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title 44, United States Code, to provide for the desig- 
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tory libraries of Government publications .................... 

Education Day, U.S.A., designation authorization. 
JOINT RESOLUTION To authorize and request the 
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JOINT RESOLUTION To authorize the President to 
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inheritance of trust or restricted lands on the Uma- 
tilla Indian Reservation 


xi 

Date Page 

ear et, 1976....... 183 
Mar. 27, 1978....... 185 
Mar. 27, 1978....... 186 
pr. 4, 1978......... 187 
Apr. 4, 1978.......... 188 
Aor..6; 1978 ......2 189 
Ape "t, 1918 «.....% 194 
PPS TAGES 220550000 195 
Apr. 17, 1978 ....... 196 
Apr. 17, 1978 ........ 197 
Apr. 17, 1978 ......: 199 
Apr. 17, 1978........ 200 
Aor tt, 1978 ....:.. 201 
Apr. 18, 1978....... 202 








xii LIST OF PUBLIC LAWS 


Public Law 


95-265 ........ Mineral, Nev., land conveyance. AN ACT To direct the 
Secretary of the Interior to convey certain public and 
acquired lands in the State of Nevada to the county of 
Mineral, Nevada S.83. cee ch en oie Apr. 24, 1978....... 

95-266 ........ Child Abuse Prevention and Treatment and Adoption 
Reform Act of 1978. AN ACT To promote the healthy 
development of children who would benefit from 
adoption by facilitating their placement in adoptive 
homes, to extend and improve the provisions of the 
Child Abuse Prevention and Treatment Act, and for 
Other PUL POSES w.55.sccateserieeesseotarie enescrietcacs nessa nent cies, ogeee Apr. 24, 1978 ....... 

95-267 ........ National Architectural Barrier Awareness Week, desig- 
nation authorization. JOINT RESOLUTION Autho- 
rizing the President to proclaim the third week of 
May of 1978 and 1979 as ‘National Architectural 
Barrier AWareness WEG hccticiirtet hiro oetinieiens Apr. 24, 1978 ....... 

95-268 ......... Overseas Private Investment Corporation Amendments 
Act of 1978. AN ACT To amend the Foreign Assist- 
ance Act of 1961 with respect to the activities of the 
Overseas Private Investment Corporation. ................0 Apr. 24, 1978....... 

95-269 ........ Rivers and harbors, improvements. AN ACT To amend 
the Acts of August 11, 1888, and March 2, 1919, 
pertaining to carrying out projects for improvements 
of rivers and harbors by contract or otherwise, and for 
other purpOses’ sisicc lee tocmtesteerte ase Merete ee teisvists Apr. 26, 1978 

95-270 ........ Hubert H. Humphrey Institute of Public Affairs and 
the Everett McKinley Dirksen Congressional Leader- 
ship Research Center Assistance Act. AN ACT To 
authorize funds for the Hubert H. Humphrey Insti- 
tute of Public Affairs and for the Everett McKinley 
Dirksen Congressional Leadership Research Center... Apr. 27, 1978 

95-271 ........ New York District Court relocation. AN ACT To amend 
title 28, United States Code, to move the place for 
holding court for the district court of the Eastern 
District of New York to Brooklyn and Hempstead, and 
for. other Purposes... une wccnuicon assets econ en eetee Apr. 28, 1978 

95-272 ........ 1979 White House Conference on the Arts Act. JOINT 
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95-278 ........ National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978. AN ACT To 
establish a program of ocean pollution research, de- 
velopment, and monitoring, and for other purposes ... May 8, 1978 

95-274 ........ Smithsonian Institution, reappointment of A. Leon Hig- 

ginbotham, Jr., as a citizen regent of the Board of 
Regents. JOINT RESOLUTION To provide for the 
reappointment of A. Leon Higginbotham, Junior, as a 
citizen regent of the Board of Regents of the Smithso- 
Hifary MBtICUEION 85i.4.9cc.csrccekeoosterests teseenstvebsduscanvecmusteeeaaglses May 10, 1978... 
.. Smithsonian Institution, reappointment of John Paul 
Austin as a citizen regent of the Board of Regents. 
JOINT RESOLUTION To provide for the reappoint- 
ment of John Paul Austin as a citizen regent of the 
Board of Regents of the Smithsonian Institution ........ May 10, 1978........ 
95-276 ........ Smithsonian Institution, appointment of Anne Legendre 
Armstrong as a citizen regent of the Board of Regents. 
JOINT RESOLUTION To provide for the appoint- 
ment of Anne Legendre Armstrong as citizen regent 
of the Board of Regents of the Smithsonian Institution May 10, 1978 

DBR 2h iscsccce Library of Congress Trust Fund Board. AN ACT To 
authorize the Secretary of the Treasury to designate 
an Assistant Secretary to serve in his place as a 
member of the Library of Congress Trust Fund Board. May 12, 1978 
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220 


221 
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228 
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LIST OF PUBLIC LAWS 


Public Law 


DO 20S axes sees University of Nevada, iand conveyance. AN ACT To 
provide for conveyance of certain lands adjacent to 
the Gund Ranch, Grass Valley, Nevada, to the Uni- 
versity Of NeVadel tis iicedccs.seccsstesckeckssisobsadso ante tevtoes ace 

95-279. ...0.005 Wheat, feed grains, and upland cotton, emergency assist- 
ance. AN ACT To provide emergency assistance to 
producers of wheat, feed grains, and upland cotton, 
arid TOF Other Purposes... iis hseavs .aesteas.stee hn atechootsneatecens 

95-280 ........ Zuni Indian Tribe, N. Mex., lands in trust. AN ACT To 
direct the Secretary of the Interior to purchase and 
hold certain lands in trust for the Zuni Indian Tribe of 
New Mexico, and to confer jurisdiction on the Court of 
Claims with respect to land claims of such tribe ......... 

GO-AOL .esasse Indian tribes of Oklahoma, reinstatement. AN ACT To 
reinstate the Modoc, Wyandotte, Peoria, and Ottawa 
Indian Tribes of Oklahoma as federally supervised 
and recognized Indiatt tribes ...5..00.0....055eiocesceddscsecsonsceseose 

95-282 ........ U.S. Railway Association, supplemental appropriation. 
JOINT RESOLUTION Making supplemental appro- 
priations for the United States Railway Association 
for the fiscal year ending September 30, 1978, and for 
other purposes 


95-288 ........ Securities Investor Protection Act Amendments of 1978. 
AN ACT To amen/ the Securities Investor Protection 
BGG OF VOT ae feito ce ce see ae utes tose ene 
95-284 ........ Supplemental appropriations for fiscal year 1978. JOINT 


RESOLUTION Making an urgent supplemental ap- 
propriation for the disaster loan program of the Small 
Business Administration for the fiscal year ending 
September 30, 1978, and for other purposes ................. 
95-285 ........ Lake Herbert G. West, memorial designation. AN ACT 
To name the lake located behind Lower Monumental 
Lock and Dam, Washington, “Lake Herbert G. West” 
95-286 ........ Woodrow Wilson Memorial Act of 1968, amendment. AN 
ACT To establish a Hubert H. Humphrey Fellowship 
in Social and Political Thought at the Woodrow Wil- 
son International Center for Scholars at the Smithso- 
nian Institution and to establish a trust fund to 
provide a stipend for such fellowship .................:cc0c0+ 
95-287 ........ North Atlantic Alliance. JOINT RESOLUTION Reaf- 
firming the unity of the North Atlantic Alliance 
COMMMICEMORE: ese crass doetaes teeegtso ehcumecaneronaneannicases 
95-288 ........ District of Columbia Appropriation Act, 1978. AN ACT 
Making appropriations for the government of the 
District of Columbia and other activities chargeable in 
whole or in part against the revenues of said District 
for the fiscal year ending September 30, 1978, and for 
QURIOT PURDUE cites ilecec cc ctegteceeslactesccactbesasetocteesdtenceducerceagenss 
95-289 20... Volunteers in the National Forests Act of 1972, amend- 
ment. AN ACT To remove the limitation on the 
amount authorized to be appropriated under the Vol- 
unteers in the National Forests Act of 1972 ................. 
95-290 ........ Lowell National Historical Park, Mass. AN ACT To 
provide for the establishment of the Lowell National 
Historical Park in the Commonwealth of Massachu- 
setts, and [6r OtHEr PULPOSGe «.6.....tessesasenccssenovetaseseravacseace 
95-2911........ Social Security Act, expenditure reimbursement, appro- 
priation authorization. AN ACT To authorize an ap- 
propriation to reimburse certain expenditures for 
social services provided by the States prior to October 
1, 1975, under titles I, IV-A, VI, X, XIV, and XVI of 
the Social Sectrity Act 


. May 25, 1978 


Date 


May 12, 1978........ 


May 15, 1978........ 


May 15, 1978 ....... 


May 15, 1978....... 


May 19, 1978 ....... 


May 21, 1978 


May 21, 1978 


May 26, 1978 


May 30, 1978 ....... 


June 5, 1978 ........ 


June 5, 1978 ........ 
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xiv LIST OF PUBLIC LAWS 


Public Law Date 


95-292 fesse: Social Security Act, amendment, end stage renal disease 
program. AN ACT To amend titles II and XVIII of the 
Social Security Act to make improvements in the end 
stage renal disease program presently authorized un- 
der section 226 of that Act, and for other purposes .... June 13, 
95-298 ........ Administrative Conference Act, amendment. AN ACT To 
amend the Administrative Conference ACt .................. June 13 
95-294 ........ American University Press Day, designation authoriza- 
tion. JOINT RESOLUTION To authorize and request 
the President to proclaim June 11, 1978, as “American 
University Press Day” to commemorate the centen- 
nial of university press publishing in America............. June 14, 
95-295 ......06 Central, Western, and South Pacific Fisheries Develop- 
ment Act, amendment. AN ACT To amend the Cen- 
tral, Western, and South Pacific Fisheries 
De velopment Act to increase the appropriation au- 
thorization through fiscal year 1982, to expand the 
United States fisheries development effort, and to 
cooperate in the formation and research of the South 
Pacific regional fishery agency, and for other pur- 
POBES ....cssssachorodinsesuthaationnulivae steed aust NUdb DATE EMEESS Ubdpertaasts June 16, 
95-296 ........ Mike Monroney Aeronautical Center, Oklahoma City, 
Okla. AN ACT To designate the Mike Monroney 
Aeronautical (Center :<.cscses..c08 sccassssenascshrteecaamsestoaperverenc ante June 19 
ODH=29'7 .c.se8e Petroleum Marketing Practices Act. AN ACT To provide 
for the protection of franchised distributors and re- 
tailers of motor fuel and to encourage conservation of 
automotive gasoline and competition in the market- 
ing of such gasoline by requiring that information 
regarding the octane rating of automotive gasoline be 
Aisclosed ‘CO CONSUMERS <.jcccsvpecupicchessessedtessasea reteset tacts ree June 19 
ene Maritime Appropriation Authorization Act for Fiscal 
Year 1979. AN ACT To authorize appropriations for 
the fiscal year 1979 for certain maritime programs of 
the Department of Commerce, and for other purposes. June 26 
95-299 ........ Great Dismal Swamp and San Francisco Bay National 
Wildlife Refuges, appropriation authorization, exten- 
sion. AN ACT To extend until October 1, 1980, the 
appropriation authorizations for the Great Dismal 
Swamp and San Francisco Bay National Wildlife 
ROPUB OG. ssssesseesdvs shavsccbinpatrinaieccceeesiiotl vate ectae ach aav teas oc June 26, 
95-300 ........ Council on Environmental Quality, appropriation au- 
thorization. AN ACT To authorize appropriations to 
the Council on Environmental Quality for fiscal years 
1979, 1980, arid) LO cassocceeusy cata tertscccagedastccorshveietaesealaee. June 26 
95-301 ........ Supplemental appropriations for fiscal year 1978. JOINT 
RESOLUTION Making urgent grain inspection sup- 
plemental appropriations for the Department of Agri- 
culture, Federal Grain Inspection Service, for the 
fiscal year ending September 30, 1978 ..........cccsesseseeees June 26 
95-3802 ........ Intervention on the High Seas Act, amendment. AN ACT 
To amend the Intervention on the High Seas Act to 
implement the protocol relating to intervention on 
the high seas in cases of marine pollution by sub- 
stances ‘other thanol (1918 iss sioisievaecnd..titeccddsithiestshes June 26 
95-308 ........ Levulose, lower duty. AN ACT To lower the duty on 
levulose until the close of June 30, 1980...........ccccseee June 29 
95-304 ........ National Advisory Committee on Oceans and Atmos- 
phere Act of 1977, amendment. AN ACT To amend the 
National Advisory Committee on Oceans and Atmo- 
shere Act of 1977 to authorize appropriations to carry 
out the provisions of such Act for fiscal year 1979, and 
FOX GENEL PUPPOBES: vicicdects Noesccties ich ctcctiealdctesstuweeaeeNetviae June 29 


95-298 
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LIST OF PUBLIC LAWS 


Public Law Date 


95-306 ........ John F. Kennedy Center, appropriation authorization. 

AN ACT Authorizing appropriations to the Secretary 

of the Interior for services necessary to the nonper- 

forming arts functions of the John F. Kennedy Center 

for the Performing Arts, and for other purposes ......... June 29, 1978 
95-306 ........ Renewable Resources Extension Act of 1978. AN ACT To 

provide for an expanded and comprehensive extension 

program for forest and rangeland renewable re- 


95-307 ........ Forest and Rangeland Renewable Resources Research 

Act of 1978. AN ACT To direct the Secretary of 

Agriculture to carry out forest and rangeland renew- 

able resources research, and for other purposes........... June 30, 1978 
95-308 ........ U.S. Coast Guard, appropriation authorization. AN ACT 

To authorize appropriations for the United States 

Coast Guard for fiscal year 1979, and for other pur- 


TOBIN ic crd Beate ebikin sacs cs acteascoteanasatsncusvteseoomalacrecdettieme June 30, 1978 ...... 
95-309 ........ National Brotherhood Day, proclamation authorization. 

JOINT RESOLUTION To designate Sunday, June 25, 

1978, as “National Brotherhood Day”... June 30, 1978 ...... 
95-S10 ...5cc0: Wenatchee National Forest, Wash., land conveyance. AN 


ACT To provide for conveyance of certain lands in the 

Wenatchee National Forest, Washington, by the Sec- 

TOLATY OL, AGYICINOUIN 05 6206565224. he.c3fs.b catsectdesoseaweesnd tediaewee June 30, 1978 ...... 
95-3111 ........ John L. McClellan Memorial Veterans’ Hospital. AN 

ACT To designate the proposed new Veterans’ Admin- 

istration hospital in Little Rock, Arkansas, as the 

“John L. McClellan Memorial Vetrans’ Hospital’, and 


LOT OUNET DUT POG cic cctn<ctedetedia seo. cessed sages eda June 30, 1978 ...... 
90-S12 ei.cs0s Free Enterprise Day, proclamation authorization. JOINT 

RESOLUTION Designating July 1, 1978, as ‘Free 

BERVERDEIGE OA Y, « -sssiysoccsescslesstascsetomcalded carceeioe bo aki June 30, 1978 ...... 
95-318 ........ Cooperative Forestry Assistance Act of 1978. AN ACT To 


authorize the Secretary of Agriculture to provide 

cooperative forestry assistance to States and others, 

and for. other: purposes’ s.:.. i000). he ea ee July 1, 1978......... 
95-314 ........ Fishery Conservation Zone Transition Act, amendment. 

AN ACT To amend the Fishery Conservation Zone 

Transition Act in order to give effect to the Reciprocal 

Fisheries Agreement for 1978 between the United 

SSEALOR, ATIC GONUAGEEE 5 <5 scscdecpss dace sd ccssttucshs sdastets sasmiselopepen statics July 1, 1978 
95-315 ........ Small Business Energy Loan Act. AN ACT To create a 

solar energy and energy conservation loan program 

within the Small Business Administration, and for 

GUET PUPDOEG acs. 3- <eeth Ss osked bes cscs essa sevsces es sans casein dso dadintaays July 4, 1978 ......... 
95-316 ........ Marine Mammal Protection Act of 1972, amendments. 

AN ACT To authorize appropriations to carry out the 

Marine Mammal Protection Act of 1972 during fiscal 

Years 1979; O00; ane 1GSR onic Acsiiecchtaaiactssoen July 10, 1978 
95-317 ........ Civil service retirement annuities. AN ACT To amend 

chapter 83 of title 5, United States Code, to grant an 

annuitant the right to elect within one year after 

remarriage whether such annuitant’s new spouse 

shall be entitled, if otherwise qualified, to a survivor 

annuity, and to eliminate the annuity reduction made 

by an unmarried annuitant to provide a survivor 

annuity to an individual having an insurable interest 

in cases where such individual predeceases the annu- 

KUIAE, oss caccad Gee shsadtadekecsiads taped cost 6s cbbeanas chpesia tee Mien cmpeastna te eumsek July 10, 1978. ....... 

95-318 ........ Civil service employees. AN ACT To provide for the 

reinstatement of civil service retirement survivor an- 

nuities for certain widows and widowers whose remar- 

riages occurred before July 18, 1966, and for other 

PUL HODES: o6is5s sbianhiedad. diel davdnndwnimlinvdaateR July 10, 1978 ....... 
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Xvi 


Public Law 
95-319 ........ 


95-320 


95-328 ........ 


95-324 ........ 


95-326 ........ 


95-327 ......... 


95-3239 ........ 


95-330 ........ 


LIST OF PUBLIC LAWS 


Date 

Emergency Interim Consumer Product Safety Standard 

Act of 1978. AN ACT To amend the Consumer Product 

Safety Act to establish an interim consumer product 

safety rule relating to the standards for flame resist- 

ance and corrosiveness of certain insulation, and for 

other purposes 4.30.40.) tse acc sbi IR ee Meas. July 11, 1978 ....... 
Federal Banking Agency Audit Act. AN ACT To amend 

the Accounting and Auditing Act of 1950 to provide 

for the audit, by the Comptroller General of the 

United States, of the Federal Reserve System, the 

Federal Deposit Insurance Corporation, and the Office 

of the Comptrolier of the Currency, and for other 

PULPOSES. .....:;.c.certereey hevaientesedel lap lessee ace July 21, 1978 
Public lands grazing fee, moratorium. AN ACT To im- 

pose a moratorium on any increase in the public lands 

grazing fee for the 1978 grazing year, and for other 

POIPIOSS 9 cc Sccsickea seks pedeas coon acTos tore te Neee es Polo TATED eR ouly 2k, 1978 ...:... 
Standard Reference Data Act, appropriation authoriza- 

tion. AN ACT To authorize appropriations to carry 

out the Standard Reference Data Act, and to author- 

eee for the National Bureau of Stand- 


Merchant Marine Academy, appointments. AN ACT To 

amend section 216(b) of the Merchant Marine Act, 

1936, to entitle the Delgates in Congress from the 

District of Columbia, Guam, and the Virgin Islands to 

make nominations for appointments to the Merchant 

Marine Academy, and for other purposes ............:00006 July 28, 1978 
Federico Degetau Federal Building, designation. AN 

ACT To designate the Federal building and United 

States courthouse in Hato Rey, Puerto Rico, the “Fe- 

derico Degetau Federal Building” ..............:ccccseseeeeeeees July 28, 1978 ....... 


.. National Grandparents Day, designation authorization. 


JOINT RESOLUTION To authorize and request the 
President to issue a proclamation designating the first 
Sunday of September after Labor Day in 1978 as 


“National Grandparents’ Day’ <:t5.i.s.s..00)tissesvecdenonctess July 28, 1978 ....... 
North Pacific Fisheries Act, amendments. AN ACT To 
amend the North Pacific Fisheries Act of 1954............ July 28, 1978....... 


Cheyenne-Arapaho Indian Tribes, Okla., lands in trust. 
AN ACT To declare that certain lands of the United 
States situated in the State of Oklahoma are held by 
the United States in trust for the Cheyenne-Arapaho 
Tribes of Oklahoma, and to authorize the Secretary of 
the Interior to accept conveyance from the Cheyenne- 
Arapaho Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United States for 
SUCh tLibOs: is... ciAThiisdccevsthassitetmeesadioaeaaeceest tsetse Laaavcuhs July 28, 1978 ....... 
Ak-Chin Indians, water right claims. AN ACT Relating 
to the settlement between the United States and the 
Ak-Chin Indian community of certain water right 
claims of such community against the United States. July 28, 1978 
Indians, Creek Nation of Oklahoma, land in trust. AN 
ACT To declare certain federally owned land known 
as the Yardeka School land to be held in trust for the 
Creek Nation of Oklahoma... sccckiasln Gia. July 28, 1978... 
Supplemental appropriations, 1978. JOINT RESOLU- 
ION Making urgent supplemental appropriations 
for the Department of Agriculture, Agricultural Sta- 
bilization and Conservation Service, and for other 
purposes for the fiscal year ending September 30, 1978 July 31, 1978 
Peace Corps Act Amendments of 1978. AN ACT To 
authorize supplemental appropriations for fiscal year 
1978, and to authorize appropriations for fiscal year 
1979, for the Peace Corps, and to make certain 
changes in the Peace Corps ACt ..........:sssccsssssssssersssssceees BUG 2; LES: vices 


Page 
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LIST OF PUBLIC LAWS xvii 


Public Law 


95-332 ........ Black lung program, appropriations for FY 1978. JOINT 

RESOLUTION Making an urgent appropriation for 

the black lung program of the Department of Labor, 

and for other purposes, for the fiscal year ending 

September, 20,1978 css. 5 decssseaneaocachec Gaiessgaets ieee. Aug. 2, 1978 ........ 417 
95-338 ........ Public debt limit, temporary increase. AN ACT To pro- 

vide for a temporary increase in the public debt limit .. Aug. 3, 1978 ........ 419 
95-334 ........ Agricultural Credit Act of 1978. AN ACT To amend the 

Consolidated Farm and Rural Development Act, pro- 

vide an economic emergency loan program for farm- 

ers and ranchers, extend the Emergency Livestock 

Credit Act of 1974, and for other purposes..................... Aug. 4, 1978 ........ 420 
95-335 ........ Department of Transportation and Related Agencies Ap- 

propriation Act, 1979. AN ACT Making appropri- 

ations for the Department of Transporation and 

related agencies for the fiscal year ending September 

30, 1979, and for other purposes ..............c.scesscssssssessesseess Aug. 4, 1978 ........ 435 
95-3836 ........ Alcohol and Drug Abuse Education Amendments of 

1978. AN ACT To amend the Alcohol and Drug Abuse 

Education Act to extend the authorizations and ap- 

propriations for carrying out the provisions of such 

Act; anid: for other. purposes .........cisseciecseisss cctseceisecntsen asics Aug. 4, 1978 ........ 451 
95-337 ........ Paiute and Shoshone Tribes, Fallon Indian Reservation 

and Colony, Nev., lands in trust. AN ACT To declare 

that all right, title, and interest of the United States 

in two thousand seven hundred acres, more or less, 

are hereby held in trust for the Paiute and Shoshone 

Tribes of the Fallon Indian Reservation and Colony, 

Fallon, Nevada, to promote the economic self-suffi- 

ciency of the Paiute and Shoshone Tribes, and for 

CSUR TEE TINT HOBONS Soin ossccos esse et venenctahentnteeesis cn nedd NICOLE Aug. 4, 1978 ........ 455 
95-338 ........ Arms Control and Disarmament Act, amendment, appro- 

priation authorization. AN ACT To authorize appro- 

priations under the Arms Control and Disarmament 

Act for the fiscal year 1979, and for other purposes ... Aug. 8, 1978 458 
95-3339 ........ New York City Loan Guarantee Act of 1978. AN ACT To 

authorize the Secretary of the Treasury to provide 

financial assistance for the city of New York .............. Aug. 8, 1978 ........ 460 
95-340 ........ Chet Holifield Building, Laguna Niguel, Calif: AN ACT 

To. name a certain Federal building in Laguna Niguel, 

California, the “Chet Holifield Building” ..................... Aug. 11, 1978 ...... 468 
95-341 ........ American Indian Religious Freedom. JOINT RESOLU- 

TION American Indian Religious Freedom .................. Aug: 11, 1978 ...... 469 
95-342 ........ Lake Murray Recreational Demonstration Area Project, 

Okla. AN ACT Relating to the disposition of certain 

recreational demonstration project lands by the State 

OF ORMHOMG NS Bei hs RSS A. ce Aug. 11, 1978 ...... 471 
95-348 ........ Surface Mining Control and Reclamation Act of 1977, 

appropriation authorization. AN ACT To amend the 

Surface Mining Control and Reclamation Act of 1977 

(Public Law 95-87) to raise certain authorized funding 

levels contained therein, and for other purposes ......... Aug. 11, 1978 ...... 473 
95-344 ........ Chattahoochee River National Recreation Area, Ga., 

establishment. AN ACT To authorize the establish- 

ment of the Chattahoochee River National Recreation 

Area in the State of Georgia, and for other purposes. Aug. 15, 1978 ...... 474 
95-345 ........ Internal Revenue Code of 1954, amendments. AN ACT 

To amend the Internal Revenue Code of 1954 with 

respect to the treatment of mutual or cooperative 

telephone company income from nonmember tele- 

phone companies, and for other purposes .............:000 Aug. 15, 1978 ...... 481 
95-346 ........ American Legion, eligibility for membership. AN ACT 

To amend the Act incorporating the American Legion 


so as to redefine eligibility for membership therein ... Aug. 17, 1978 ...... 485 


Date Page 
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xviii LIST OF PUBLIC LAWS 


Public Law 


95-347 ........ National Guard Day, designation. JOINT RESOLU- 
TION To designate October 7, 1978, as “National 


Guard Day?” 5c cistsh ecg a aiisscastiotoitla ss teaaeasttcenk  tvacventeoae Aug. 


95-348 ........ United States insular areas, appropriation authoriza- 
tion. AN ACT To authorize appropriations for certain 
insular areas of the United States, and for other 


Date 


HO, LOTS, sicece 


PULPOGOR 054/22 k vtles lone tiotestarre coast teattoeeebtbaiveilecoatesesbcossatess Aug. 18, 1978 ...... 


95-349 ........ National P.O.W.-M.I_A. Recognition Day, designation. 
JOINT RESOLUTION Designating July 18, 1979, as 


“National P.O.W.-M.I.A. Recognition Day’”’.................. Aug. 


95-350 ........ National Lupus Week, designation. JOINT RESOLU- 
TION To provide for the designation of a week as 


“National Lupus WOOK" aris citieatrctcla ee clasesesstoeces Aug. 


95-3511 ........ National Consumer Cooperative Bank Act. AN ACT To 
provide for consumers a further means of minimizing 
the impact of inflation and economic depression by 
narrowing the price spread between costs to the pro- 
ducer and the consumer of needed goods, services, 
facilities, and commodities through the development 
and funding of specialized credit sources for, and 
technical assistance to, self-help, not-for-profit cooper- 


atives; and for Other Purposes s5:.<j.cccjcseheccsssshocesteaesesscasees Aug. 20, 1978 


95-352 ........ Bureau of Land Management, appropriation authoriza- 
tion. AN ACT To authorize appropriations for activi- 
ties and programs carried out by the Secretary of the 
Interior through the Bureau of Land Management 

95-358 ........ Olin E. Teague Veterans’ Center, Tex., designation. AN 
ACT To designate the Veterans’ Administration cen- 
ter located at 1901 South First Street, Temple, Texas, 
as the “Olin E. Teague Veterans’ Center’; and for 
other purposes 

95-354 ......... Fishery Conservation and Management Act of 1976, 
amendments, appropriation authorization. AN ACT 
To authorize appropriations to carry out the Fishery 
Conservation and Management Act of 1976 during 
fiscal year 1979, to provide for the regulation of 
foreign fish processing vessels in the fishery conserva- 
tion zone, and for other purposes 

95-356 ........ Second Supplemental Appropriations Act, 1978. AN ACT 
Making supplemental appropriations for the fiscal 
year ending September 30, 1978, and for other pur- 
poses 

95-356 ........ Military Construction Authorization Act, 1979. AN ACT 
To authorize certain construction at military installa- 
tions for fiscal year 1979, and for other purposes 

95-357 ........ Naval Observatory publication, change of name. AN 
ACT To amend chapter 6389 of title 10, United States 
Code, to enable the Secretary of the Navy to change 
the name of a publication of the Naval Observatory 
providing data for navigators and astronomers 

95-358 ........ Junior ROTC program, extension. AN ACT To amend 
title 10, United Hed Code, to allow nationals, as well 
as citizens, of the United States to participate in the 


Junior Reserve Officers’ Training Corps program........ Sept. 


95-359 ........ U.S.S. Wyoming, silver service and other articles, exhibi- 
tion. AN ACT To authorize the Governor of the State 
of Wyoming to exhibit the nameplate, ship’s bell, and 
silver service of the United States Ship Wyomin 


EB 
without restriction as to the place of such exhibition. Sept. 


95-360 ........ Fraudulent solicitations through the mails, prevention. 
AN ACT To amend title 39 of the United States Code 
to provide better enforcement procedures for prevent- 


ing fraudulent solicitations through the mails............. Sept. 
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LIST OF PUBLIC LAWS xix 


Public Law Date Page 
95-361 ........ Papago Indian Tribe, lands in trust. AN ACT To provide 

that a certain tract of land in Pinal County, Arizona, 

held in trust by the United States for the Papago 

Indian Tribe, be declared a part of the Papago Indian 

ROSErVAtiON: ci:5 crates kiss Recah AER eS Sept. 10, 1978 ...... 595 


95-362 ........ Coast Guard employees, transportation. AN ACT To 
amend section 2632 of title 10, United States Code, to 
provide the Secretary of the department in which the 
Coast Guard is operating with the authority to trans- 
port Coast Guard employees to and from certain 
places of employment '. i202. i cs ce ne Sept. 11, 1978...... 596 
95-368 ........ Independent Safety Board Act Amendment of 1978. AN 
ACT To amend the Independent Safety Board Act of 
1974 to authorize additional appropriations ................. Sept. 11, 1978...... 597 
95-3664 ........ National Port Week, designation authorization. JOINT 
RESOLUTION Authorizing and requesting the Presi- 
dent of the United States to issue a proclamation 
designating the seven calendar days beginning Sep- 
tember 17, 1978, as ‘“National Port Week” ................... Sept. 15, 1978 ...... 598 
95-366 ........ Federal employees, local withholding taxes. AN ACT To 
amend title 5, United States Code, to provide for the 
application of local withholding taxes to Federal em- 
ployees who are residents of such locality .................... Sept. 15, 1978...... 599 
95-366 ........ Civil Service Commission, annuities to spouses of retired 
Federal employees. AN ACT To amend title 5, United 
States Code, to authorize the Civil Service Commis- 
sion to comply with the terms of a court decree, order, 
or property settlement in connection with the divorce, 
annulment, or legal separation of a Federal employee 
who is under the civil service retirement system, and 


fOr: Other purposed 's...4 hataatnelh. sane ee Sept. 15, 1978 ...... 600 
95-367 ........ National Climate Program Act. AN ACT To establish a 

comprehensive and coordinated national climate poli- 

cy and program, and for other purposes. ...............:.00++- Sept. 17, 1978 ...... 601 
95-368 ........ Federal employees, uniformity in health benefits, esiab- 


lishment. AN ACT To amend chapter 89 of title 5, 

United States Code, to establish uniformity in Federal 

employee health benefits and coverage by preempting 

certain State or local laws which are inconsistent with 

such contracts, and for other purposes ..............:cccs0 Sept. 17, 1978...... 606 
95-369 ........ International Banking Act of 1978. AN ACT To provide 

for Federal regulation of participation by foreign 

banks in domestic financial markets ...............ccccceseees Sept. 17, 1978 ...... 607 
GS-00 lasses Intelligence and Intelligence-Related Activities Authori- 

zation Act for Fiscal Year 1979. AN ACT To authorize 

appropriations for fiscal year 1979 for intelligence and 

intelligence-related activities of the United States 

Government, the Intelligence Community Staff, the 

Central Intelligence Agency Retirement and Disabil- 

ity System, and for other purposes ............:csseceseeeeeee Sept. 17, 1978...... 626 
95-871 ........ Days of Remembrance of Victims of the Holocaust, desig- 

nation authorization. JOINT RESOLUTION Designa- 

ting April 28 and 29 of 1979 as “Days of Remembrance 

of Victims: of the Holocaust, ...\....tcciit enn. Sept. 18, 1978 ...... 628 
95-372 ........ Outer Continental Shelf Lands Act Amendments of 1978. 

N ACT To establish a policy for the management of 

oil and natural gas in the Outer Continental Shelf; to 

protect the marine and coastal environment; to 

amend the Outer Continental Shelf Lands Act; and 

for: Other | Put POSOG iid.5 cia cdaraateearisalWAcanacee Sept. 18, 1978 ...... 629 
95-378 ......... District of Columbia Appropriation Act, 1979. AN ACT 

Making appropriations for the government of the 

District of Columbia and other activities chargeable in 

whole or in part against the revenues of said District 

for the fiscal year ending September 30, 1979, and for ; 

UGE PUP DOBOS 4c cciccss2acscsnaceciseszcdsesatasecauscastecces couapeaeateleetone Sept. 18, 1978....... 699 





LIST OF PUBLIC LAWS 





Public Law Date Page 


95-874 ........ Department of Defense, appropriations. AN ACT Making 

appropriations for military construction for the De- 

partment of Defense for the fiscal year ending Sep- 

tember 30, 1979, and for other purposes ..........:.scccesese0 Sept. 18, 1978....... 707 
95-375 ........ Pascua Yaqui Indians, Ariz., extension of Federal bene- 

fits. AN ACT To provide for the extension of certain 

Federal benefits, services, and assistance to the Pas- 

cua Yaqui Indians of Arizona, and for other purposes.. Sept. 18, 1978....... 712 
95-376 ........ Fishermen’s Protective Act of 1967, amendments. AN 

ACT To extend until October 1, 1981, the voluntary 

insurance program provided by section 7 of the Fish- 

ermen’s Protective Act of 1967, and for other purposes Sept. 18, 1978 
95-377 .....23. Armed Forces, Air Force grade extension; certain provi- 

sions of law, suspension. AN ACT To amend the Act of 

August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), 

relating to the authorized numbers for the grades of 

lieutenant colonel and colonel in the Air Force and to 

authorize the President to suspend certain provisions 

of law when he determines that the needs of the 

Armed Forces so require, and for other purposes......... Sept. 19, 1978...... 719 
95-378 ........ Federal Records Council, abolishment. AN ACT To re- 

peal chapter 27 of title 44, United States Code ............ Sept. 22, 1978 ...... 723 
95-379 ........ National Archives Trust Fund Board, amendment. AN 

ACT To amend section 2301 of title 44, relating to the 

National Archives Trust Fund Board ............ccccseseeeee Sept. 22, 1978 ...... 724 
95-380 ........ Substitute Treasury checks without indemnity, authori- 

zation. AN ACT To authorize the issuance of substi- 

tute Treasury checks without undertakings of 

indemnity, except as the Secretary of the Treasury 

MAY TEQUITE:....iiteate. susteleeme eee rate verion totes seesee Sept. 22, 1978...... 725 
95-381 ........ International Investment Survey Act of 1976, amend- 

ments. AN ACT To authorize appropriations for the 

fiscal year 1979 under the International Investment 

Survey Act of 1976, and for other purposes .................. Sept. 22, 1978 ...... 726 
95-382 ........ Japanese-Americans, civil service retirement credit. AN 

ACT To amend title 5, United States Code, to provide 

that Japanese-Americans shall be allowed civil serv- 

ice retirement credit for time spent in World War II 

internment’ CAMP’ <-.)csctsiscattecdeustevsetcocesecestettneesttoteeentenes Sept. 22, 1978...... 727 
95-388 ........ Bankruptcy, employees of referees, uniform supervision 

and control. AN ACT To amend the Bankruptcy Act 

to provide for uniform supervision and control of 

employees of referees in bankruptcy ..............ccsesseeees Sept. 22, 1978 ...... 729 
95-384 ........ International Security Assistance Act of 1978. AN ACT 

To amend the Foreign Assistance Act of 1961 and the 

Arms Export Control Act to authorize international 

security assistance programs for fiscal year 1979, and 

for other purposes s:..AGeRui ids tt aaetace tetas Sept. 26, 1978 
95-385 ........ District of Columbia Redevelopment Land Agency, 

transfer of U.S. property. AN ACT To transfer certain 

real property of the United States to the District of 

Columbia Redevelopment Land Agency .............:.::00008 Sept. 26, 1978....... 749 
95-386 ........ Temporary Commission on Financial Oversight of the 

District of Columbia, contractual authority, increase. 

AN ACT To enhance the flexibility of contractual 

authority of the Temporary Commission on Financial 

Oversight of the District of Columbia ............ccccceeeeeees Sept. 26, 1978 ...... 750 
95-387 ........ District of Columbia Reciprocal Tax Collection Act. AN 

ACT To permit any State the reciprocal right to sue in 

the Superior Court of the District of Columbia to 

recover taxes due such State ...........cccssscscssessssseesesssseseees Sept. 27, 1978...... 751 
95-388 ........ District of Columbia Bail Agency, change of name. AN 

ACT To change the name of the District of Columbia 

bail agency to the District of Columbia Pretrial Serv- 

ICES ASQONCY: 3. cicdticctecstudersstivsctidisdeleeahterssmeel atic atte esi Sept. 27, 1978....... 753 
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LIST OF PUBLIC LAWS 


Public Law 


95-3839 ........ National Good Neighbor Day, designation authoriza- 
tion. JOINT RESOLUTION To authorize and request 
the President to issue a proclamation designating 
Sepigeaber 24, 1978, as “National Good Neighbor 

; UY ascsdiacicoskcstaticte wm. eee meander Rec istontoas Is cba ascaienee seeneees 

Gi SO0!.... ce: Federal Employees Flexible and Compressed Work 
Schedules Act of 1978. AN ACT To authorize Federal 
agencies to experiment with flexible and compressed 
employee work schedules 

95-3911 ........ Legislative Branch Appropriation Act, 1979. AN ACT 
Making appropriations for the Legislative Branch for 
the fiscal year ending September 30, 1979, and for 
OGHEE PUL POSES juice. 9, ach Le oases canicscad racine eens casceiaccdanseRied: 

95-392 ........ Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriation Act, 1979. AN ACT 
Making appropriations for hte Department of Hous- 
ing and Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, corporations, 
and offices for the fiscal year ending September 30, 
1979, and for other purposes 

95-398 ........ Diplomatic Relations Act. AN ACT To complement the 
Vienna Convention on Diplomatic Relations................. 

95-394 ........ Ecola State Park, Oreg., land conveyance. AN ACT To 
facilitate the exchange of certain lands in the State of 
Oregon, and for other purposes.............:ccsccssseeeseeeseeeeeees 

95-3965 ......... Rhode Island Indian Claims Settlement Act. AN ACT 
To settle Indian land claims within the State of Rhode 
Island and Providence Plantations, and for other pur- 


poses 

95-396 ........ Federal Pesticide Act of 1978. AN ACT To amend the 
Federal Insecticide, Fungicide, and Rodenticide Act, 
as amended 


95-397 ......... Uniformed Services Survivors’ Benefits Amendments of 


1978. AN ACT To amend title 10, United States Code, 
to make certain changes in the Retired Serviceman’s 
Family Protection Plan and the Survivor Benefit Plan 
as authorized by chapter 73 of that title, and for other 
PUP DOSES Save. 6, ne. es eae aes liAceiede sheqel aR ie 
95-398 ........ Sisseton-Wahpeton Sioux Tribe, land conveyance. AN 
ACT To provide that members of the Sisseton-Wahpe- 
ton Sioux Tribe may request the Secretary of the 
Interior to acquire certain lands, and to provide that 
the tribe shall have a preference right to purchase 
certain lands held in trust by the United States for 
thibal Members, ost..acinitsidetactscctiiiaaneidon aliens 
95-399 ........ Salt River Pima-Maricopa Indian Reservation, Ariz., 
boundary revision. AN ACT To modify a portion of the 
south boundary of the Salt River Pima-Maricopa Indi- 
an Reservation in Arizona, and for other purposes...... 
95-400 ........ Food Stamp Act of 1977, amendment. AN ACT To 
amend the pilot project workfare provisions of the 
Food Stamp: Bet: ob EGCG sisccis soziecdketststexctstsecstncaactelecceys 
95-401 ........ National Aeronautics and Space Administration Au- 
thorization Act, 1978. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 
agement, and for other purposes ...........ccceccesesseessesseeeees 
95-402 ........ Cotton price support levels. AN ACT To amend the 
Agricultural Act of 1949 to ensure that the interest 
rates on price support loans for upland cotton are not 
less favorable to producers than the interest rates for 


such loans on other COMMOGItIES .............cccseeeeeeseeseeeeee Si 
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95-407 


95-408 


95-415 ...... 


95-416 


95-417 





LIST OF PUBLIC LAWS 


Hazardous Materials Transportation Act, appropriation 
authorization. AN ACT To amend the Hazardous 
Materials Transportation Act to authorize appropri- 
ations for fiscal year 1979 

Water Resources Planning Act, appropriation authoriza- 
tion. AN ACT To amend the Water Resources Plan- 
ning Act (79 Stat. 244, as amended).............:ceeseeseeeeeees 

Futures Trading Act of 1978. AN ACT To extend the 
Commodity Exchange Act, and for other purposes ..... 

Federal Housing Administration, temporary authority 
extension. JOINT RESOLUTION To provide for a 
temporary extension of certain Federal Housing Ad- 
ministration mortgage insurance and related authori- 
ties, of the national flood insurance program, of the 
crime insurance and riot reinsurance programs, of 
certain rural housing authorities, and for other pur- 
POSES 5o..nccedvitiscsectsie relies ccebeactea ese bear ive neneaate rier Sheet teveevaies 

Export-Import Bank Act of 1945, amendment. JOINT 
RESOLUTION To amend section 8 of the Export- 
Import ‘Bank Act’ Of 1946 siscc sce Ree AA ites stents 

Federal District Court Organization Act of 1978. AN 
ACT To amend title 28 of the United States Code to 
make certain changes in the places of holding Federal 
district courts, in the divisions within judicial dis- 
tricts, and in judicial district dividing lines................... 

Packers and Stockyards Act, 1921, amendments. AN 
ACT To amend the Packers and Stockyards Act, 1921, 
and for’othér Purposes 735612, AAI ceeeccastttmcretleseecetedce 

Customs Procedural Reform and Simplification Act of 
1978. AN ACT To provide customs procedural reform, 
and for other Purposes i... hitiasatissssetsrentiernatiine 

International Petroleum Exposition, Tulsa, Okla. JOINT 
RESOLUTION Authorizing the President to invite 
the States of the Union and foreign nations to partici- 
pate in the International Petroleum Exposition to be 
held at Tulsa, Oklahoma, from September 10, 1979, 
through September 18,1979 ie ek, 

Immigration and Nationality Act, amendment. AN ACT 
To amend section 201(a), 202(c) and 203(a) of the 
Immigration and Nationality Act, as amended, and to 
establish a Select Commission on Immigration and 
Refugee Policy Pei Rtn ters tcasssoteertattoaecintene: 

Standing Bear Lake, Nebr., designation. AN ACT To 
name a lake which has been completed as part of the 
Papillion Creek basin project as the “Standing Bear 

Smithsonian Institution, Museum of African Art, trans- 
fer. AN ACT To authorize the Smithsonian Institution 
to acquire the Museum of African Art, and for other 
purposes 


.. New York City, financial assistance. JOINT RESOLU- 


TION Providing financial assistance for the city of 
New York 
GSA, transferred records, relating to acceptance and use. 
AN ACT To amend chapter 21 of title 44, United 
States Code, to include new provisions relating to the 
acceptance and use of records transferred to the custo- 
dy of the Administrator of General Services................. 
Immigration and Nationality Act, amendments. AN 
CT To amend the Immigration and Nationality Act 

to facilitate the admission into the United States of 
more than two adopted children, and to provide for 
the expeditious naturalization of adopted children 


Sept. 30, 1978 ...... 
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LIST OF PUBLIC LAWS XXxili 


Public Law 


95-418 ........ E. C. “Took” Gathings Building, Ark., designation. AN 

ACT To name a certain Federal building in Jonesboro, 

Arkansas, the “E. C. ‘Took’ Gathings Building’ .......... Oct: 5; 4976 .......... 919 
95-4159 ........ Asian/Pacific American Heritage Week, designation au- 

thorization. JOINT RESOLUTION Authorizing and 

requesting the President to proclaim the 7-day period 

beginning on May 4, 1979, as “Asian/Pacific Ameri- 

can Heritage Weel 2:3. ucacs.ahindeieheasaue een Oct. 5, 1978 ........... 920 
95-420 ........ Sikes Act Amendments of 1978. AN ACT To authorize 

appropriations to carry out conservation programs on 

military reservations and public lands during fiscal 

years 19(9..1980, and JORL «italien. chee. atid, bcs Oct. 5, 1978 ........:- 921 
95-421 ........ Amtrak Improvement Act of 1978. AN ACT To amend 

the Rail Passenger Service Act to extend the authori- 

zations of appropriations for an additional fiscal year, 

to provide for public consideration and implementa- 

tion of a rail passenger service study, and for other 

PUIPOKCS iii kcc Oech csmet ep ands nueote aheee Oct= 5, A978 .......:.3 923 
95-422 ........ Federal Fire Prevention and Control Act of 1974, amend- 

ments. AN ACT To authorize appropriations for the 

Federal Fire Prevention and Control Act of 1974, and 

to change the name of the National Fire Prevention 

and Control Administration to the United States Fire 

Admintitratien (ccc iccecn. an caiucentuaeed Oct: 5.1978 <......... 932 
95-428 ........ Taxes, alcoholic beverages, excise tax refund. AN ACT 

To amend section 5064 of the Internal Revenue Code 

of 1954 to provide for refund of tax on distilled spirits, 

wines, rectified products, and beer lost or rendered 

unmarketable due to fire, flood, casualty, or other 

disaster, or to breakage, destruction, or other damage 

(excluding theft) resulting from vandalism or mali- 

cious mischief while held for sale ...............c:cccssccceeeeeeeeee Oct..6, 1978 .........: 935 
95-424 ........ International Development and Food Assistance Act of 

1978. AN ACT To amend the Foreign Assistance Act 

of 1961 to authorize development and economic assist- 

ance programs for fiscal year 1979, to make certain 

changes in the authorities of that Act and the Agricul- 

tural Trade Development and Assistance Act of 1954, 

to improve the coordination and administration of 

United States development-related policies and pro- 

grams, and for other purposes .............:..ccccssssseesseseseeeeeaes Oct. 6, 1978. ........:. 927 
95-425 ........ Securities and Exchange Commission, appropriation au- 

thorization. AN ACT To amend the Securities Ex- 

change Act of 1934 to authorize appropriations for the 

Securities and Exchange Commission for fiscal years 

1979 and 1980, and for other purposes ................:ccese0 Oct. 6, 1978.......... 962 
95-426 ........ Foreign Relations Authorization Act, Fiscal Year 1979. 

AN ACT To authorize appropriations for fiscal year 

1979 for the Department of State, the International 

Communication Agency, and the Board for Interna- 

tional Broadcasting, to make changes in the laws 

relating to those agencies, to make changes in the 

Foreign Service personnel system, to establish policies 

and responsibilities with respect to science, technol- 

ogy, and American diplomacy, and for other purposes. Oct. 7, 1978.......... 963 
95-427 5.008 Taxes, regulations on taxation of fringe benefits, prohibi- 

tion. AN ACT To prohibit the issuance of regulations 

on the taxation of fringe benefits, and for other pur- 

POISED on ceacasees taeoteceerer ite en oeterrneaaseanret eerieienteonnet orate a ip pg 996 
95-428 ........ National sea grant program, appropriation authoriza- 

tion. AN ACT To improve the operations of the na- 

tional sea grant program, to authorize appropriations 

to carry out such program for fiscal years 1979 and 

EQS, Gti FOP OUNCE Par Omi cckssscs scx scccessecrernesetvecqaetesasenses Ree, Gy LOG wc casiscs 999 
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LIST OF PUBLIC LAWS 


Public Law 


95-429 Treasury, Postal Service, and General Government Ap- 
propriations Act, 1979. AN ACT Making appropri- 
ations for the Treasury Department, the United 
States Postal Service, the Executive Office of the 
President, and certain Independent Agencies, for the 
fiscal year ending September 30, 1979, and for other 
PULPOSES cS ATA islets teat ieade asabscéteaatedtaesatia. 

United States International Trade Commission, appro- 
priation authorization. AN ACT To provide authoriza- 
tion of appropriations for the United States 


Departments of State, Justice, and Commerce, the Judici- 
ary, and Related Agencies Appropriation Act, 1979. 
AN ACT Making appropriations for the Departments 
of State, Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending September 
30,1979, avid Tor Other purxr poses isc..s.ic.cccclitidvecenetectoocssees 

Immigration and Nationality Act, amendment. AN ACT 
To repeal certain sections of title III of the Immigra- 
tion and Nationality Act, and for other purposes......... 

Indians, judgment funds to certain Indian tribes. AN 
ACT Relating to judgment funds awarded by the 
Indian Claims Commission to certain Indian tribes, 
Bnd for Other PULPOGES is iesscicse Asvvessesecsevectdcecdetsecsscacternonete 

National Science Foundation Authorization Act for Fis- 
cal Year 1979. AN ACT To authorize the appropri- 
ation of specified dollar amounts for each of the 
National Science Foundation’s major program areas 
(and certain subprograms), and to provide require- 
ments relating to periods of availability and transfers 
Of THE BUCHOPIZON TUNG -eekicccsccsactieschonspecsnctetschopsecevasecsoseis8 

Bretton Woods Agreements Act, amendments. AN ACT 
To amend the Bretton Woods Agreements Act to 
authorize the United States to participate in the 
Supplementary Financing Facility of the Internation- 
al Monetary Und sccsckisictrcarsrrstansecitiactecettresentevcsttsepeecs 

Roman L. Hruska Meat Animal Research Center, Nebr., 
designation. AN ACT To designate the Meat Animal 
Research Center located near Clay Center, Nebraska, 
as the “Roman L. Hruska Meat Animal Research 


Federal Employees Part-Time Career Employment Act of 
1978. AN ACT To amend title 5, United States Code, 
to establish a program to increase part-time career 
employment within the civil service 

Lt. Gen. Ira C. Eaker, medal. AN ACT To authorize the 
President of the United States to present on behalf of 
the Congress a specially struck gold medal to Lieuten- 
ant General Ira C. Eaker, United States Air Force 
(TOLEBOG) ...50s005ssssasspevcospcoccenscnntusnplener tacdeanteys tere een bean iies is 

95-4339 ........ Animal and plant quarantines, certain requirements 
repealed. AN ACT To repeal certain requirements 
relating to notice of animal and plant quarantines, 
arid Tor Other PULDOBES: <.,.concisRiecesccstnsvstencicnstacesateaderiocnccd 

General Records Schedules to all Federal agencies, man- 
datory application. AN ACT To amend sections 3303a 
and 1503 of title 44, United States Code, to require 
mandatory application of the General Records Sched- 
ules to all Federal agencies and to resolve conflicts 
between authorizations for disposal and to provide for 
the disposal of Federal Register documents.................. 

Public lands relinquishment. AN ACT To authorize the 
Secretary of Agriculture to relinquish exclusive legis- 
lative jurisdiction over lands or interests under his 
control 
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International Trade Commission for fiscal year 1979 . Oct. 
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Public Law Date 


95-442 ........ Gifts and property, acceptance and administration by 

Secretary of Agriculture. AN ACT To authorize the 

Secretary of Agriculture to accept and administer on 

behalf of the United States gifts or devises of real and 

personal property for the benefit of the Department of 

Agriculture or any of its programs .............:.:c:csesceseseees Oc16) 1978 2.2 1065 
95-448 ........ Farm credit loans, repayment, extension. AN ACT To 

amend the Farm Credit Act of 1971 to extend the term 

for production credit association loans to producers or 

harvesters of aquatic products ..............ccscscecsseceseseseseeceees CE, TO LIES scscate 1066 
95-444 ........ Civil Rights Commission Act of 1978. AN ACT To extend 

the Commission on Civil Rights for five years, to 

authorize appropriations for the Commission, to effect 

certain technical changes to comply with changes in 

the law, and for other purposes ..............:.scscscsseseeseneeeees Oeete 1918.05: 1067 
95-446 ......... Humane Methods of Slaughter Act of 1978. AN ACT To 

amend the Federal Meat Inspection Act to require 

that meat inspected and approved under such Act be 

produced only from livestock slaughtered in accord- 

ance with humane methods, and for other purposes .. Oct. 10, 1978........ 1069 
95-446 ........ Carl Hayden Bee Research Center, Ariz., designation. 

AN ACT To designate the United States Department 

of Agriculture’s Bee Research Laboratory in Tucson, 

Arizona, as the “Carl Hayden Bee Research Center”. Oct. 10, 1978........ 1071 
95-447 ........ Susan B. Anthony Dollar Coin Act of 1978. AN ACT To 

amend the Coinage Act of 1965 to change the size, 

weight, and design of the one-dollar coin, and for 

GENER DUP NORCR teh eee east czeeerevaneat ss Pees eee Oct. 10, 1978........ 1072 
95-448 ........ Agriculture, rural development, and related agencies 

appropriations, fiscal year 1979. AN ACT Making 

appropriations for Agriculture, Rural Development, 

and Related Agencies programs for the fiscal year 

ending September 30, 1979, and for other purposes..... Oct. 11, 1978........ 1073 
95-449 ........ National Family Week, designation authorization. 

JOINT RESOLUTION To authorize the President to 

issue a proclamation designating that week in Novem- 

ber 1978, which includes Thanksgiving Day as “Na- 

SNIGLUTE CEREEE OR NN CRE cases tt etccn occ acscrcccacencscsccettaniesccspacetics Oet. TT ISS _..2..:: 1094 
95-450 ........ Indian Peaks Wilderness Area, the Arapaho National 

Recreation Area and the Oregon Islands Wilderness 

Area Act. AN ACT To create the Indian Peaks Wilder- 

ness Area and the Arapaho National Recreation Area, 

to authorize the Secretary of the Interior to study the 

feasibility of revising the boundaries of the Rocky 

Mountain National Park, and to add certain lands to 

the Oregon Islands Wilderness ................:c:csscseseseeseeseees > cede fl Da 0 oe 1095 
95-45] ........ W. R. “Bob” Poage Pecan Field Station, Tex., designa- 

tion. AN ACT To designate the United States Depart- 

ment of Agriculture’s Pecan Field Station in 

Brownwood, Texas, as the ‘“W. R. ‘Bob’ Poage Pecan 

Bickel: Sten se es src a ahacte Rar cac eRe Oct. 11, 1978........ 1100 
95-452 ........ Inspector General Act of 1978. AN ACT To reorganize 

the executive branch of the Government and increase 

its economy and efficiency by establishing Offices of 

Inspector General within the Departments of Agricul- 

ture, Commerce, Housing and Urban Development, 

the Interior, Labor, and Trasportation, and within the 

Community Services Administration, the Environ- 

mental Protection Agency, the General Services Ad- 

ministration, the National Aeronautics and Space 

Administration, the Small Business Administration, 

and the Veterans’ Administration, and for other pur- 

POGOG 0055: dene ctca lean toons tian taent ls mpl leedsemudinnstedeaeties Oct. 42, 1913... 1101 
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Public Law 


LIST OF PUBLIC LAWS 


Indian Claims Commission, activities of Commissioners. 


ACT To amend the Act creating the Indian 
Claims Commission to repeal the provision limiting 
the activities of Commissioners during the two years 
following their terms of office 


Civil Service Reform Act of 1978. AN ACT To reform the 


civil service laws 


Great Lakes Pilotage Act of 1960, amendment. AN ACT 


To amend the Great Lakes Pilotage Act of 1960 in 
order to relieve the restrictive qualification standards 
for United States registered pilots on the Great Lakes 


Southwestern Power Administration, rate discrimina- 


tion, prohibition.. AN ACT To prohibit discrimination 
in rates charged by the Southwestern Power Adminis- 
tration 


Department of Defense Appropriation Act, 1979. AN 
¥ d 


CT Making appropriations for the Department of 
Defense for the fiscal year ending September 30, 1979, 
and for other purposes 


Internal Revenue Code of 1954, amendments. AN ACT 


To amend the Internal Revenue Code of 1954 with 
respect to excise tax on certain trucks, buses, tractors, 
et cetera, home production of beer and wine, refunds 
of the taxes on gasoline and special fuels to aerial 


applicators, and partial rollovers of lump sum distri- 
butions 


95-459 ........ Susanville Indian Rancheria, Calif., land in trust. AN 


95-460 ........ 


95-461 .......: 


ACT To provide for the United States to hold in trust 
for the Susanville Indian Rancheria of Lassen County, 


California, approximately one hundred and twenty 
acres of land 


Agricultural Foreign Investment Disclosure Act of 1978. 


AN ACT To require foreign persons who acquire, 
transfer, or hold interests in agricultural land to 
report such transactions and holdings to the Secre- 
tary of Agriculture and to direct the Secretary to 
analyze information contained in such reports and 
determine the effects such transactions and holdings 
have, particularly on family farms and rural commu- 
nities, and for other purposes 


Drug Abuse Prevention and Treatment Amendments of 


1978. AN ACT To amend the Drug Abuse Office and 
Treatment Act of 1972 to extend the programs of 
assistance under that Act for drug abuse prevention, 
education, treatment, and rehabilitation, and for oth- 
OL PULPHOSOS a.;...c0sssscosncoasconsstevcussedegearyssncettecnkicveMeanesstaitoeses 


95-462 ........ Historic Chattahoochee Compact, Alabama-Georgia, con- 


sent of Congress. AN ACT Granting the consent of 
Congress to the Historic Chattahoochee Compact be- 
tween the States of Alabama and Georgia 


95-468 ........ Firefighters’ Memorial Sunday, designation authoriza- 


95-4664 ........ 


tion. JOINT RESOLUTION To designate October 7, 
1979, the Sunday of ‘‘Fire Prevention Week” as “Fire- 
fighters’ Memorial Sunday”; to designate October 14, 
1978, as ‘National Jogging Day”; and to designate and 
authorize the President to proclaim, February 11, 
1979, as “National Inventors’ Day” 


Anadromous Fish Conservation Act, amendment. AN 


ACT To amend the Anadromous Fish Conservation 


Act to include fish in Lake Champlain that ascend 
streams to spawn 


95-466 ........ Department of the Interior and related agencies, appro- 

priations, fiscal year 1979. AN ACT Making appropri- 
ations for the Department of the Interior and related 
agencies for the fiscal year ending September 30, 1979, 
GUE FOr OES UL POMS v5: sscsecasscccdssiaacccavcevcvevievsatersateecuroant 
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Oet.: ¥3;-1978 ........ 1230 
Oct. 13,1978 ...:.... 1281 
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Oct. 14; 1978........ 1263 
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Public Law 


95-466 ...... 


95-474 ...... 


95-475 ...... 


95-476 ...... 


LIST OF PUBLIC LAWS 


Jefferson F. Davis, citizenship restored posthumously. 
JOINT RESOLUTION To restore posthumously full 
rights of citizenship to Jefferson F. Davis ..................... Oct 

Water Research and Development Act of 1978. AN ACT 
To promote a more adequate and responsive national 
program of water research and development, and for 
OLHEr PUFPOSEE LT ENR. AAR a icaitatisceesae ke Oct 

Henry R. Koen Forest Service Building, Ark., designa- 
tion. AN ACT To designate the building known as the 
Ozark National Forest Headquarters Building in Rus- 
sellville, Arkansas, as the “Henry R. Koen Forest 
IOP VICE ECR BE iiacss sac ccdeteddckaaetstsshadtcbies tceeoncontaaee Oct 

Refuge Revenue Sharing Act, cmendment. AN ACT To 
provide for payments to local governments based 
upon the acreage of the National Wildlife Refuge 
System which is within their boundaries, and for 
other ‘purposes 252.0 2b ees ee a Se Oct 

Congressional employees, contributions to charitable or- 
ganizations. AN ACT To authorize withholding from 
salaries disbursed by the Secretary of the Senate and 
from certain employees under the jurisdiction of the 
Architect of the Capitol for contribution to certain 
charitable Organizations 6... i. ie iaele cock laecsascseabatesaces Oct 

Tribally Controlled Community College Assistance Act 
of 1978. AN ACT To provide for grants to tribally 


controlled community colleges, and for other purposes Oct. 


U.S. Tax Court, judges’ retirement pay. AN ACT To 
amend section 7447 of the Internal Revenue Code of 
1954 with respect to the revocation of an election to 


receive retired pay as a judge of the Tax Court........... Oct. 


Interstate Commerce Act and related laws, enactment as 
title 49, Subtitle IV, U.S. Code. AN ACT To revise, 
codify, and enact without substantive change the 
Interstate Commerce Act and related laws as subtitle 
IV of title 49, United States Code, “Transportation” .. Oct 

Port and Tanker Safety Act of 1978. AN ACT To amend 
the Ports and Waterways Safety Act of 1972, and for 
Gtler” Pur pase 7s iain cr eeee teases hacen neacsisaaloag evocncdedd needs Oct 

Intercoastal Shipping Act, 1933, amendment. AN ACT 
To amend the Intercoastal Shipping Act, 1933, and for 
CGIIGT PEPER esses Sea Sees cates a le cdevas dees casensstasenccaccetodoindees Oct 

Veterans’ Housing Benefits Act of 1978. AN ACT To 
amend title 38, United States Code, to improve the 
housing benefits programs of the Veterans’ Adminis- 
tration, to authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for expenses 
incurred in the burial of eligible veterans in cemeter- 
ies owned and operated by or for such State solely for 
the interment of veterans, to authorize a program of 
grant assistance to States for the establishment, ex- 
pansion, and improvement of State veterans’ cemeter- 
les, and forothier purposes .ciisieiK ie nc cies Oct 

Environmental Research Development, and Demonstra- 
tion Authorization Act of 1979. AN ACT To authorize 
appropriations for environmental research, develop- 
ment, and demonstrations for the fiscal year 1979, and 
FOF OUHEM DUEpe a Axia oteh cette fais artetees cas eodnestse Oct 

Comprehensive Older Americans Act Amendments of 
1978. AN ACT To amend the Older Americans Act of 
1965 to provide for improved programs for older per- 
sons, and for other purposes 
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XXVili 


LIST OF PUBLIC LAWS 


Public Law 


95-479 ........ Veterans’ Disability Compensation and Survivors’ Bene- 
fits Act of 1978. AN ACT To amend title 38, United 
States Code, to provide increases in the rates of dis- 
ability and dependency and indemnity compensation 
for disabled veterans and their survivors, to provide 
for the payment of benefits to surviving spouses and 
children of certain totally disabled service-connected 
disabled veterans, to increase the amounts paid for 
funeral and burial expenses of deceased veterans, and 
fOr Other PULPOSES, «.ic.555<46 scteaseo ne laetag EAI oct. Oct 

95-480 ........ Departments of Labor and Health, Education, and Wel- 
fare Appropriations Act, 1978. AN ACT Making appro- 
priations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the 
fiscal year ending September 30, 1979, and for other 


PUYPOGCK .0.dnssccaoshvsssucnssbugeeeteteensces uteee bus Tensee BGs sake SIRES Oct. 


95-481 ........ Foreign Assistance and Related Programs Appropri- 
ations Act, 1979. AN ACT Making appropriations for 
Foreign Assistance and related programs for the fiscal 
year ending September 30, 1979, and for other pur- 


POGEB ..05...<ncensdosdeascvtsuncheoptuben shee: conbueh steep ast teet sucpatens ie tvtobesokzane Oct. 


95-482 ........ Continuing appropriations, Fiscal Year 1979. JOINT 
RESOLUTION Making continuing appropriations for 
the fiscal year 1979, and for other purposes ................. Oct 
95-488 ........ Ocean Shipping Act of 1978. AN ACT To provide for the 
regulation of rates or charges by certain state-owned 
carriers in the foreign commerce of the United States, 
and for Otherpurposed) sasssc-scsitcocastuscsssscdcbosstts tates caveneeys Oct 
95-484 ........ Fort Scott National Historic Site, Kans., establishment. 
AN ACT To authorize establishment of the Fort Scott 


National Historic Site, Kansas, and for other purposes Oct. 


95-485 ........ a of Defense Appropriation Authorization Act, 
1979. AN ACT To authorize appropriations for fiscal 
year 1979 for procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, and other 
weapons and for research, development, test and eval- 
uation for the Armed Forces, to prescribe the author- 
ized personnel strength for each active duty 
component and the Selected Reserve of each Reserve 
component of the Armed Forces and for civilian per- 
sonnel of the Department of Defense, to authorize the 
military training student loads, to authorize appropri- 
ations for civil defense, and for other purposes ........... Oct 

95-486 ........ Federal district and circuit judges, additional appoint- 
ments. AN ACT To provide for the appointment of 
additional district and circuit judges, and for other 


PULPOBES 6 cis sdadeiiisccccvsevbedscviadapstaterevoreadoecsattds onten etnateetenss Oct. 


95-487 ........ Indians, acquisition and retention of certain lands, 
Kake, Alaska. AN ACT To provide means for the 
acquisition and retention of title to certain lands by 
the village corporation organized pursuant to the 
Alaska Native Claims Settlement Act for the Natives 
of the village of Kake, Alaska, and for other purposes . Oct 

95-488 ........ Taxes, deductions for contributions to a black lung bene- 
fit trust. AN ACT To amend the Internal Revenue 
Code of 1954 to insure that the deduction for contribu- 
tions to a black lung benefit trust be allowed for any 
such contributions which are made for the purpose of 
satisfying unfunded future liability, and for other 


PUT DOGO .hessdevssiccorsdachects aback rovkavberaseadvensvectt hddeseent Oifectsbaatvecs Oct. 


95-489 ........ Columbia Slough navigation project, Oreg., termination. 
AN ACT To terminate the authorization of the navi- 
gation project on the Columbia Slough, Oregon .......... Oct 
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LIST OF PUBLIC LAWS xxix 


Public Law 


95-490 ........ Hawaii, revenue or proceeds from disposition of certain 
lands, use. AN ACT To permit the State of Hawaii to 
_use the proceeds from the sale, lease, or other disposi- 
tion of certain real property for any public purpose... Oct. 20, 1978........ 1640 
95-491 ........ Federal Information Centers Act. AN ACT To authorize 
the permanent establishment of a system of Federal 
SYRTOP TILAGTOI CORMEELE hte see ie EI can sscoaes saaich trcos Sa acniaecs Oct. 20,1978 «0.0.8 1641 
95-492 ........ Girl Scouts of America, transportation services. AN ACT 
To amend title 10, United States Code, to authorize 
the Secretary of Defense to provide transportation to 
the Girl Scouts of the United States of America in 
connection with International World Friendship 
Events or Troops on Foreign Soil meetings, and for 
RICE WINS Ss gs Biss ciocla soca cepalatanh aaa ican ool Oct. 20, 1978........ 1642 
95-498 ........ United States Capitol Historical Society, incorporation. 
ACT To incorporate the United States Capitol 
PEI BUE ICG ED ead cata tn sande Povahnte Saugccge See ceases Cet STS =... 1643 
95-494 ........ Blackjack Springs Wilderness Area and Whiskey Lake 
Wilderness Area, Wisc., designation. AN ACT To des- 
ignate certain lands in the State of Wisconsin as 
WIEN ANOIIS = cs cance Rinsing cole PEs ash ae Na adandh out ends taoabiasadicatloccbaas Oct. 21, 1978........ 1648 
95-496 ........ Boundary Waters Canoe Area Wilderness, designation; 
Boundary Waters Canoe Area Mining Protection Area, 
establishment. AN ACT To designate the Boundary 
Waters Canoe Area Wilderness, to establish the 
Boundary Waters Canoe Area Mining Protection 
AGA. GIG TOP OUNCE TUE DOBOE ois cccscs tens cescccsshantdicctcasspesees Oct: 2k 1978 <..... 1649 
95-496 ........ Indians, Osage Tribe, Okla. AN ACT To amend certain 
laws relating to the Osage Tribe of Oklahoma, and for 
GURICE DURE POBOS «<3 os eragrcastoeea et cqsa ph bepcodcish tereany ots ate ebpesta Oot: Zi; 1978........ 1660 
95-497 ......... Taxes, New York public employees, retirement systems. 
AN ACT Relating to the application of certain provi- 
sions of the Internal Revenue Code of 1954 to specified 
transactions by certain public employee retirement 
systems created by the State of New York or any of its 
PROTIGICENS SUM MIRY ISIS coco a palbsdes beahaesbats. todaen<eacenscfreptice. Oct.2A, 1978 3... 1665 
95-498 ........ Pueblo Indians of Santa Ana, N. Mex., lands in trust. 
AN ACT To declare that the United States holds in 
trust for the Pueblo of Santa Ana certain public 
IPT RET I VERTICES Sas ets ccd gnezasseesssunses dudie ge scssssstteth toetitat eee cid Oct: 21, 1978.....:.. 1672 
95-499 ........ Pueblo Indians of Zia, N. Mex., lands in trust. AN ACT 
To declare that the United States holds in trust for 
the Pueblo of Zia certain public domain lande. ............ Oc 
95-500 ........ Machine parts, duty suspension. AN ACT To make 
specific provisions for ball or roller bearing pillow 
block, flange, take-up, cartridge, and hanger units in 
the Tariff Schedules of the United States, and for 
ATURE, PURE PORES sais: igansonea te conde ss sicdent Gt ieivaatsc@ltuadnesi taeacqueaid Cee 28 AGES sec 1683 
95-501 ........ Agricultural Trade Act of 1978. AN ACT To strengthen 
the economy of the United States through increased 
sales abroad of United States agricultural commod- 
TUNED occ osacspnasdesssacdasas sop elPitlg acta dans Rittaas Cede tanta saacnct nia neaine tt Oct. Zk, 1978... 1685 
po-s02 ee seds Internal Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to provide 
that income from the conducting of certain bingo 
games by certain tax-exempt organizations will not be 
subject to tax, and for other purposes ...............:ccseeeees Oct. 21, 1978......... 1693 
95-508 ........ Courts, transportation expenses. AN ACT To amend 
chapter 315 of title 18, United States Code, to author- 
ize payment of transportation expenses for persons 
released from custody pending their appearance to 
face criminal charges before that court, any division 
of that court, or any court of the United States in = 
another Federal judicial district ..............cscsssssseeeeeseeees Oct. 24, 1978........ 1704 


Date Page 
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7A ae 1679 








XXX 


Public Law 


95-506 ........ 


95-506 ........ 


LIST OF PUBLIC LAWS 


Airline Deregulation Act of 1978. AN ACT To amend the 
Federal Aviation Act of 1958, to encourage, develop, 
and attain an air transportation system which relies 
on competitive market forces to determine the qual- 
ity, variety, and price of air services, and for other 
purposes 

Great Lakes vessels, financing. AN ACT To amend title 
XI of the Merchant Marine Act, 1936, to permit the 
guarantee of obligations for financing Great Lakes 
vessels in an amount not exceeding 87% per centum 
of the actual or depreciated actual cost of each vessel .. 

Federal Property and Administrative Services Act of 
1949, amendment. AN ACT To amend the Federal 
Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor 
vehicles and other related equipment and supplies .. 

Small Business Act and the Small Business Investment 
Act of 1958, amendment. AN ACT To amend the Small 
Business Act and the Small Business Investment Act 
of 1958 

Metal articles, duty suspension. AN ACT To extend until 
the close of June 30, 1981, the existing suspension of 
duties on certain metal waste and scrap, unwrought 
metal, and other articles of metal, and for other 
purposes 

Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 
1979. AN ACT To authorize appropriations for the 
Department of Energy for national security programs 
for fiscal year 1979, and for other purposes 

Small Business Act, amendment. AN ACT To amend the 
Small Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service Act of 
1973 affecting the operation of volunteer programs to 
assist small business, to increase the maximum allow- 
able compensation and travel expenses for experts 


Date 


Oct. 24; 1918 ....3..: 


OCs LAs LOU Oc sstsce. 


srosetcascassess Oct.24; 1978 ........ 


Page 


1705 


1755 


1756 


1757 


1774 


1775 


and consultants, and for other purposes...............:s0006 Ct 2a, LOCO cessncss 1780 


Foreign Intelligence Surveillance Act of 1978. AN ACT 
To authorize electronic surveillance to obtain foreign 
intelligence information 

Comptroller General Annuity Adjustment Act of 1978. 
AN ACT To provide for cost-of-living adjustments in 
the annuity of a retired Comptroller General, and for 


OCHEL PULPOGES .0..:.-.so0sosenesncscopssssssconsesensesserensesontoanasonssscnnscss Oct. 25, 1978 :;.:.... 


Vietnam Veterans Week, designation authorization. 
JOINT RESOLUTION Authorizing and requesting 
the President to designate the seven-day period begin- 


ning on May 28, 1979, as “Vietnam Veterans Week”. Oct. 25, 1978 


Public Rangelands Improvement Act of 1978. AN ACT 
To improve the range conditions of the public range- 
lands 


interstate commerce with respect to parimutuel wa- 
gering on horseracing, to maintain the stability of the 
horseracing industry, and for other purposes 
Eastern Telephone Supply and Manufacturing, Inc., nat- 
ural graphite, duty suspension. AN ACT For the relief 
of Eastern Telephone Supply and Manufacturing, In- 
corporated, and other matters 
Naval paintings, return to Federal Republic of Germany. 
N ACT To authorize the Secretary of the Army to 
return to the Federal Republic of Germany ten paint- 
ings of the German Navy seized by the United States 
Army at the end of World War II 


anathohorstsesteshasvabsivapiae ieee masseeetiises CUR Z0; LOTS svsscas 


saybeseoabusabgotecauroertcossttertpaaemtentereiaeloersetereatines Setess Netierss Oct. 25, 1978........ 
.. Interstate Horseracing Act of 1978. AN ACT To regulate 


men seraheeteses Oct. Zo, 1978........ 


1783 


1799 


1802 


1803 


1811 


Gypaitatsensetelicotevetvnsoetetttiet ees: Oct.'25, 1978........ 1816 


1817 





LIST OF PUBLIC LAWS 


Public Law 


Gathright Dam and Lake Moomaw, Va. AN ACT Desig- 
nating Gathright Lake on the Jackson River, Virgin- 
ia, as Gathright Dam and Lake Moomav ....................- 

Federal employees, certain legislative and judicial offi- 
cers, leave status. AN ACT To clarify the status of 
certain legislative and judicial officers under the pro- 
visions of title 5, United States Code, relating to 
annual and sick leave, and for other purposes 


1978. AN ACT To amend title 38, United States Code, 
to extend certain expiring programs of the Veterans’ 
Administration, to extend and improve the program 
of veterans readjustment appointments in the Federal 
Government, and for other purposes ...............::csseeeeeees 
Ethics in Government Act of 1978. AN ACT To establish 
certain Federal agencies, effect certain reorganiza- 
tions of the Federal Government, to implement cer- 
tain reforms in the operation of the Federal 
Government and to preserve and promote the integri- 
ty of public officials and institutions, and for other 
PUPPORS iid. ashe sa. ptvispcacitac oa arte ae ees 
95-522 ....0:.. Frederick G. Payne Building, Maine, designation. AN 
ACT To name the post office and Federal building in 

Portland, Maine, the ‘Frederick G. Payne Building”’ . 

95-5238 ........ Full employment and Balanced Growth Act of 1978. AN 
ACT To translate into practical reality the right of all 
Americans who are able, willing, and seeking to work 

to full opportunity for useful paid employment at fair 

rates of compensation; to assert the responsibility of 

the Federal Government to use all practicable pro- 
grams and policies to promote full employment, pro- 
duction, and real income, balanced growth, adequate 
productivity growth, proper attention to national pri- 
orities, and reasonable price stability; to require the 
President each year to set forth explicit short-term 

and medium-term economic goals; to achieve a better 
integration of general and structural economic poli- 

cies; and to improve the coordination of economic 
policymaking within the Federal Government ............ 

err Comprehensive Employment and Training Act Amend- 
ments of 1978. AN ACT To amend the Comprehensive 
Employment and Training Act of 1973 to provide 
improved employment and training services, to ex- 

tend the authorization, and for other purposes............ 
95-525 ........ Charles A. Lindberg Federal Building, N.Y., designa- 
tion. AN ACT To designate the new Terminal Radar 
Approach Control Federal Building in Hempstead, 
Long Island, New York, as the “Charles A. Lindbergh 
FGGGral Ui Taey 3.455: hs, tas tucsos headechs+ oanaiel iso snentiontucitusanee 
District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government and 
Governmental Reorganization Act to repeal the au- 
thority of the President to sustain vetoes by the 
Mayor of the District of Columbia of acts passed by 
the Council of the District of Columbia and repassed 
by two-thirds of the Council, to change the period 
during which acts of the Council of the District of 
Columbia are subject to congressional review, and for 
other purposes 


95-524 . 


MOO cschvese William L. Springer Building, IIl., designation. AN ACT 
To designate a certain Federal building in Cham- 
paign, Illinois, the “William L. Springer Building” .... 

95-528 ........ Omar Burleson Federal Building, Tex., designation. AN 


ACT To designate the “Omar Burleson Federal Build- 
ing” 


Veterans’ Administration Programs Extension Act of 


XXXi 
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Oct; 25,;,1978......;.. 1818 
et: 2a.) 978 ........ 1819 
Oct. 26, 1978........ 1820 
Oct. 26, 1978........ 1824 
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Public Law 
95-529. ........ George Mahon Federal Building, Tex., designation. AN 


95-531 


95-532 


95-533 


95-534 


95-535 


95-536 


95-537 


95-538 


95-5339 ........ 


95-540 


.. C. Bascom Slemp Building, Va., 


LIST OF PUBLIC LAWS 


ACT To designate the “George Mahon Federal Build- 
DEAD 5.35, 5s ssolisuchedeonteteasbezasinssdetuetem nas melee tat pea Hecate 
U.S. attorneys and marshals, residence requirement, ex- 
emption. AN ACT To amend title 28 of the United 
States Code to provide that the requirement that each 
United States attorney and United States marshal 
reside in the district for which he is appointed shall 
not apply to an individual appointed to such a position 
for the Northern Mariana Islands if such individual is 
at the same time serving in the same capacity in 
another district O 
Leslie C. Arends Building, Ill., designation. AN ACT To 
designate a certain Federal building in Bloomington, 
Illinois, the “Leslie C. Arends Building” 
Paul G. Rogers Federal Building, Fla., designation. AN 
ACT To designate the “Paul G. Rogers Federal Build- 
ing 
New Mexico Constitution, amendment. JOINT RESOLU- 
TION To consent to an amendment of the constitution 
of the State of New Mexico to provide a method for 
executing leases and other contracts for the develop- 
ment and operation of geothermal stear: and waters 
on lands granted or confirmed to such State................. 
Federal Reserve banks, authority extension. JOINT RES- 
OLUTION To extend the authority of the Federal 
Reserve banks to buy and sell certain obligations....... 
U.S. Courts, fees, per diem and mileage expenses for 
witnesses. AN ACT To establish fees and allow per 
diem and mileage expenses for witnesses before 
United States CoOurie: 20055. caste teensicietiscteeseeettnatwestes ce 
New Hampshire-Vermont Interstate School Compact, 
amendment. AN ACT To consent to certain amend- 
ments to the New Hampshire-Vermont Interstate 
School Compact, approved by Public Law 91-21.......... 
Contract Services for Drug Dependent Federal Offenders 
Act of 1978. AN ACT To enable the Department of 
Justice and the Administrative Office of the United 
States Courts to provide services and special supervi- 
sion to drug dependent Federal offenders in an effi- 
cient and effective MANNED... ihici:.disssccaeesteacecestateoreeases: 
Justice William O. Douglas Federal Building, Wash., 
designation. AN ACT To rename the United States 
Federal building in Yakima, Washington, the “Justice 
William O. Douglas Federal Building” .........0..... 
Court Interpreters Act. AN ACT To provide more effec- 
tively for the use of interpreters in courts of the 
United States, and for other purposes .............ccceseeeeee 
Privacy Protection for Rape Victims Act of 1978. AN 
ACT To amend the Federal Rules of Evidence to 
provide for the protection of the privacy of rape 
VICCIING ses dsticsctenidesuccessacsssvortlosttateds covert te ose 
Antarctic Conservation Act of 1978. AN ACT To imple- 
ment the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora, and for other purposes ... 
designation. AN ACT 
To designate a certain Federal building in Big Stone 
Gap, Virginia, the “C. Bascom Slemp Building” 


~ 


.. Joe Skubitz Social Security Administration Center, 


Kans., designation. AN ACT To designate a building 
in Pittsburg, Kansas, as the ‘Joe Skubitz Social Secu- 
rity Administration Center’ .....:.0:::.scssosssssssodescetuesssssseses 
John J. Flynt, Jr., Federal Building, Ga., designation. 
AN ACT To designate the United States Post Office 
and Federal Building in Griffin, Georgia, the “John J. 
Flynt, Jr. Federal Building” 
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LIST OF PUBLIC LAWS 


Public Law 


95-546 ........ Joe Waggonner Federal Building, La., designation. AN 
ACT To name a certain Federal building in Shreve- 
port, Louisiana, the “Joe Waggonner Federal Build- 


BSL iss ohi cued cAI EE TS Oct. 


designate the Great Bear Wilderness, Flathead Na- 

tional Forest, and enlarge the Bob Marshall Wilder- 

ness, Flathead and Lewis and Clark National Forests, 

State of Mortara :20352209 e265 Ae Oct 
95-547 ........ Food and Agriculture Act of 1977, amendment. AN ACT 

To amend section 1445(b) of the Food and Agriculture 

Act of 1977 to modify the formula for distribution of 


funds authorized thereunder for agricultural research Oct. 


95-548 ........ Library of Congress James Madison Memorial Building, 
additional authorization. AN ACT To amend the Act 
of October 19, 1965, to provide additional authoriza- 
tion for the Library of Congress James Madison Me- 
morial Buildingh::18 cee... Aas ied hea wolon Oct 
95-549 ........ Immigration and Nationality Act, amendment. AN ACT 
To amend the Immigration and Nationality Act to 
exclude from admission into, and to deport from, the 
United States all aliens who persecuted any person on 
the basis of race, religion, national origin, or political 
opinion, under the direction of the Nazi government 
of Germany, and for other purposes ................cesseeeee Oct 
GFR 550 8 5 acc University of New Mexico, land conveyance. AN ACT To 
provide for conveyance of certain lands near Dixon, 


New Mexico, to the University of New Mexico ............ Oct. 


95-551 ........ U.S. Military Academy, N.Y., permanent faculty struc- 
ture, modernization. AN ACT To amend title 10, 
United States Code, to modernize the permanent fac- 
ulty structure at the United States Military Academy, 
and for other pir poses 2) 20a aki al. ans Oct 
95-582 ........ Migratory-bird hunting and conservation stamps, price 
‘increase. AN ACT To increase the price of migratory- 
bird hunting and conservation stamps and to provide 
for consultation by the Secretary of the Interior with 
State and local authorities before migratory bird 
areas are recommended for purchase or rental, and 
for’ other pur Gases ci. :.. ie. cea Ses lea tees Oct 
95-558 ........ North Pacific Fisheries Act of 1954, amendment. AN 
ACT To make technical corrections in the North 
Pacific Fisheries ‘Act: of 1964 :.52.00206 .i.2...c..dee selects Oct 
95-554 ........ Mineral Leasing Act of 1920, amendment. AN ACT To 
further amend the Mineral Leasing Act of 1920 (30 
U.S.C. 201(a)), to authorize the Secretary of the Inte- 
rior to exchange Federal coal leases and to encourage 
recovery of certain coal deposits, and for other pur- 


PORCH 555s eb caeanS StI NE I aS Sata Castel tases Oct. 


statues Pregnancy sex discrimination, prohibition. AN ACT To 
amend title VII of the Civil Rights Act of 1964 to 


95-556 ........ Territory of American Samoa, nonvoting delegate to U.S. 
House of Representatives. AN ACT To provide that the 
Territory of American Samoa be represented by a 
nonvoting Delegate to the United States House of 


95-557 ........ Housing and Community Development Amendments of 
1978. AN ACT To amend and extend certain Federal 
laws relating to housing, community, and neighbor- 
hood development and preservation, and related pro- 
grams, and for other purposes ..............:.:cscscssscssessseeeseees Oct 

95-558 ........ Rulemaking procedures report, filing deadline, exten- 
sion. AN ACT To amend section 202(d) of the Magnu- 
son-Moss Warranty—Federal Trade Commission 
Improvement Act to extend the deadline for filing a 


report of rulemaking procedures ..............c:cccccsseseseeeeeeeee Nov. 1, 1978 


39-194 O—80—pt. 2——3 : QL3 


prohibit sex discrimination on the basis of pregnancy . Oct. 


Representatives, and for other purposes .....................+. Oct. 
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95-566 


95-567 
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LIST OF PUBLIC LAWS 


Health Maintenance Organization Amendments of 1978. 
AN ACT To amend the Public Health Service Act to 
revise and extend the program of assistance under 
that Act for health maintenance organization............. 

Mrs. Robert F. Kennedy, gold medal presentation, au- 
thorization. AN ACT Authorizing the President of the 
United States to present a gold medal to the widow of 
Robert F’. "Wrennedy.aiice heii ataesbesssteeitecdasvssness teegts boacaias 

Education Amendments of 1978. AN ACT To extend and 
amend expiring elementary and secondary education 
programs, and for other purpoSes.............c:ccccssessessereeseees 

Perishable Agricultural Commodities Act, amendment. 
AN ACT To amend the Perishable Agricultural Com- 
modities Act sec. isyis.uscecstssesedictaaceasetcopeys ipestbeotons ees taeiaceetens 

Contract Disputes Act of 1978. AN ACT To provide for 
the resolution of claims and disputes relating to Gov- 
ernment contracts awarded by executive agencies. ...... 

Communications Satellite Act of 1962, amendment. AN 
ACT To provide for the establishment, ownership, 
operation, and governmental oversight and regulation 
of international maritime satellite telecommunica- 
CIONS SET VICES’ «us adver srcssts cis Sazcsvtes vee abet Meera ato eee 

United States Railway Association Amendments Act of 
1978. AN ACT To amend the Regional Rail Reorgani- 
zation Act of 1973 to authorize the purchase of an 
additional $1,200,000,000 of the series A preferred 
stock of the Corporation, and for other purposes......... 

Middle Income Student Assistance Act. AN ACT To 
amend title IV of the Higher Education Act of 1965 to 
increase the availability of assistance to middle- 
In COME SEUNG a oveds cvisshsise adit oe onveom sth eisbakts Soko staeseaaot ceriaes 

Public Telecommunications Financing Act of 1978. AN 
ACT To amend the Communications Act of 1934 to 
extend and improve the provisions of such Act re- 
lating to long-term financing for the Corporation for 
Public Broadcasting and relating to certain grant 
programs for public telecommunications, and for 
OtHEr PUP POSE si sserscccs eh easy sndeastasticeesstecuaiaiadeveks ss Meeaees- 

Economic Opportunity Amendments of 1978. AN ACT To 
amend the Economic Opportunity Act of 1964, and for 
OCHEr PULPOGES x05 cscieasswvewoserissccecacicsocseavactobarnscdeensall tee tsteseces 

Smithsonian Institution, construction of support muse- 
um facilities. AN ACT To authorize the Smithsonian 
Institution to construct support museum facilities ..... 

White House Office and Executive Residence, personnel 
employment. AN ACT To clarify the authority for 
employment of personnel in the White House Office 
and the Executive Residence at the White House, to 
clarify the authority for employment of personnel by 
the President to meet unanticipated needs, and for 
OLNED PULPOSES ye... svassacedeiarcsdccasgbedeucsseaessdscbyerhacaticvssttadeucette 

Minnesota Chippewa Indians, Mille Lacs Band, land 
acquisition. AN ACT To authorize and direct the 
Secretary of the Interior to acquire certain lands for 
the benefit of the Mille Lacs Band of the Minnesota 
Chippewa Tiguan 3. ivscidcersssaecstevestvsscocsbetccsventesteitnraetectnns.s 

Jury System Improvements Act of 1978. AN ACT To 
amend the Jury Selection and Service Act of 1968, as 
amended, by revising the section on fees of jurors and 
by providing for a civil penalty and injunctive relief in 
the event of a discharge or threatened discharge of an 
employee by reason of such employee’s Federal jury 
service 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Page 


Date 
DR OTS: -cccces 2131 
Hot9(8 ccs 2142 
De TOTS cccasece 2143 
DEG TS: ccessie 2381 
DPS IB. ccccs000 2383 
SEI 1S -cvccsens 2392 
DULG: esses. 2397 
ESC” cccvsecs 2402 
By 91S: cicisess 2405 
SHES CB: cecviess 2425 
BOIS: desta: 2444 
By DOCS issesens 2445 
OEMS UG: ecssssce 2452 
PSPLSS cscs 2453 








LIST OF PUBLIC LAWS 


4 Public Law 


95-578 ........ District courts. AN ACT To amend title 28 of the United 
States Code to make certain changes in the divisions 
within judicial districts and in the places of holding 
court, and to require the Director of the Administra- 
tive Office of the United States Courts to conduct a 
study of the judicial business of the Central District of 
California and the Eastern District of New York......... 

95-574 ........ Federal Railroad Safety Authorization Act of 1978. AN 
ACT To amend the Federal Railroad Safety Act of 
1970 to authorize additional appropriations, and for 
Other PUPPOGES:siscss aed steeds bf OAS AE Sale feet eA 

95-575 ........ Cigarettes, sale and distribution racketeering, elimina- 
tion. AN ACT To amend title 18 of the United States 
Code to eliminate racketeering in the sale and distri- 
bution of cigarettes, and for other purposes ................. 

95-576 ........ Federal Water Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
Act to provide additional authorizations for certain 
operating programs under the Act .............cccccscesseeseeeees 

95-577 ........ Rayburn Office Building and House Annex No. 2, solar 
collector installation. AN ACT To authorize the Ar- 
chitect of the Capitol to install solar collectors for 
furnishing a portion of the energy needs of the Ray- 
burn House Office Building and House Office Building 
Annex Numbered 2, and for other purposes.................. 

95-578 ........ Reclamation Safety of Dams Act of 1978. AN ACT To 
authorize the Secretary of the Interior to construct, 
restore, operate, and maintain new or modified fea- 
tures at existing Federal reclamation dams for safety 
OF GAME PUEDOSE sass ccunessips decease shss cabanas ocecraceete seo tuas seaaes 

95-579 ........ Immigration and Nationality Act, amendment, Eugenia 
Cortes, relief. AN ACT Amending section 312 of the 
Immigration and Nationality Act... eeeseeeeteeeeees 

95-580 ........ Rural Transportation Advisory Task Force, establish- 
ment. AN ACT To establish a Rural Transportation 
Advisory Task Force, and for other purposes ............... 

95-581 ........ Marine Corps, Sergeant Major, retired pay recalculation. 
AN ACT To provide for recalculation of the retired 
pay of individuals who served as sergeant major of the 
Marine Corps before December 16, 1967 .................eee 

95-582 ........ Subpoenas, nationwide service in certain suits. AN ACT 
To provide for nationwide service of subpoenas in all 
suits involving the False Claims Act, and for other 
PRUE ORCS soni sisigssseicacn sts séchssepasnsts acaba lite cougar nck 

95-588 ........ Federal employees, life and health insurance benefits. 

To amend subchapter III of chapter 83 of 
title 5, United States Code, to provide that employees 
who retire after 5 years of service, in certain in- 
stances, may be eligible to retain their life and health 
insurance benefits, and for other purposes .................. 

95-584 ........ Religious corporations, limitation on land holdings, re- 
peal. AN ACT To repeal certain provisions of law 
establishing limits on the amount of land certain 
religious corporations may hold in any Territory of 
CIG: CTSICCRL SECREEIS  sozse cs dasassscathaskecinns sath orassacibansbsctasaians hase 

95-585 ........ Miller Act, amendment. AN ACT To amend the Act 
commonly known as the Miller Act to raise the dollar 
amount of contracts to which such Act applies from 
BOW LO EINE cose sans tei cies hs saccet<sanoassiasaxrsenksuamiceeeel enon 

95-586 ........ Land conveyances, validation. AN ACT To validate cer- 
tain land conveyances, and for other purposes ............ 

95-587 ........ Riverside County, Calif., land claims by U.S. AN ACT 
To amend certain provisions of law relating to land 
claims by the United States in Riverside County, 
California, based upon the accretion or avulsion, and 
for other purposes 
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Public Law Date Page 


95-588 ........ Veterans’ and Survivors’ Pension Improvement Act of 

1978. AN ACT To amend title 38, United States Code, 

to provide improvements in the pension program for 

certain veterans of a period of war with non-service- 

connected disabilities, for certain surviving spouses of 

veterans of a period of war, and for certain surviving 

children of veterans of a period of war, to increase the 

rates of dependency and indemnity compensation for 

surviving parents of certain veterans, to provide for 

automatic annual cost-of-living adjustments in the 

rates of pension and in the rates of parents’ dependen- 

cy and indemnity compensation, to prevent reductions 

in and terminations of pension and terminations of 

parents’ dependency and indemnity compensation 

solely attributable to cost-of-living increases in social 

security benefits, and for other purposes ...............0006 Nov. 4, 1978 ........ 2497 
95-589 ........ Uniformed Services University of the Health Sciences, f 

members, Board of Regents, service after term expires. 

AN ACT To amend title 10, United States Code, to 

provide that a member of the Board of Regents of the 

Uniformed Services University of the Health Sciences 

whose term of office has expired shall continue to 

serve until a successor is appointed .............cseseseeseeeees Nov. 4, 1978 ........ 2512 
95-590 ........ Solar Photovoltaic Energy Research, Development, and 

Demonstration Act of 1978. AN ACT To provide for an 

accelerated program of research, development, and 

demonstration of solar photovoltaic energy technol- 

ogies leading to early competitive commercial applica- 

bility of such technologies to be carried out by the 

Department of Energy, with the support of the Na- 

tional Aeronautics and Space Administration, the 

National Bureau of Standards, the General Services 

Administration, and other Federal agencies................. INOV?'4, 1978 5050. 2513 i 
95-5911 ........ Presidential Records Act of 1978. AN ACT To amend ‘ 

title 44 to insure the preservation of and public access ' 

to the official records of the President, and for other 

PUPPOGES isissisisedccssssctecsseessseacte ee uet eh erence alert etbeeees Nov. 4, 1978 ........ 2523 
95-592 ........ Native Latex Commercialization and Economic Develop- 

ment Act of 1978. AN ACT To amend the Public 

Works and Economic Development Act of 1965 to 

authorize a program of research, development, and 

demonstration of guayule rubber production and 

manufacture as an economic development opportuni- 

ty for the Southwestern States .........cssscscsescseseeseseseeeees Nov. 4, 1978 ........ 2529 
95-598 ........ Overseas Citizens Voting Rights Act of 1975, amend- 

ment. AN ACT To improve the administration and 

operation of the Overseas Citizens Voting Rights Act 

of 1975, and for other’ PUPPOBES ..............scccssessveccssceseonres NOV. 4, 1978 ......::. 25385 
95-594 ........ 96th Congress, first session. JOINT RESOLUTION Rela- 

tive to the convening of the first session of the Ninety- 

sixth Congress, and for other purposes ............:ssessees Nov. 4, 1978 ........ 2540 
95-595 ........ Budget and Accounting Procedures Act of 1950, amend- 

ment. AN ACT To amend the Budget and Accounting 

Procedures Act of 1950 to require that the Comptrol- 

ler General provide for a financial audit with respect 

to pension plans for officers and employees of the 

Federal Government and its agencies and instrumen- 

talities, to require that an annual report, including a 

financial statement and an actuarial statement, be 

furnished to the Congress and the Comptroller Gener- 

al with respect to such plans, and for other purposes Nov. 4, 1978 
95-596 ........ Pension Building, D.C., restoration and _ renovation. 





TI 


ssvostls 2541 


JOINT RESOLUTION To initiate preliminary studies ; 
for the restoration and renovation of the Pension ¥ 
Building in Washington, District of Columbia, to 
house a Museum of the Building Arts, and for other 

DUP POBRE: iiccvsnssicssccercetesceselscceccuuncdeve averetcscentuettieeerateapeeani anes Nov. 4, 1978 ........ 2544 
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Public Law Date Page 


95-597 ........ Regional Rail Reorganization Act of 1973, amendment. 
AN ACT To amend the Regional Rail Reorganization 
Act of 1973 to require ConRail to make premium 
payments under certain medical and life insurance 
policies, to provide that ConRail shall be entitled to a 
loan under section 211(h) of such Act in an amount 
required for such premium payments, and to provide 
that such premium payments shall be deemed to be 
expenses of administration of the respective railroads 


NFR COMSRCATNIZ LAO oa ss Zucartesioasckeds kas to enadndeaapacdansosnedcceiocarntec Nov. 4, 1978 ........ 2547 
95-598 ........ Title 11, USC, bankruptcy. AN ACT To establish a 

uniform Law on the Subject of Bankruptcies ............... Nov. 6, 1978 ........ 2549 
95-599 ........ Surface Transportation Assistance Act of 1978. AN ACT 


To authorize appropriations for the construction of 

certain highways in accordance with title 23 of the 

United States Code, for highway safety, for mass 

transportation in urban and in rural areas, and for 

Other PUPPOBES § ic...<ccaveccccian sade sla acdis hs SNR e Nov. 6, 1978 ........ 2689 
95-600 ........ Revenue Act of 1978. AN ACT To amend the Internal 

Revenue Code of 1954 to reduce income taxes, and for 

OUNCE PAUP OSC .cass5j5 cnc pagine tasted cates vessedtas toss slam tiveelaatee coke Nov. 6, 1978 ........ 2763 
95-601 ........ Nuclear Regulatory Commission, appropriation authori- 

zation. AN ACT To authorize appropriations to the 

Nuclear Regulatory Commission for fiscal year 1979, 

BN FOX GENET: PURPOSES, vais. (ececstass Ses «cogs debe Letsdeletheosbuacke Nov. 6, 1978 ........ 2947 
95-602 ........ Rehabilitation, Comprehensive Services, and Develop- 

mental Disabilities Amendments of 1978. AN ACT To 

amend the Rehabilitation Act of 1973 to extend cer- 

tain programs established in such Act, to establish a 

community service employment program for handi- 

capped individuals, and to provide comprehensive 

services for independent living for handicapped indi- 

viduals, to amend the Developmental Disabilities 

Services and Facilities Construction Act to revise and 

extend the programs under that Act, and for other 

DUE ISS os ssne<enstevetce ua todas abit as erties nee Nov. 6, 1978 ........ 2955 
95-608 ........ Federal Physicians Comparability Allowance Act of 

1978. AN ACT To amend title 5, United States Code, 

to provide special allowances to certain physicians 

employed by the United States in order to enhance 

the recruitment and retention of such physicians....... Nov. 6, 1978 ........ 3018 
95-604 ........ Uranium Mill Tailings Radiation Control Act of 1978. 

AN ACT To authorize the Secretary of Energy to 

enter into cooperative agreements with certain States 

respecting residual radioactive material at existing 

sites, to provide for the regulation of uranium mill 

tailings under the Atomic Energy Act of 1954, and for 

GUNGE DUP DOSCS ces sckscckeas <gchtg ds cetveasiesibacisacck vkdiseaeschabrtebabeees Nov. 8, 1978 
95-605 ........ Toiyabe National Forest, Nev., boundaries extension. AN 

ACT To extend the boundaries of the Toiyabe Nation- 

al Forest in Nevada, and for other purposes ................ Nov.'8;'1978 .....:.. 3044 
95-606 ........ Amateur Sports Act of 1978. AN ACT To promote and 

coordinate amateur athletic activity in the United 

States, to recognize certain rights for United States 

amateur athletes, to provide for the resolution of 

disputes involving national governing bodies, and for 

OUHEL PULPOBOE aii caiienetes «.deascrastraticacbaasscaiberierstoataieeteidhivensshis Nov. 8, 1978 
95-607 ........ Department of Transportation Act, amendment. AN 

ACT To amend section 5 of the Department of Trans- 

portation Act, relating to rail service assistance, and 

fOr OEDSE. DUE ROSES 0c icdh sake epatscehecenncdeay es bends Peed eieenbeains Nov. 8, 1978 
95-608 ........ Indian Child Welfare Act of 1978. AN ACT To establish 

standards for the placement of Indian children in 

foster or adoptive homes, to prevent the breakup of 

Indian families, and for other purposes ..............:.:c0008 Nov. 8, 1978 ........ 3069 


bassin 3021 








XXXViii LIST OF PUBLIC LAWS 


Public Law Date Page 
95-609 ........ Quiet Communities Act of 1978. AN ACT To extend 

provisions of the Noise Control Act of 1972 for one 

year, and for other purposes .............c:ssssssssessssssessssseeseees INGV.°8/ 1978 ......:. 3079 
95-610 ........ Armed Forces, union organizations, prohibition. AN 


ACT To amend title 10, United States Code, to prohib- 
it union organization of the armed forces, member- 
ship in military labor organizations by members of 
the armed forces, and recognition of military labor 
organizations by the Government, and for other pur- 
POBOS oexis iia..0iscadeoceustacdeascocusvvetes a vopuncevtekeneeecetreceaca neta tteiay Nov. 8, 1978 ........ 3085 
95-611 ..:..... United States Railway Association, appropriation au- 
thorization. AN ACT To amend the Regional Rail 
Reorganization Act of 1973 to authorize appropri- 
ations for the United States Railway Association for 
fiscal year 1979 sh. nL i La ants. decane Nov. 8, 1978 
95-612 ........ Exchange Stabilization Fund. AN ACT To provide that 
the Exchange Stabilization Fund shall not be availa- 
ble for payment of administrative expenses, and for 
other purposes iis iiss RR  aeettaeet cette eee ees Nov. 8, 1978 ........ 3091 
95-618 ........ Public Health Service Act, amendment. AN ACT To i 
extend the programs of assistance under title X and 
part B of title XI of the Public Health Service Act..... Nov. 8, 1978 ........ 3093 
95-614 .......0 Cibola National Forest, N. Mex., boundary extension. 
AN ACT To amend the boundary of the Cibola Na- 
tional Forest, designate an intended wilderness area, 
and for ‘Other PURPOSES 5.52. sevitissescoccsaeeeveeosteakeseaess tele Nov. 8, 1978 ........ 3095 
95-615 ........ Tax Treatment Extension Act of 1977. AN ACT To 
change the tax treatment of income earned abroad by 
United States citizens and residents, and for other 
PUTPOGER 5 .<..veseiscctalsonvscesucesdevevassstens trae t cctetesccavacateitctetaneyastis INOV. 6; 1978 ..;...... 3097 
95-616 ........ Fish and Wildlife Improvement Act of 1978. AN ACT To 
improve the administration of fish and wildlife pro- 
grams, and for Other Purposes o.c.c.cs.i.ccsddececsssesecvovsedeasoees Nov. 8, 1978 ........ 3110 
DORMOL hisses Public Utility Regulatory Policies Act of 1978. AN ACT 
To suspend until the close of June 30, 1980, the duty 





Beste 3089 


on certain doxorubicin hydrochloride antibiotics ........ Nov: 9;°1978 .......0 3117 
95-618 ........ Energy Tax Act of 1978. AN ACT To provide tax incen- 

tives for the production and conservation of energy, 

and for other purpodes i.A.c.c10.8. erence mnccevneetereent INGV SOF 1978 ossccess 3174 
95-619 ........ National Energy Conservation Policy Act. AN ACT For 

the relief of Jack! Foivlisni@r <:.02;, cistiethieces. crsttaaveeniagns Nov. 9, 1978 ........ 3206 


95-620 ........ Powerplant and Industrial Fuel Use Act of 1978. AN 
ACT To amend the Tariff Schedules of the United 
States to provide for the duty-free entry of competi- 


tion bobsleds' and luges :sciic.iiscsicsscct Weeelscsinel ssadevesebemutaceat PNOVGS LOTS sciccees 3289 
95-621 ........ Natural Gas Policy Act of 1978. AN ACT For the relief 

of Joe Cortina of Tampa, Florida................csescssesesseeees NOV. 951978 «....... 3350 
95-622 ........ Community Mental Health Centers Act, amendments. 


AN ACT To amend the Community Mental Health 

Centers Act to revise and extend the programs under 

that Act, to amend the Public Health Service Act to 

revise and extend the programs of assistance for 

libraries of medicine, the programs of the National 

Heart, Lung, and Blood Institute, and of the National 

Cancer Institute, and the program for National Re- 

search Service Awards, to establish the President’s 

Commission for the Study of Ethical Problems in 

Medicine and Biomedical and Behavioral Research, 

and for Oth6r PUrpOwGe si is Aisasveivinssrtscecsvsteccteesticvtens Nov. 9, 1978 ........ 3412 
95-6238 ........ Health Services Research, Health Statistics, and Health 

Care Technology Act of 1978. AN ACT To amend the 

Public Health Service Act to revise and extend the 

authorities under that Act relating to health services 

research and health statistics and to establish a Na- 

tional Center for Health Care Technology, and for 

OEISE PUPPOBOE 5i.62:...cscevesvsvsscvatreshasvevereehiveliaiakediccbuabtvacteets Nov. 9, 1978 ........ 3443 


Te 





LIST OF PUBLIC LAWS 


Public Law 


95-624 ........ Department of Justice Appropriation Authorization Act, 
Fiscal Year 1979. AN ACT To authorize appropri- 
ations for the purpose of carrying out the activities of 
the Department of Justice for fiscal year 1979, and for 
RIOT APIOROG 505d cry eciaea fl tight eis siete: 

95-625 ......... National Parks and Recreation Act of 1978. AN ACT To 
authorize additional appropriations for the acquisi- 
tion of lands and interests in lands within the Saw- 
tooth National Recreation Area in Idaho....................... 

95-626 ........ Health Services and Centers Amendments of 1978. AN 
ACT To amend the Public Health Service Act and 
related health laws to revise and extend the programs 
of financial assistance for the delivery of health serv- 
ices, the provision of preventive health services, and 
TOP OME UL DOCS 5 - nr ciccecccisecenssosnation) etcetera 

95-627 ........ Child Nutrition Amendments of 1978. AN ACT To ex- 
tend and amend the special supplemental food pro- 
gram and the child care food program, and for other 
PURIEPIOGGG oss Sse jacsatcxe ss cesaacteerveeeceetesaseeonneerecandneasbadeeacshecieny 

95-628 ........ Internal Revenue Code of 1954, amendment. AN ACT To 
revise miscellaneous timing requirements of the reve- 
nue laws, and for other purposes .............:.:scscssseeseseeseeees 

95-6239 ........ Pennsylvania Avenue Development Corporation Act of 
1972, amendment. AN ACT To amend the Pennsylva- 
nia Avenue Development Corporation Act of 1972; to 
provide for the establishment of the San Antonio 
Missions National Historical Park; and for other pur- 
PMO cass ce secect uct ekaces kata Sala ca cea eotinend ccassa se seat edes a taadadnasdeanaane 

95-690 ........ Financial Institutions Regulatory and Interest Rate 
Control Act of 1978. AN ACT To extend the authority 
for the flexible regulation of interest rates on deposits 
and accounts in depository institutions ..........0.....cee 

95-681 ........ Consumer Product Safety Act, amendment. AN ACT To 
amend the Consumer Product Safety Act to extend 
the authorization of appropriations, and for other 
PEE IONS ose cece ays tet res tore Sacre een taN cok ens eats aaassbicactbboae iba 

95-682 ......... Endangered Species Act Amendments of 1978. AN ACT 
To amend the Endangered Species Act of 1973 to 
establish an Endangered Species Interagency Com- 
mittee to review certain actions to determine whether 
exemptions from certain requirements of that Act 
should be granted for such actions .............ccccceseeseeeeeees 

95-638 ........ Psychotropic Substances Act of 1978. AN ACT To amend 
the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 and other laws to meet obligations 
under the Convention on Psychotropic Substances 
relating to regulatory controls on the manufacture, 
distribution, importation, and exportation of psycho- 
tropic substances, and for other purposes 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Date 


10, 1978 


10, 1978 


10, 1978 


10, 1978 


ROASTS: <2... 


10, 1978 


10, 1978 


SRO, ISS: sc. 


XXXIX 


Page 


3459 


3467 


3551 


3603 


3627 


3635 


3641 


3751 


3768 








LIST OF REORGANIZATION PLANS 


CONTAINED IN THIS VOLUME 


Plan 

No. Page 
iD stesso Wiguial Pail Ovmiel Comoe cenne ys sscsci ceases caseass aca Paugaeeecsselassaazv acess sbassdoed teats tnctomenereen 3781 
2 teks cee CHTICE GE. POLSONRON WEATAONOIID scscesccncs cceasica devnsdetttestctatns éacsckecdeed attetavatessoseseatontelous 3783 
Seetes Federal Emergency Management Agency .............:csscsesssssssessesssseeceetscseeaeseaceseaeeeeatees 3788 
A sy sc Employee Retirement Income Security Act Transfers .0.0........c.cccsssseeeseseseteeeeeeneees 3790 


xli 





ie Se oa an <a heel 









LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE NINETY-FIFTH CONGRESS, SECOND SESSION 


Private Private Private 
Bill N Bill No Law No. Bill No Law No. 
2a > eee 95-76 

Ree NO orn 95-77 

ARS PO ca ossced cic das 95-78 

Ree AR ey ca cctetisiinss 95-79 

Pe MOAR soc cccsccecae 95-109 

Re 1OG00 ccc... 95-61 

Be ROOD cacsesccscins 95-62 

Rhee cscs 95-52 

J. Res. 489 ........ 95-80 





lasfsslsctsctehelctctehstistctchehstctstchebstalsstetctstctstekctststslshelsleloletetetstetetebstetle 
Be) dd ada) a a 2 





SUS Ss dS dd SS 
Boo 3 Bd Bo dd dd od a) 2 a) a a 














Sie Sa Onc aa ae A LR aie ase 





















LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law 


| 
Date Page 
95-28 ......000 Olive M. V. T. Davies and children. AN ACT For the 
relief of Mrs. Olive M. V. T. Davies and her children, 
Samira D. K. Davies, Ola-Tomi K. Davies, Ola-Yinka 
K. Davies, Ilesha E. K. Davies, and Baba-Tunji K. 
Beavers Fee ee aetna a eet naan onto cateeaeta avs Bei 0, 1919 ws ssiicee 3803 
GO 29 accatéstes Ah Young Cho Kwak. AN ACT For for the relief of Ah 
PY oiprige CHO EWG oe decsviccseed 2. Soccsescotencattcsasttceeabccacataceatescves Mar. 27, 1978....... 3803 
95-30 .......... Young-soon Choi. AN ACT For for the relief of Young- 
GEOR CHO Lirik lee oak eect een oniteccensderes teostte ues Mar. 27, 1978....... 3803 
95-31 .......... Mrs. Desolina Sciulli. AN ACT For the relief of Mrs. 
PRBSOLEE Se SSCRUIELE 255 eo sace ds, cose calnicadevee et maaan teenies Mar. 27, 1978....... 3804 
96-32 ..csisince Meda Abilay Florin. AN ACT For the relief of Meda 
Pisbade Wigis E4210 ERSIA SS Ds ets Seas Bs 2S Mar. 27, 1978....... 3804 
GHHSS wcczesic. Su-Hwan Choe. AN ACT For the relief of Su-Hwan Choe Mar. 27, 1978....... 3805 
95-364 .......... Mrs. Chong Sun Yi Rauch. AN ACT For the relief of 
MVaTers POTS oUt YB RGU Oo osrs cso cornea aig ks chases on eacat he core Mar. 27, 1978....... 3805 
95-35 ......... Kwi Sok Buckingham (nee Kim). AN ACT For the relief 
i of Kwi Sok Buckingham (nee Kim) .............:c:ccsceseeeeeeees Mar. 27, 1978....... 3805 
95-36 .......... Ernesto F. Garcia, Jr. AN ACT For the relief of Ernesto 
f We MiaiR tn, Diabet seis cc stat ee eee Se May 12, 1978....... 3806 
Ne sete ssakcins Oh Soon Yi. AN ACT For the relief of Oh Soon Yi ........ May 15, 1978....... 3806 
95-88 oo cccccees First Baptist Church of Paducah, Ky. AN ACT For the 
relief of the First Baptist Church of Paducah, Ken- 
INCRE setts doce ae a maa ce Sate ce eenpaace nee scien May 16, 1978........ 3807 
95-389 .......... Charles P. Abbott. AN ACT For the relief of Charles P. 
Path bond me, Se cet natn, 5, oes eic count eccd set teasad erase tasaes aa ceeag June 10, 1978 ...... 3807 
95-40 .......... Young Hee Kim Kang and children. AN ACT For the 
relief of Young Hee Kim Kang and her children, Hee 
f Jae Kang, Hee Jin Kang, and Hee Soo Kang................ June 19, 1978 ...... 3807 
i 95-41 .....s00 William H. Klusmeier. AN ACT For the relief of Wil- 
liam H. Klusmeier, publisher of the Austin Citizen, of 
URS ET Ie ER at tte PN oc. sce naecdealioucotaleececcossaictecs June 26, 1978 ...... 3808 
95-42 .......... Lucy Davao Jara Graham. AN ACT For the relief of 
DRG PFs V RO EAE ACRE ERTIEAINT oe 025 occss codes cccasasesedhcceredyselacapeaa Aug. 3, 1978 ........ 3808 
95-43 .........: Michelle Lagrosa Sese. AN ACT For the relief of Mi- 
CHENG PABTOGH NEBR er) oc cect aia a imeteieneer saute Aug. 3, 1978 ........ 3809 
95-44 .......... Mrs. Amelia Doria Nicholson. AN ACT For the relief of 
Mrs. Amelia Doria Nicholson ................sccsscescessessessseeees Aug. 3, 1978 ........ 3809 
95-45 .......... Habib Haddad. AN ACT For the relief of Habib Haddad Aug. 3, 1978 ........ 3810 
95-46 .......... William Mok. AN ACT For the relief of William Mok .. Aug. 3, 1978 ........ 3810 
G54 Sissies, Miss Coralia Raposo. AN ACT For the relief of Miss 
GEG TRAIN: acs rct steerer aste ne secotunecoscanstertoccmonterccoiecmiapaes Aug. 3, 1978 ........ 3810 
95-48 o.... Umberto Ruffolo. AN ACT For the relief of Umberto 
MULEOIO: SA SIAS. hice rer cote atte eaten cet enes ug. 4, 1978 ........ 3811 
95-49 .......... Chong Cha Williams. AN ACT For the relief of Chong 
Gratin WES ERENT oo cto cori enlaces tht otek Aa eed a Aug. 28, 1978 ...... 3811 
= OO foes cvaasas Shin Myong Yo Purdom. AN ACT For the relief of Shin 
Myong Yo Purdom, also known as Myong Yo Sin........ Aug. 28, 1978 ...... 3811 
95-51 .....:.... Stephanie Johnson. AN ACT For the relief of Stephanie 
COPIED o2e33 lees ccccps roils acct sina is ss MERA Rate, Bo a0 oa 1 Sept. 8, 1978 ........ 3812 
95-52). icccies James Thomas Lantz, Jr., David D. Bulkley, and Arthur 


J. Abshire. AN ACT For the relief of James Thomas 
Lantz, Junior, David D. Bulkley, and Arthur J. Ab- 


ERE éccvces Fcatdosscaceek gvatackiver ona me WE LANG as Tne AA aoa EA Sept. 8, 1978 ........ 3812 
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95-58 .......... M. Sgt. William E. Boone, USA (Ret.). AN ACT For the 
relief of Master Sergeant William E. Boone, United 
States Army, TOC ji sc..ccccocssoscsestsbsxcediectensveaens tanesseptoentes Sept. 17, 1978..... 3818 
95-54 .......0. Marie Grant. AN ACT For the relief of Marie Grant..... Sept. 30, 1978... 3814 
a ee William J. Eider and the estate of Stephen M. Owens, 
deceased. AN ACT For the relief of William J. Elder 
and the estate of Stephen M. Owens, deceased............. Sept. 30, 1978... 3814 
95-56 .....:000 Dr. Daryl C. Johnson. AN ACT For the relief of Doctor 
Daryl C. JOARBON sco esc-ctceintss seceeiepesvQest ee LOR leone Sept. 30, 1978... 3814 
GO=DI sistas Charles M. Metott. AN ACT For the relief of Charles M. : 
DVROUBUG: «5uscncscsscsaztssanccsssh tessa fee asteueeeaaoestecspetees roeeeee earth Sept. 30, 1978..... 3815 
D= Bis scccsasees Lourdes Marie Hudson. AN ACT For the relief of 
TOurdes Maries TSUGSON scsiccscsscnsstiscscesececoniestaatecracnateed dieses Oct.'5, 1978 ci 3816 
95-59 . .. John T. Knight. AN ACT To confer jurisdiction upon the 
United States Court of Claims to hear, determine, and 
render judgment upon the claim of John T. Knight.... Oct. 6, 1978 ....... 3816 
95-60 .......... Cmdr. Edward White Rawlins, USN (Ret.). AN ACT 
Conferring jurisdiction upon the United States Court 
of Claims to hear, determine, and render judgment 
upon the claim of Commander Edward White Raw- 
lins, United States Navy (retired) .........:ccccseseseseseseeeeees ct..L0,, 1978 ..... 3817 
DD=ON j.<ssee5e Thomas Joseph Hunter and Rose Hunter. AN ACT For 
the relief of Thomas Joseph Hunter and Rose Hunter.. Oct. 18, 1978 ..... 3817 
OO cin scans Batavia Turf Farms, Inc. AN ACT For the relief of 
Batavia Turf Farms, Incorporated ..............sccscseesreereees Oct. 21, 1978 ..... 3818 
95-68 ......... Mrs. Sun Pok Winer. AN ACT For the relief of Mrs. Sun 
POM "WANCR  svcs.g;sescczapescenccsccecocsbspasna adaes sx teeth eco Ula clauses ble LOTS sens 3818 
9904 ii cccseces Lester Bruce Priday. AN ACT For the relief of Lester 
BBPUCOEPIGAY cco sccoccsstvancsencsscssccdetenecctet acute ath comers Oct. 27, 1978 ..... 38819 
95-65 ......002 Geoffrey Parnham. AN ACT For the relief of Geoffrey 
PEEP TOI ccsscisuscsunccchesss oo020s asi sa nEES eine a terete Oct. 27, 1978 ..... 3819 
95-66 .......... Christopher Robert West. AN ACT For the relief of 
CRIIstOpher TODeLE WOSU. scovecsscscosdacctiesssenstvcsese nsveuetenas ties Oct. 2151978 «.... 8819 
Sl Covssusces Daniel Crowley. AN ACT For the relief of Daniel Crow- 
DY scosssceaacastancancdeae eave ape aovheckes dk avs fathiesas eerie fh aa eat is Oct. 27, 1978 ..... 3820 
95-68 .......... Kexdic Nishioka Dowd. AN ACT For the relief of 
FR AZUiEO INIGEIORE LIOWOE «.cchecccstouscevsscecssecacouseieeiocenscaterTiPeL OCG 2d LOLS cvsie 3820 
95-69 .......... Jung In Bang. AN ACT For the relief of Jung In Bang. Oct. 27, 1978 ..... 3820 
95-70 .......00 Johathan Winston Max. AN ACT For the relief of 
COACH AN ' W INSLON AVON sf cies casucngtacsaidasstsacesecccroeecNesuneesete Oct..2(,, 1978 ..... 3821 
Bot iiss. Hye Jin Wilder. AN ACT For the relief of Hye Jin 
Wer ac.....s::csdesscoseanatesstee cess ettecsenh ee tasibeestoaceestemere gate rome Oct, 27,1978 ..... 3821 
DBA iccscceses Margaret Somerville Jefferis. AN ACT For the relief of 
Margaret Somerville Jeffers ...........:scsccssecsssesresresreeseeres Oct. 21978 ..3:3 3822 
95-73 ...ccesess Kim In Hyung. AN ACT For the relief of Kim In Hyung. Oct. 27, 1978 ..... 3822 
G5H14 tina Monika Grantz. AN ACT For the relief of Monika 
OSPREY .scccccsevcceevccsivavactceetecsusvensPasvicteurt ipeee eee Ean tetera Oct. 27, 1978 ..... 3822 
951 Dik s 00.05 James William Dibben. AN ACT For the relief of James 
William TOIDDEN...ncssscysssccarsaisrrestrcacescasieoschnattrcrseee Mircea chars OCB lek O08 ses 3823 
BOLO esectsvs Renate Irene McCord. AN ACT For the relief of Renate 
Trene MCCOLG  scsceaiacecssosshasicessesavecctsorsnucstehcteceeei veces ialhcceak Oct. ZIG IS 6s 3823 
95-77 .....0000 Raymond Vishnu Clemons. AN ACT For the relief of 
RAYMONAG VISHHUW CIEMONS visacsiacss seeds soesstberaesey chopielosesvoke WCE. 2s VOCS sss. 3823 
95-78 ......000 Craig Day. AN ACT For the relief of Craig Day.............. Oct: 21, 1978 .,..:.5: 3824 
95-79 .......06 Eustace John D’Souza. AN ACT For the relief of Eus- 
ta CO SON ND SOLA: c2a..c2sSaxticinscagodecoesoctesc¥l ds fsck Acsstedea ess Oct,.20 1978 ..:0:.4. 3824 
95-80 .......... Certain aliens, permanent residence status. AN ACT 
Granting the status of permanent residence to certain 
SUNOTG 5. SescvnccstshacceoteSiste sadist stiynbuitit ance aera emanea Oct. 20, :1978 ......:. 3825 
95-811 .......... Michael Bruce Holland. AN ACT For the relief of 
Michael Bruce PIQUA «och. Asscisesssiennspeceessodeoeissveredertenttivs bir eb LO EO socncens 3827 
95-82 ....0.005. Maria Miraflor Carabbacan. AN ACT For the relief of 
MGTIA MIPALIOL WCALADDACAN .....ssccccasescscounsescucatsessveisextusesess Oct. 28, 1978........ 3827 
95-88 .......... Stefan Kowalik. AN ACT For the relief of Stefan Kowa- 
LAK .ssoiccocossnnpeanaiebtevasucansseatesTbass@ypsthoiens capi tesaeustl Tota ane leds cvs Oct. 28, 1978......... 3827 
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95-84 ...0...... Rosario A. Calvin. AN ACT For the relief of Rosario A. 
CRIVIN: 255, Fei kisi ae tg Wiese See Tee Masa eee Oct. 28, 1978........ 3828 
95-86 .......... Lilia Araujo. AN ACT For the relief of Lilia Araujo ..... Oct..28, 1978 ........ 3828 

95-86 .......... Anthony Rogers. AN ACT For the relief of Anthony 
ROOT ceo, aocess te shasceg as eae Blea Oct. 28, 1978......... 3829 

95-87 .......... Gilberto Taneo Gilberstadt. AN ACT For the relief of 
Gilberto Taneo Gilberstadlt .........<...0.:c.eccoscscbssodsascosezcceses: Oct. 28, 1978........ 3829 

95-88 .......... Juana Todd Atherley. AN ACT For the relief of Juana 
OGG AGNOr OG 6<,csascdeiekadet $2 tise tt Sastavbeled ete axes Oct. 28, 1978........ 3829 
95-89 .......... Lee So Ryung. AN ACT For the relief of Lee So Ryung. Oct. 28, 1978........ 3830 

9O=90 asecceses Santos Marquez Arellano. AN ACT For the relief of 
Santos Marquez Arellano .............cscscsssssssssssscscscscesscssseeeee Oct. 28, 1978........ 3830 
95-9 eo. .ciss. Ruben P. Din. AN ACT For the relief of Ruben P. Din . Oct. 28, 1978........ 3831 

QOS9S .ciccescas Natividad and Myrna Casing. AN ACT For the relief of 
Natividad Casing and Myrna Casing .............::s:sssssssse00 Oct. 28, 1978......:. 3831 

Sone ntsaseaats Young Gun Kim. AN ACT For the relief of Young Gun 
WOHINY 6225.45 ia ss ccnapha Cuasasateaaseasitocsareteee ect esas ae eaten Oct. 28, 1978......... 3831 

95-94. .......000 Marlene Holder. AN ACT For the relief of Marlene 
Reber ak 5 haze ete stt atch ce Pee tas ps cies Maccabees Oct. 28, 1978........ 3832 

95-95 .......... Carmen Prudence Hernandez. AN ACT For the relief of 
Carmen Prudence Hernandez2 ............:.ccccssssssesseseesceseseees Oct. 28, 1978........ 3832 

95-96 .......... Sealie Von Kleist Hernandez. AN ACT For the relief of 
Sealie Von Kleist Hernandez ..................:cccccscecssscssseseeeese Oct. 28, 1978........ 3833 

95-97 ......00. Derrick Mariano Tan. AN ACT For the relief of Derrick 
PURPA RELEN SN EREN 5 652. as esvossatbcnacke sceeuatesct natu, tacscisad ae oe Oct. 28, 1978......... 3833 

95-98 ......0000 Rickey Lee Trautvetter. AN ACT For the relief of Ricky 
RSG LEMAMINGEROT 5 icds64, <ccsatackossccstsatshadee cele nazieae ieee Oct. 28, 1978........ 3833 

VIS Sernsueees Meeja Sa Foster. AN ACT For the relief of Meeja Sa 
DROBO 8 toi iersccct cian ettsia Raine eta Lesaiaaaee Oct. 28, 1978........ 3834 

95-100 ........ Martha Castro Fitz Maurice. AN ACT For the relief of 
Martha. Castro: Fitz MRUPICE oici.ciivcssecaccsccsivadcossdscsadiciees Oct. 28, 1978........ 3834 

95-101 ........ Peter Neal Smith. AN ACT For the relief of Peter Neal 
REMADE 1a. scent cts seals Accel Titan eae Menten eae Oct. 28, 1978........ 3835 

95-102 ........ Pece D. Van Arsdol. AN ACT For the relief of Pece D. 
Want Arse 522s iccik. bd cyt cameos fh bibaleé waessceaat Oct. 28, 1978.......:. 3835 

95-108 ........ Elizabeth D. Yee Kraus. AN ACT For the relief of 
Pizabeth D.. Yee Kraus ....2. kiss reste cechossticuss Oct. 28, 1978......... 3835 

95-104 ........ Marinelle Khristy Cruz. AN ACT For the relief of Mar- 
SOMME: ROP rat CR sl cass catch ees te aid ae tps Rats ass ates shessazetetn Oct. 28, 1978......;. 3836 
95-1065 ........ Dunna Marainne Benney. AN ACT For the relief of 
TOGHTIE MER P RNS DB A oo 5S apo es cak de esis ccatsncnasvecsesscsssassy Oct. 28, 1978........ 3836 

95-106 ........ Noel Abueg Emde. AN ACT For the relief of Noel Abueg 
Bech cee en A Dec ed ope An Sey eal dacsin ost ol acactiayyeratwiese Oct. 28, 1978........ 3837 

95-107 ........ Vasilios Georgios Valcanos. AN ACT For the relief of 
WW eb Tes GEG IITION ‘WV GICANON 23, ccssuisecb ccdcasns-seasssecsnanapconsess Oct. 28, 1978........ 3837 

95-108 ........ Jae Keun Christianson. AN ACT For the relief of Jae 
RN EN ND oan coe cules. copys casaccdanessauauecses Oct. 28, 1978......... 3837 

95-109 ........ Ling-Yung Kung. AN ACT For the relief of Ling-Yung 
WERE ctacicteace nse ctu orniars Gealans tote cise sudo We=* au diss araceatnsscniaens passe Oct. 28, 1978......... 3838 

95-110 ........ Miriama Jones. AN ACT For the relief of Miriama 
SINUS cee aaa ba gare eb corse acest cac sac datianeeereains Oct. 28, 1978........ 3838 

SO-TTE Ya.49 Imelda C. Jayag Potter. AN ACT For the relief of Imelda 
CAPES ET OUUOR .« ocaseccaiutctsuchacct stececetesasaceckncdsoxsataamtisanaanaans toda Oct. 28, 1978........ 3839 

FOHL 2 ei cs0ce Timmy Lao Olavere. AN ACT For the relief of Timmy 
Pate CMAGENES yc cceaxcataciccancctectaxecactearcsiesdeersth caaniiglcnsea tesdecesdases Ee ae. 19S .....:. 3839 

BOM ELS csdeies. —— Shik Kim. AN ACT For the relief of Young-Shik 
Dc agian en truce tek oe nec Reta setreee Saveretha mhoeereebstiieeever tere snsys Oct. 28, 1978......... 3839 

95-114 ........ Foahies Binabise. AN ACT For the relief of Juanita 
RSET IANO oyster corer ace Crom ecacetrctcciretecs ces tacacaisectietrexgrsausecacter tant? CE. ee ISIS «.; 255. 3840 
S115. 2.5. Jin Syen Suh. AN ACT For the relief of Jin Syen Suh .. Oct. 28, 1978........ 3840 

95-116 ......... Chester Chun Ket Young. AN ACT For the relief of 

Chester Chun Ket Young (also known as Chun-Kit 
MR AAIIEN vase ccscserstctencavenets sbeeattceeiatectn lect ttasecsdeetnrgicercocstranete Oct. 28, 1978........ 3841 

95-117 ........ Maria Elena Jumalon. AN ACT For the relief of Maria 
ERGTAGE GA RTENREEINOEN ooo occas therst tae rect acanccavecneeegetetststagceccntetionces Oct. 28, 1978........ 3841 











xl viii LIST OF PRIVATE LAWS 


Private Law 


Date Page 
95-118 ........ Do Sook Park. AN ACT For the relief of Do Sook Park Oct. 28, 1978......... 3841 

95=119.......+. Sang Yun Yoon. AN ACT For the relief of Sang Yun 
VOOR 60c..csssesctalecsiete Ootesinetae ted tee Ttey, AEC OE ZS, L918 3:.500:, 3842 

95-120 ........ Susanna Shu-hui Jean. AN ACT For the relief of Susan- 

NA SAU-NU1 JOAN © ssesincccaseocsscaspicd oes OR oe Oct. 28, 1978........ 3842 

96-121 05652 Joselyn Buccat Lalley and Jodelyn Buccat Lalley. AN 

ACT For the relief of Joselyn Buccat Lalley and 
Jodelyn Buceat VAMGy’ s..5..%..ccteocssctsseeneneocreetetecetettes CE ee OVS sescccts 3843 

95-122 0200.9: Caroline Valdez Sulfelix. AN ACT For the relief of 
Garoline Valdéz Sualfelix (2.555025, Diss. Se dsctecesseteneatt SOE. 2G; LIES vesssese 3843 

95-128 ........ Mary Jo Natividad and Regina Natividad. AN ACT For 
the relief of Mary Jo Natividad and Regina Natividad Oct. 28, 1978........ 3843 

95-124 ........ Tsutomu Tanaka. AN ACT For the relief of Tsutomu 
Tariaks 250, isscuscccsstes ete casstcseepecceoeosa hie tact naceete ieee Oct: Z8>1978......::. 3844 

95-125 ........ Ricardo Rosas Salazar. AN ACT For the relief of Ricar- 
do Rosas SalaZars i.iiscs.ccctccscess obi nsvccseccnioenckeateh chpentnceates Olt HZ, 1918 cscs. 3844 

95-126 ........ Jennet Juanita Miller. AN ACT For the relief of Jennet 

duenite Miller (also known as Jennet Juanita Flow- 
Gi ude vavsstonspi cuss cousevswCeusoaiaaasas tateveokaa bet anes MB ae Oct. 30, 1978........ 3845 

95-127 ........ wa ‘ae Short. AN ACT For the relief of Mrs. 
ANBElILA SHOVE: scovccgs cscdsusttecnurscoter neon eaten eee Oct. 30, 1978......... 3845 

95-128 ........ Hildegard G. Blakeley. AN ACT For the relief of Hilde- 
Bard G. Blakeley sccssccsccvssdiscoscscvcsvsthre nections ees Oct. 30, 1978........ 3845 
95-129 ........ Cathy Gee Yuen. AN ACT For the relief of Cathy Gee ; 
VUGN oc. cvsscasesessnseacepetessckcseepverseteseostaneusts tresee den Gace Oct. 30, 1978......... 3846 

95-130 ........ Kwong Lam Yuen. AN ACT For the relief of Kwong 
BRUNA NM MON is casss ccs cgstacosessccceiessshtesaeso hua camber abi ceeaie nett Oct. 30, 1978........ 3846 

95-1811 ........ Edmundo Alfredo Oreiro Espinueva. AN ACT For the 
relief of Edmundo Alfredo Oreiro Espinueva ............... Oct. 30, 1978......... 3846 

95-182 ........ a. Stephan. AN ACT For the relief of Boulos Ste- 
sdesgnodeaubuaissspesestabRons ee eaceTee co aoa aay oc ren race Toolset Oct. 30, 1978........ 3847 

95-188 ......:: Dr nk Alexis L. S. Tam and Yeut Shum Tam. AN 

ACT For the relief of Doctor John Alexis L. S. Tam 
Bnd Yeuut hin Pair ict, hevscsscacarcctecstessastererscocessins Oct..30, 1978.:....... 3847 

95-134 ........ Nora L. Kennedy. AN ACT For the relief of Nora L. 
TRGUNGGY s, cssssccchsarsvcstesnesssonchashocescencacucttutcncibeotteteteeCrteaptioses™ Oct. 30, 1978:....:... 3848 

95-135 ........ Fidel Grosso-Padilla. AN ACT For the relief of Fidel 
MQEOREO-FQUILIE 202, cuivecssecatetisscostorsecerccervaccctotnreceerceater eres Oct. 30, 1978... 3848 

95-186 ........ mer Spurrier. AN ACT For the relief of Susan Spur- 
snnabhvsievdsvos cecdehecatvensieonsstheDage sbtisiensvastaleceesTA ade Pue i bash laaea> Oct. 30, 1978........ 3848 

95-137 ........ Elisabetta Basso Gallizio. AN ACT For the relief of 
Hligahotta: Basa GeGlliZiO ...scceseosscvsascvoscuGesesootdiacssivanecsectees ICE: SO LOTS seecsise 8849 

95-188 ........ Lily Lirio Galindo. AN ACT For the relief of Lily Lirio 
CRAIN, cscs cneiv otha tice tease ie daa ep se Oct. 50, 1978s... 3849 

5-189 ........ Johanne Lapointe. AN ACT For the relief of Johanne 
AAEHGITAUR 5 sccesessavccesssscnteasoussurcasmisvencobsubiateursasoraeetiegapianst er ivg Oct. 30, 1978........ 3849 

95-140 ........ Gaspar Louis Sayoc. AN ACT For the relief of Gaspar 
BAGRUER SSC os ssesecs coaysccs socvoxssssusasevitivsviovitasesurahtessnsniass srereaness Oct. 30, 1978........ 3850 

95-141 ........ Concrete Industries (Monier), Limited. AN ACT For the 
relief of Concrete Industries (Monier), Limited ............ Oct. 30, 1978......... 8850 

95-142 ........ Jesusa Navarro Romero and Antonio Angeles Romero. 

AN ACT For the relief of Jesusa Navarro Romero and 
ANtONIO ANGELES HOMELO....ss0s0csscaeokavucepservsesesvocesepssussseoes Ct, SO, LOTS ....05 3851 

95-148 ........ Rodolfo N. Arriola. AN ACT For the relief of Rodolfo N. 
PAT FIONE 5a cciskishcaskocasciyeoteseddsasariesigeidincand oP edec bh anise Oct. 30, 1978........ 8851 

95-144 ........ Masami Yamada. AN ACT For the relief of Masami 
VRPAE 6s vsisecsaectasceccsstesavdcibacvnchiccceunaWsteHtctCH ica eaeeistasck vaaeoos Oct. 30, 1978........ 8852 

95-145 ........ Dr. Allan Joseph Cawley. AN ACT For the relief of 
Doctor Allan Joseph Cawley ........ccsssssssssscssessscssessssseees Oct. 80, 1978......:. 3852 

95-146 ........ Marina Houghton. AN ACT For the relief of Marina 
PROUMSTAGOND: cg) enicssuiessacenescnatebacivecd sancaduss¥ospapsdcusdcsucigsbUMeerveodsNt Oct. 31, 1978........ 3852 

95-147 ........ Rogelio M. Encomienda. AN ACT For the relief of 
RROBGLIO M1; TURGCOMIGIGE .5.55csessesesetaverscecessibdescensdvenancetss¥ertes Oct. 81,1978... 3853 

95-148 ........ Irma Victoria Bolarte Alvarado. AN ACT For the relief 
of Irma Victoria Bolarte Alvarado ...........scscssescsseseseees COG. Oly LOCO veccesie 8853 
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95-149 ........ Jackson Ormiston Edwards Cuffy and Merle Cleopatra 

Edwards Cuffy. AN ACT For the relief of Jackson 

Ormiston Edwards Cuffy and Merle Cleopatra Ed- 
MI ERPUNS CREEL icccscscisnscanedcosststevatectcetaneieessiantecsaens sae cacusabocntoee Get. St, 1S7S...2..:-. 3854 

95-150 ........ John F. Johnson. AN ACT For the relief of John F. 
RIPPER od. chssbazes tectiade eidosty oR deatestevsblevel codtvosssteathtetisebotectoas Oct. 31, 1978........ 3854 

SO-151 sens Elvi Engelsmann Jensen. AN ACT For the relief of Elvi 
ORNATE USERAERNVYS: 6) CUISINE oot cc vaz inca ven ceassdgnaksvadas cdpansceaapioantontes Oct. 31, 1978........ 3855 

95-152 ........ Yom Chong Ok. AN ACT For the relief of Yom Chong 
aaa Saas seach cased scivepephccacee teh ots anak bine Sontag nents Oct. 31, 1978......... 3855 

95-158 ......... Debbie Agatta Hepburn. AN ACT For the relief of 
OBR IC: FACE ERCODNIE TN 5 scc5si cisscessecssnsedcvcends sescesapeacssvcace Oct. SI, 1978 ........ 3855 

95-154 ........ Brigitte Marie Harwood. AN ACT For the relief of 
Brimstce Wari: HAL WOOG ...25,sccaise:oisistcnsisscocehsscseotnsealeceoases Oct. 31, 1978........ 3856 

95-156 ........ Kainoosh-Fard Bullock and Kami Bullock. AN ACT For 

the relief of Kainoosh-Fard Bullock and her son, Kami 
WUD RMCMIR ass sacinzinaosinssscsnnisgaddssdcnsendeschinsstcet Uris stebtichpclexetbexaaans Oct. 31, 1978........ 3856 

95-156 ........ Dimitrios, Angeliki, and Georgios Panoutsopoulos. AN 

ACT For the relief of Dimitrios Panoutsopoulos, An- 
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PUBLIC LAW 95-473—OCT. 17, 1978 


Public Law 95-473 
95th Congress 
An Act 


To revise, codify, and enact without substantive change the Interstate Commerce 
Act and related laws as subtitle IV of title 49, United States Code, 
“Transportation”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That certain gen- 
eral and permanent laws of the United States, related to transpor- 
tation, are revised, codified, and enacted as title 49, United States 
Code, “Transportation”, as follows: 


TITLE 49—TRANSPORTATION 


SUBTITLE Sec. 
I. [RESERVED—DEPARTMENT OF TRANSPORTATION] 

II. [RESERVED—TRANSPORTATION PROGRAMS] 

III. [RESERVED—AIR TRANSPORTATION] 

A Vx Rees reerrs ce Tek COC a eeenpenennienta ae. 10101 
Vv. [RESERVED—MISCELLANEOUS] 


SUBTITLE IV—INTERSTATE COMMERCE 


CHAPTER Sec. 
TU re ROC TSN es 10101 
103. INTERSTATE COMMERCE COMMISSION........-.----..--.------~----- 10301 
TOG. SUMIGDIORION. 2003S eee ee ees 10501 
107: Rares, Tare, Ani VALUATIONS 20 ee 10701 
FOR ERCUR areas sic msn ee ee 10901 
SE a Creare earns OO | CAPRI a a cela eee re ee 11101 
Pe MR TA rer ee Na ale cgi ime imino atl 11301 
115, FEDERAL OTASE  TECATIONG. 3 oe a eee eae 11501 
117. ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND REMEDIES__--~-~~--~--_ 11701 
119... Crvit. AND, CRIERCAL. PENAL TING. 200 oc4 14sec ce i ee 11901 


CHAPTER 101I—GENERAL PROVISIONS 
Sec. 


10101. Transportation policy. 
10102. Definitions. 
10103. Remedies as cumulative. 


§ 10101. Transportation policy 
(a) To ensure the development, coordination, and preservation of a 
transportation system that meets the transportation needs of the 
United States, including the United States Postal Service and na- 
tional defense, it is the policy of the United States Government to 
provide for the impartial regulation of the modes of transportation 
subject to this subtitle, and in regulating those modes— 
(1) to recognize and preserve the inherent advantage of each 
mode of transportation ; 
(2) to promote safe, adequate, economical, and efficient 
transportation ; 
(3) to encourage sound economic conditions in transporta- 
tion, including sound economic conditions among carriers; 
(4) to encourage the establishment and maintenance of reason- 
able rates for transportation without unreasonable discrimination 
or unfair or destructive competitive practices; 
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(5) to cooperate with each State and the officials of each State 
on transportation matters; and 

(6) to encourage fair wages and working conditions in the 
transportation industry. 


(b) This subtitle shall be administered and enforced to carry out 
the policy of this section. 


§ 10102. Definitions 
In this subtitle— 


(1) “broker” means a person, other than a motor carrier or 
an employee or agent of a motor carrier, that as a principal or 
agent sells, offers for sale, negotiates for, or holds itself out by 
solicitation, advertisement, or otherwise as selling, providing, or 
arranging for, transportation by motor carrier for compensation. 

(2) “carrier” means a common carrier and a contract carrier. 

(3) “car service” includes (A) the use, control, supply, move- 
ment, distribution, exchange, interchange, and return of locomo- 
tives, cars, other vehicles, and special types of equipment used 
in the transportation of property by a rail carrier, and (B) the 
supply of trains by a rail carrier. 

(4) “common carrier” means an express carrier, a pipeline 
carrier, a rail carrier, a sleeping car carrier, a motor common 
carrier, a water common carrier, and a freight forwarder. 

(5) “contract carrier” means a motor contract carrier and a 
water contract carrier. ; 

(6) “control”, when referring to a relationship between per- 
sons, includes actual control, legal control, and the power to ex- 
ercise control, through or by (A) common directors, officers, 
stockholders, a voting trust, or a holding or investment company, 
or (B) any other means. 

(7) “express carrier” means a person providing express 
transportation for compensation. 

(8) “freight forwarder” means a person holding itself out to 
the general public (other than as an express, pipeline, rail, sleep- 
ing car, motor, or water carrier) to provide transportation of 
property for compensation and in the ordinary course of its 
business— 

(A) assembles and consolidates, or provides for assem- 
press J and consolidating, shipments and performs or provides 
for break-bulk and distribution operations of the shipments; 

(B) assumes responsibility for the transportation from the 

place of receipt to the place of destination ; and 

(C) uses for any part of the transportation a carrier 

subject to the jurisdiction of the Interstate Commerce Com- 
= under subchapter I, IT, or IIT of chapter 105 of this 
title. 
‘ (9) “highway” means a road, highway, street, and way in a 
tate. 


(10) “motor carrier” means a motor common carrier and a 
motor contract carrier. 

(11) “motor common carrier” means a person holding itself 
out to the general public to provide motor vehicle transportation 
for compensation over regular or irregular routes, or both. 

(12) “motor contract carrier” means a person, other than a 
motor common carrier, providing motor vehicle transportation 


for compensation under continuing agreements with a person or 
a limited number of persons— 
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(A) by assigning motor vehicles for a continuing period 
of time for the exclusive use of each such person; or 
(B) designed to meet the distinct needs of each such 
person. 

(13) “motor private carrier” means a person, other than a motor 
carrier, transporting property by motor vehicle when— 

(A) the transportation is as provided in section 10521(a) 
(1) and (2) of this title; 

(B) the person is the owner, lessee, or bailee of the property 
being transported ; and 

(C) the property is being transported for sale, lease, rent, 
or bailment, or to further a commercial enterprise. 

(14) “motor vehicle” means a vehicle, machine, tractor, trailer, 
or semitrailer propelled or drawn by mechanical power and 
used on a highway in transportation, or a combination determined 
by the Commission, but does not include a vehicle, locomotive, or 
car operated only on a rail, or a trolley bus operated by electric 
power from a fixed overhead wire, and providing local passenger 
transportation similar to street-railway service. 

(15) “person”, in addition to its meaning under section 1 of 
title 1, includes a trustee, receiver, assignee, or personal representa- 
tive of a person. 

(16) “pipeline carrier” means a person providing pipeline 
transportation for compensation. 

(17) “rail carrier” means a person providing railroad trans- 
portation for compensation. 

(18) “railroad” includes— 

(A) a bridge, car float, lighter, and ferry used by or in 
connection with a railroad ; 

(B) the road used by a rail carrier and owned by it or 
operated under an agreement; and 

(C) a switch, spur, track, terminal, terminal facility, and 
a freight depot, yard, and ground, used or necessary for 
transportation. 

(19) “rate” means a rate, fare, or charge for transportation. 

(20) “sleeping car carrier” means a person providing sleeping 
car transportation for compensation. 

(21) “State” means a State of the United States and the Dis- 
trict of Columbia. 

(22) “tariff”, when used in reference to a contract carrier, 
means a schedule. 

(23) “transportation” includes— 

(A) a locomotive, car, vehicle, motor vehicle, vessel, ware- 
house, wharf, pier, dock. yard, property, facility, instru- 
mentality, or equipment of any kind related to the movement 
of passengers or property, or both, regardless of ownership 
or an agreement concerning use; and 

(B) services related to that movement, including re- 
ceipt, delivery, elevation, transfer in transit, refrigeration, 
icing, ventilation, storage, handling, and interchange of 
passengers and property. 

(24) “United States” means the States of the United States and 
the District of Columbia. 

(25) “vessel” means a watercraft or other artificial contrivance 
that is used, is capable of being used, or is intended to be used, 
as a means of transportation by water. 
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(26) “water carrier” means a water common carrier and a 
water contract carrier. 

(27) “water common carrier” means a person holding itself 
out to the general public to provide water transportation for 
compensation. 

(28) “water contract carrier” means a person, other than a 
water common carrier, providing water transportation for com- 
pensation under an agreement with another person, including 
transportation on a vessel provided to a person other than a car- 
rier subject to the jurisdiction of the Commission under this 
subtitle when the vessel is used to transport only the property of 
the other person. 


49 USC 10103. §10103. Remedies as cumulative 


The remedies provided under this subtitle are in addition to remedies 
existing under another law or at common law. 
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SUBCHAPTER V—OFFICE OF RAIL PUBLIC COUNSEL 


10381. Organization. 

10382. Duties; standing. 

10383. Director. 

10384. Office staff. 

10385. Powers. 

10386. Reports. 

10387. Budget requests and estimates. 
10388. Authorizations of appropriations. 


SUBCHAPTER I—ORGANIZATION 


§ 10301. General 


(a) The Interstate Commerce Commission is an independent estab- 
lishment of the United States Government. 

(b) The Commission is composed of 11 members appointed by the 
President, by and with the advice and consent of the Senate. The 
President shall designate one of the members as Chairman. Not more 
than 6 members may be appointed from the same political party. 

(c) The term of each member of the Commission is 7 years and be- 
gins when the term of the predecessor of that member ends. An in- 
dividual appointed to fill a vacancy occurring before the expiration of 
the term for which the predecessor of that individual was appointed. 
is appointed for the remainder of that term. When the term of office of 
a member ends, the member may continue to serve until a successor is 
appointed and qualified. The President may remove a member for in- 
eliciene , neglect of duty, or malfeasance in office. 

(d) A member of the Commission may not have a pecuniary inter- 
est in, hold an official relation to, or own stock in or bonds of, a car- 
rier providing transportation by any mode and may not engage in 
another business, vocation, or employment. 

(e) A vacancy in the membership of the Commission does not im- 
pair the right of the remaining members to exercise all of the powers 
of the Commission. The Commission may designate a member to act 
as Chairman during any period in which there is no Chairman 
designated by the President. 

( Subject to the general policies, decisions, findings, and deter- 
minations of the Commission, the Chairman is responsible for ad- 
ministering the Commission. The Chairman may delegate the powers 
granted under this subsection to an officer, employee, or administrative 
unit of the Commission. The Chairman shall— 

(1) appoint and supervise, other than regular and full time 
oeperee in the immediate offices of another member, the officers 
and employees of the Commission, including attorneys to provide 
legal aid and service to the Commission and its members, to 
represent the public interest in investigations and proceedings of 
the Commission, and to represent the Commission in any case 
in court; 

(2) appoint the heads of major administrative units with the 
approval of the Commission ; 

(3) distribute Commission business among officers and em- 
ployees and administrative units of the Commission ; 

(4) pipe requests for appropriations for the Commission 
and submit those requests to the President and Congress with 
the prior approval of the Commission ; and 
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(5) supervise the expenditure of funds allocated by the Com- 
mission for major programs and purposes. 
(g) The Commission shal! have a seal that shall be judicially 
recognized. 
(h) The expenses of the Commission shall be paid after presentation 
and approval by the Chairman of itemized vouchers. 


§ 10302. Divisions of the Commission 


(a) The Interstate Commerce Commission may establish and assign 
Commissioners to serve on as many divisions as may be necessary and 
may designate any division as an appellate division. Each division 
shall be composed of at least 3 Commissioners. The Commission may 
assign a Commissioner to serve on more than one division. 

(b) Unless otherwise directed by the Commission— 

(1) the Commissioner senior in service of the Commissioners 
on a division is chairman of the division; and 

(2) the Chairman of the Commission, or another Commissioner 
designated by the Chairman, may serve on a division tempo- 
rarily, when there is a vacancy in the membership of the division 
or when another Commissioner is absent or unable to serve. 

(c) The Commission shall designate each division numerically or 
by a term descriptive of the function of that division. 


§ 10303. Secretary of the Commission; public records 


(a) The Chairman of the Interstate Commerce Commission, with 
its approval, shall appoint the Secretary of the Commission. 

(b) The Secretary is the custodian of public records filed with the 
Commission. Copies of classifications, tariffs, and all arrangements 
filed with the Commission under this subtitle, and the statistics, tables, 
and figures contained in reports made to the Commission under this 
subtitle, are public records. A public record, or a copy or extract 
of it, certified by the Secretary under the seal of the Commission is 
competent evidence in a proceeding of the Commission and in a 
judicial proceeding. 

§ 10304. Employee boards 


The Interstate Commerce Commission may establish employee 
boards composed of at least 3 employees. An employee who is a di- 
rector or assistant director of a bureau, a chief of a section, an employee 
designated by the Commission, or an attorney may serve on a board. 


§ 10305. Delegation of authority 


(a) The Interstate Commerce Commission may delegate to a di- 
vision, an individual Commissioner, an employee board, or an em- 
ployee appointed under section 3105 of title 5, a matter before the Com- 
mission for action, including a matter referred to it by either House of 
Congress or by Congress. However, the Commission may not delegate 
a matter required to be referred to a joint board under section 10341 of 
this title, or a function vested in the Commission under this chapter. 
The Commission may change or rescind a delegation under this subsec- 
tion at any time. When a Commissioner or employee cannot act on a 
matter delegated under this section because of absence or another 
reason, the Chairman of the Commission may designate another Com- 
missioner or employee, as the case may be, to serve temporarily until 
the Commission otherwise orders. 

(b) Delegation to a division of a matter related to the validity of 
rates shall be made according to the character of regulation exercised. 
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The delegation of any such matter may not be made according to the 
kind or class of carrier involved or to the form or mode of transporta- 
tion in which that carrier may be engaged. 

(c) A division, individual Commissioner, employee board, or an 
employee may act on a matter delegated under subsection (a) of this 
section. When acting under this section, a division, individual Com- 
missioner, board, or an employee has the same power and authority 
and is subject to the same duties and obligations as the Commission. 
Action taken under this section has the same force and is taken in the 
same manner as if taken by the Commission. 


§ 10306. Conduct of proceedings 


(a) A majority of the Interstate Commerce Commission, a division, 
or an employee board is a quorum for the transaction of business. A 
Commissioner, the Secretary of the Commission, a member of an em- 
ployee board, or an employee delegated to act under section 10305 of 
this title may administer oaths. 

(b) A party may appear and be heard before the Commission, a 
division, an individual Commissioner, a board, or an employee dele- 
gated to act under section 10305 of this title in person or by an indi- 
vidual admitted to practice under section 10308 of this title. A hear- 
ing before the Commission, a division, an individual Commissioner, 
a board, or an employee shall be made public on the request of an 
interested party. 

(c) The Commission shall conform its forms for giving notice and 
their manner of service, to the extent practical, to those used by the 
courts of the United States. 

(d) Votes and other official acts of the Commission, a division, an 
individual Commissioner, an employee board, or an employee dele- 
gated to act under section 10305 of this title shall be recorded and 
shall be made public on the request of an interested party. 

(e) A member of a board and an employee delegated to act under 
section 10305 of this title may not have a pecuniary interest in, hold an 
official relation to, or own securities of a carrier providing transpor- 
tation by any mode. 

(f) The Commission shall review at least once every 3 years and 
revise as necessary the rules of practice for matters related to rail 
carriers adopted under section 305(c) of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (90 Stat. 53). 


§ 10307. Office and sessions 


(a) The principal office of the Interstate Commerce Commission 
is in the District of Columbia. Until otherwise provided by law, the 
Commission may obtain suitable offices for its use and may procure 
all necessary office supplies. 

(b) General sessions of the Commission are held at its principal 
office. However, the Commission may hold special sessions in any part 
of the United States, for the convenience of the public or the parties 
and to avoid delay and expense. The Commission, an individual Com- 
missioner, an employee board, or an employee delegated to act under 
section 10305 of this title may conduct proceedings under this subtitle 
in any part of the United States for the convenience of the parties. 


§ 10308. Admission to practice 


_ Subject to section 500 of title 5, the Interstate Commerce Commis- 
sion may regulate the admission of individuals to practice before it 
and may impose a reasonable admission fee. 
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§ 10309. Access to records by congressional committees 

(a) When the Committee on Interstate and Foreign Commerce of 
the House of Representatives or the Committee on Commerce, Science, 
and Transportation of the Senate makes a written request for a record 
in the possession or under the control of the Interstate Commerce Com- 
mission related to a matter involving a rail carrier providing 
transportation subject to this subtitle, the Commission shall send that 
record or a copy to the committee by the 10th day after the date of 
receipt of the request. If the record is not sent, the Commission shall 
send a written report to that committee within the 10-day period 
stating the reason why the record has not been sent and the anticipated 
date on which it will be sent. If the Commission transfers a record in 
its possession or under its control to another department, agency, or 
instrumentality of the United States Government, or to a person, it 
must condition the transfer on the guaranteed return of the record by 
the transferee to the Commission so that the Commission can comply 
with this subsection. 

(b) Subsection (a) of this section does not apply to a record obtained 
by the Commission from a person subject to regulation by it if the 
record contains trade secrets or commercial or financial information of 
a privileged or confidential nature, Subsection (a) of this section does 
not limit other authority of Congress, either House of Congress, or a 
committee or subcommittee of either House, to obtain a record. 


§ 10310. Reporting official action 


(a) The Interstate Commerce Commission shall make a written 
report of each proceeding conducted on complaint or on its own initia- 
tive and furnish a copy to each party to that proceeding. The report 
shall include the findings, conclusions, and the order of the Commis- 
sion and, if damages are awarded, the findings of fact supporting the 
award. The Commission may have its reports published for public use. 
A published report of the Commission is competent evidence of its 
contents. 

(b)(1) When action of the Commission in a matter related to a 
rail carrier is taken by the Commission, 4 division, a group of Com- 
missioners, an individual Commissioner, an employee board, an em- 
ployee delegated to act under section 10305 of this title, or another 
individual or group of individuals designated to take official action for 
the Commission, the written statement of that action (including a 
report, order, decision and order, vote, notice, letter, policy statements, 
or regulation) shall indicate— 

(A) the official designation of the individual or group taking 
the action; 

(B) the name of each individual taking, or participating in 
taking, the action ; and 

(C) the vote or position of each participating individual. 

(2) If an individual member of a group taking an official action 
referred to in paragraph (1) of this subsection does not participate 
in it, the written statement of the action shall indicate that the mem- 
ber did not. participate. An individual participating in taking an 
official action is entitled to express the views of that individual as 
part of the written statement of the action. In addition to any publica- 
tion of the written statement, it shall be made available to the public 
under section 552(a) of title 5. 
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§ 10311. Annual report 


The Interstate Commerce Commission shall prepare and send to 
Congress an annual report before April 3 of each year. The Commis- 
sion shall include in the annual report information that may be of value 
in answering questions related to regulation of transportation and the 
names and pay of individuals employed by the Commission. The Com- 
mission may include in its annual report, or send to Congress at any 
time, recommendations for additional legislation related to regulation 
of transportation. 


SUBCHAPTER II—ADMINISTRATIVE 


§ 10321. Powers 


(a) The Interstate Commerce Commission shall carry out this sub- 
title. Enumeration of a power of the Commission in this subtitle does 
not exclude another power the Commission may have in carrying out 
this subtitle. The Commission may prescribe regulations in carrying 
out this subtitle. 

(b) The Commission may— 

(1) inquire into and report on the management of the business 
of carriers providing, and brokers for, transportation and service 
subject to this subtitle; 

(2) inquire into and report on the management of the business 
of a person controlling, controlled by, or under common control 
with those carriers or brokers to the extent that the business of 
that person is related to the management of the business of that 
carrier or broker; and 

(3) obtain from those carriers, brokers, and persons information 
the Commission decides is necessary to carry out this subtitle. 

(c) (1) The Commission, an individual Commissioner, an employee 
board, and an employee delegated to act under section 10305 of this 
title may subpena witnesses and records related to a proceeding of the 
Commission from any place in the United States, to the designated 
place of the proceeding. If a witness disobeys a subpena, the Commis- 
sion, or a party to a proceeding before the Commission, may petition 
a court of the Uniied States to enforce that subpena. 

(2) Subpenas may be signed by a Commissioner, the Secretary of 
the Commission, or a member of a board when the subpena relates to 
a matter delegated to the board under section 10305 of this title. 

(3) The district courts of the United States have jurisdiction to 
enforce a subpena issued under this section. Trial is in the district 
in which the proceeding is conducted. The court may punish a refusal 
to obey a subpena as a contempt of court. 

(d) (1) In a proceeding, the Commission may take the testimony of 
a witness by deposition and may order the witness to produce records. 
A party to a proceeding pending before the Commission may take the 
testimony of a witness by deposition and may require the witness to 
produce records at any time after a proceeding is at issue on petition 
and answer. 

(2) If a witness fails to be deposed or to produce records under 
paragraph (1) of this subsection, the Commission may subpena the 
witness to take a deposition, produce the records, or both. 

(3) A deposition may be taken before a judge of a court of the 
United States, a United States magistrate, a clerk of a district court, 
or a chancellor, justice, or judge of a supreme or superior court, mayor 
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or chief magistrate of a.city, judge of a county court, or court of com- 
mon pleas of any State, or a notary public who is not counsel or at- 
torney of a party or interested in the proceeding. 

(4) Before taking a deposition, reasonable notice must be given in 
writing by the party or the attorney of that party proposing to take 
a deposition to the opposing party or the attorney of record of that 
party, whoever is nearest. The notice shall state the name of the witness 
and the time and place of taking the deposition. 

(5) The testimony of a person deposed under this subsection shall 
be taken under oath. The person taking the deposition shall prepare, 
or cause to be prepared, a transcript of the testimony taken. The 
transcript shall be subscribed by the deponent. 

(6) The testimony of a witness who is in a foreign country may be 
taken by deposition before an officer or person designated by the Com- 
mission ur agreed on by the parties by written stipulation filed with 
the Commission. A deposition shall be filed with the Commission 
promptly. 

(e) Each witness summoned before the Commission or whose dep- 
osition is taken under this section and the individual taking the 
deposition are entitled to the same fees and mileage paid for those 
services in the courts of the United States. 


§ 10322. Initial decisions—nonrail proceedings 


(a) When testimony is taken at a public hearing, an individual 
Commissioner, an employee board, or an employee delegated to act 
under section 10305 of this title shall issue an initial decision that 
includes a statement of reasons for the decision and an order. The 
decision and order shall be filed with the Interstate Commerce Commis- 
sion. An initial decision becomes an action of the Commission on the 
20th day after the initial decision is served on the interested parties, 
including persons referred to in section 10328(b) of this title if the 
proceeding involves a motor carrier, unless— 

(1) an exception to the initial decision is filed by an interested 
party during that 20-day period or by the end of an extended 
period if authorized by the Commission, or a division or board 
designated by the Commission ; or 

(2) the Commission, or a division or board designated by the 
Commission, stays or postpones the initial decision. 

(b) Before an initial decision of an individual Commissioner, 
a board, or an employee becomes an action of the Commission, a divi- 
sion or board designated by the Commission, or the Commission, may 
review the initial decision on its own initiative and shall review the 
initial decision if exception to it is filed under subsection (a) (1) of 
this section. An initial decision may be reviewed on the record on 
which it is based or by a further hearing. If an initial decision is re- 
viewed, it is stayed or postponed pending final determination of the 
matter, and it is an action of the Commission only after the final deter- 
mination is made. 


§ 10323. Rehearing, reargument, and _ reconsideration—nonrail 
proceedings 


(a) The Interstate Commerce Commission may grant rehearing, 
reargument, or reconsideration of a decision that has become an action 
of the Commission. A party to the proceeding may apply for rehearing, 
reargument, or reconsideration under Commission regulations, Ex- 
cept as provided in subsection (b) (2) of this section, the Commission 
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may limit the right to apply for rehearing, reargumment, or reconsidera- 
tion of a decision of the Commission or a division to a proceeding or 
class of proceedings involving issues of general transportation im- 
portance. ; 

(b) (1) An application for rehearing, reargument, or reconsidera- 
tion shall be considered and acted on— 

(A) by the Commission if the action of the Commission was 
taken by it; or : 

(B) by the Commission, or by an appellate division designated 
by the Commission, if the initial decision was made by a division, 
individual Commissioner, board, or employee. 

(2) An application for rehearing, reargument, or reconsideration 
shall be granted and referred to an appellate division for action if— 

(A) the matter was delegated for an initial decision to an in- 
dividual Commissioner, board, or employee; 

(B) the application is filed by the 20th day after the date the 
initial decision became an action of the Commission under sec- 
tion 10322(a) of this title; and 

(C) the matter has not been previously reviewed under section 
10322 (b) of this title. 

(c) The Commission or an appellate division may change a deci- 
sion of a division, an individual Commissioner, board, or employee if 
the decision appears unreasonable after rehearing, reargument, or re- 
consideration. However, the subsequent decision is subject to rehearing, 
reargument, or reconsideration under this section. 


§ 10324. Commission action 


(a) Unless otherwise provided in this subtitle, the Interstate Com- 
merce Commission may determine, within a reasonable time, when its 
actions, other than an action ordering the payment of money, take 
effect. However, an action of the Commission in a proceeding involving 
a motor carrier, a broker, a water carrier, or freight forwarder may not 
take effect for 30 days. 

(b) An action of the Commission remains in effect under its own 
terms or until superseded. The Commission may change, suspend, or 
set, aside any such action on notice. Notice may be given in a manner 
determined by the Commission. A court of competent jurisdiction may 
suspend or set aside any such action. 

(c) An action of the Commission is enforceable unless— 

(1) application for rehearing, reargument, or reconsideration 
is made under section 10323 of this title before the effective date 
of the action; or 

(2) the Commission stays or postpones the action. 

§ 10325. Judicial review—nonrail proceedings 


A civil action to enforce, enjoin, suspend, or set aside an action of 
the Interstate Commerce Commission taken by a division, individual 
Commissioner, employee board, or employee delegated to act under 
reap 10805 of this title may be started in a court of the United States 
only— 

(1) on denial of an application for rehearing, reargument, or 
reconsideration ; or 
(2) if the application is granted, after a rehearing, reargument, 
reconsideration or other Easediiien by the Commission or an 
appellate division under section 10323 of this title. 
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§ 10326. Limitations in rulemaking proceedings related to rail 
carriers 


(a) When, under section 553(e) of title 5, an interested person 
(including a governmental authority) petitions the Interstate Com- 
merce Commission to begin a rulemaking proceeding in a matter 
related to a rail carrier providing transportation subject to this 
subtitle, the Commission, or a division, an individual Commissioner, 
an employee board, an employee delegated to act under section 10305 
of this title, or another person authorized to act on behalf of the Com- 
mission for any part of the proceeding, shall grant or deny that petition 
by the 120th day after receiving it. If the petition is granted, the 
Commission, or its delegate, shall begin an appropriate proceeding 
ag soon as practicable. If the petition is denied, the reasons for the 
denial shall be published in the Federal Register. 

(b)(1) If a petition is denied or action is not taken within the 
120-day period under subsection (a) of this section, the petitioner 
may begin a civil action in an ore ee court of appeals of the 
United States for an order directing the Commission to begin a pro- 
ceeding to take the action requested in the petition. A civil action 
under this subsection must be filed by the 60th day after the date of 
the denial or by the 60th day after the end of the 120-day period, 
whichever is appropriate. 

(2) The court of appeals shall order the Commission to begin the 
action requested in the petition to the Commission if the court finds 
that the action requested in that petition is necessary and failure to 
take that action will result in the continuation of practices that are not 
consistent with the public interest or are not in accordance with this 
subtitle. The finding of the court must be based on a preponderance 
of the evidence in the record before the Commission or its delegate, or, 
if the civil action is based on a petition on which action was not 
taken, in a new procéeding before the court. The court may not require 
the Commission to take action under this subtitle other than to begin 
a rulemaking proceeding. 


§ 10327. Commission action and appellate procedure in rail carrier 
proceedings 


(a) Notwithstanding sections 10322, 10323, and 10324(c) of this 
title, this section applies to a matter before the Interstate Commerce 
Commission involving a rail carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title. However, other sections of this subtitle related to 
action of the Commission in proceedings involving rail carriers super- 
sede this section to the extent that they are inconsistent with the pro- 
visions of this section related to deadlines, 

(b) A division, individual Commissioner, employee board, or em- 
ployee delegated under section 10305 of this title to make an initial 
decision in a matter related to one of those rail carriers shall complete 
all evidentiary proceedings related to the matter by the 180th day 
after assignment of the matter. The initial decision shall be submitted 
to the Commission in writing. If evidence is submitted in writing or 
testimony is taken at a public hearing, the initial decision shall be sub- 
mitted to the Commission in writing by the 120th day after completion 
of all evidentiary proceedings and shall include— 

(1) specific findings of fact ; 
(2) specific and separate conclusions of law; 
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(3) an order; and 

(4) justification of the findings of fact, conclusions of law, and 
order. 

(c) The Commission, or a division designated by the Commission, 
may void the requirement of an initial decision under subsection (b) 
of this section and may require the matter to be considered by the Com- 
mission or that division on finding that the matter involves a question 
of Commission policy, a new or novel issue of law, or an issue of gen- 
eral transportation importance, or that it is required for the timely 
execution of its functions. 

(d) In a proceeding under this section, after the parties have had 
at least an opportunity to submit evidence in written form, the Com- 
mission shall give them an opportunity for briefs, written statements, 
or conferences of the parties. A conference of the parties must be 
chaired by a division, an individual Commissioner, an employee board, 
an employee delegated to act under section 10305 of this title, or an 
employee designated by the Commission. 

(e) Copies of an initial decision under subsection (b) of this section 
shall be served on the interested parties. An initial decision becomes 
an action of the Commission on the 20th day after it is served on the 
interested parties, unless— 

(1) an interested party files an appeal during the 20-day period, 
or by the end of an additional period of not more than 20 days, if 
authorized by the Commission or division designated by the 
Commission ; or 

(2) the Commission stays or postpones the initial decision un- 
der subsection (g) (2) or (j) of this section within the period or 
additional period referred to in clause (1) of this subsection. 

(f) (1) Before an initial decision becomes an action of the Commis- Review. 
sion, the Commission, or a division or board designated by the Com- 
mission, may review the initial decision on its own initiative, and shall 
review an initial decision if an appeal is filed under subsection (e) (1) 
of this section. However, a board may not decide an appeal from an 
initial decision if the appeal may be further appealed to the 
Commission. 

(2) An initial decision may be reviewed on the record on which it 
is based or by a further hearing. If an initial decision is reviewed, it 
shall be stayed pending final determination of the matter, and it is an 
action of the Commission only after the final determination is made. If 
an appeal is filed under subsection (e) (1) of this section, the final de- 
termination shall be made by the 180th day after the appeal is filed. 

(3) Review of, or appeal from, an initial decision shall be conducted 
under section 557 of title 5. The Commission may prescribe rules limit- Rules. 
ing and defining the issues and pleadings on review under section 557 
(b) of that title. 

(g)(1) The Commission may, at any time on its own initiative be- 
cause of material error, new evidence, or substantially changed 
circumstances— 

(A) reopen a proceeding; 

(B) grant rehearing, reargument, or reconsideration of an 
action of the Commission; and 

(C) change an action of the Commission. 

An interested party may petition to reopen and reconsider an action of Petition. 


the Commission under this paragraph under regulations of the 
Commission. 
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(2) The Commission may grant a rehearing, reargument, or recon- 
sideration of an action of the Commission that was taken by a division 
designated by the Commission if it finds that— : 

(A) the action involves a matter of general transportation 
importance; or 
(B) the action would be affected materially because of clear and 
convincing new evidence or changed circumstances. 
An interested party may petition for rehearing, reargument, or re- 
consideration of an action of the Commission under this paragraph 
under regulations of the Commission. The Commission may stay an 
action pending a final determination under this paragraph. The Com- 
mission shall complete reconsideration and take final action by the 
120th day after the petition is granted. 

(h) An action of the Commission under this section and an action of 
a designated division under subsection (c) of this section is effective on 
the 30th day after service on the parties to the proceeding unless the 
Commission provides for it to become effective on an earlier date. 

(i) Notwithstanding this subtitle, an action of the Commission 
under this section and an action of a designated division under subsec- 
tion (c) of this section is final on the date on which it is served, and a 
civil action to enforce, enjoin, suspend, or set aside the action may be 
filed after that date. 

(j) The Commission may extend a time period established by this 
section for a period of not more than 90 days. The extension shall be 
granted if a majority of the Commissioners agree to it by public vote. 
The Commission shall send a written annual report to each House of 
Congress about extensions granted under this subsection. The report 
atl enone each extension granted (classified by the type of proceed- 
ing involved) together with the reasons for and duration of each 
extension. 

(k) If an extension granted under subsection (j) of this section is 
not sufficient to allow for completion of necessary proceedings, the 
Sean enee may grant a further extension in an extraordinary situa- 
tion if— 

(1) at least 7 Commissioners agree to the further extension by 
public vote; and 
(2) not later than the 15th day before expiration of the ex- 
tension granted under subsection (j) of this section, the Com- 
mission submits a written report to the Congress that a further 
extension has been granted. The report shall include— 
(A) a full explanation of the reasons for the further 
extension ; 
(B) the anticipated duration of the further extension; 
(C) the issues involved in the matter before the Commis- 
sion; and 
(D) the names of personnel of the Commission working on 
the matter. 
§ 10328. Intervention 


(a) Designated representatives of employees of a carrier may inter- 
vene and be heard in a proceeding arising under this subtitle that 
affects those employees. 

(b) Under regulations of the Interstate Commerce Commission, 
reasonable notice of, and an opportunity to intervene and participate 
in, a proceeding under this subtitle related to transportation subject 
to the jurisdiction of the Commission under subchapter II of chapter 
105 of this title that is, or is proposed to be, provided in a State shall 
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be given to interested persons and to the authority of that State hav- 
ing jurisdiction to regulate transportation by motor vehicles in intra- 
state commerce on the highways of that State, or, if there is no such 
authority, to the chief executive officer of the State. 


§ 10329. Service of notice in Commission proceedings 49 USC 10329. 


(a) (1) A common carrier providing transportation subject to the Agent _ 
jurisdiction of the Interstate Wgacteats Commission under subchapter designation. 
I of chapter 105 of this title shall designate an agent in the District of 
Columbia, on whom service of notices in a proceeding before, and of 
actions of, the Commission may be made. 

(2) A motor carrier, a broker, a water carrier, or a freight 
forwarder providing transportation or service subject to the juris- 
diction of the Commission under subchapter II, ITI, or IV of chapter 
105 of this title shall designate an agent by name and post office ad- 
dress on whom service of notices in a proceeding before, and of actions 
of, the Commission may be made. 

(b) A designation under subsection (a) of this section shall be in 
writing and filed with the Commission. A motor carrier or broker pro- 
viding transportation under a certificate or permit issued under this 
subtitle shall also file the designation with the authority of each State 
in which it operates having jurisdiction to regulate transportation by 
motor vehicle in intrastate commerce on the highways of that State. 
The designation may be changed at any time in the same manner as 
originally made. 

(c) Except as otherwise provided, notices of the Commission shall 
be served as follows: 

(1) A notice of the Commission to a rail, express, sleeping car, 
or pipeline carrier is served on its designated agent at the office 
or usual place of residence in the District of Columbia of that 
agent. A notice of action of the Commission shall be served im- 
mediately on the agent or in another manner provided by law. 
If that carrier does not have a designated agent, service may be 
made by posting the notice in the office of the Secretary of the 
Commission. 

(2) A notice to a motor carrier or broker is served personally or 
by mail on the motor carrier or broker or its designated agent. 
Service by mail on the designated agent is made at the address 
filed for the agent. When notice is given by mail, the date of mail- 
ing is considered to be the time when the notice is served. If a 
motor carrier or broker does not have a designated agent, service 
may be made by posting a copy of the notice in the office of the 
secretary or clerk of the authority having jurisdiction to regulate 
transportation by motor vehicle in intrastate commerce on the 
highways of the State in which the carrier or broker maintains 
headquarters and in the office of the Secretary of the Commission. 

(3) A notice to a water carrier or freight forwarder is served 
personally or by mail on the water carrier or freight forwarder 
or its designated agent. Service by mail on the designated agent 
is made at the address filed for the agent. When notice is given 
by mail, the date of mailing is considered to be the time when 
notice is served. If a water carrier or freight forwarder does not 
have a designated agent, service may be made by posting the 
notice in the office of the Secretary of the Commission. 

(d) In a proceeding involving the lawfulness of classifications, 
rates, or practices of (1) a rail, express, sleeping car, or pipeline car- 
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rier that has not designated an agent under this section, or (2) a 
freight forwarder, service of notice of the Commission on an attorney 
in fact who filed the tariff for the carrier constitutes service of notice 
on the carrier. 

(e) Ina proceeding involving the lawfulness of classifications, rates, 
or practices— 

(1) service of notice of the suspension of a tariff on an attorney 
in fact of a carrier or broker, except a freight forwarder, con- 
stitutes service of notice on the carrier or broker if that attorney 
filed the tariff and, if the carrier is a water carrier, the notice 
specifies the classifications, rates, or practices involved ; and 

(2) service of notice of the suspension of a joint tariff or sched- 
ulé on a carrier or a broker, except a freight forwarder, that filed 
that tariff or schedule to which another carrier or broker is a party 
and, if the carrier is a water carrier, tl:e notice specifies the classifi- 
cations, rates, or practices involved, constitutes service of notice 
on all carriers or brokers that are parties to the joint tariff. 

Service of notice under this subsection may be made by mail on that 
attorney or carrier at the address shown in the tariff. 


§ 10330. Service of process in court proceedings 


(a) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter I of chapter 105 of this title shall designate an agent in the 
District of Columbia on whom service of process in an action before 
a district court may be made. Except as otherwise provided, process 
in an action before a district court shall be served on the designated 
agent of that carrier at the office or usual place of residence in the 
District of Columbia of that agent. If the carrier does not have a 
designated agent, service may be made by posting the notice in the 
office of the Secretary of the Commission. 

(b) A motor carrier or broker providing transportation subject 
to the jurisdiction of the Commission under subchapter IT of chapter 
105 of this title, including a motor carrier or broker operating within 
the United States while providing transportation between places in a 
foreign country or between a place in one foreign country and a place 
in another foreign country, shall designate an agent in each State in 
which it operates by name and post office address on whom process 
issued by a court with subject matter jurisdiction may be served in an 
action brought against that carrier or broker. The designation shall be 
in writing and filed with the Commission and with the authority of 
each State in which the motor carrier or broker operates having 
jurisdiction to regulate transportation by motor vehicle in intrastate 
commerce on the highways of that State. If a designation under this 
subsection is not made, service may be made on any agent of the 
carrier or broker within that State. 

(c) A designation under this section may be changed at any time 
in the same manner as originally made. 


SUBCHAPTER ITI—JOINT BOARDS 
§ 10341. Jurisdiction 


(a) The Interstate Commerce Commission may refer a matter 
related to motor carriers providing, or brokers for, transportation sub- 
ject to the jurisdiction of the Commission under subchapter IT of chap- 
ter 105 of this title, to a joint board established under section 10342 of 








PUBLIC LAW 95-473—OCT. 17, 1978 


this title for action. When the operation of a motor carrier or broker 
involves not more than 3 States, the Commission shall refer the follow- 
ing matters to a joint board for action when an opportunity for a pro- 
ceeding is required or when the Commission finds that it is desirable: 
2} an application for a certificate, permit, or license. 
2) a suspension, change, or revocation of a certificate, permit, 
or license. 

(3) an application for approval and authorization of a con- 
solidation, merger, or acquisition of control or of an operating 
contract. 

(4) a complaint about a violation by a motor carrier or broker 
of a requirement established under section 10321(a), 10525, 11101 
(b), or 11142(b) of this title. 

(5) a complaint about rates of motor carriers or practices of 
brokers. 

(b) Notwithstanding subsection (a) of this section, if the Commis- 
sion is prevented by legal proceedings from referring a matter to a 
joint board, the Commission may determine the matter under sub- 
chapter IT of this chapter. 


§ 10342. Establishment 


(a) The Interstate Commerce Commission may establish and abolish 
joint boards as necessary to carry out section 10341 of this title. Except 
as provided in this section, a joint board is composed of a member from 
each State in which transportation subject to the jurisdiction of the 
Commission under subchapter IT of chapter 105 of this title is, or is 
proposed to be, provided. The Commission may appoint an individual 
es under subsection (b) of this section as a member of a joint 

oard. 

(b) The member of a joint board from a State shall be nominated 
by the State authority having jurisdiction to regulate intrastate trans- 
portation by motor vehicle on the highways of that State. If there is no 
such authority in that State or if that authority does not nominate a 
member when requested by the Commission, the chief executive officer 
of the State may nominate the member. If both that State authority 
and the chief executive officer of that State do not nominate a member 
when requested, the board is constituted without a member from that 
State if the Commission has appointed members for at least 2 other 
States to the board. 

(c) When a matter required to be referred to a joint board involves 
the operation of a motor carrier in or through a place outside the 
United States, if only one State is involved or if only one State nomi- 
nates an individual to be a member of the joint board, that State may 
nominate and the Commission may appoint not more than 3 mem- 
bers to the board. 

(d) A substitution in the membership of a joint board may be made 
at any time in the same manner as an initial nomination and appoint- 
ment under this section. 


§ 10343. Powers 


(a) When conducting a proceeding involving a matter referred un- 
der section 10341 of this title, a joint board may make an initial deci- 
sion under section 10322 of this title. Subchapter IT of this chapter 
applies to an initial decision of a joint board. However, a joint board 
may report to the Interstate Commerce Commission its conclusions on 
evidence received without making an initial decision. When a joint 
board makes a report instead of an initial decision, the Commission 
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shall decide the matter. The Commission may consider the conclusions 
of the joint board in making its decision. 

(b) A joint board may make an initial decision or report of its con- 
clusions only by a majority vote. However, if only one member of the 
board participates in the proceeding, that member shall make the 
initial decision alone. 

(c) When a member of a joint board does not participate in a pro- 
ceeding referred to that board, after notice of the proceeding, the 
State from which that member was appointed waives its right to act 
in that proceeding. The waiver does not affect the duty or power of 
remaining members of the board to continue the proceeding and make 
an initial decision. 

(d) In addition to decisions made under subsection (a) of this sec- 
tion, the Commission shall decide a matter referred to a joint board 
when 





(1) the authority of each State from which a member of the 
board may be appointed waives action on a matter referred to 
that board ; 

(2) a joint board does not act, or cannot agree, on a matter 
referred to it in 45 days after the matter is referred to it (or in 
another period authorized by the Commission) ; or 

(8) a member is nominated for only one State, except as pro- 
vided in section 10342(c) of this title. 


§ 10344. Administration 


(a) Meetings and esd of joint boards shall be conducted 
under regulations of the Interstate Commerce Commission. The Com- 
mission may designate an employee appointed under section 3105 of 
title 5 to advise and assist a joint board. 

(b) When practicable and when directed by the Commission, a 
proceeding involving a matter referred to a joint board shall be held 
at a place in the United States that is convenient to the parties to the 
proceeding. 

(c) The members of joint boards and employees designated to advise 
and assist them under subsection (9) of this section may administer 
oaths, subpena witnesses and the production of records, and take depo- 
sitions under section 10321 of this title related to matters referred to 
the boards. 

(d) When carrying out this subtitle, members of joint boards shall 
receive an allowance for travel and subsistence expenses as the Com- 
mission shall. provide. 

(e) A member of a joint board may not have a pecuniary interest 
in, hold an official relation to, or own securities of, a carrier providing 
transportation by any mode. 

(f) The Administrator of General Services shall assign space and 
facilities in the Interstate Commerce Commission building not re- 
quired by the Commission for the use of the national organization 
of the State commissions and their representatives. The space and 
facilities shall be available for the use of joint boards and for mem- 
bers and representatives of those boards cooperating with the Commis- 
sion or with another department, agency, or instrumentality of the 
United States Government. If suitable space is not available in the 
Interstate Commerce Commission building, the Administrator shall 
assign space in another building in convenient proximity to it. 
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SUBCHAPTER IV—RAIL SERVICES PLANNING OFFICE 


§10361. Organization 


The Rail Services Planning Office is an office in the Interstate Com- 
merce Commission. 


§ 10362. Duties 
(a) In this section— 

(1) “avoidable costs of providing transportation”, “reasonable 
management fee”, “reasonable return on the value”, and “revenue 
attributable to the rail properties” have the same meanings as 
they have when used in section 744 of title 45. 

(2) “avoidable cost of providing rail freight transportation” 
has the same meaning as it has when used in section 10905 (b) (2) 
(A) of this title. 

(b) The Rail Services Planning Office shall— 

(1) assist the Interstate Commerce Commission in studying and 
evaluating proposals, submitted to the Commission under sub- 
chapter ITI of chapter 113 of this title for a merger, consolidation, 
unification, or coordination project, joint use of tracks or other 
facilities, or acquisition or sale of assets involving a rail carrier 
subject to this subtitle; 

(2) assist the Commission in developing, with respect to eco- 
nomic regulation of transportation, policies likely to result in a 
more competitive, energy-efficient, and coordinated transportation 
system using each mode of transportation to its maximum ad- 
vantage to meet the transportation needs of the United States; 

(3) assist States and local and regional transportation au- 
thorities in deciding whether to provide rail transportation con- 
tinuation subsidies to continue in operation particular rail prop- 
erties, by establishing criteria for determining whether particular 
rail properties are suitable for rail transportation continuation 
subsidies ; 

(4) conduct continuously an analysis of the national rail trans- 
portation needs, evaluate the policies, plans, and programs of the 
Commission on the basis of the analysis, and advise the Commis- 
sion of the results of the evaluation; 

(5) maintain regulations that contain— 

(A) standards for the computation of subsidies for rail 
passenger service (except passenger transportation compen- 
sation disputes subject to the jurisdiction of the Cummission 
under section 562(a) of title 45) that are consistent with the 
compensation principles described in the final system plan 
established under the Regional Rail Reorganization Act of 
1973 (87 Stat. 985), as amended, and which avoid cross- 
subsidization among commuter, intercity, and freight rail 
transportation ; and 

(B) standards for determining emergency commuter rail 
passenger transportation operating payments under section 
1613 of this title; 

(6) maintain, and from time to time revise and republish after 
a proceeding under section 553 of title 5, standards for deter- 
mining the revenue attributable to the rail properties, the avoid- 
able costs of providing transportation, a reasonable return on the 
value, and a reasonable management fee ; 

(7) maintain regulations that— 
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(A) develop an accounting system permitting the col- 
lection and publication by the Consolidated Rail Corpora- 
tion or by profitable rail carriers providing transportation 
over lines scheduled for abandonment, of information neces- 
sary for an accurate determination of the attributable reve- 
nues, avoidable costs, and operations of light density lines as 
operating and economic units; and 

(B) determine the avoidable cost of providing rail freight 
transportation ; and 

(8) carry out other duties conferred on the Office by law. 

(c) The criteria referred to in subsection (b) (8) of this section shall 
provide that rail properties are suitable for rail transportation con- 
tinuation subsidies if the cost of the required subsidy to the taxpayers 
for the properties each year is less than— 

(1) the cost of termination of rail transportation over the 
properties measured by increased fuel consumption and opera- 
tional costs for alternative modes of transportation ; 

(2) the cost to the gross national product in terms of reduced 
output of goods and services; 

(3) the cost of relocating or assisting, through unemployment, 
retraining, and welfare benefits, individuals and firms adversely 
affected if the rail transportation is terminated; and 

(4) the cost to the environment measured by damage caused 
by increased pollution. 

(d) The Office may at any time revise and republish the standards 
and regulations required by this section to incorporate changes made 
necessary by the accounting system developed ander subsection (b) (7) 
of this section. 


§ 10363. Director 


(a) The Director is the head of the Rail Services Planning Office 
and is responsible for administering and carrying out the duties of 
the Office. 

(b) The Director is appointed for a term of 6 years by the Chair- 
man of the Interstate Commerce Commission with the concurrence of 
at least 5 members of the Commission. The Director may be removed 
by the Commission only for cause. 

(c) The Director is appointed without regard to those provisions 
of title 5 governing appointments in the competitive service and is 
paid without regard to chapter 51 and subchapter ITI of chapter 53 
of title 5. However, the annual rate of basic pay of the Director may 
not exceed the rate for GS-18. 

(d) The Director is subject to the direction of, and shall report to, 
a Commissioner or the Chairman, as designated by the Chairman. 


§ 10364. Powers 


(a) With the concurrence of the Commissioner designated under 
section 10363(d) of this title or, if the Director of the Rail Services 
Planning Office and the Commissioner disagree (and that Commis- 
sioner is not the Chairman), with the concurrence of the Chairman of 
the Commission, the Director may enter into agreements or other 
transactions necessary to carry out the duties of the Office. The transac- 
tions may be entered into with any person, including a governmental 
authority, and without regard to section 5 of title 41. 

(b) On written request of the Director for assistance, each depart- 
ment, agency, and instrumentality of the United States Government 
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shall consider the request, and may furnish assistance the Director con- 
siders necessary to carry out the duties of the Office. Assistance may be 
furnished on a reimbursable or nonreimbursable basis. Assistance in- 
cludes the transfer of an officer or employee, with the consent, and 
without prejudice to the position and rating, of the officer or employee. 


SUBCHAPTER V—OFFICE OF RAIL PUBLIC COUNSEL 


§ 10381. Organization 49 USC 10381. 


The Office of Rail Public Counsel is an independent office affiliated 
with the Interstate Commerce Commission. 


§ 10382. Duties; standing 49 USC 10382. 


(a) The Office of Rail Public Counsel— 

(1) may petition the Interstate Commerce Commission to begin 
a proceeding on a matter within the jurisdiction of the Commis- 
sion involving a rail carrier subject to this subtitle; 

(2) may seek judicial review of Commission action on a matter 
involving a rail carrier providing transportation subject to this 
subtitle, to the extent, and on the same basis, that a person may 
seek judicial review; 

(3) shall solicit, study, evaluate, and present before an infor- 
mai or formal proceeding of the Commission, the views of those 
communities and users of rail transportation affected by a pro- 
ceeding begun by, or pending before, the Commission, when the 
Director of the Office determines, for whatever reason (such as 
size or location), that any such community or user might not 
otherwise be represented adequately at the proceeding; 

(4) shali— 

(A) before the Commission and other departments, agen- 
cies, and instrumentalities of the United States Government 
when the policies and activities of any such department, 
agency, or instrumentality affect rail transportation subject 
to the jurisdiction of the Commission, evaluate and represent 
the public interest in safe, efficient, reliable, and economical 
rail transportation ; and 

(B) assist in constructively representing that public inter- 
est by other means; 

(5) in carrying out its duties under clauses (1)-—(4) of this 
subsection, shall assist the Commission in developing a public 
interest record in proceedings before the Commission; and 

(6) shall carry out other duties conferred on the Office by law. 

(b) The Office has standing as a party to any informal or formal 
proceeding that is pending or begun before the Commission involving 
a rail carrier providing transportation subject to this subtitle. 


§ 10383. Director 49 USC 10383. 


(a) The Director is the head of the Office of Rail Public Counsel 
and is responsible for administering and carrying out the duties of the 
Office. 
(b) The Director is appointed by the President, by and with the 
advice and consent of the Senate, for a term of 4 years. 
(c) The Director is paid without regard to chapter 51 and sub- 
chapter III of chapter 53 of title 5. However, the annual rate of basic 5 USC 5101 et 
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49 USC 10384. § 10384. Office staff 


The Director of the Office of Rail Public Counsel may— 
(1) appoint and fix the pay of employees of the Office; and 
(2) procure under section 3109 of title 5 the temporary or inter- 
mittent services of experts and consultants. 


49 USC 10385. § 10385. Powers 


(a) Without regard to section 5 of title 41, the Director of the 
Office of Rail Public Counsel may enter into agreements or other 
transactions necessary to carry out the duties of the Office. 

(b) On request of the Director for information, each department, 
agency, and instrumentality of the United States Government may 
furnish the information requested. 


49 USC 10386. § 10386. Reports 


The Director of the Office of Rail Public Counsel shall submit each 
month to the Chairman of the Interstate Commerce Commission a 
report on the activities of the Office for the preceding month. In its 
annual report to Congress, the Commission shall include its evaluation 
and recommendations with respect to the activities, accomplishments, 
and shortcomings of the Office. 


49 USC 10387. § 10387. Budget requests and estimates 


The Office of Rail Public Counsel shall submit its budget requests 
and budget estimates concurrently to Congress and to the President. 


49 USC 10388. § 10388. Authorizations of appropriations 


Not more than $1,000,000 may be appropriated to the Office of Rail 
Public Counsel for the fiscal year ending September 30, 1978, to carry 
out this subchapter. 


CHAPTER 105—JURISDICTION 
SUBCHAPTER I—RAIL, RAIL-WATER, EXPRESS, AND 
PIPELINE CARRIER TRANSPORTATION 


Sec. 

10501. General jurisdiction. 

10502. Express carrier transportation. 

10°03. Railroad and water transportation connections and rates. 
10504. Exempt rail mass transportation. 

10505. Authority to exempt rail carrier transportation. 


SUBCHAPTER II—MOTOR CARRIER TRANSPORTATION 


10521. General jurisdiction. 

10522. Exempt transportation between Alaska and other States. 
10523. Exempt motor vehicle transportation in terminal areas. 
10524. Transportation furthering a primary business. 

10525. Exempt motor carrier transportation entirely in one State. 
10526. Miscellaneous motor carrier transportation exemptions, 


SUBCHAPTER ITI—WATER CARRIER TRANSPORTATION 


10541. General jurisdiction. 

10542. Exempt bulk transportation. 

10543. Exempt incidental water transportation. 

10544. Miscellaneous water carrier transportation exemptions. 
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SUBCHAPTER 1V—FREIGHT FORWARDER SERVICE 


10561. General jurisdiction. 
10562. Exempt freight forwarder service. 


SUBCHAPTER I—RAIL, RAIL-WATER, EXPRESS, AND 
PIPELINE CARRIER TRANSPORTATION 


§ 10501. General jurisdiction 49 USC 10501. 


(a) Subject to this chapter and other law, the Interstate Com- 
merece Commission has jurisdiction over transportation— 

(1) by rail carrier, express carrier, sleeping car carrier, water 
common carrier, and pipeline carrier that is— 

(A) only by railroad ; 

(B) by railroad and water, when the transportation is under 
common control, management, or arrangement for a continu- 
ous carriage or shipment ; or 

(C) by pipeline or by pipeline and railroad or water when 
transporting a commodity other than water, gas, or oil; and 

(2) to the extent the transportation is in the United States and 
is between a place in— 

(A) a State and a place in another State; 

(B) the District of Columbia and another place in the Dis- 
trict of Columbia; 

(C) a State and a place in a territory or possession of the 
United States; 

(D) a territory or possession of the United States and a 
place in another such territory or possession ; 

(E) a territory or possession of the United States and an- 
other place in the same territory or possession ; 

(F) the United States and another place in the United 
States through a foreign country ; or 

(G) the United States and a place in a foreign country. 

(b) The Commission does not have jurisdiction under subsection 
(a) of this section over— 

(1) the transportation of passengers or property, or the receipt, 
delivery, storage, or handling of property, entirely in a State 
(other than the District of Columbia) and not transported be- 
tween a place in the United States and a place in a foreign coun- 
try except as otherwise provided in this subtitle ; or 

(2) transportation by a water common carrier when that trans- 
portation would be subject to this subchapter only because the 
water common carrier absorbs, out of its port-to-port water rates 
or out of its proportional through rates, a switching, terminal, 
lighterage, car rental, trackage, handling, or other charge by a 
rail carrier for services in the switching, drayage, lighterage, or 
corporate limits of a port terminal or district. 

(c) This subtitle does not affect the power of a State, in exercising 
its police power, to require reasonable intrastate transportation by 
carriers providing transportation subject to the jurisdiction of the 
Commission under this subchapter unless the State requirement is 
inconsistent with an order of the Commission issued under this sub- 
title or is prohibited under this subtitle. 
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§ 10502. Express carrier transportation 


The Interstate Commerce Commission has jurisdiction under this 
subchapter, and not under subchapter II or III of this chapter, over 
transportation of an express carrier— 

(1) by motor vehicle, to the extent the transportation was sub- 
ject to the jurisdiction of the Commission on September 18, 1940, 
under part I of the Interstate Commerce Act (24 Stat. 379), as 
amended; and 


(2) by water in providing express transportation. 


§ 10503. Railroad and water transportation connections and rates 


(a) When a rail carrier and a water common carrier may or do 
provide jointly, transportation, not entirely in one State from a place 
in the United States to another place in the United States, even if 
part of the transportation is outside the United States, the Interstate 
Commerce Commission has the following jurisdiction over that trans- 
portation : 

(1) To establish a physical connection between the railroad 
lines of the rail carrier and the dock at which an interchange is 
to be made, the Commission may— 

(A) require the rail carrier to make a suitable connection 
between its lines and tracks that have been constructed from 
the dock to the limits of the railroad right-of-way ; 

(B) subject to the same restrictions on findings of public 
convenience and necessity and other matters that are imposed 
on construction under sections 10901, 10902, and 10907 of 
this title, require the rail carrier or water common carrier, 
or both, to construct to the dock at least one track connecting 
with the lines of the rail carrier ; 

(C) determine and prescribe the conditions under which 
2 connecting track is to be operated ; and 

(D) in the construction or operation of the track, deter- 
mine the sum to he paid to, or by, either carrier. 

(2) The Commission may— 

(A) prescribe proportional rates, maximum proportional 
rates, minimum proportional rates, or maximum and mini- 
mum proportional rates, of a rail carrier to and from the 
ports to which the passengers or property is transported by 
the water common carrier; and 

(B) determine the passengers, property, vessels, and on 
which conditions those rates apply. 

In this paragraph, “proportional rates” means those rates that 
differ from the corresponding local rates to and from a port and 
apply only to passengers or property brought to the port or car- 
ried from the port by a water common carrier, 

(b) The Commission may act under this section only after a full 
hearing. An order entered as the result of an action may be conditioned 
on giving security for the payment of an amount of money or the dis- 
charge of an obligation that is required to be paid or discharged under 
that order. 


§ 10504. Exempt rail mass transportation 
(a) In this section— 
(1) “local public body”— 
A) has the same meaning given that term by section 
1608 (c) (2) of this title; and 
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(B) includes a person or entity that contracts with the 
local public body to provide transportation services. 

(2) “rail mass transportation” means transportation services “Rail mass 
described in section 1608(c) (5) of this title that are provided by ‘@™Sportation. 
rail. 49 USC 1608. 

(b) The Interstate Commerce Commission does not have jurisdic- Jursidiction. 
tion under this subtitle over rail mass transportation provided by a 
local public body if— 

(1) the Commission would have jurisdiction but for this sec- 
tion; and 

(2) the fares of the local public body, or its authority to apply 
to the Commission for changes in those fares, is subject to the 
approval or disapproval of the chief executive officer of the State 
in which the transportation is provided. 


§ 10505. Authority to exempt rail carrier transportation 49 USC 10505. 


(a) In a matter related to a rail carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under this subchapter, the Commission shall exempt a person, class of 
persons, or a transaction or service because of the limited scope of 
the transaction or service, when the Commission finds that the appli- 
cation of a provision of this subtitle— 
(1) is not necessary to carry out the transportation policy of 
section 10101 of this title; Ante, p. 1337. 
(2) would be an unreasonable burden on a person, class of 
persons, or interstate and foreign commerce ; and 
(3) would serve little or no useful public purpose. 
(b) The Commission may begin a proceeding under this section on 
its own initiative or on application by the Secretary of Transporta- 
tion or an interested party. The Commission may specify the period 
of time during which the exemption is effective. ; 
(c) The Commission may revoke an exemption, to the extent it Revocation. 
specifies, when it finds that application of a provision of this subtitle to 
the person, class, or transportation is necessary— 
(1) to carry out the transportation policy of section 10101 of 
this title; 
(2) to achieve effective regulation by the Commission; and 
(3) toserve a useful public purpose. 
(d) The Commission may act under this section only after an 
opportunity for a proceeding. 


SUBCHAPTER II—MOTOR CARRIER TRANSPORTATION 


§ 10521. General jurisdiction 49 USC 10521. 


(a) Subject to this chapter and other law, the Interstate Com- 
merce Commission has jurisdiction over transportation by motor car- 
rier and the procurement of that transportation to the extent that 
passengers, property, or both, are transported by motor carrier— 

(1) between a place in— 
(A) aState and a place in another State; 
(B) a State and another place in the same State through 
another State; 
(C) the United States and a place in a territory or pos- 
session of the United States to the extent the transportation 
is in the United States; 
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(D) the United States and another place in the United 
States through a foreign country to the extent the transpor- 
tation is in the United States; or 
(E) the United States and a place in a foreign country to 
the extent the transportation is in the United States; and 
(2) in a reservation under the exclusive jurisdiction of the 
United States or on a public highway. 
(b) This subtitle does not— 
(1) affect the power of a State to regulate intrastate trans- 
portation es by a motor carrier ; 
(2) authorize the Commission to prescribe or regulate a rate 
for intrastate transportation provided by a motor carrier; 
(3) allow a motor carrier to provide intrastate transportation 
on the highways of a State; or 
Post, p. 1446. (4) except as provided in section 11504(b) of this title, affect 
the taxation power of a State over a motor carrier, 


49 USC 10522. § 10522. Exempt transportation between Alaska and other States 
To the extent that transportation by a motor carrier between a place 
in Alaska and a place in another State under section 10521 of this title 

is provided in a foreign country— 

(1) the Interstate Commerce Commission does not have juris- 
diction to impose a requirement over conduct of the motor carrier 
in the foreign country conflicting with a requirement of that 
country ; but 

(2) the motor carrier, as a condition of providing transportation 
in the United States, shall comply, with respect to all transporta- 
tion provided between Alaska and the other State, with the re- 
quirements of this subtitle related to rates and practices applicable 

i to the transportation. 


49 USC 10523. § 10523. Exempt motor vehicle transportation in terminal areas 


(a) (1) The Interstate Commerce Commission does not have juris- 
diction under this subchapter over transportation by motor vehicle 
provided in a terminal area when the transportation— 

(A) isa transfer, collection, or delivery ; 
(B) is provided by— 
(i) a rail carrier subject to the jurisdiction of the Commis- 
sion under subchapter I of this chapter ; 
(ii) a water carrier subject to the jurisdiction of the Com- 
mission under subchapter ITI of this chapter; or 
(ili) a freight forwarder subject to the jurisdiction of the 
Commission under subchapter IV of this chapter ; and 
(C) is incidental to transportation provided by the carrier or 
service provided by the freight forwarder that is subject to the 
jurisdiction of the Commission under any of those subchapters. 

(2) Transportation exempt from the jurisdiction of the Commission 
under paragraph (1) of this subsection is subject to the jurisdiction 

of the Commission under subchapter I of this chapter when provided 

by such a rail carrier, under subchapter III of this chapter when 
provided by such a water carrier, and under subchapter IV of this 
Super when provided by such a freight forwarder. 

(b) (1) Except to the extent provided in paragraph (2) of this sub- 
section, the Commission does not have jurisdiction under this sub- 
chapter over transportation by motor vehicle provided in a terminal 
area when the transportation— 

(A) is a transfer, collection, or delivery; and 




























































PUBLIC LAW 95-473—OCT. 17, 1978 


(B) is provided by a person as an agent or under other arrange- 
ment for— 
(i) a rail carrier or express carrier subject to the jurisdic- 
tion of the Commission under subchapter I of this chapter; 
(ii) a motor carrier subject to the jurisdiction of the Com- 
mission under this subchapter; 
(ili) a water carrier subject to the jurisdiction of the Com- 
mission under subchapter III of this chapter; or 
(iv) a freight forwarder subject to the jurisdiction of the 
Commission under subchapter IV of this chapter. 

2) Transportation exempt from the jurisdiction of the Commission 
under paragraph (1) of this subsection is considered transportation 
provided by the carrier or service provided by the freight forwarder 
for whom the transportation was provided and is subject to the juris- 
diction of the Commission under subchapter I of this chapter when 
provided for such a rail carrier or express carrier, under this sub- 
chapter when provided for such a motor carrier, under subchapter 
III of this chapter when provided for such a water carrier, and under 
subchapter IV of this chapter when provided for such a freight 
forwarder. 


§ 10524. Transportation furthering a primary business 


The Interstate Commerce Commission does not have jurisdiction 
under this subchapter over the transportation of property by motor 
vehicle when— 

(1) the property is transported by a person engaged in a busi- 
ness other than transportation ; and 

(2) the transportation is within the scope of, and furthers a 
primary business (other than transportation) of the person. 


§ 10525. Exempt motor carrier transportation entirely in one State 


(a) The Interstate Commerce Commission shal] exempt transporta- 
tion of a motor carrier subject to the jurisdiction of the Commission 
under this subchapter from compliance with this subtitle when— 

(1) the motor carrier provides transportation entirely in one 
State; and 

(2) the Commission finds that the nature or quantity of trans- 
portation provided by the motor carrier does not substantially 
affect or impair uniform regulation by the Commission of motor 
carrier transportation in carrying out the transportation policy 
of section 10101 of this title. 

(b) The Commission may begin a proceeding under this section on 
its own initiative or on application of a motor carrier, a State au- 
thority having jurisdiction to regulate intrastate transportation by 
motor vehicle on the highways of that State, or an interested party. 
An application must be under oath and must contain information 
required by Commission regulation. The Commission may exempt the 
transportation by motor carrier or class of motor carriers. When an 
exemption is granted, the Commission shall issue a certificate of ex- 
emption describing the conditions required by the public interest under 
which the certificate is issued. 

(c). When an application for exemption is accompanied by a cer- 
tificate of the authority of the State in which the applicant provides 
transportation stating the finding of the State authority that the ap- 
plicant is entitled to a certificate of exemption under this section, the 
exemption is effective on the 60th day after the application is filed with 
the Commission unless the Commission denies the application before 
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that date. If not denied before that date, the exemption remains 
effective until the Commission thereafter denies or revokes it. 

(d) The Commission may revoke any part of an exemption granted 
under this section when it finds that the nature or quantity of the 
transportation by the motor carrier or class of motor carriers is, or is 
likely substantially to affect or impair uniform regulation by the 
Commission of motor carrier transportation in carrying out the trans- 
portation policy of section 10101 of this title. If the exemption is 
revoked, the Commission shall restore without further proceedings 
the authority any such motor carrier had to provide transportation 
subject to the jurisdiction of the Commission under this subchapter 
at the time the exemption was effective. 

(e) State regulation of the operations of a motor carrier covered by 
an exemption under this section is not a burden on interstate or 
foreign commerce. 


§ 10526. Miscellaneous motor carrier transportation exemptions 
(a) The Interstate Commerce Commission does not have jurisdic- 
tion under this subchapter over— 

(1) a motor vehicle transporting only school children and 
teachers to or from school; 

(2) a motor vehicle providing taxicab service and having a 
capacity of not more than 6 passengers and is not operated on a 
regular route or between specified places ; 

(3) a motor vehicle owned or operated by or for a hotel and 
only transporting hotel patrons between the hotel and the local 
station of a common carrier ; 

(4) a motor vehicle controlled and operated by a farmer and 
transporting— 

(A) the farmer’s agricultural or horticultural commodi- 
ties and products; or 

(B) supplies to the farm of the farmer; 

(5) a motor vehicle controlled and operated by a cooperative 
association (as defined by section 1141j(a) of title 12) or by a 
federation of cooperative associations if the federation has no 
greater power or purposes than a cooperative association, except 
that if the cooperative association or federation provides trans- 
portation for compensation between a place in a State and a place 
in another State, or between a place in a State and another place 
in the same State through another State— 

(A) for a nonmember that is not a farmer, cooperative 
association, federation, or the United States Government, the 
transportation (except for transportation otherwise exempt 
under this subchapter) — 

(i) shall be limited to transportation incidental to the 
primary transportation operation of the cooperative as- 
sociation or federation and necessary for its effective 
performance; 

(ii) may not exceed in each fiscal year 15 percent of the 
total transportation of the cooperative association or fed- 
eration between those places, measured by tonnage; and 

(iii) shall be provided only after the cooperative as- 
sociation or federation notifies the Commission of its 
intent to provide the transportation; and 

_ (B) the transportation for all nonmembers may not exceed 
in each fiscal year, measured by tonnage, the total transporta- 
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tion between those places for the cooperative association or 
federation and its members during that fiscal year; 

(6) a motor vehicle carrying, for compensation, only property 
and that property consists of — 

(A) ordinary livestock ; 

(B) agricultural or horticultural commodities (other than 
manufactured products thereof) ; 

(C) commodities listed as exempt in the Commodity List 
incorporated in ruling numbered 107, March 19, 1958, Bureau 
of Motor Carriers, Interstate Commerce Commission, other 
than frozen fruits, frozen berries, frozen vegetables, cocoa 
beans, coffee beans, tea, bananas, or hemp, or wool imported 
from a foreign country, wool tops and noils, or wool waste 
(carded, spun, woven, or knitted) ; and 

(D) cooked or uncooked fish, whether breaded or not, or 
frozen or fresh shellfish, other than fish or shellfish that 
have been treated for preserving, such as canned, smoked, 
pickled, spiced, corned, or kippered products; 

(7) a motor vehicle used only to distribute newspapers; 

(8) transportation by motor vehicle incidental to transportation 
by aircraft; or 

(9) the operation of a motor vehicle in a national park or 
national monument. 

(b) Except to the extent the Commission finds it necessary to exercise 
jurisdiction to carry out the transportation policy of section 10101 of 
this title, the Commission does not have jurisdiction under this sub- 
chapter over 

(1) transportation provided entirely in a municipality, in con- 
tiguous municipalities, or in a zone that is adjacent to, and com- 
mercially a part of, the municipality or municipalities, except— 

(A) when the transportation is under common control, 
management, or arrangement for a continuous carriage or 
shipment to or from a place outside the municipality, munici- 
palities, or zone; or 

(B) that in transporting passengers over a route between a 
place in a State and a place in another State, or between a 
place in a State and another place in the same State through 
another State, the transportation is exempt from the jurisdic- 
tion of the Commission only if the motor carrier operating 
the motor vehicle also is lawfully providing intrastate 
transportation of passengers over the entire route under the 
laws of each State through which the route runs; 

(2) transportation by motor vehicle provided casually, oc- 
casionally, or reciprocally but not as a regular occupation or busi- 
ness, except when a broker or other person sells or offers for sale 
passenger transportation provided by a person authorized to 
transport. passengers by motor vehicle under an application pend- 
ing, or certificate or permit issued, under this subtitle; or 

(3) the emergency towing of an accidentally wrecked or dis- 
abled motor vehicle. 





SUBCHAPTER ITI—WATER CARRIER TRANSPORTATION 


§ 10541. General jurisdiction 


(a) Subject to this chapter and other law, the Interstate Com- 
merce Commission has jurisdiction over transportation insofar ,as 
water carriers are concerned— 
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(1) by water carrier between a place in a State and a place 
in another State, even if part of the transportation is outside the 
United States; 

(2) by water carrier and rail carrier or motor carrier from 
a place in a State to a place in another State, except that if part 
of the transportation is outside the United States, the Commis- 
sion only has jurisdiction over that part of the transportation 
provided— 

(A) by rail carrier or motor carrier that is in the United 
States; and 

(B) by water carrier that is from a place in the United 
States to another place in the United States; and 

(3) by water carrier or by water carrier and rail carrier or 
motor carrier between a place in the United States and a place 
outside the United States, to the extent that— 

(A) when the transportation is by rail carrier or motor 
carrier, the transportation is provided in the United States; 

(B) when the transportation is by water carrier to a place 
outside the United States, the transportation is provided by 
water carrier from a place in the United States to another 
place in the United States before transshipment from a place 
in the United States to a place outside the United States; 
and 

(C) when the transportation is by water carrier from a 
place outside the United States, the transportation is pro- 
vided by water carrier from a place in the United States to 
another place in the United States after transshipment to a 
place in the United States from a place outside the United 
States. 

(b) If transportation by a carrier would be subject to the jurisdic- 
tion of the Commission under both subsection (a) of this section and 
subchapter I of this chapter, then that transportation is subject to 
the jurisdiction of the Commission under subsection (a) of this sec- 
tion. However, that transportation is also subject to the jurisdiction 
of the Commission under subchapter I of this chapter to the extent 
that this subtitle imposes requirements on transportation by carriers 
subject to the jurisdiction of the Commission under subchapter I that 
are not imposed on transportation by carriers subject to the jurisdic- 
tion of the Commission under subsection (a) of this section. 

(c) This subtitle does not-— 

(1) affect the power of a State to regulate intrastate transporta- 
tion provided by a water carrier; or 

(2) authorize the Commission to prescribe or regulate a rate for 
intrastate transportation by a water carrier. 


§ 10542. Exempt bulk transportation 


(a) (1) The Interstate Commerce Commission does not have juris- 
diction under this subchapter over transportation by a water carrier 
of commodities in bulk that, under an existing custom of the trade in 
the handling and transportation of commodities in bulk as of June 1, 
1939— 

(A) are loaded and carried without wrappers or containers; 
and 

(B) are received and delivered by the carrier without trans- 
portation mark or count. 
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(2) This subsection does not apply to transportation subject to 
chapter 23A of title 46 on September 18, 1940. 

(b) The Commission does not have jurisdiction under this sub- 
chapter over transportation by a water contract carrier of commodi- 
ot - bulk in a non-oceangoing vessel on a normal voyage during 
which— 

(1) the cargo space of the vessel is used for carrying not more 
than 3 commodities in bulk; and 

(2) the vessel passes in or through waters that are interna- 
tional for navigational purposes by a treaty to which the United 
States is a party. 

(c) The Commission does not have jurisdiction under this sub- 
chapter over transportation by water carrier of liquid cargoes in 
bulk in tank vessels— 

(1) designed exclusively for transporting such a cargo; and 
(2) certified under regulations of the Secretary of Transpor- 
| tation under section 391a of title 46. 


§ 10543. Exempt incidental water transportation 
(a)(1) The Interstate Commerce Commission does not have juris- 
diction under this subchapter when the transportation— 
(A) (i) is provided in a terminal area and is a transfer, col- 
lection, or delivery; or 
ii) is flotage, car ferrying, lighterage, or towage; 
( is provided by— 

(i) a rail carrier subject to the jurisdiction of the Com- 
mission under subchapter I of this chapter; or 

(ii) a motor carrier subject to the jurisdiction of the Com- 
mission under subchapter II of this chapter; and 

(C) is incidental to transportation provided by the carrier 
subject to the jurisdiction of the Commission under either of those 
| subchapters. 

| (2) Transportation exempt from the jurisdiction of the Commis- 
| sion under paragraph (1) of this subsection is subject to the jurisdic- 
tion of the Commission under subchapter I of this chapter when pro- 
vided by such a rail carrier and under subchapter II of this chapter 

when provided by such a motor carrier. 

(b) (1) Except to the extent provided in paragraph (2) of this 
subsection, the Commission does not have jurisdiction under this 
subchapter over transportation by water when the transportation— 

(A) (i) is provided in a terminal area and is a transfer, col- 
lection, or delivery ; or 
(ii) is flotage, car ferrying, lighterage, or towage; and 
(B) is provided by a person as an agent or under other ar- 
rangement for— 
(i) a rail carrier or express carrier subject to the jurisdic- 
tion of the Commission under subchapter I of this chapter; 
(ii) a motor carrier subject to the jurisdiction of the 
Commission under subchapter ITI of this chapter; or 
(iii) a water carrier subject to the jurisdiction of the 
Commission under this subchapter. 

(2) Transportation exempt from the jurisdiction of the Commis- 
sion under paragraph (1) of this subsection is considered trans- 
portation provided by the carrier for whom the transportation was 
provided and is subject to the jurisdiction of the Commission under 

subchapter I of this chapter when provided for such a rail carrier 
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or express carrier, under subchapter II of this chapter when provided 
for such a motor carrier, and under this subchapter when provided 
for such a water carrier. 


§ 10544. Miscellaneous water carrier transportation exemptions 


(a) Except to the extent the Interstate Commerce Commission finds 
it necessary to exercise jurisdiction to carry out the transportation 
policy of section 10101 of this title, the Commission does not have juris- 
diction under this subchapter over transportation by water carrier 
when the transportation is provided— 

(1) entirely in one harbor or between places in contiguous har- 
bors, other than transportation under common control, manage- 
ment, or arrangement for a continuous carriage or shipment to or 
from a place outside the limits of the harbor or the contiguous 
harbors; 

(2) by a vessel of not more than 100 tons carrying capacity or 
100 indicated horsepower ; 

(3) by a vessel carrying only passengers and equipped to carry 
not more than 16 passengers; 

(4) by a ferry; 

(5) by a water carrier transporting equipment of contractors 
used, or to be used, in construction or repair for the water carrier; 
or 

(6) tocarry out salvage operations. 

(b) The Commission may exempt from its jurisdiction under this 
subchapter the transportation of passengers between places in the 
United States through a foreign port when the Commission finds its 
jurisdiction is not necessary to carry out the transportation policy 
of section 10101 of this title. The Commission may begin a proceed- 
ing under this subsection on its own initiative or on application of an 
interested party. 

(c) The Commission shall exempt from its jurisdiction under this 
subchapter the transportation of commodities by water contract car- 
rier when the Commission finds that the transportation is not actually 
and substantially competitive with transportation provided by a car- 
rier subject to the jurisdiction of the Commission under subchapter I 
or IT of this chapter because of the inherent nature of the commodities 
transported, their requirement of special equipment, or their shipment 
in bulk. The Commission may prescribe conditions applicable to an 
exemption under this subsection. The Commission may begin a pro- 
ceeding under this subsection on application of a water contract 
carrier. 

(d) (1) The Commission does not have jurisdiction under this sub- 
title over transportation by a water common carrier provided be- 
tween the 48 contiguous States and Alaska if, before January 3, 1959— 

(A) the carrier provided that transportation, was also a 
motor common carrier, and has continued to provide the trans- 
portation since before that date; and 

(B) the transportation was subject to chapters 23 and 23A of 
title 46. 

(2) The transportation remains subject to the jurisdiction of the 
Federal Maritime Commission. 

(ec) The Commission shal] exempt the transportation of property on 
a vessel furnished by a water contract carrier to a person not a carrier 
providing transportation or service subject to the jurisdiction of the 
Commission under this subtitle when the person uses the vessel to trans- 











PUBLIC LAW 95-473—OCT. 17, 1978 


port its own property and the Commission finds its jurisdiction is not 
necessary to carry out the transportation policy of section 10101 of 
this title. The Commission may begin a proceeding under this sec- 
tion on its own initiative or on application of an interested party. 
The Commission may exempt the transportation by person or class of 
persons. The Commission shall specify the period of time during 
which the exemption is effective. The Commission may revoke the ex- 
emption when it finds that its jurisdiction over the transportation of 
the property is necessary to carry out the transportation policy of 
section 10101. The Commission may deny or revoke an exemption 
only after an opportunity for a proceeding. 

(f) (1) The Commission shall exempt the transportation of property 
by a water carrier under this subchapter when the Commission finds 
that the carrier is transporting only the property of a person owning 
substantially all of the voting stock of the carrier. When an exemp- 
tion is granted, the Commission shall issue a certificate of exemp- 
tion. The Commission may begin a proceeding under this subsection 
on its own initiative or on application of an interested party. 

(2) The Commission may revoke an exemption granted under this 
subsection when it finds the water carrier is no longer entitled to the 
exemption. If the exemption is revoked, the Commission shall _re- 
store without further proceedings the authority the water carrier had 
to provide transportation subject to the jurisdiction of the Commis- 
sion under this subchapter at the time the exemption became effective. 


SUBCHAPTER IV—FREIGHT FORWARDER SERVICE 


§ 10561. General jurisdiction 
(a) Subject to this chapter and other law, the Interstate Commerce 
Commission has jurisdiction over service that a freight forwarder— 
(1) undertakes to provide; or 
(2) is authorized or required under this subtitle to provide; 
to the extent transportation is provided in the United States and 
is between— 
(A) a place in a State and a place in another State, even if 
part of the transportation is outside the United States; 
(B) a place in a State and another place in the same State 
through a place outside the State; or 
(C) a place in the United States and a place outside the 
United States. 

(b) The Commission does not have jurisdiction under subsection 
(a) of this section over service undertaken by a freight forwarder 
using transportation— 

(1) of an air carrier subject to chapter 20 of this title; or 


(2) by motor vehicle exempt under section 10526/a) (8) of this 
title. 


§ 10562. Exempt freight forwarder service 
The Interstate Commerce Commission does not have jurisdiction 
under this subchapter over— 
(1) service provided by, or under the direction of, a coopera- 
tive association (as defined by section 1141j(a) of title 12) or by 
a federation of cooperative associations if the federation has no 
greater power or purposes than a cooperative association; 
(2) service subject to the jurisdiction of the Commission and 
provided with respect to only one of the following categories: 
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A) ordinary livestock; 
B) fish (including shellfish) ; 
C} agricultural or horticultural commodities (other than 
manufactured products thereof) ; or 
(D) used household goods; 

(3) the service of a shipper or a group of shippers in consoli- 
dating or distributing freight on a nonprofit basis, for the shipper 
or members of the group to secure carload, truckload, or other 
volume rates; or 


(4) the service of an agent of a shipper in consolidating or 
distributing pool cars when the service 1s provided for the ship- 
per only in a terminal area in which the service is performed. 


CHAPTER 107—RATES, TARIFFS, AND VALUATIONS 
SUBCHAPTER I—GENERAL AUTHORITY 


Sec. 


10701. Standards for rates, classifications, through routes, rules, and practices. 

10702. Authority for carriers to establish rates, classifications, rules, and 
practices. 

10703. Authority for carriers to establish through routes. 

10704. Authority and criteria: rates, classifications, rules, and practices pre- 
scribed by Interstate Commerce Commission. 

10705. Authority: through routes, joint classifications, rates, and divisions pre- 
scribed by Interstate Commerce Commission. 

10706. Rate agreements: exemption from antitrust laws. 

10707. Investigation and suspension of new rail carrier rates, classifications, 
rules, and practices. 

10708. Investigation and suspension of new nonrail carrier rates, classifica- 
tions, rules, and practices. 

10709. Determination of market dominance in rail carrier rate proceedings. 

10710. Elimination of discrimination against recyclable materials. 

10711. Effect of certain sections on rail rates and practices. 


SUBCHAPTER ITI—SPECIAL CIRCUMSTANCES 


10721. Government traffic. 

10722. Special passenger rates. 

10723. Charitable purposes. 

10724. Emergency rates. 

10725. Special freight forwarder rates. 

10726. Long and short haul transportation. 

10727. Demand-sensitive rates. 

10728. Separate rates for distinct rail services. 

10729. Rail carriers; incentive for capital investment. 

10730. Rates and liability based on value. 

10731. Investigation of discriminatory rail rates for transportation of recyclable 
or recycled materials. 


SUBCHAPTER ITI—LIMITATIONS 


10741. Prohibitions against discrimination by common carriers. 

10742. Facilities for interchange of traffic. 

10743. Payment of rates. 

10744. Liability for payment of rates. 

10745. Continuous carriage of freight. 

10746. Transportation of commodities manufactured or produced by a rail 
carrier. 

10747. Transportation services or facilities furnished by shipper. 

10748. Transportation of livestock by rail carrier. 

10749. Exchange of services and limitation on use of common carriers by 
freight forwarders. 

10750. Demurrage charges. 
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SUBCHAPTER IV—TARIFFS AND TRAFFIC 


10761. Transportation prohibited without tariff. 
10762. General tariff requirements. 


10763. Designation of certain routes by shippers or Interstate Commerce 
Commission. 


10764. Arrangements between carriers: copy to be filed with Interstate Com- 
merce Commission. 


10765. Water transportation uuder arrangements with certain other carriers. 
10766. Freight forwarder traffic agreements. 


SUBCHAPTER V—VALUATION OF PROPERTY 


10781. Investigation and report by Interstate Commerce Commission. 
10782. Requirements for establishing value. 

10783. Cooperation and assistance of carriers. 

10784. Revision of property valuations. 

10785. Finality of valuation: notice, protest, and review. 

10786. Applicability. 


SUBCHAPTER I—GENERAL AUTHORITY 


§ 10701. Standards for rates, classifications, through routes, rules, 
and practices 


(a) A rate, classification, rule, or practice related to transportation 
or service provided by a carrier subject to the jurisdiction of the Inter- 
state Commerce Commission under chapter 105 of this title must be 
reasonable. A through route established by such a carrier must be 
reasonable. Divisions of joint rates by those carriers must be made 
without unreasonable discrimination against a participating carrier 
and must be reasonable. 

(b) (1) A rate for transportation provided by a rail carrier subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title that contributes, or would contribute, to the going 
concern value of that carrier does not violate subsection (a) of this 
section because it is below a reasonable minimum rate for the service 
rendered or to be rendered. This subsection does not prohibit increas- 
ing a rate to a level that contributes to the going concern value of a 
rail carrier if the increase is otherwise reasonable. The increased rate 
is presumed reasonable if it does not exceed the incremental costs of 
rendering the transportation to which the increase applies. 

(2)(A) A rate for transportation by a rail carrier that equals 
or exceeds the variable costs of providing the transportation is pre- 
sumed to contribute to the going concern value of the rail carrier pro- 
posing the rate. However, the presumption may be rebutted by clear 
and convincing evidence. 

(B) Variable and incremental costs shall be determined under 
formulas prescribed by the Commission. However, when making a 
determination of variable costs, the Commission shall, on application 
of the rail carrier proposing the rate, determine only the costs of that 
carrier and only those costs of the specific service in question unless 
the specific information is not available. The Commission may not 
include in variable costs an expense that does not vary directly with 
the level of transportation provided under the proposed rate. 

(c) A common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I or TIT of chapter 
105 of this title may not discriminate in its rates against a connecting 
line of another carrier providing transportation subject to the juris- 
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diction of the Commission under either of those subchapters or un- 
reasonably discriminate against that line in the distribution of traffic 
that is not routed specifically by the shipper. 

(d) Ina proceeding to determine whether a rate for transportation 
or service provided by a common carrier subject to the jurisdiction of 
the Commission under subchapter II, III, or IV of chapter 105 of 
this title complies with subsection (a) of this section, the good will, 
earning power, or certificate or permit under which that carrier is 
operating may not be considered or admitted as evidence of the value 
of the property of that carrier. When the carrier receives a certificate 
or permit under chapter 109 of this title, it is considered to have agreed 
to this subsection for itself and for all transferees of that certificate 
or permit. 


§ 10702. Authority for carriers to establish rates, classifications, 
rules, and practices 

(a) A common carrier providing transportation or service subject 
to the jurisdiction of the Interstate Commerce Commission under 
chapter 105 of this title shall establish— 

(1) rates, including divisions of joint rates, and classifications 
for transportation and service it may provide under this subtitle; 
and 

(2) rules and practices on matters related to that transporta- 
tion or service, including rules and practices on— 

(A) issuing tickets, receipts, bills of lading, and mani- 
fests ; 

(B) carrying of baggage; 

(C) the manner and method of presenting, marking, 
packing, and delivering property for transportation; and 

(D) facilities for transportation. 

(b) A contract carrier providing transportation subject to the ju- 
risdiction of the Commission under chapter 105 of this title shall estab- 
lish, and file with the Commission, actual and minimum rates for 
the transportation it may provide under this subtitle and rules and 
practices related to those rates. However, this subsection does not 
require a motor contract carrier to maintain the same rates and rules 
related to those rates for the same transportation provided to shippers 
served by it. The Commission may grant relief from this subsection 
when relief is consistent with the public interest and the transporta- 
tion policy of section 10101 of this title. The Commission may begin a 
proceeding under this subsection on application of a contract carrier 
or group of contract carriers or on its own initiative for a water con- 
tract carrier or group of water contract carriers. 


§ 10703. Authority for carriers to establish through routes 


(a) A carrier providing transportation subject to the jurisdiction of 
the Interstate Commerce Commission under chapter 105 of this title 
shall establish through routes as follows: 

(1) Rail, express, sleeping car, and pipeline carriers shall 
establish through routes with each other and shall establish 
rates and classifications applicable to those routes. 

(2) Rail and water common carriers shall establish through 
routes with each other and shall establish rates and classifications 
applicable to those routes. 

(3) A motor common carrier of passengers shall establish 
through routes with other carriers of the same type and shall 
establish individual and joint rates applicable to them. 
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(4)(A) A motor common carrier of property may establish 
through routes and joint rates and classifications applicable to 
them with other carriers of the same type, with rail and express 
carriers, and with water common carriers, including those re- 
ferred to in subparagraph (D) of this paragraph. 

(B) A motor common carrier of passengers may establish 
through routes and joint rates applicable to them with rail carriers 
or water common carriers, including those referred to in subpara- 
graph (D) of this paragraph, or both. 

(C) Water common carriers shall establish through routes with 
each other and shall establish rates and classifications applicable 
to those routes and may establish— 

(i) through routes and rates and classifications applicable 
to them with motor common carriers; and 

(ii) through routes and joint rates and classifications appli- 
cable to them with water common carriers referred to in sub- 
paragraph (D) (ii) of this paragraph. 

(D) A through route or joint rate or classification authorized to 
be established with a carrier referred to in this subparagraph 
may be established with a water common carrier providing trans- 
portation subject to— 

(i) the jurisdiction of the Commission under subchapter 
III of chapter 105 of this title; or 
(11) section 801 or sections 843-848 of title 46 (including 
persons holding themselves out to transport goods by water 
but not owning or operating vessels) and providing trans- 
portation of property between Alaska or Hawaii and the 
other 48 States. 
A through route and a rate, classification, rule, or practice related 
to a through route with a water common carrier referred to in 
this subparagraph is subject to the provisions of this subtitle 
governing the type of carrier establishing the rate, classification, 
rule, or practice. 

(b) A carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I or IIT of chapter 105 of 
this title that establishes a through route with another carrier under 
this section shall establish rules for its operation and provide— 

(1) reasonable facilities for operating the through route; and 

(2) reasonable compensation to persons entitled to compensa- 
tion for services related to the through route. 


§10704. Authority and criteria: rates, classifications, rules, 
and practices prescribed by Interstate Commerce 
Commission 

(a) (1) When the Interstate Commerce Commission, after a full 
hearing, decides that a rate charged or collected by a carrier for trans- 
portation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title, or that a classification, rule, or 
practice of that carrier, does or will violate this subtitle, the Com- 
mission may prescribe the rate (including a maximum or minimum 
rate, or both), classification, rule, or practice to be followed. The Com- 
mission may order the carrier to stop the violation. When a rate, clas- 
sification, rule, or practice is prescribed under this subsection, the 
affected carrier may not publish, charge, or collect a different rate and 
shall adopt the classification and observe the rule or practice prescribed 
by the Commission. 
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procedures. 


(2) The Commission shall maintain standards and procedures for 
establishing revenue levels for rail carriers providing transportation 
subject to its jurisdiction under that subchapter that are adequate, 
under honest, economical, and efficient management, to cover total 
operating expenses, including depreciation and obsolescence, plus a 
reasonable and economic profit or return (or both) on capital em- 
ployed in the business. The Commission shall make an adequate and 
continuing effort to assist those carriers in attaining revenue levels 
prescribed under this paragraph. However, a rate, classification, rule, 
or practice of a rail carrier may be maintained at a particular level to 
protect the traffic of another carrier or mode of transportation only if 
the Commission finds that the rate or classification, or rule or practice 
related to it, reduces or would reduce the going concern value of the 
carrier charging the rate. Revenue levels established under this para- 
graph should— 

(A) provide a flow of net income plus depreciation adequate 
to support prudent capital outlays, assure the repayment of a 
reasonable level of debt, permit the raising of needed equity 
capital, and cover the effects of inflation ; and 

(B) attract and retain capital in amounts adequate to provide 
a sound transportation system in the United States. 

(b) (1) When the Commission decides that a rate charged or col- 
ected by— 

(A) a motor common carrier for providing transportation sub- 
ject to its jurisdiction under subchapter IT of chapter 105 of this 
title by itself, with another motor common carrier, with a rail, 
express, or water common carrier, or any of them; 

(B) a water common carrier for providing transportation 
subject to its jurisdiction under subchapter III of chapter 105 of 
this title; or 

(C) a freight forwarder for providing service subject to its 
jurisdiction under subchapter IV of chapter 105 of this title; 

or that a classification, rule, or practice of that carrier, does or will 
violate this chapter, the Commission shall prescribe the rate (includ- 
ing a maximum or minimum rate, or both), classification, rule, or 
practice to be followed. 

(2) When prescribing a rate, classification, rule, or practice for 
transportation or service by common carriers other than by rail car- 
rier, the Commission shall consider, among other factors, the 
following: 

(A) the effect of the prescribed rate, classification, rule, or 
practice on the movement of traffic by that carrier; and 

(B) the need for revenues that are sufficient, under honest, 
economical, and efficient management, to let the carrier provide 
that transportation or service. 

(3) If the carrier is a motor or water common carrier or a freight 
forwarder, the Commission shall also consider the need, in the public 
interest, of adequate and efficient transportation or service by that 
carrier at the lowest cost consistent with providing that transportation 
or service. 

(4) Ifthe carrier is a motor common carrier or a freight forwarder, 
the Commission shall also consider the inherent advantages of trans- 
portation by motor common carrier or the inherent nature of freight 
forwarding, respectively. 

(c)(1) When the Commission finds that a minimum rate of a con- 
tract carrier for transportation subject to the jurisdiction of the Com- 
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mission under subchapter II or III of chapter 105 of this title, or a 
rule or practice related to the rate or the value of the service under it, 
violates this chapter or the transportation policy of section 10101 of 
this title, the Commission may prescribe the minimum rate, rule, or 
practice for the carrier that is desirable in the public interest and will 
promote that policy. In prescribing the rate, the Commission may 
not give a motor or water contract carrier an advantage or preference 
in competition with a motor or water common carrier, respectively, if 
an advantage or preference is unreasonable or inconsistent with the 
ogg interest and the transportation policy of section 10101 of this 
title. 

(2) When prescribing a minimum rate, or rule or practice related 
toa rate, for a contract carrier, the Commission shall consider 

(A) the cost of the transportation provided by the carrier; 
an 

(B) the effect of a prescribed minimum rate, or rule or practice, 
on the movement of traffic by that carrier. 

(d) In a proceeding involving competition between carriers of 
different modes of transportation subject to this subtitle, except rail 
carriers, the Commission, in determining whether a rate is less than 
a reasonable minimum rate, shall consider the facts and circumstances 
involved in moving the traffic by the mode of carrier to which the rate 
is applicable. Subject to the transportation policy of section 10101 of 
this title, rates of a carrier may not be maintained at a particular level 
to protect the traffic of another mode of transportation. 

(e) In a proceeding involving a proposed increase or decrease in 
rail carrier rates, the Commission shall specifically consider allega- 
tions that the increase or decrease would (1) change the rate relation- 
ships between commodities, ports, places, regions, areas, or other 
particular descriptions of traffic (without regard to previous Com- 
mission consideration or approval of those relationships), and (2) 
have a significant adverse effect on the competitive position of ship- 
Dr's Or consignees served by the rail carrier proposing the increase or 

ecrease. The Commission shall investigate to determine whether the 
change or effect violates this subtitle when it finds that those allega- 
tions are substantially supported on the record. The investigation may 
be made either before or after the proposed increase or decrease be- 
comes effective and either in that proceeding or in another proceeding. 

(f) The Commission may begin a proceeding under this section on 
its own initiative or on complaint. A complaint under subsection (a) 
of this section must be made under section 11701 of this title. but the 
proceeding may also be in extension of a complaint pending before the 
Commission. A complaint under subsection (c) of this section must 
contain a full statement of the facts and the reasons for the complaint 
and must be made under oath. 


§10705. Authority: through routes, joint classifications, rates, 
and divisions prescribed by Interstate Commerce 
Commission 

(a) (1) The Interstate Commerce Commission may, and shall when 
it considers it desirable in the public interest, prescribe through 
routes, joint classifications, joint rates (including maximum or mini- 
mum rates or both), the division of joint rates, and the conditions 
under which those routes must be operated, for a common carrier pro- 
viding transportation subject to the jurisdiction of the Commission 
under subchapter I, II (except « motor common carrier of property), 
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or III of chapter 105 of this title. When one of the carriers on a 
through route is a water carrier, the Commission shall prescribe a 
differential between an all-rail rate and a joint rate related to the water 
carrier if the differential is justified. 

(2) The Commission may require a rail carrier to include in a 
through route substantially less than the entire length of its railroad 
and any intermediate railroad operated with it under common man- 
agement or control if that intermediate railroad lies between the 
terminals of the through route only when— 

(A) required under section 10741-10744 or 11103 of this title; 

(B) one of the carriers is a water carrier ; 

(C) inclusion of those lines would make the through route 
unreasonably long when compared with a practicable alternative 
through route that could be established ; or 

(D) the Commission decides that the proposed through route 
is needed to provide adequate, and more efficient or economic, 
transportation. 

The Commission shall give reasonable preference, subject to this sub- 
section, to the rail carrier originating the traffic when prescribing 
through routes. 

(3) The Commission may not prescribe— 

(A) a through route, classification, practice, or rate between a 
street electric passenger railway not engaged in the general busi- 
ness of transporting freight in addition to its passenger and 
express business and (i) a rail carrier of a different character, or 
(ii) a water common carrier ; or 

(B) a through route or joint rate applicable to it to assist a 
participating carrier to meet its financial needs. 

(b) The Commission shall prescribe the division of joint rates to 
be received by a carrier providing transportation subject to its juris- 
diction under chapter 105 of this subtitle when it decides that a divi- 
sion of joint rates established by the participating carriers under sec- 
tion 10703 of this title, or under a decision of the Commission under 
subsection (a) of this section, does or will violate section 10701 of this 
title. When prescribing the division of joint rates of a rail or water 
carrier under this subsection, the Commission shall consider— 

(1) the efficiency with which the carriers concerned are 
operated ; 

(2) the amount of revenue required by the carriers to pay their 
operating expenses and taxes and receive a fair return on the 
property held and used for transportation ; 

(3) the importance of the transportation to the public; 

(4) whether a particular participating carrier is an origi- 
nating, intermediate, or delivering line; and 

(5) other circumstances that ordinarily, without regard to the 
mileage traveled, entitle one carrier to a different proportion of 
a rate than another carrier. 

(c) If a division of a joint rate prescribed under a decision of the 
Commission is later found to violate section 10701 of this title, the 
Commission may decide what division would have been reasonable 
and order adjustment to be made retroactive to the date the complaint 
was filed, the date the order for an investigation was made, or a later 
date that the Commission decides is justified. The Commission may 


make a decision under this paragraph effective as part of its original 
decision. 
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(d) When the Commission suspends, for investigation, a rail or 
water common carrier tariff that would cancel a through route, joint 
rate, or classification without the consent of all carriers that are 
parties to it or without authorization of the Commission, the carrier 
proposing the cancellation has the burden of proving that cancellation 
is consistent with the public interest without regard to subsection (a) 
(2) of this section. In determining whiether a cancellation involving a 
rail carrier is consistent with the public interest, the Commission 
shall, to the extent applicable— 

_ (1) compare the distance traveled and the average transporta- 
tion time and expense required using (A) the through route, and 
(B) alternative routes, between the places served by the through 
route ; 

(2) consider any reduction in energy consumption that may 
result from cancellation ; and 

(3) consider the overal] impact of cancellation on the shippers 
and carriers that are affected by it. 

(e) (1) The Commission may begin a proceeding under subsection 
(a) or (b) of this section on its own initiative or on complaint and 
may take action only after a full hearing. The Commission must com- 
plete all eee e proceedings to adjust the division of joint rates 
for transportation by rail carrier within one year after the complaint 
is filed if the proceeding is brought on complaint or within 2 years 
after the commencement of a proceeding on the initiative of the 
Commission and must take final action by the 270th day after com- 
pletion of the evidentiary proceedings. The Commission may decide 
to extend such a proceeding to permit its fair and expeditious com- 
pletion, but when the Commission cannot meet those time limits, it 
must report its reasons to Congress. 

(2) When a carrier begins a proceeding to adjust the division of 
joint rates for transportation by a rail carrier under this section by 
filing a complaint with the Commission, the carrier must also file all 
of the evidence in support of its position with the complaint and, 
during the course of the proceeding may only file rebuttal or reply 
evidence unless otherwise ordered by the Commission. 

(3) When the Commission receives a notice of intent to begin a 
proceeding to adjust the division of joint rates for transportation by a 
rail carrier under this section, the Commission shall allow the party fil- 
ing the notice the same right to discovery that a party would have on 
filing a complaint under this section. 

(f) When there is a shortage of equipment, congestion of traffic, or 
other emergency declared by the Commission, it may prescribe tem- 
porary through routes that are desirable in the public interest on its 
own initiative or on application without regard to subsection (e) of 
this section, subchapter IT of chapter 103 of this title, and subchapter 
II of chapter 5 of title 5. 


§ 10706. Rate agreements: exemption from antitrust laws 
(a) (1) In this subsection— 

(A) “affiliate” means a person controlling, controlled by, or 
under common control or ownership with another person and 
“ownership” refers to equity holdings in a business entity of at 
least 5 percent. 

(B) “single-line rate” refers to a rate or allowance proposed 
by a single rail carrier that is applicable only over its line and for 
which the transportation (exclusive of terminal services by 
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switching, drayage or other terminal carriers or agencies) can be 
provided by that carrier. 

(2) (A) A rail carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I 
of chapter 105 of this title that is a party to an agreement of at least 
2 rail carriers or an agreement with a class of carriers referred to in 
subsection (c)(1)(B)-(E) of this section, that relates to rates (in- 
cluding charges between rail carriers and compensation paid or re- 
ceived for the use of facilities and equipment), classifications, divi- 
sions, or rules related to them, or procedures for joint consideration, 
initiation, or establishment of them, shall apply to the Commission for 
approval of that agreement under this subsection. The Commission 
shall approve the agreement only when it finds that the making and 
carrying out of the agreement will further the transportation polic 
of section 10101 of this title and may require compliance with condi- 
tions necessary to make the agreement further that policy as a condi- 
tion of its approval. If the Commission approves the agreement, it 
may be made and carried out under its terms and under the conditions 
required by the Commission, and the Sherman Act (15 U.S.C. 1, et 
seq.), the Clayton Act (15 U.S.C. 12, et seq.), the Federal Trade Com- 
mission Act (15 U.S.C. 41, et seq.), sections 73 and 74 of the Wilson 
Tariff Act (15 U.S.C. 8 and 9), and the Act of June 19, 1936, as 
amended (15 U.S.C. 13, 13a, 13b, 21a) do not apply to parties and other 
persons with respect to making or carrying out the agreement. How- 
ever, the Commission may not approve or continue approval of an 
agreement when the conditions required by it are not met or if it does 
not receive a verified statement under subparagraph (B) of this 
paragraph. 

(B) The Commission may approve an agreement under sub- 
paragraph (A) of this paragraph only when the carriers applyin 
for approval file a verified statement with the Commission. Kach 
statement must specify for each rail carrier that is a party to the 
agreement— 

(i) the name of the carrier; 

(ii) the mailing address and telephone number of its head- 
quarter’s office; and 

(iii) the names of each of its affiliates and the names, addresses, 
and affiliates of each of its officers and directors and of each person, 
together with an affiliate, owning or controlling any debt, equity, 
or security interest in it having a value of at least $1,000,000. 

(3)(A) An organization established or continued under an agree- 
ment approved under this subsection shall make a final disposition of 
a rule or rate docketed with it by the 120th day after the proposal is 
docketed. Such an organization may not— 

(i) permit a rail carrier to participate in agreements related to, 
or to vote on single-line rates proposed by another rail carrier, 
or on rates related to a particular interline movement unless that 
rail carrier can practicably participate in that movement; or 

(ii) permit, provide for, or establish a procedure for joint con- 
sideration or joint action to protest or seek the suspension of a rate 
or classification filed by a rail carrier under section 10707 of this 
title when that rate or classification is established by independent 
action. 

(B) Subparagraph (A) (i) and (ii) of this paragraph does not 
apply to— 
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(i) general rate increases or decreases if the agreement gives 
shippers, under specified procedures, at least 15 days’ notice of 
the proposal and an opportunity to present comments on it before 
a tariff containing the increases or decreases is filed with the 
Commission ; or 

(ii) broad tariff changes that are of at least substantially 
og application throughout the area where the changes will 
apply. 

(C) In any proceeding in which a party alleges that a rail carrier 
voted or agreed on a rate or allowance in violation of this subsection, 
that party has the burden of showing that the vote or agreement 
occurred. A showing of parallel behavior does not satisfy that burden 
by itself. 

(b) A common carrier providing transportation or service subject 
to the jurisdiction of the Commission under chapter 105 of this title 
(except a rail carrier) that is a party to an agreement of at least 2 
carriers related to rates (including charges between carriers and 
compensation paid or received for the use of facilities and equipment), 
allowances, classifications, divisions, or rules related to them, or pro- 
cedures for joint consideration, initiation, or establishment of them, 
may apply to the Commission for approval of that agreement under 
this subsection. The Commission shall approve the agreement only 
when it finds that the making and carrying out of the agreement will 
further the transportation policy of section 10101 of this title and 
may require compliance with conditions necessary to make the agree- 
ment further that policy as a condition of approval. If the Commis- 
sion approves the agreement, it may be made and carried out under its 
terms and under the conditions required by the Commission, and the 
antitrust laws, as defined in section 12 of title 15, do not apply to 
parties and other persons with respect to making or carrying out the 
agreement. 

(c) (1) In this subsection, carriers are classified as follows: 

(A) Rail, express, and sleeping car carriers are a class. 

(B) Pipeline carriers are a class. 

(C) Motor carriers are a class. 

(D) Water carriers are a class. 

(E) Freight forwarders are a class. 

(2) The Commission may not approve an agreement under this 
section. 

(A) between or among carriers of different classes unless, in 
addition to the finding required under subsection (a) or (b) of 
this section, the Commission finds that the agreement is limited to 
matters related to transportation under joint rates or over 
through routes; 

(B) related to a pooling, division, or other matter to which 
subchapter ITI of chapter 113 of this title applies; or 

(C) establishing a procedure for determination of a matter 
through joint consideration unless the Commission finds that 
each party to the agreement has the absolute right under it to 
take independent action before or after a determination is made 
under that procedure. 

(d) The Commission may require an organization established or 
continued under an agreement approved under this section to maintain 
records and submit reports. The Commission, or its delegate, may 
inspect a record maintained under this section. 
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(e) The Commission may review an agreement approved under 
subsection (a) or (b) of this section and shall change the conditions 
of approval or terminate it when necessary to comply with (1) the 
public interest and subsection (a), or (2) subsection (b). The Com- 
mission shall postpone the effective date of a change of an agreement 
under this subsection for whatever period it determines to be reason- 
ably necessary to avoid unreasonable hardship. 

(f) The Commission may begin a proceeding under this section on 
its own initiative or on application. Action of the Commission under 
this section (1) approving an agreement, (2) denying, ending, or 
changing approval, (3) prescribing the conditions on which approval 
is granted, or (4) changing those conditions, has effect only as related 
to application of the antitrust laws referred to in subsection (a) or (b) 
of this section. 

(g) The Commission shall review each agreement approved under 
subsection (a) of this section periodically, but at least once every 3 
years (1) to determine whether the agreement or an organization 
established or continued under one of those agreements still complies 
with the requirements of that subsection and the public interest, and 
(2) to evaluate the success and effect of that agreement or organization 
on the consuming public and the national rail freight transportation 
system. If the Commission finds that an agreement or organization 
does not conform to the requirements of that subsection, it shall end 
or suspend its approval. The Commission shall report to the President 
and Congress the results of the review as a part of its annual report 
under section 10311 of this title. 

(h)(1) The Federal Trade Commission, in consultation with the 
Antitrust Division of the Department of Justice, shall prepare period- 
ically an assessment of, and shall report to the Commission on— 

(A) possible anticompetitive features of— 
(i) agreements approved or submitted for approval under 
subsection (a) of this section; and 
(i) an organization operating under those agreements; 
an 

(B) i ways to alleviate or end an anticompetitive fea- 

ture, effect, or aspect in a manner that will further the goals of 

this subtitle and of the transportation policy of section 10101 of 
this title. 

(2) Reports received by the Commission under this subsection 
shall be published and made available to the public under section 
552(a) of title 5. 


§ 10707. Investigation and suspension of new rail carrier rates, 
classifications, rules, and practices 


(a) When a new individual or joint rate or individual or joint clas- 
sification, rule, or practice related to a rate is filed with the Interstate 
Commerce Commission by a rail carrier providing transportation sub- 
ject to its jurisdiction under subchapter I of chapter 105 of this title, 
the Commission inay begin a proceeding, on its own initiative or on 
complaint of an interested party, to determine whether the proposed 
rate, classification, rule, or practice violates this subtitle. The Com- 
mission must reasonable notice to interested parties before begin- 
ning a proceeding under this subsection but may act without allowing 
an interested party to file an answer or other formal pleading in re- 
sponse to its decision to begin the proceeding. 
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(b) (1) The Commission must complete a proceeding under this sec- 
tion and make its final decision by the end of the 7th month after the 
rate, classification, rule, or practice was to become effective. However, 
if the Commission reports to Congress by the end of the 7th month 
that it cannot make a final decision by that time and explains the 
reason for the delay, it may take an additional 3 months to complete 
the proceeding and make its final decision. If the Commission does not 
reach a final decision within the applicable time period, the rate, clas- 
sification, rule, or practice— 

(A) is effective at the end of that time period; or 

(B) if already in effect at the end of that time period, remains 
in effect. 

(2) If an interested party has filed a complaint under subsection 
(a) of this section, the Commission may set aside a rate, classification, 
rule, or practice that has become effective under this section if the 
Commission finds it to be in violation of this chapter. 

(c) (1) Pending final Commission action in a proceeding under sub- 
section (a) of this section, the Commission may suspend the proposed 
rate, classification, rule, or practice for 7 months after the time it 
would otherwise go into effect or, if a report is made under sub- 
section (b) of this section, for 10 months after the time it would 
otherwise go into effect. However, the Commission may suspend a 
rate under this subsection only if it appears from specific facts shown 
by the verified complaint of a person that— 

(A) without suspension, the proposed rate change will cause 
substantial injury to the complainant or the party represented 
by the complainant; and 

(B) it is likely that the complainant will prevail on the merits. 

(2) The burden is on the complainant to prove the facts required 
under paragraph (1) (A) and (B) of this subsection. 

(d) If the Commission does not suspend a proposed rate increase 
that is the subject of a proceeding under this section, the Commission 
shall require the rail carriers involved to account for all amounts re- 
ceived under the increase until the Commission completes the proceed- 
ing or until 7 months after the increase becomes effective, whichever 
occurs first, or, if the proceeding is extended under subsection (b) of 
this section, until the Commission completes the proceeding or until 
10 months after the increase becomes effective, whichever occurs first. 
The accounting must specify by whom and for whom the amounts are 
paid. When the Commission takes final action, it shall require the 
carrier to refund to the person for whom the amounts were paid that 
part of the increased rate found to be unjustified, plus interest at a 
rate equal to the average yield (on the date the proposed increase is 
filed) of marketable securities of the United States Government hav- 
ing a duration of 90 days. When any part of a proposed rate decrease 
is suspended and later found to comply with this subtitle, the rail car- 
rier may refund anv part of the portion of the decrease found to com- 
ply with this subtitle if the carrier makes the refund available equally 
to the shippers who participate in the rate according to the relative 
amounts of traffic shipped at that rate. 

(e) In a proceeding under this section, the burden is on the carrier 
proposing the changed rate, classification, rule, or practice to prove 
that the change is reasonable. The Commission shall specifically con- 
sider proof that the proposed rate, classification, rule, or practice will 

have a significantly adverse effect (in violation of section 10701, 10741- 
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10744, or 11103 of this title) on the competitive posture of ship- 
pers or consignees affected by the proposed rate, classification, rule, or 
practice. The Commission shall give proceedings under this section 
preference over all other proceedings related to rail carriers pending 
before it and make its decision at the earliest practical time. 


§ 10708. Investigation and suspension of new nonrail carrier rates, 
classifications, rules, and practices 


(a) (1) The Interstate Commerce Commission may begin a proceed- 
ing to determine the lawfulness of a proposed rate, classification, rule, 
or practice immediately, on its own initiative or on application of an 
interested party when— hae De NW 3 

(A) a new individual or joint rate or individual or joint classi- 
fication, rule, or practice affecting a rate is filed with the Commis- 
sion by a common carrier, other than a rail carrier, under this 
subtitle ; or 

(B) a new or reduced rate or rule or practice that causes a re- 
duction of a rate is filed with the Commission by a contract 
carrier under this subtitle. 

(2) The Commission must give reasonable notice before beginning 
a proceeding under this section but may act without allowing an in- 
terested carrier to file an answer or other formal pleading in response 
to its decision to begin the proceeding. The Commission may take 
whatever final action on a rate, classification, rule, or practice under 
this section, after a full hearing (whether completed before or after 
the rate, classification, rule, or practices goes into effect), as it could 
in a proceeding begun after a rate, classification, rule, or practice 
became effective. ls , 

(b) Pending final Commission action in a proceeding under subsec- 
tion (a) of this section, the Commission may suspend the proposed 
rate, classification, rule, or practice at any time for not more than 7 
months beyond the time it would otherwise go into effect by (1) de- 
livering to each affected carrier, and (2) filing with the proposed rate, 
classification, rule, or practice, a statement of reasons for the suspen- 
sion. If the Commission does not take final action during the suspen- 
sion period, the proposed rate, classification, rule, or practice is effec- 
tive at the end of that period. However, if an increase in a rate for, or 
related to, transportation of property by an express, sleeping car, or 
pipeline carrier becomes effective under this subsection, the Commis- 
sion may require the interested carrier to account for all amounts 
received under it and specify by whom and on whose behalf those 
amounts were paid. When the Commission takes final action, it may 
require the carrier to refund, with interest, to the persons on whose 
behalf those amounts were paid, the part of the increased rate found 
to be in violation of this subtitle. 

(c) In a proceeding under this section, the burden is on the carrier 
proposing the changed rate, classification, rule, or practice to prove 
that the change is reasonable. The Commission shall give proceedings 
under this section preference over all other proceedings related to that 


type of carrier pending before it and make its decision at the earliest 
practical time. 


§ 10709. Determination of market dominance in rail carrier rate 
proceedings 


_ (a) In this section, “market dominance” means an absence of effec- 
tive competition from other carriers or modes of transportation for 
the transportation to which a rate applies. 














(b) When a rate for transportation by a rail carrier providing trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 of this title is challenged 
as being unreasonably high, the Commission shall determine, within 
90 days after the start of a proceeding under section 10707 of this title 
to investigate the lawfulness of that rate, whether the carrier propos- 
ing the rate has market dominance over the transportation to which 
the rate applies. The Commission may make that determination on its 
own initiative or on complaint. A finding by the Commission that the 
carrier does not have market dominance is determinative in a proceed- 
ing under this subtitle related to that rate or transportation unless 
changed or set aside by the Commission or set aside by a court of 
competent jurisdiction. 

(c) When the Commission finds in any proceeding that a rail car- 
rier proposing or defending a rate for transportation has market 
dominance over the transportation to which the rate applies, it may 
then determine that rate to be unreasonable if it exceeds a reasonable 
maximum for that transportation. However, a finding of market 
dominance does not establish a presumption that the proposed rate 
exceeds a reasonable maximum. This subsection does not limit the 
power of the Commission to suspend a rate under section 10707(c) 
of this title. However, if the Commission has found that a carrier 
does not have market dominance over the transportation to which the 
rate applies, the Commission may suspend an increase in that rate as 
being in excess of a reasonable maximum for that transportation only 
if it specifically changes or sets aside its prior determination of market 
dominance. 


§ 10710. Elimination of discrimination against recyclable materials 

The Interstate Commerce Commission shall maintain regulations 
that will eliminate discrimination against the transportation of re- 
cyclable materials in rate structures and in other Commission prac- 
tices where discrimination exists. 


§ 10711. Effect of certain sections on rail rates and practices 
Sections 10701 (a) and (b), 10707, 10709, 10727, and 10728 of this 
title, related to rail carriers, do not— 

(1) modify the application of sections 10701(c), 10726, 
10741-10744, or 11103 of this title in determining whether a 
rate or practice complies with this subtitle; 

(2) make a competitive practice that is unfair, destructive, 
predatory, or otherwise undermines competition that is neces- 
sary in the public interest comply with this subtitle; 

(3) affect a law in existence on February 5, 1976, or the author- 
ity of the Interstate Commerce Commission related to rate rela- 
tionships between ports; or 

(4) affect the authority and responsibility of the Commission 
to guarantee the equalization of rates in the same port. 


SUBCHAPTER II—SPECIAL CIRCUMSTANCES 


§ 10721. Government traffic 


(a)(1) Except as provided in this section, the full applicable com- 
mercial rate shall be paid for transportation for the United States 
Government by a common carrier providing transportation or service 
subject to the jurisdiction of the Interstate Commerce Commission 
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under this subtitle. Section 5 of title 41 does not apply when transpor- 
tation for the United States Government can be obtained from a com- 
mon carrier lawfully operating in the area where the transportation 
will be provided. When prescribing rates for transportation or service 
by those common carriers, the Commission shall consider increased 
revenues those carriers receive under this subsection to reflect those 
increases in appropriate readjustments of their rates. 

(2) Paragraph (1) of this subsection does not apply, and the law 
related to compensation for transportation for the United States Gov- 
ernment in effect immediately before September 18, 1940, applies to a 
rail carrier if that carrier, or its predecessor in interest, received a 
grant of land from the United. States to aid in constructing the rail- 
road it operates but did not file a release with the Secretary of the 
Interior before September 18, 1941, of claims against the United 
States Government to, or arising out of, lands that were granted, 
claimed to have been granted, or claimed should have been granted to 
that carrier or its predecessor in interest. This paragraph does not re- 
quire a rail carrier to reconvey to the United States land patented or 
certified to it or prevent the patent of land that the Secretary of the 
Interior found was sold by the carrier to an innocent purchaser for 
value or as preventing the patent of land listed or selected by the car- 
rier and finally approved by the Secretary of the Interior to the extent 
that issuance of those patents is authorized by law. 

(b)(1) A common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I, II, or III of chap- 
ter 105 of this title may transport individuals for the United States 
Government without charge or at reduced rates. The carriers may 
transport custom inspectors and immigration officers without charge. 
A common carrier providing transportation or service subject to the 
jurisdiction of the Commission under chapter 105 of this title shall 
provide transportation for the United States Postal Service under 
chapters 50 and 52 of title 39, and may transport property for the 
United States Government, a State, or municipal government without 
charge or at reduced rates, 

(2) Unless a carrier is advised by the United States Government 
that disclosure of a quotation or tender of a rate established under 
paragraph (1) of this subsection for transportation provided to the 
United States Government would endanger the national security, the 
carrier shall file the quoted or tendered rate, including a retroactive rate 
made after the transportation has been provided, concurrently, with 
the Commission and the department, agency, or instrumentality of the 
United States Government for which the quotation or tender was made 
or for which the proposed transportation is to be provided. A carrier 
may quote or tender a rate established under an agreement made and 
approved under section 10706 of this title, but the exemption from 
the antitrust laws provided by that section applies only when the 
filing requirements of this paragraph are met. 

(c) A different policy, rule of rate making, system of accounting, 
method of determining costs of transportation, value of property, or 
rate of return may not be applied to a water carrier owned or controlled 
by the United States Government than is applied to a water carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter ITI of chapter 105 of this title. 


§ 10722. Special passenger rates 


_(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
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II, or III of chapter 105 of this title may establish mileage, excursion, 
and commutation passenger rates including joint interchangeable 5,000 
mile passenger rates with the privilege of carrying an amount of bag- 
gage without charge for at least 1,000 miles. A carrier that establishes 
a rate under this subsection may issue tickets reflecting that rate. A 
carrier that establishes a joint interchangeable 5,000 mile passenger 
rate shall also establish rules related to that rate specifying the amount 
of baggage that may be carried without charge under it. 

(b) A common carrier providing transportation subject to the juris- 
diction of the Commission under one of those subchapters may estab- 
lish reduced rates for individuals when the cost of that transporta- 
tion is an expense of an individual who— 

(1) is a member of the armed forces of the United States or 
another country when that individual is traveling in uniform on 
official leave, furlough, or pass; or 

(2) has been released from the armed forces of the United 
States not more than 30 days before beginning that transporta- 
tion and is traveling home or to a prospective place of abode. 

(c) A common carrier providing transportation subject to the juris- 
diction of the Commission under one of those subchapters may provide 
transportation without charge for an individual who is— 

(1) a necessary caretaker of livestock, poultry, milk, or fruit; 

(2) an executive officer, general chairman, or counsel of an em- 
ployee organization authorized to represent employees of that car- 
rier under chapter 8 of title 45; 

(3) an employee in charge of the mails when working or travel- 
ing to or from work; 

(4) anewsboy on atrain; 

(5) a baggage agent; or 

(6) a witness attending a legal investigation in which that car- 
rier has an interest. 

(d) (1) In this subsection— 

(A) “employee of a carrier” includes an individual who— 

(i) is furloughed, pensioned, or not on active duty because 
of advanced age or infirmity that occurred while the individ- 
ual was employed by that carrier; 

(ii) is being transported for purposes of reemployment by 
that carrier; or 

(iii) was killed while employed by a carrier. 

(B) “family” refers to the family of an individual named in 
clause (A) of this paragraph and includes the widow or minor 
child of an employee who died while employed by a carrier. 

(2) A common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I, II, or III of chapter 
105 of this title may provide transportation without charge for officers 
and employees (and their families) of that carrier, another carrier 
(by exchange of passes or tickets), or a telegraph, telephone, or cable 
company. A freight forwarder providing service subject to the juris- 
diction of the Commission under subchapter IV of that chapter may 
provide services related to movement of property for those individuals 
without charge. However, transportation of, or service provided for, 
household goods must be due to a change in the place of employment 
of an officer or employee while employed by that carrier. 


§ 10723. Charitable purposes 


_ (a) (1) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
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Ante, pp. 1359, I, II, or III of chapter 105 of this title may provide transportation 
1361, 1365. without charge for— 

(A) an indigent or homeless individual (including an individ- 
ual transported by a hospital, charitable organization, or munici- 
pal government and the necessary agents employed in that 
transportation) ; 

(B) an individual who is confined to or about to enter or return 
home after discharge from a 

(i) Veterans’ Administration facility ; 

(ii) State home for disabled volunteer soldiers; or 

(iii) soldiers’ and sailors’ home, under an arrangement 
with the board of managers of that facility ; 

(C) a minister of religion; and 

(D) an individual who is confined to a hospital or charitable 
facility. 

(2) A common carrier providing transportation or service subject 
to the jurisdiction of the Commission under chapter 105 of this title 
may provide transportation for property without charge or at a re- 
duced rate for— 

(A) a charitable purpose, including transportation referred to 
in paragraph (1) of this subsection ; or 

(B) use in a public exhibition. 

(b) (1) A common carrier subject to the jurisdiction of the Com- 
mission under subchapter I, II, or III of that chapter may provide 
transportation without charge to an individual who is— 

(A) engaged only in charitable work; 

(B) injured in an accident (together with the physicians and 
nurses attending that individual) ; or 

(C) a traveling secretary of a railroad Young Men’s Christian 
Association. 

(2) That carrier may also establish a rate and related rule equal 
to the rate charged for the transportation of one individual when that 
rate is for the transportation of— 

(A) a totally blind individual and an accompanying guide 
or a dog trained to guide the individual; or 

(B) a disabled individual and accompanying attendant when 
required because of the disability. 


49 USC 10724. §10724. Emergency rates 


(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
II, or IIT of chapter 105 of this title may transport passengers without 
charge to provide relief during general emergencies. 
(b) (1) The Commission may authorize a common carrier providing 
transportation or service subject to its jurisdiction under chapter 105 
Ante, p. 1358. of this title to give reduced rates for service and transportation of 
property to or from an area in the United States to provide relief dur- 
ing emergencies. When the Commission takes action under this sub- 
section, it must— 
(A) define the area of the United States in which the reduced 
rates will apply; 
(B) specify the period during which the reduced rates are to 
be in effect; and 
(C) define the class of persons entitled to the reduced rates, 
(2) The Commission may specify those persons entitled to reduced 
rates by reference to those persons designated as being in need of relief 
by the United States Government or by a State government authorized 
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to assist in providing relief during the emergency. The Commission 
may act under this subsection without regard to subchapter IT of 
chapter 103 of this title and subchapter II of chapter 5 of title 5. 


§ 10725. Special freight forwarder rates 


(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
II, or III of chapter 105 of this title may establish— 

(1) assembling rates and related classifications and rules for 
transportation of less-than-carload or less-than-truckload ship- 
ments to a place for further movement as part of a carload or 
truckload shipment ; and 

(2) distribution rates and related classifications and rules for 
transportation of less-than-carload or less-than-truckload ship- 
ments moving from a place to which those shipments have moved 
as a part of a carload or truckload shipment. 

(b) A rate and related classification and rule established under sub- 
section (a) of this section applies to freight forwarders and other per- 
sons using common carrier transportation under like conditions and 
may differ from other rates and related classifications and rules that 
contemporaneously apply to the same common carrier transportation 
when the difference is justified by a difference in the respective condi- 
tions under which that transportation is used. A rate referred to in 
subsection (a) (1) or (2) of this section may not be established to 
cover the line-haul transportation between the principal concentration 
place and the principal break-bulk place. 

(c) When establishing a rate, classification, rule, or practice, a 
motor common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter II of chapter 105 of this 
title may consider the type of property tendered to it by a freight for- 
warder for transportation when the property is in parcels that do not 
exceed 70 pounds in weight or 100 inches in length and girth com- 
bined. The carrier may establish the lowest rate for the transportation 
that allows it to receive adequate compensation for transporting the 
property. 

§ 10726. Long and short haul transportation 

(a)(1) A carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I or IIT 
of chapter 105 of this title (except an express carrier) may not charge 
or receive more compensation for the transportation of property of the 
same kind or of passengers— 

(A) for a shorter distance than for a longer distance over the 
same line or route in the same direction (the shorter distance 
being included in the longer distance) ; or 

(B) under a through rate than under the total of the inter- 
mediate rates it may charge or receive under this chapter. 

This paragraph does not authorize a carrier to charge or receive equal 
— for transportation over a shorter distance than a longer 
istance. 

(2) Notwithstanding paragraph (1) of this subsection, a carrier 
operating over a circuitous line or route to or from a place in compe- 
tition with another carrier of the same type that operates over a more 
direct line or route may establish a rate (otherwise complying with 
this chapter) for that transportation to meet the rate of the carrier 
operating over the more direct line or route. A rate established for 
transportation over a circuitous route under this subsection is not 
evidence of the compensatory character of rates in other proceedings. 
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(b) In special cases, the Commission may authorize a carrier to 
charge less for transportation over a longer distance than it charges 
for transportation over a shorter distance. The Commission may pre- 
scribe the extent to which a carrier authorized to charge less under 
this subsection may be granted relief from subsection (a) of this sec- 
tion. However, the Commission may not authorize a rate— 

(1) to or from the more distant place unless it is reasonably 
compensatory ; or 

(2) because of potential water competition not actually in 
existence, 

(c) A rail carrier that reduces a rate for the transportation of prop- 
erty in competition with a water route to or from competitive places 
may increase the rate only if, after a proceeding, the Commission finds 
that the increase is proposed because of a change in conditions other 
than the elimination of water competition. 

(d) The Commission shall begin a proceeding under subsection (b) 
of this section on application of a carrier. A carrier may file a pro- 
posed rate with its application, and if the application is approved, the 
Commission shall allow the rate to become effective one day after the 
approval becomes effective. 


§ 10727. Demand-sensitive rates 


(a) The Interstate Commerce Commission shall maintain standards 
and procedures to permit seasonal, regional, or peak-period demand 
rates for transportation by rail carrier subject to its jurisdiction un- 
der subchapter I of chapter 105 of this title, that— 

(1) provide sufficient incentives to shippers, through resched- 
uling and advance planning, to reduce peak-period shipments; 
(2) generate additiona] revenue for rail carriers; 
(3) make better use of the national supply of freight cars; 
(4) improve— 
( 3B the transportation of property by rail carriers; 
(B) the level of employment by rail carriers; and 
(C) the financial stability of markets served by rail 
carriers. 

(b) The Commission shall submit to Congress an annual report on 
the implementation of rates under this section and shall include rec- 
ommendations for additional legislation needed to make it easier to 
establish those rates. 


§ 10728. Separate rates for distinct rail services 

(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title may, on its own initiative or at the request of a 
shipper or receiver of property, establish separate rates for distinct 
rail services to— 

(1) encourage competition ; 

(2) promote increased reinvestment by rail carriers; and 

(3) encourage and make easier increased non-railroad invest- 
ment in the production of rail services. 

(b) The Commission shall maintain expeditious procedures to per- 
mit separate rates for distinct rail services to— 

(1) encourage those services to be priced in accordance with 
the cash-outlay incurred by the carrier and the demand for them; 
and 

(2) enable shippers and receivers to evaluate transportation and 
related rates and alternatives. 








§ 10729. Rail carriers; incentive for capital investment 

(a) A proposed rate, classification, rule, or practice for transporta- 
tion by a rail carrier subject to the jurisdiction of the Interstate Com- 
merce Commission under subchapter I of chapter 105 of this title 
requiring a total capital investment of at least $1,000,000 to implement 
shall be established and become effective under this section. This section 
applies whether the investment is made individually or collectively by 
the carrier or by a shipper, receiver, or agent for any of them, or be a 
third party. 

(b) A rail carrier may file a notice of intent to establish a rate, 
classification, rule, or practice under subsection (a) of this section 
with the Commission. The notice must include a sworn affidavit detail- 
ing the anticipated capital investment. Unless the Commission after 
holding a proceeding under subsection (c) of this section, decides by 
the 180th day after the notice is filed that the proposed rate, classifica- 
tion, rule, or practice would violate this subtitle, the carrier may estab- 
lish that rate, classification, rule, or practice at any time during the 
next 180 days, and it may become effective 30 days after it is estab- 
lished. Once a rate, classification, rule, or practice becomes effective 
under this section, the Commission may not, for 5 years, suspend or set 
it aside as violating section 10701, 10726, 10741-10744, or 11103 of this 
title. However, the Commission may order the rate, classification, rule, 
or practice to be revised to a level equal to the variable costs of pro- 
viding the transportation when the Commission finds the level then in 
effect reduces the going concern value of the carrier. 

(c) On request of an interested person, the Commission shall hold 
a proceeding to investigate and determine whether the rate, classifica- 
tion, rule, or practice proposed to be established under this section com- 
plies with this subtitle. The Commission must give reasonable notice 
to interested parties before beginning a proceeding under this subsec- 
tion but may act without allowing an interested party to file an answer 
or other formal pleading. 


§ 10730. Rates and liability based on value 


The Interstate Commerce Commission may require or authorize a 
carrier providing transportation or service subject to its jurisdiction 
under subchapter I, II, or IV of chapter 105 of this title, to establish 
rates for transportation of property under which the liability of the 
carrier for that property is limited to a value established by written 
declaration of the shipper, or by a written agreement, when that 
value would be reasonable under the circumstances surrounding the 
transportation. A rate may be made applicable under this section 
to livestock only if the livestock is valuable chiefly for breeding, 
racing, show purposes, or other special uses. A tariff filed with the 
Commission under subchapter IV of this chapter shall refer specifically 
to the action of the Commission under this section. 


§ 10731. Investigation of discriminatory rail rates for transporta- 
tion of recyclable or recycled materials 
(a) In this section— 

(1) “recyclable material” means material collected or recovered 
from waste for a commercial or industrial use whether the col- 
lection or recovery follows end usage as a product. 

(2) “virgin material” means raw material, including previ- 
ously unused metal or metal ore, woodpulp or pulpwood, textile 

fiber or material, or other resource that, through the application 





PUBLIC LAW 95-473—OCT. 17, 1978 92 STAT. 1389 


49 USC 10729. 


Ante, p. 1359. 


Notice of intent, 
filing. 


Proceeding. 


Notice. 


49 USC 10730. 


Ante, pp. 1359, 
1361, 1369. 


49 USC 10731. 


Definitions. 





92 STAT. 1390 


Ante, p. 1359. 


Proceedings, 
report to 
President and 
Congress. 


Public hearing. 


Research 
program, 
cooperation with 
Transportation 
Secretary. 


49 USC 10741. 


Ante, p. 1358. 


PUBLIC LAW 95-473—OCT. 17, 1978 


of technology, is or will become a source of raw material for 
commercial or industrial use. 

(b) When appropriate, the Interstate Commerce Commission 
shall— 

(1) investigate the rate structure for the transportation of 
recyclable or recycled materials and competing virgin material 
by rail carriers providing transportation subject to the juris- 
diction of the Commission under subchapter I of chapter 105 
of this title and the manner in which that rate structure has been 
affected by successive general rate increases approved by the 
Commission for those carriers; 

(2) determine whether those rate increases affect any part of the 
rate structure in violation of section 10701 or 10741 of this title 
and order the rate found to be in violation of either of those 
sections removed from the rate structure; and 

(3) report to the President and Congress, in each of the annual 
reports of the Commission for 1978 and 1979, and in other appro- 
priate reports, all proceedings started or completed under this 
subsection. 

(c) A determination under subsection (b) (2) of this section may 
be made only after a public hearing. During the hearing, the rail 
carriers have the burden of proving that rate increases that affect the 
rate structure applicable to the transportation of those competing 
materials comply with sections 10701 and 10741 of this title. 

(d) In cooperation with the Commission, the Secretary of Trans- 
portation shall maintain a research, development, and demonstration 
program to develop and improve transport terminal operations, trans- 
port service characteristics, transport equipment, and collection and 
processing methods to facilitate the competitive and efficient trans- 
portation of recyclable or recycled materials by rail carriers providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title. 


SUBCHAPTER ITI—LIMITATIONS 


§ 10741. Prohibitions against discrimination by common carriers 

(a) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchap- 
ter I of chapter 105 of this title may not charge or receive from a per- 
son a different compensation (by using a special rate, rebate, draw- 
back, or another means) for a service rendered, or to be rendered, in 
transportation the carrier may perform under this subtitle than it 
charges or receives from another person for performing a like and con- 
temporaneous service in the transportation of a like kind of traffic 
under substantially similar circumstances. A common carrier that 
charges or receives such a different compensation for that service un- 
reasonably discriminates. 

(b) A common carrier providing transportation or service subject 
to the jurisdiction of the Commission under chapter 105 of this title 
may not subject a person, place, port, or type of traffic to unreasonable 
discrimination. However, subject to subsection (c) of this section, 
this subsection does not apply to discrimination against the traffic 
of another carrier providing transportation by any mode. 

(c) A common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I, II, or III of that 
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chapter may not subject a freight forwarder providing service sub- 
ject to the jurisdiction of the Commission under subchapter IV of 
that chapter to unreasonable discrimination whether or not the freight 
forwarder is controlled by that carrier. 

(d) Differences between the rates, classifications, rules, and practices 
of water and rail common carriers in effect for their respective types 
of transportation do not constitute a violation of this section or an 
unfair or destructive competitive practice under this subtitle. 


§ 10742. Facilities for interchange of traffic 


A common carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I or 
III of chapter 105 of this title shall provide reasonable, proper, and 
equal facilities that are within its power to provide for the interchange 
of traffic between, and for the receiving, forwarding, and delivering of 
passengers and property to and from, its respective line and a connect- 
ing line of another common carrier under either of those subchapters. 
§ 10743. Payment of rates 


(a) Except as provided in subsection (b) of this section, a common 
carrier (except a pipeline or sleeping car carrier) providing trans- 
portation or service subject to the jurisdiction of the Interstate Com- 
merce Commission under this subtitle shall give up possession at 
destination of property transported by it only when payment for the 
transportation or service is made. 

(b)(1) Under regulations of the Commission governing the pay- 
ment for transportation and service and preventing discrimination, 
those carriers may give up possession at destination of property trans- 
ported by them before payment for the transportation or service. 
The regulations of the Commission may provide for weekly or 
monthly payment for transportation provided by motor common 
carriers and for periodic payment for transportation provided by 
water common carriers. 

(2) Such a carrier (including a motor common carrier being used by 
a freight forwarder) may extend credit for transporting property for 
the United States Government, a State, a territory or possession of the 
United States, or a political subdivision of any of them. 


§ 10744. Liability for payment of rates 


(a)(1) Liability for payment of rates for transportation for a 
shipment of property by a shipper or consignor to a consignee other 
than the shipper or consignor, is determined under this subsection 
when the transportation is provided by a rail, motor, or water com- 
mon carrier under this subtitle. When the shipper or consignor in- 
structs the carrier transporting the property to deliver it to a consignee 
that is an agent only, not having beneficial title to the property, the 
consignee is liable for rates billed at the time of delivery for which the 
consignee is otherwise liable, but not for additional rates that may be 
found to be due after delivery if the consignee gives written notice to 
the delivering carrier before delivery of the property— 

(A) of the agency and absence of beneficial title; and 

(B) of the name and address of the beneficial owner of the 
property if it is reconsigned or diverted to a place other than the 
place specified in the original bill of lading. 

(2) When the consignee is liable only for rates billed at the time of 
delivery under paragraph (1) of this subsection, the shipper or con- 
signor, or, if the property is reconsigned or diverted, the beneficial 
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owner, is liable for those additional rates regardless of the bill of lad- 
ing or contract under which the property was transported. The bene- 
ficial owner is liable for all rates when the property is reconsigned or 
diverted by an agent but is refused or abandoned at its ultimate desti- 
nation if the agent gave the carrier in the reconsignment or diversion 
order a notice of agency and the name and address of the beneficial 
owuer. A consignee giving the carrier, and a reconsignor or diverter 
giving a rail carrier, erroneous information about the identity of 
the beneficial owner of the property is liable for the additional rates. 

(b) Liability for payment of rates for transportation for a ship- 
ment of property by a shipper or consignor, named in the bill of lading 
as consignee, is determined under this subsection when the transporta- 
tion is provided by a rail or express carrier under this subtitle. When 
the shipper or consignor gives written notice, before delivery of the 
property, to the line-haul carrier that is to make ultimate delivery— 

(1) to deliver the property to another party identified by the 
shipper or consignor as the beneficial owner of the property; and 
(2) that delivery is to be made to that party on payment of all 
applicable transportation rates; 
that party is liable for the rates billed at the time of delivery and for 
additional rates that may be found to be due after delivery if that 
party does not pay the rates required to be paid under clause (2) of 
this subsection on delivery. However, if the party gives written notice 
to the delivering carrier before delivery that the party is not the bene- 
ficial owner of the property and gives the carrier the name and ad- 
dress of the beneficial owner, then the party is not liable for those ad- 
ditional rates. A shipper, consignor, or party to whom delivery is made 
that gives the delivering carrier erroneous information about the 
identity of the beneficial owner, is liable for the additional rates 
regardless of the bill of lading or contract under which the property 
was transported. This subsection does not apply to a prepaid shipment 
of property. 

tc) (1) A rail carrier may bring an action to enforce liability under 
subsection (a) of this section. That carrier must bring the action dur- 
ing the period provided in section 11706(a) of this title or by the end 
of the 6th month after final judgment against it in an action against 
the consignee, or the beneficial owner named by the consignee or agent, 
under that section. 

(2) A water common carrier may bring an action to enforce liability 
under subsection (a) of this section. That carrier must bring the action 
by the end of the 2d year after the claim accrues or by end of the 6th 
month after final judgment against it in an action against the con- 
signee or beneficial owner named by the consignee by the end of that 
2-year period. 

(3) A rail or express carrier may bring an action to enforce liability 
under subsection (b) of this section. That carrier must bring the ac- 
tion during the period provided in section 11706(a) of this title or 
by the end of the 6th month after final judgment against it in an action 
against the shipper, consignor, or other party under that section. 


§ 10745. Continuous carriage of freight 


A carrier providing transportation or service subject to the jurisdic- 
tion of the Tnterities Commerce Commission under subchapter I of 
chapter 105 of this title may not enter a combination or arrangement 
to prevent the carriage of freight from being continuous from the 
place of shipment to the place of destination whether by change of 
time schedule, carriage in different cars, or by other means. The car- 
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riage of freight by those carriers is considered to be a continuous car- 
riage from the place of shipment to the place of destination when a 
break of bulk, stoppage, or interruption is not made in good faith 
for a necessary purpose, and with the intent of avoiding or unneces- 
sarily interrupting the continuous carriage or of evading this subtitle. 


§ 10746. Transportation of commodities manufactured or pro- 
duced by a rail carrier 


A rail carrier providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter I of chapter 
105 of this title may not transport from a State or territory or posses- 
sion of the United States to another State, territory, or possession or 
a foreign country, an article or commodity that— 

(1) is manufactured, mined, or produced by the carrier or 
under its authority ; or 
(2) is owned by the carrier or in which it has an interest. 
However, a rail carrier may transport such an article or commodity 
when it is necessary and intended for use in the business of that car- 


rier, This section does not apply to timber and products manufactured 
from timber. 


§ 10747. Transportation services or facilities furnished by shipper 

A carrier providing transportation or service subject to the juris- 
diction of the Interstate Commerce Commission under chapter 105 
of this title may publish in a tariff filed with the Commission under 
subchapter IV of this chapter a charge or allowance for transporta- 
tion or service for property when the owner of the property, directly 
or indirectly, furnishes a service related to or an instrumentality used 
in the transportation or service. The Commission may prescribe the 
maximum reasonable charge or allowance a carrier subject to its juris- 
diction may pay for a service or instrumentality furnished under this 
section. The Commission may begin a proceeding under this section 
on its own initiative or on application. 


§ 10748. Transportation of livestock by rail carrier 


(a) Transportation entirely by railroad of ordinary livestock in 
carload lots to public stockyards shall include necessary services of 
unloading and reloading in route, delivery of inbound shipments at 
those stockyards into suitable pens, and receiving and loading out- 
bound shipments at those stockyards. A rail carrier providing trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 of this title may charge a 
shipper, consignee, or owner an extra amount for those services only 
if, under Commission regulations, the unloading or reloading in route 
is at the request of the shipper, consignee, or owner, to try an inter- 
mediate market, or to comply with quarantine regulations. 

(b) Subsection (a) of this section does not affect the duties and 
liabilities of a rail carrier in existence on February 28, 1920, under a 
law related to the transportation of other than ordinary livestock or 
the duty of providing transportation for shipments other than ship- 
ments to or from public stockyards. 


§ 10749. Exchange of services and limitation on use of common 
carriers by freight forwarders 


(a) A common carrier providing transportation or service subject 
to the jurisdiction of the Interstate Commerce Commission under 
chapter 105 of this title may contract with a telephone, telegraph, or 
cable company to exchange services. 
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(b) A freight forwarder providing service subject to the jurisdic- 
tion of the Commission under subchapter IV of chapter 195 of this 
title may use a carrier, including a carrier referred to in this subsection, 
to transfer, collect, or deliver in a terminal area. However, to provide 
other services, a freight forwarder may only use— 

(1) a rail, express, motor, or water common carrier providing 
transportation subject to the jurisdiction of the Commission under 
chapter 105 of this title including— 

(A) a motor common carrier providing exempt transpor- 
tation under section 10525 or 10526 (a) (8) of this title; or 

(B) a water common carrier providing exempt transporta- 
tion under section 10542(a) of this title or transportation be- 
tween places in Alaska or Hawaii and between those places 
and other places in the United States ; 

(2) an air carrier subject to the jurisdiction of the Civil Aero- 
nautics Board under chapter 20 of this title ; or 

(3) the Alaska Railroad. 

§ 10750. Demurrage charges 

A rail carrier providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter I of chap- 
ter 105 of this title shall compute demurrage charges, and establish 
rules related to those charges, in a way that fulfills the national needs 
related to— 

(1) freight car use and distribution; and 

(2) maintenance of an adequate supply of freight cars to be 
available for transportation of property. 


SUBCHAPTER IV—TARIFFS AND TRAFFIC 


§ 10761. Transportation prohibited without tariff 


(a) Except as provided in this subtitle, a carrier providing trans- 
portation or service subject to the jurisdiction of the Interstate Com- 
merce Commission under chapter 105 of this title shall provide that 
transportation or service only if the rate for the transportation or 
service is contained in a tariff that is in effect under this subchapter. 
That carrier may not charge or receive a different compensation for 
that transportation or service than the rate specified in the tariff 
whether by returning a part of that rate to a person, giving a person 
a privilege, allowing the use of a facility that affects the value of 
that transportation or service, or another device. 

(b) The Commission may grant relief from subsection (a) of this 
section to contract carriers when relief is consistent with the public 
interest and the transportation policy of section 10101 of this title. 
The Commission may begin a proceeding under this subsection on 
application of a contract carrier or group of contract carriers and on 
its own initiative for a water contract carrier or group of water 
contract carriers. 


§ 10762. General tariff requirements 

(a) (1) A carrier providing transportation or service subject to the 
jurisdiction of the Interstate Commerce Commission under chapter 
105 of this title (except a motor common carrier) shall publish and 
file with the Commission tariffs containing the rates and (A) if a 
common carrier, classifications, rules, and practices related to those 
rates, and (B) if a contract carrier, rules and practices related to 
those rates, established under this chapter for transportation or 
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service it may provide under this subtitle. A motor common carrier 
shall publish and file with the Commission tariffs containing the rates 
for transportation it may provide under this subtitle. The Commission 
may prescribe other information that motor common carriers shall 
include in their tariffs. A motor contract carrier that serves only one 
shipper and has provided continuous transportation to that shipper 
for at least one year may file only its minimum rates unless the Com- 
mission finds that filing of actual rates is required in the public 
interest. 

(2) Carriers that publish tariffs under paragraph (1) of this sub- 
section shall keep them open for public inspection. A rate contained 
in a tariff filed by a common carrier providing transportation or 
service subject to the jurisdiction of the Commission under subchap- 
ter II, III, or IV of chapter 105 shall be stated in money of the 
United States. A tariff filed by a motor or water contract carrier or 
by a freight forwarder providing transportation or service subject 
to the jurisdiction of the Commission under subchapter IT, III, or 
IV of that chapter, respectively, may not become effective for 30 days 
after it is filed. 

(b) (1) The Commission shall prescribe the form and manner of pub- 
lishing, filing, and keeping tariffs open for public inspection under this 
section. The Commission may prescribe specific charges to be identified 
ina tariff published by a common carrier providing transportation or 
service subject to its jurisdiction under subchapter I, ITT, or IV of that 
chapter, but those tariffs must identify plainly— 

(A) the places between which property and passengers will be 
transported ; 

(3B) terminal, storage, and icing charges (stated separately) 
if a carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I of that chapter; 

(C) terminal charges if a common carrier providing transporta- 
tion or service subject to the jurisdiction of the Commission under 
subchapter ITI or IV of that chapter; 

(D) privileges given and facilities allowed ; and 

(FE) any rules that change, affect, or determine any part of the 
published rate. 

(2) A joint tariff filed by a carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter I of that chap- 
ter shall identify the carriers that are parties to it. The carriers that 
are parties to a joint tariff, other than the carrier filing it, must file a 
concurrence or acceptance of the tariff with the Commission but are 
not required to file a copy of the tariff. The Commission may prescribe 
or approve what constitutes a concurrence or acceptance. 

(c) (1) When a common carrier providing transportation or service 
subject to the jurisdiction of the Commission (A) under subchapter I 
of chapter 105 of this title proposes to change a rate, or (B) under 
another subchapter of that chapter proposes to change a rate, classifi- 
cation, rule, or practice, the carrier shall publish, file, and keep open 
for public inspection a notice of the proposed change as required under 
subsections (a) and (b) of this section. 

(2) When a contract carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter IT or ITI of chapter 
105 of this title proposes to establish a new rate or to reduce a rate, 
directly or by changing a rule or practice related to the rate or the 
value of service under the rate, the carrier shall publish, file, and keep 
open for public inspection a notice of the new or reduced rate as re- 

quired idee subsections (a) and (b) of this section. 
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(3) A notice filed under this subsection shall plainly identify the 
proposed change or new or reduced rate and indicate its proposed effec- 
tive date. A proposed change and a new or reduced rate may not be- 
come effective for 30 days after the notice is published, filed, and held 
open as required under subsections (a) and (b) of this section. 

(d)(1) The Commission may reduce the 30-day period of subsec- 
tions (a) and (c) of this section if cause exists. The Commission 
may change the other requirements of this section if cause exists in 
particular instances or as they apply to special circumstances. 

(2) The Commission may prescribe regulations for the simplification 
of tariffs by carriers providing transportation subject to its jurisdiction 
under subchapter I of chapter 105 of this title and permit them to 
change rates, classifications, rules, and practices without filing complete 
tariffs that cover matter that is not being changed when the Commis- 
sion finds that action to be consistent with the public interest. Those 
carriers may publish new tariffs that incorporate changes or plainly 
indicate the proposed changes in the tariffs then in effect and kept open 
for public inspection. However, the Commission shall require that 
all rates of rail carriers and rail rate-making associations be incorpo- 
rated in their individual tariffs by the end of the 2d year after initial 
publication of the rate, or by the end of the 2d year after a change 
in a rate becomes effective, whichever is later. The Commission may 
extend those periods if cause exists, but if it does, it must send a notice 
of the extension and a statement of the reasons for the extension to 
Congress. A rate not incorporated in an individual tariff as required 
by the Commission is void. 

(e) The Commission may reject a tariff submitted to it by a common 
carrier under this section if that tariff violates this section or regulation 
of the Commission carrying out this section. 

(f) The Commission may grant relief from this section to contract 
carriers when relief is consistent with the public interest and the 
transportation policy of section 10101 of this title. The Commission 
may begin a proceeding under this subsection on application of a 
contract carrier or group of contract carriers and on its own initiative 
for a water contract carrier or group of water contract carriers. 


§ 10763. Designation of certain routes by shippers or Interstate 
Commerce Commission 

(a) (1) When a person delivers property to a rail carrier for trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 of this title, the person 
may direct the carrier to transport the property over an established 
through route. When competing rail lines constitute a part of the 
route, the person shipping the property may designate the lines over 
which the property will be transported. The designation must be in 
writing. A carrier may be directed to transport property over a par- 
ticular through route when— 

(A) there are at least 2 through routes over which the property 
could be transported ; 

(B) a through rate has been established for transportation 
over each of those through routes; and 

(C) the carrier is a party to those routes and rates. 

(2) A carrier directed to route property transported under para- 
graph (1) of this subsection must issue a through bill of lading con- 
taining the routing instructions and transport the property according 
to the instructions. When the property is delivered to a connecting 
carrier, that carrier must also receive and transport it according to 
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the routing instructions and deliver it to the next succeeding carrier or 
consignee according to the instructions. 

(b) If no direction is made under subsection (a) of this section, the 
Commission may designate the route over which the property may 
be transported after arrival at the end of the route of one carrier or 
at a junction with the route of another carrier when the property is to 
be delivered to another carrier for further transportation. The Com- 
mission may act under this subsection when the public interest and a 
fair distribution of traffic require that action. 

(c) The Commission may prescribe exceptions to the authority of a 
person to direct the movement of traffic under subsection (a) of this 
section. 


§ 10764. Arrangements between carriers: copy to be filed with In- 
terstate Commerce Commission 


(a) (1) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter I of chapter 105 of this title shall file with the Commission 
a copy of each arrangement related to transportation affected by this 
subtitle that the carrier has with another common carrier. The Com- 
mission may require other carriers and brokers subject to its juris- 
diction under chapter 105 to file a copy of each arrangement related 
to transportation or service affected by this subtitle that they have 
with other persons, 

(2) When the Commission finds that filing a class of arrangements 
by a carrier subject to its jurisdiction under subchapter I of that chap- 
ter is not necessary in the public interest, the Commission may except 
the class from paragraph (1) of this subsection. 

(b) The Commission may disclose the existence or contents of an 
arrangement between a contract carrier and a shipper filed under sub- 
section (a) of this section only if the disclosure is— 

(1) limited to those parts of the arrangement that are neces- 
sary to indicate the extent of its failure to conform to a tariff then 
in effect under section 10762 of this title; or 

(2) consistent with the public interest and made as a part of 
the record in a formal proceeding. 


§ 10765. Water transportation under arrangements with certain 
other carriers 


(a) The Interstate Commerce Commission may require a common 
carrier providing transportation or service subject to its jurisdiction 
under chapter 105 of this title that makes an arrangement with a water 
carrier (whether or not subject to its jurisdiction under this subtitle) 
providing transportation from a port in the United States to another 
country for the through transportation of property from a place in the 
interior of the United States to another country to make similar ar- 
rangements with steamship lines that provide transportation from that 
port to that country. 

(b) A carrier providing transportation subject to the jurisdiction of 
the Commission under subchapter I of chapter 105 of this title that 
transports property from a place in the United States through another 
country to a place in the United States shall publish and keep open for 
public inspection tariffs as required under section 10762 of this title. 
The tariffs shall identify the through rate established for that trans- 
portation to the United States from another country to which the car- 
rier accepts property for shipment from the United States. Unless the 
through rates are available for public inspection under that section, 
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the property is subject to customs duties applicable to property pro- 
duced in another country before the property may be admitted to the 
United States. 


§ 10766. Freight forwarder traffic agreements 


(a) A freight forwarder providing service subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter IV of chap- 
ter 105 of this title may agree with another freight forwarder to load 
traffic jointly between places served under this subtitle. However, the 
Commission may cancel, suspend, or require changes in the agreement 
when the Commission finds the agreement is inconsistent with the 
transportation policy of section 10101 of this title. 

(b) A freight forwarder providing service subject to the jurisdiction 
of the Commission under that subchapter may contract with motor 
common carriers providing transportation subject to the jurisdiction 
of the Commission under subchapter II of that chapter, to provide 
transportation for the forwarder. A copy of that contract must be 
filed with the Commission. The contract may govern use by the freight 
forwarder of the services and instrumentalities of the motor common 
carrier and the compensation to be paid for the transportation. How- 
ever, the parties to a contract must establish reasonable conditions and 
compensation that are consistent with the transportation policy of sec- 
tion 10101 of this title and do not unreasonably discriminate against 
a party or another freight forwarder. When a contract under this sub- 
section governs line-haul transportation of property for a total dis- 
tance of at least 450 highway miles in truckload lots between concen- 
tration and break-bulk places, the compensation paid to a motor com- 
mon carrier under the contract may not be less than the rate for that 
transportation established under this chapter. When the Commission 
finds that a contract, or its conditions or compensation, under this sub- 
section is or will be inconsistent with this subsection, the Commission 
shall prescribe consistent conditions and compensation. 

(c) The Commission may begin a proceeding under this section on 
its own initiative or on complaint. 


SUBCHAPTER V—VALUATION OF PROPERTY 


§ 10781. Investigation and report by Interstate Commerce 
Commission 


(a) The Interstate Commerce Commission shall investigate, estab- 
lish, and report the value of all property owned or used by each carrier 
providing transportation subject to its jurisdiction under subchapter 
I of chapter 105 of this title, except a street, suburban, or interurban 
electric rail carrier not operated as a part of a general railroad system 
of transportation. However, the Commission may investigate, estab- 
lish, and report the value of property owned or used by such an elec- 
tric rail carrier when the Commission decides that action is desirable 
in the public interest. When the Commission makes an investigation 
required to be made under this section, it must— 

(1) inventory and list the property of that carrier in detail; 

(2) indicate the value established under section 10782 of this 
title for that property ; and 

(3) classify the physical property under classifications that con- 
form, as nearly as practicable, to the classification of expenditures 
prescribed by the Commission for railroads and equipment. 
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(b) Except as provided in subsection (a) of this section, the Com- 
mission may prescribe— 
(1) the procedure to be followed when conducting an investi- 
gation under this subchapter ; 
(2) the form in which to submit the results of the valuation; 
and 
(3) the classification of the elements that make up the estab- 
lished value. 
The report for each investigation conducted under this subchapter 
shall indicate the value of the property of each common carrier as 
a whole and separately identify the value of its property in each State 
and territory and possession of the United States in which the prop- 
erty is located. 


§ 10782. Requirements for establishing value 


(a) In carrying out an investigation of a common carrier required 
under section 10781 of this title, the Interstate Commerce Commission 
shall— 

(1) establish, for each piece of property except land owned or 
used by the carrier as a common carrier, the original cost to date, 
cost of reproduction new and cost of reproduction less deprecia- 
tion, and analyze the methods used to establish those costs and the 
reasons for differences among them; 

(2) establish other values, and elements of value, of that prop- 
erty and analyze the methods used to establish them and the rea- 
sons for differences between them and the cost values established 
under clause (1) of this subsection; 

(3) establish separately from improvements, the original cost 
on the date of dedication to public use, of all lands, rights of 
way, and terminals owned or used by the carrier as a common 
carrier and establish their current value; 

(4) identify property not held by the carrier as a common 
carrier, its original cost, and current value and analyze the meth- 
ods of valuation used ; 

(5) establish the amount and value of assistance or grant of 
right of way made to the carrier, or to a previous corporation that 
operated its property, by the United States Government or by a 
State, county, or municipal government, or by an individual, as- 
sociation, or corporation and the amount and value of any conces- 
sion and allowance made by the United States Government or an- 
other of those governments in consideration of that assistance; 
and 

(6) identify the grants of land to that carrier, or to a previous 
corporation that operated its property, by the United States Gov- 
ernment, or by a State, county, or municipal government, the 
amount of money derived from the sale of part of those grants, the 
value of the unsold parts (established as of the date acquired and 
currently), and the amount and value of any concession and allow- 
ance made by the carrier to the United States Government, or 
another of those governments, in consideration of that assistance 
or grant of land. 

_ (b) The Commission may prescribe elements to consider in establish- 
ing the cost to date of property owned or used by a carrier. However, 


in establishing that cost, the Commission shall investigate and include 
in those elements— 
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(1) the history and organization of the corporation that cur- 
rently operates the property and of previous corporations that 
also operated that property ; { sae 

(2) increases or decreases of securities during reorganization 
of that corporation or such a previous corporation; 

(3) money received through the issuance of securities by that 
corporation or such a previous corporation ; : 

(4) syndicating, banking, and other financial arrangements 
under which those securities were issued and the expenses 
thereof ; 

(5) the net and gross earnings of those corporations; and 

(6) the expenditure of all money and the purposes of those 
expenditures in as much detail as the Commission determines to 
be necessary. 


§ 10783. Cooperation and assistance of carriers 


(a) Each common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
I of chapter 105 of this title shall cooperate with and assist the Com- 
mission in valuing property under this subchapter. The Commission 
may order those carriers to— 

(1) give to the Commission maps, profiles, contracts, engineer- 
ing reports, and other records to assist it in investigating and 
establishing the value of that carrier’s property ; and 

(2) assist the Commission in valuing property under this sub- 
chapter in other ways, including giving its agents free access to 
its right-of-way, property, and records on request. 

(b) A rail carrier whose property is being valued under this sub- 
chapter shall— 

(1) transport employees of the United States Government who 
are making surveys and other examinations of the physical prop- 
erty of that carrier in the course of that valuation when reasonably 
required by them in the actual discharge of their duties; 

(2) transport and store the cars of the United States Govern- 
ment that are used to house and maintain those employees when 
reasonably required during the valuation ; and 

(3) transport supplies necessary to maintain those employees 
and the property of the United States Government actually used 
on the railroad during the valuation. 

(c) The transportation required to be provided under subsection 
(b) of this section is considered a special service for which the Com- 
mission may prescribe the compensation to be paid. A rail carrier 
shall give the Commission an accurate accounting of the transporta- 
tion provided under this section when required a the Commission. 

(d) The Commission shall keep records compiled under this sub- 
chapter open for public inspection. However, the Commission may 


order those records closed to the public but must state its reasons for 
closing them. 


§ 10784. Revision of property valuations 


(a) When the Interstate Commerce Commission completes an ini- 
tial valuation of property under this subchapter, it shall thereafter 
correct, revise, and supplement that valuation, including previous 
inventories and classifications, by keeping itself informed of new 
construction, changes in condition, quantity, use, and classification of 
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property on which an initial valuation was made and the cost of all 
improvements to, and changes in investment, in that property. The 
Commission may keep itself informed of current changes in costs and 
values of railroad property to carry out this section. 

(b) The Commission may order a carrier providing transportation 
subject to the jurisdiction of the Commission under subchapter I of 
chapter 105 of this title to give it reports and information needed to 
carry out this section. 


§ 10785. Finality of valuation: notice, protest, and review 


(a) The Interstate Commerce Commission shall notify the carrier, 
the Attorney General, and the chief executive officer of each State in 
which property being valued under this subchapter is located, of the 
completion of a tentative valuation of that property. The Commission 
may also notify other parties. The notice must be sent by certified 
mail and must indicate the valuation established for each of that car- 
rier’s classes of property. A valuation of property under this sub- 
chapter becomes final if a protest is not filed within 30 days after notice 
of the tentative valuation of that property is given. When the tenta- 
tive valuation becomes final under this subsection, the effective date 
is the date of the tentative valuation. 

(b) When a carrier files a protest of a tentative valuation, the Com- 
mission shall begin a proceeding to consider the protest. If the Com- 
mission decides that a tentative valuation should be changed, it may 
make the necessary changes. The tentative valuation, as changed, be- 
comes final and is effective on the date of the final action of the 
Commission under this subsection. 

(c) The Commission shall publish final valuations and classifica- 
tions of property established under this subchapter. A final valuation 
or classification that has become effective under this subchapter is 
prima facie evidence of the value of the property in a proceeding 
under this subtitle and in a judicial proceeding to enforce, enjoin, set 
aside, annul, or suspend an action of the Commission. 

(d) When evidence is introduced at the trial of an action involving 
a final valuation of property established by the Commission and 
found by the court to be different from the evidence offered to the 
Commission during a proceeding under subsection (b) of this section 
or in addition to that evidence and substantially affecting the valua- 
tion, the court shall send a copy of that evidence to the Commission 
and stay further proceedings in the action. The court may determine 
the duration of the stay of proceedings. The Commission shall con- 
sider the evidence and may change the final valuation established 
under this subchapter. The ‘Commission shall complete its action and 
report to the court in the time determined by the court. If the Com- 
mission changes the valuation, the court must substitute the valua- 
tion as changed for the original valuation and give its judgment on 
the substituted valuation. If the Commission does not change the 


original valuation, the court must give judgment on the original 
valuation. 


§ 10786. Applicability 
In addition to common carriers providing transportation subject to 
the jurisdiction of the Interstate Commerce Commission under sub- 


chapter I of chapter 105 of this title, this subchapter applies to re- 
ceivers and operating trustees of those carriers. 
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CHAPTER 109—LICENSING 
SUBCHAPTER I—RAILROADS AND FERRIES 


Sec. 


10901. Authorizing construction and operation of railroad lines. 

10902. Authorizing action to provide adequate, efficient, and safe facilities. 

10903. Authorizing abandonment and discontinuance of railroad lines and rail 
transportation. 

10904. Filing and procedure for applications to abandon or discontinue. 

10905. Offers of financial assistance to avoid abandonment and discontinuance. 

10906. Offering abandoned rail properties for sale for public purposes. 

10907. Exceptions. 

10908. Discontinuing or changing interstate train or ferry transportation subject 
to State law. 

10909. Discontinuing or changing train or ferry transportation in one State. 


SUBCHAPTER II—OTHER CARRIERS AND MOTOR 
CARRIER BROKERS 


10921. Requirement for certificate, permit, or license. 

10922. Certificates of motor and water common carriers. 

10923. Permits of motor and water contract carriers and freight forwurders. 
10924. Licenses of motor carrier brokers. 

10925. Effective periods of certificates, permits, and licenses. 

10926. Transfers of certificates and permits. 

10927. Security of motor carriers, brokers, and freight forwarders. 

10928. Temporary authority for motor and water carriers. 

10929. Temporary authority for previously exempt water transportation. 
10930. Limitations on certificates and permits. 

10931. Motor common carriers providing transportation entirely in one State. 
10932. Motor carrier savings provisions. 

10983. Authorizing abandonment of freight forwarder service. 


SUBCHAPTER I—RAILROADS AND FERRIES 


§ 10901. Authorizing construction and operation of railroad lines 

(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title may— 

(1) construct an extension to any of its railroad lines; 

(2) construct an additional railroad line; 

(3) acquire or operate an extended or additional railroad line; 
or 

(4) provide transportation over, or by means of, an extended 
or additional railroad line; 

only if the Commission finds that the present or future public con- 
venience and necessity require or will be enhanced by the construc- 
tion or acquisition (or both) and operation of the railroad line. 

(b) A proceeding to grant authority under subsection (a) of this 
section begins when an application is filed. On receiving the applica- 
tion, the Commission shall— 

(1) send a copy of the application to the chief executive officer 
of each State that would be directly affected by the construction or 
operation of the railroad line; 

(2) send an accurate and understandable summary of the ap- 
plication to a newspaper of general circulation in each area that 
bir be affected by the construction or operation of the railroad 

ine; 

(3) have a copy of the summary published in the Federal 
Register ; 
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(4) take other reasonable and effective steps to publicize the 
application; and 
(5) indicate in each transmission and publication that cach 
interested person is entitled to recommend to the Commission 
that it approve, deny, or take other action concerning the 
application. 
(ec) (1) If the Commission— 
(A) finds public convenience and necessity, it may— 
(i) approve the application as filed ; or 
(ii) approve the application with modifications and re- 
quire compliance with conditions the Commission finds neces- 
sary in the public interest ; or 
(B) fails to find public convenience and necessity, it may deny 
the application. 
(2) On approval, the Commission shall issue to the rail carrier a Certificate 
certificate describing the construction or acquisition (or both) and ‘ssuance. 
operation approved by the Commission. 


§ 10902. Authorizing action to provide adequate, efficient, and safe 49 USC 10902. 
facilities 
The Interstate Commerce Commission may authorize a rail carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter I of chapter 105 of this title to take action Anse, p. 1359. 
necessary to provide adequate, efficient, and safe facilities to enable 
the rail carrier to perform its obligations under this subtitle, including 
extension of any of the carrier’s railroad lines after issuance of a 
certificate under section 10901 of this title. The Commission may 
authorize a rail carrier to act under this section only if it finds that 
the expense involved will not impair the ability of the carrier to 
perform its obligations to the public. The Commission may conduct Proceeding. 
a proceeding on its own initiative or on application of an interested 
party. 


§ 10903. Authorizing abandonment and discontinuance of railroad 49 USC 10903. 
lines and rail transportation 


(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title may— 

(1) abandon any part of its railroad lines; or 

(2) discontinue the operation of all rail transportation over any 

part of its railroad lines; 

only if the Commission finds that the present or future public con- 
venience and necessity require or permit the abandonment or discon- 
tinuance. In making the finding, the Commission shall consider Adverse impact. 
whether the abandonment or discontinuance will have a serious, ad- 
verse impact on rural and community development. 

(b) (1) A proceeding to grant authority under subsection (a) of this Proceeding. 
section begins on application filed with the Commission. Subject: to 
sections 10904-10906 of this title, if the Commission— 

(A) finds public convenience and necessity, it shall— 
(i) approve the application as filed ; or 
(ii) approve the application with modifications and re- 
quire compliance with conditions that the Commission finds 
are required by public convenience and necessity ; or 
(B) fails to find public convenience and necessity, it shall deny 
the application. 
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Certificate. (2) On approval, the Commission shall issue to the rail carrier a 
certificate describing the abandonment or discontinuance approved 
by the Commission. Each certificate shall also contain provisions to 
protect the interests of employees. The provisions shall be at least as 
beneficial to those interests as the provisions established under section 

Post, p. 1439 11347 of this title and section 565(b) of title 45. 

(c) Except as provided in sections 10905 and 10906 of this title— 
(1) if a certificate is issued without an investigation under 
section 10904(c) of this title, the abandonment or discontinuance 
may take effect under the certificate on the 30th day after the 
issuance of the certificate ; or 
(2) if a certificate is issued after an investigation under sec- 
tion 10904(c) of this title, the abandonment or discontinuance 
may take effect under the certificate on the 120th day after the issu- 
ance of the certificate. 


49 USC 10904. § 10904. Filing and procedure for applications to abandon or 
discontinue 


(a)(1) An application for a certificate of abandonment or dis- 
continuance under section 10903 of this title, and a notice of intent 
to abandon or discontinue, must be filed with the Interstate Com- 
merce Commission at least 60 days before the day on which the aban- 
donment or discontinuance is to become effective. 

(2) When a rail carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I of chapter 105 of 
a title files an application and notice of intent, the notice shall 
include— 

(A) an accurate and understandable summary of the rail 
carrier’s application and the reasons for the proposed abandon- 
ment or discontinuance ; and 

(B) a statement indicating that each interested person is 
entitled to recommend to the Commission that it approve, deny, 
or take other action concerning the application. 

(8) The rail carrier shall— 

(A) send by certified mail a copy of the notice of intent to the 
chief executive officer of each State that would be directly affected 
by the proposed abandonment or discontinuance ; 

(B) post a copy of the notice in each terminal and station on 
each portion of a railroad line proposed to be abandoned or over 
which all transportation is to be discontinued ; 

(C) publish a copy of the notice for 3 consecutive weeks in a 
newspaper of general circulation in each county in which each 
such portion is located; 

(D) mail a copy of the notice, to the extent practicable, to all 
shippers that have made significant use (as designated by the 
Commission) of the railroad line during the 12 months preceding 
the filing of the application ; and 

(E) attach to the notice filed with the Commission an affidavit 
certifying the manner in which clauses (A)-(D) of this para- 
graph have been satisfied. 

(b) The burden is on the person applying for the certificate 
to prove that the present or future public convenience and necessity 
require or permit the abandonment or discontinuance, 

(c) (1) During the period between the date the application is filed 
through the day immediately before the date proposed in the applica- 
tion that the abandonment or discontinuance become effective, the 
Commission shall, on petition, and may, on its own initiative, begin 


| 
: 








an investigation to assist it in determining what disposition to make 
of the application. The order to conduct the investigation must be 
served on any affected rail carrier not later than the 5th day before the 
proposed effective date of the abandonment or discontinuance. An in- 
vestigation may include public hearings at any location reasonably 
adjacent to the railroad line involved in the abandonment or discon- 
tinuance. The hearing may be held on the request of an interested party 
or on the initiative of the Commission. 

(2) If an investigation is not conducted, the Commission shall act 
under section 10903(b) of this title by the last day of the period re- 
ferred to in paragraph (1) of this subsection. If an investigation is to 
be conducted, the Commission shall postpone the proposed effective 
date of any part of the abandonment or discontinuance. The postpone- 
ment shall be for a reasonable period of time necessary to complete 
the investigation. 

(d)(1) In this subsection, “potentially subject to abandonment” 
has the meaning given the term in regulations of the Commission. The 
regulations may include standards that vary by region of the United 
States and by railroad or group of railroads. 

(2) Each rail carrier shall maintain a complete diagram of the 
transportation system operated, directly or indirectly, by the carrier. 
The carrier shall submit to the Commission and publish amendments 
to its diagram that are necessary to maintain the accuracy of the dia- 
gram. The diagram shall— 

(A) include a detailed description of each of its railroad lines 
potentially subject to abandonment; and 

(B) identify each railroad line for which the carrier plans to 
file an application for a certificate under subsection (a) of this 
section. 

(3) If an application for a certificate is opposed by— 

(A) a shipper or other person that has made significant use 
(as determined by the Commission) of the railroad line involved 
in the proposed abandonment or discontinuance during the 12- 
month period before the filing of the application for a certifi- 
cate; or 
(B) a State or political subdivision of a State in which any part 
of the railroad line is located; 
the Commission may issue a certificate under section 10903 of this title 
only if the railroad line has been described and identified in the dia- 
gram or amendment to the diagram of the rail carrier that was sub- 
mitted to the Commission at least 4 months before the date on which 
the application was filed. 


§ 10905. Offers of financial assistance to avoid abandonment and 
discontinuance 
(a) In this section— 

(1) “avoidable cost” means all expenses that would be incurred 
by a rail carrier in providing transportation that would not be 
incurred if the railroad line over which the transportation was 
provided were abandoned or if the transportation were discon- 
tinued. Expenses include cash inflows foregone and cash outflows 
incurred by the rail carrier as a result of not abandoning or dis- 
continuing the transportation. Cash inflows foregone and cash 
outflows incurred include— 

(A) working capital and required capital expenditure; 
(B) expenditures to eliminate deferred maintenance; 
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(C) the current cost of freight cars, locomotives, and 
other equipment; and es ; 

(D) the foregone tax benefits from not retiring properties 
from rail service and other effects of applicable Federal and 
State income taxes. 

(2) “reasonable return” means— mh 4 

(A) if a rail carrier is not in reorganization, the cost of 
capital to the rail carrier, as determined by the Interstate 
Commerce Commission ; and 

(B) if a rail carrier is in reorganization, the mean cost of 
capital of rail carriers not in reorganization, as determined by 
the Commission, 

(b) When the Commission finds under section 10903 of this title 
that the present or future public convenience and necessity require 
or permit abandonment or discontinuance, it shall publish the finding 
in the Federal Register. If, within 30 days after the publication, the 
Commission finds that— 

(1) a financially responsible person (including a governmental 
authority) has offered financial assistance to enable the rail trans- 
portation to be continued over that part of the railroad line to be 
abandoned or over which all rail transportation is to be discon- 
tinued; and 

(2) it is likely that the assistance would be equal to— 

(A) the difference between the revenues attributable to 
that part of the railroad line and the avoidable cost of pro- 
viding rail freight transportation on the line, plus a reason- 
able return on the value of the line; or 

(B) the acquisition cost of that part of the railroad line; 

the Commission shall postpone the issuance of a certificate authorizing 
abandonment or discontinuance for a reasonable time, not to exceed 
6 months, to enable the person or governmental authority to enter into 
an agreement with the rail carrier to provide the assistance or to buy 
that part of the railroad line and to continue to provide rail transporta- 
tion over the line. Thereafter, the Commission shall determine the 
extent to which the avoidable cost of providing rail transportation 
plus a reasonable return on the rail properties involved exceed the 
revenues attributable to the railroad line or the rail transportation 
proposed to be abandoned or discontinued. On notice to the Commis- 
sion that such an agreement has been executed, the Commission shall 
further postpone the issuance of the certificate as long as the agree- 
ment, or an extension or modification of the agreement, is in effect. 

(c) The rail carrier shall provide promptly to a party considering 
offering financial assistance under subsection (b) of this section— 

(1) its most recent reports on the physical condition of that 
part of the railroad line involved in the proposed abandonment 
or discontinuance; and 

(2) traffic, revenue, and other data necessary to determine the 
amount of financial assistance that would be required to continue 
rail transportation over that part of the railroad line. 


§ 10906. Offering abandoned rail properties for sale for public 
purposes 

When the Interstate Commerce Commission finds under section 

10903 of this title that the present or future public convenience and 

necessity require or permit abandonment or discontinuance, the Com- 

mission shall find further whether the rail properties that are in- 
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volved in the proposed abandonment or discontinuance are suitable 
for use for public purposes, including highways, other forms of mass 
transportation, conservation, energy ‘production or transmission, or 
recreation. If the Commission finds that the rail properties proposed 
to be abandoned are suitable for public purposes, the properties may 
be sold, leased, exchanged, or otherwise disposed of only under con- 
ditions provided in the order of the Commission. The conditions may 
include a prohibition on any such disposal for a period of not more 
than 180 days after the e‘fective date of the order, unless the proper- 
ties have first been offered, on reasonable terms, for sale for public 
purposes. 


§ 10907. Exceptions 


(a) Notwithstanding sections 10901 and 10902 and subchapter III 
of chapter 113 of this title, and without the approval of the Interstate 
Commerce Commission, a rail carrier providing transportation sub- 
ject to the jurisdiction of the Commission under subchapter I of 
chapter 105 of this title may enter into arrangements for the joint 
ownership or joint use of spur, industrial, team, switching, or side 
tracks. 

(b) The Commission does not have authority under sections 10901- 
10906 of this title over— 

(1) the construction, acquisition, operation, abandonment, or 
discontinuance of spur, industrial, team, switching, or side tracks 
if the tracks are located, or intended to be located, entirely in one 
State; or 

(2) astreet, suburban, or interurban electric railway that is not 
operated as part of a general system of rail transportation. 
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§ 10908. Discontinuing or changing interstate train or ferry trans- 49 USC 10908. 


portation subiect to State law 


(a) When a discontinuance or change in any part of the transporta- 
tion of a train or ferry operating between a place in a State and a place 
in another State— 

(1) is proposed by a carrier providing transportation subject 
to the jurisdiction of the Interstate Commerce Commission under 
subchapter I of chapter 105 of this title; and 

(2) is subject to the law of a State, or to a regulation or order 
of or proceeding pending before, a court or other authority of a 

tate ; 
the carrier, notwithstanding that law, regulation, order, or proceeding, 
may discontinue or change the transportation— 

(A) if it files a notice of the proposed discontinuance or change 
with the Commission at least 30 days before the discontinuance 
or change is intended to be effective and carries out the discon- 
tinuance or change under that notice; 

(B) if it mails a copy of the notice to the chief executive officer 
of each State in which the train or ferry is operated and posts a 
copy of the notice at each station, depot, or other facility served 
by the train or ferry; and 

(C) except as atin provided by the Commission under this 
section. 

(b) On petition or on its own initiative, the Commission may conduct 
a proceeding on the proposed discontinuance or change if it begins the 
proceeding between the date the carrier files the notice under subsec- 
tion (a) of this section and the date on which the discontinuance or 
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change is intended to be effective. After the proceeding begins, the 
Commission may order the carrier proposing the discontinuance or 
change to continue any part of the transportation pending completion 
of the proceeding and the decision of the Commission if the Com- 
mission serves a copy of its order on the carrier at least 10 days before 
the date on which the carrier intended the discontinuance or change 
to be effective. However, the Commission may not order the transpor- 
tation continued for more than 4 months after the date on which the 
carrier intended the discontinuance or change to be effective. 

(c) If, after a proceeding completed either before or after the pro- 
posed discontinuance or change has become effective, the Commission 
finds that any part of the transportation is required or permitted by 
present or future public convenience and necessity and will not unrea- 
sonably burden interstate or foreign commerce, the Commission may 
order the carrier to continue or restore that transportation for not to 
exceed one year from the date of the Commission order. On expiration 
of the Commission order, the jurisdiction of each State involved in the 
discontinuance or change is no longer superseded except to the extent 
this section is again invoked. 


§ 10909. Discontinuing or changing train or ferry transportation 
in one State 


(a) When a carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I 
of chapter 105 of this title has proposed a discontinuance or change 
of any part of the transportation of a train or ferry operated by it 
entirely in one State and— 

(1) the law of the State prohibits the discontinuance or change; 

(2) the carrier has requested the State authority having juris- 
diction over the discontinuance or change for permission to dis- 
continue or change the transportation and the request has been 
denied; or 

(3) the State authority has not acted finally by the 120th day 
after the carrier made the request ; 

the carrier may petition the Commission for permission to discon- 
tinue or change the transportation. 

(b) When a petition is filed under subsection (a) of this section, 
the Commission shall notify the chief executive officer of the State in 
which the train or ferry is operated concerning the petition. Before 
acting on the petition, the Commission shall give interested parties 
a full hearing. If such a hearing is requested, the Commission shall 
give all interested parties at least 30 days notice of the hearing and 
shall hold the hearing in the State in which the train or ferry is 
operated. The Commission may cooperate with, and use the services, 
records, and facilities of, the State in carrying out this section. 

(c) The Commission may grant permission to the carrier to dis- 
continue or change any part of the transportation if the Commission 
finds that— 

(1) the present or future public convenience and necessity re- 
quire or permit the discontinuance or change to be authorized 
by the Commission ; and 

(2) continuing the transportation, without the proposed dis- 
continuance or change, will constitute an unreasonable burden on 
the interstate operations of the carrier or on interstate commerce. 
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SUBCHAPTER II—OTHER CARRIERS AND MOTOR 
CARRIER BROKERS 


§ 10921. Requirement for certificate, permit, or license 

Except as provided in this subchapter or another law, a person may 
provide transportation or service subject to the jurisdiction of the 
Interstate Commerce Commission under subchapter II, III, or IV 
of chapter 105 of this title or be a broker for transportation subject 
to the jurisdiction of the Commission under subchapter II of that 
chapter, only if the person holds the appropriate certificate, permit, 


or license issued under this subchapter authorizing the transportation 
or service. 


§ 10922. Certificates of motor and water common carriers 


(a) Except as provided in this section and section 10930(a) of this 
title, the Interstate Commerce Commission shall issue a certificate to 
a person authorizing that person to provide transportation subject 
to the jurisdiction of the Commission under subchapter II or III of 
chapter 105 of this title as a motor common carrier or water common 
carrier, respectively, if the Commission finds that— 

(1) the person is fit, willing, and able— 

(A) to provide the transportation to be authorized by the 
certificate ; and 

(B) to comply with this subtitle and regulations of the 
Commission ; and 

(2) the transportation to be provided under the certificate is 
or will be required by the present or future public convenience and 
necessity. 

(b) A person must file an application with the Commission for a 
certificate to provide transportation as a motor common carrier or 
water common carrier. The Commission may approve any part of the 
application or deny the application. The application must— 

(1) be under oath ; 

(2) contain information required by Commission regulations; 
and 

(3) be served on persons designated by the Commission. 

(c)(1) Subject to section 10927(a) of this title, each certificate 
issued to a person to provide transportation as a motor common car- 
rier shall specify— 

(A) the transportation to be provided by the carrier; 

(B) any of the regular routes over which, any of the places be- 
tween which, and off-route places at which, the carrier may pro- 
vide transportation ; and 

(C) if transportation is not’ over regular routes or between 
specified places, the area in which the carrier may provide 
transportation. 

_ (2) Under regulations of the Commission, a motor common car- 
Tier may occasionally deviate from the regular routes, or the places 
specified in the certificate, or both. 

(3) If a motor common carrier transports passengers, the Com- 
mission may authorize transportation of the passengers only over a 
regular route and between specified places, except to the extent the 
carrier is authorized to provide special or charter transportation. 
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(4) A certificate of a motor common carrier to transport passengers 
may include authority to transport— 

(A) newspapers, baggage of passengers, express, or mail in the 
same motor vehicle with the passengers; and 

(B) baggage of passengers in a separate motor vehicle. 

(d) Each certificate issued to a person to provide transportation 
as a water common carrier shall specify each route over which, and 
each port between which, the carrier may provide transportation. 

(e) (1) A motor common carrier may provide transportation under 
a certificate only if the carrier complies with conditions the Commis- 
sion finds are required by public convenience and necessity, including 
conditions— 

(A) on extending routes of the carrier; and 

(B) to carry out requirements established by the Commission 
under this subtitle. 

(2) The Commission may prescribe necessary conditions under 
which a water common carrier provides transportation, including 
conditions on extending routes of the carrier. 

(3) The Commission may prescribe conditions when the certificate 
is issued and at any time thereafter. The Commission may not pre- 
scribe a condition preventing— 

(A) a motor common carrier or water common carrier from 
adding to its equipment and facilities or its transportation within 
the scope of the certificate to satisfy business development and 
public demand; or 

(B) a water common carrier, if the carrier has authority to 
provide transportation over completed parts of a waterway proj- 
ect authorized under law, from extending its transportation over 
the uncompleted parts of the project when opened for navigation 
to satisfy business development and public demand. 

(f) A certificate issued under this section does not confer a proprie- 
tary or exclusive right to use the public highways or public waterways. 


§ 10923. Permits of motor and water contract carriers and freight 
forwarders 


(a) Except as provided in this section and section 10930 of this title, 
the Interstate Commerce Commission shall issue a permit to a person 
authorizing the person to provide transportation subject to the juris- 
diction of the Commission under subchapter II or III of chapter 105 
of this title as a motor contract carrier or water contract carrier, re- 
spectively, or to provide service subject to that jurisdiction under 
subchapter IV of chapter 105 as a freight forwarder, if the Com- 
mission finds that— 

(1) the person is fit, willing, and able— 
(A) to provide the transportation or service to be au- 
thorized by the permit ; and 
(B) to comply with this subtitle and regulations of the 
Commission ; al 
(2) the transportation or service to be provided under the 
permit is or will be consistent with the public interest and the 
transportation policy of section 10101 of this title. 

(b) (1) A person must file an application with the Commission for 
a permit to provide transportation as a contract carrier or to provide 
service as a freight forwarder. The Commission may approve any part 
of the application or deny the application. The application must— 

(A) be under oath; 











0 B) contain information required by Commission regulations; 
an 

(C) be served on persons designated by the Commission. 

(2) In deciding whether to approve the application of a person for 
a permit as a motor contract carrier, the Commission shall consider— 

(A) the number of shippers to be served by the carrier; 

(B) the nature of the transportation proposed to be provided; 

(C) the effect that granting the permit would have on the 
enn of carriers protesting the granting of the permit; 
an 

(D) the effect that denying the permit would have on the 
person applying for the permit, its shippers, or both, and the 
changing character of the requirements of those shippers. 

(3) The Commission may not deny any part of an application for a 
freight forwarder permit filed by a corporation controlled by, or under 
common control with— 

(A) a common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I, II, or III of 
chapter 105 of this title, because of the relationship between the 
corporation and that carrier ; and 

(B) a common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I of chapter 105 
only because the service to be provided by the corporation will 
compete with service provided by another freight forwarder 
subject to subchapter IV of that chapter. 

(c) Each permit issued to a person— 

(1) to provide transportation as a motor contract carrier is 
subject to section 10927 (a) of this title and shall specify the trans- 
portation to be provided by the carrier ; 

(2) to provide transportation as a water contract carrier shall 
specify the transportation to be provided by the carrier; and’ 

(3) to provide service as a freight forwarder shall specify the 
nature or general description about which the service is to be 
provided, the area in which, and the areas between which, the 
service may be provided by the freight forwarder. 

(d) (1) The Commission may prescribe necessary conditions under 
which a contract carrier or freight forwarder provides transportation 
or service. The Commission may prescribe the conditions when the 
permit is issued and at any time thereafter. 

(2) The permit for a motor contract carrier shall specify necessary 
conditions, including each person or number or class of persons for 
which the carrier may provide transportation— 

(A) to ensure that the carrier provides transportation as a 
motor contract carrier and within the scope of the permit; and 

(B) to carry out requirements established by the Commission 
under this subtitle. 

(3) Subject to the permit and its conditions, a motor contract car- 
rier may substitute or add to its equipment and facilities as requests 
for its transportation develop. The Commission may not prescribe a 
condition preventing— 

(A) a water contract carrier from substituting or adding con- 
tracts within the scope of the permit to satisfy the requirements of 
business development and public demand; and 

(B) a water contract carrier or freight forwarder from adding 
to its equipment and facilities, and transportation or service, as 
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the case may be, within the scope of the permit to satisfy the re- 
quirements of business development and public demand. 


§ 10924. Licenses of motor carrier brokers 


(a) The Interstate Commerce Commission shall issue, subject to sec- 
tion 10927(b) of this title, a license to a person authorizing the person 
to be a broker for transportation subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title, if the 
Commission finds that— 

(1) the person is fit, willing, and able— 
(A) to be a broker for transportation to be authorized 
by the license; and 
(B) to comply with this subtitle and regulations of the 
Commission; and 
(2) the transportation for which the person is to be a broker 
will be consistent with the public interest and the transportation 
policy of section 10101 of this title. 

(b) (1) The broker may provide the transportation itself only if the 
broker also has been issued a certificate or permit to provide the trans- 
portation under this subchapter. A broker may use only the transporta- 
tion of a motor carrier holding a certificate or permit issued under 
this subchapter. 

(2) This subsection does not apply to a motor carrier having a cer- 
tificate or permit issued under this subchapter or to an employee or 
agent of the motor carrier to the extent the transportation is to be pro- 
vided entirely by the motor carrier, with other motor carriers holding 
certificates or permits, or with rail, express, or water common carriers. 

(c) A person must file an application with the Commission for a 
license to be a broker for motor carrier transportation. The Commis- 
sion may approve the application or any part of it, or deny the 
application. 

(d) Commission regulations shall provide for the protection of 
travelers and shippers by motor vehicle, to be observed by brokers. 


§ 10925. Effective periods of certificates, permits, and licenses 


(a) Each certificate, permit, and license issued under section 10922, 
10923, or 10924 of this title is effective from the date specified in it and 
remains in effect except as otherwise provided in this section. 


(b) On application of the holder of a certificate, permit, or license, 
the Interstate Commerce Commission may amend or revoke any part 
of the certificate, permit, or license. On complaint or on its own initia- 
tive and after notice and an opportunity for a proceeding, the Commis- 
sion may suspend, amend, or revoke any part of a certificate, permit, 
or license— 

1) if a motor carrier, broker, or freight forwarder, for willful 
failure to comply with this subtitle, a regulation or order of 
pod Commission, or a condition of its certificate, permit, or license; 
an 

(2) if a water carrier, for willful failure to comply with 
section 10701(a) or 11101(a) of this title, a regulation or order of 
the Commission, or a condition of its certificate or permit. 

(c)(1) Except on application of the holder, the Commission may 
revoke a certificate or permit of a motor carrier or freight forwarder, 
or a license of a broker, only after the Commission has issued an order 
to the holder under section 11701 of this title requiring compliance 
with this subtitle, a regulation of the Commission, or a condition of the 


PUBLIC LAW 95-473—OCT. 17, 1978 


certificate, permit, or license of the holder, and the holder willfully does 
not comply with the order. 

(2) Except on application of the holder, the Commission may sus- 
pend, amend, or revoke a certificate or permit of a water carrier only 
after the Commission has issued an order to the holder under section 
11701 of this title requiring compliance with section 10701(a) or 
11101(a) of this title, and the holder willfully does not comply with 
the order. 

(3) The Commission may act under paragraph (1) or (2) of this 
subsection only after giving the holder of the certificate, permit, or 
license at least 30 days to comply with the order. 

(d) (1) Without regard to subchapter II of chapter 103 of this title 
and subchapter IT of chapter 5 of title 5, the Commission may suspend 
a certificate of a motor carrier, a permit of a freight forwarder, 
or a license of a broker— 

(A) if a motor carrier or broker, for failure to comply with 
section 10701, 10702, 10761, 10762, 10924(d), or 10927 (b) or (d) 
of this title, or an order or regulation of the Commission pre- 
scribed under those sections; and 

(B) if a freight forwarder, for failure to comply with section 
10762 or 10927 (c) or (d) of this title, or an order or regulation 
of the Commission prescribed under those sections. 

(2) The Commission may suspend the certificate, permit, or license 
only after it gives notice of the suspension to the holder at least 15 
days before the date the suspension is to begin. The suspension remains 
in effect until the holder complies with those applicable sections. 


§ 10926. Transfers of certificates and permits 


Except as provided in this subtitle, a certificate or permit issued 
under section 10922 or 10923 of this title— 


(1) if a certificate or permit of a motor carrier, may be 
transferred under regulations of the Interstate Commerce 
Commission ; 

(2) if a certificate or permit of a water carrier, may be trans- 
ferred under regulations prescribed by the Commission to protect 
the public interest and to ensure compliance with this subtitle; 
and 

(3) if a permit of a freight forwarder, may be transferred 
under regulations prescribed by the Commission to ensure com- 
pliance with this subtitle, if the Commission finds that the person 
to whom the permit is to be transferred satisfies section 10923 (a) 
and (b) of this title. However, if the proposed transfer would 
affect the interests of employees of a freight forwarder, the Com- 
mission shall require a fair and equitable arrangement to protect 
the interests of those employees before the transfer is effective. 


§ 10927. Security of motor carriers, brokers, and freight for- 
warders 

(a) (1) The Interstate Commerce Commission may issue a certificate 
or permit to a motor carrier under section 10922 or 10923 of this title 
only if the carrier files with the Commission a bond, insurance policy, 
or other type of security approved by the Commission. The security 
must be sufficient to pay, not more than the amount of the security, 
for each final judgment against the carrier for bodily injury to, or 
death of, an individual resulting from the negligent operation, 
maintenance, or use of motor vehicles under the certificate or permit, 
or for loss or damage to property (except property referred to in 


92 STAT. 1413 


Post, p. 1449. 
Ante, p. 1371. 


Ante, p. 1345. 
5 USC 551. 


Ante, pp. 1371, 
1372, 1394. 


49 USC 10926. 


49 USC 10927. 








92 STAT. 1414 


Ante, pp. 1351, 
1352. 


49 USC 10928. 


5 USC 551. 





PUBLIC LAW 95-473—OCT. 17, 1978 


paragraph (3) of this subsection), or both. A certificate or permit 
remains in effect only as long as the carrier satisfies the requirements 
of this paragraph. 

(2) A motor carrier operating in the United States when provid- 
ing transportation between places in a foreign country or between a 
place in one foreign country and a place in another foreign country 
shall comply with the requirements of sections 10329 and 10330 that 
apply to a motor carrier providing transportation subject to the juris- 
diction of the Commission under subchapter ITI of chapter 105 of this 
title. To protect the public, the Commission may require any such 
motor carrier to file the type of security that a motor carrier is re- 
quired to file under paragraph (1) of this subsection. f 

(3) The Commission may require a motor common carrier provid- 
ing transportation under a certificate to file with the Commission a 
type of security sufficient to pay a shipper or consignee for dam- 
age to property of the shipper or consignee placed in the possession of 
the motor common carrier as the result of transportation provided 
under this subtitle. A carrier required by law to pay a shipper or con- 
signee for loss, damage, or default for which a connecting motor com- 
mon carrier is responsible is subrogated, to the extent of the amount 
paid, to the rights of the shipper or consignee under any such security. 

(b) The Commission may issue a broker’s license to a person under 
section 10924 of this title only if the person files with the Commis- 
sion a bond, insurance policy, or other type of security approved by 
the Commission to ensure that the transportation for which a broker 
arranges is provided. The license remains in effect only as long as the 
broker complies with this subsection. 

(c) (1) The Commission may require a freight forwarder provid- 
ing service under a permit issued under section 10923 of this title to 
file with the Commission a bond, insurance policy, or other type of 
security approved by the Commission. The security must be sufficient 
to pay, not more than the amount of the security, for each final judg- 
ment against the freight forwarder for bodily injury to, or death of, 
an individual, or loss of, or damage to, property (other than property 
referred to in paragraph (2) of this subsection), resulting from the 
negligent operation, maintenance, or use of motor vehicles by or under 
the direction and control of the freight forwarder when providing 
transfer, collection, or delivery service under this subtitle. 

(2) The Commission may require a freight forwarder providing 
service under a permit to file with the Commission a bond, insurance 
policy, or other type of security approved by the Commission sufficient 
to pay, not more than the amount of the security, for loss of, or damage 
to, property for which the freight forwarder provides service under 
this subtitle. 

(d) The Commission may determine the type and amount of secu- 
rity filed with it under this section. 


§ 10928. Temporary authority for motor and water carriers 
Without regard to subchapter II of chapter 103 of this title and 
subchapter II of chapter 5 of title 5, the Interstate Commerce Com- 
mission may grant a motor carrier or water carrier temporary author- 
ity to provide transportation to a place or in an area having, respec- 
tively, no motor carrier or water carrier capable of meeting the 
immediate needs of the place or area. Unless suspended or revoked, the 
Commission may grant the temporary authority for not more than 
180 days. A grant of temporary authority does not establish a pre- 
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sumption that permanent authority to provide transportation will be 
granted under this subchapter. 


§ 10929. Temporary authority for previously exempt water 
transportation 

When transportation exempt from the jurisdiction of the Interstate 
Commerce Commission under section 10544(a)—(c) of this title be- 
comes subject to the jurisdiction of the Commission, the water carrier 
may continue to provide the transportation without a certificate or 
permit issued under this subchapter for a period of 120 days beginning 
on the day the transportation becomes subject to the jurisdiction of the 
Commission. If the carrier applies to the Commission within that 
period for a certificate or permit to provide the transportation 
previously exempt, the Commission shall issue to the carrier the appro- 
priate certificate or permit authorizing the transportation. The Com- 
mission shall issue each such certificate and permit without regard to 
subchapter II of chapter 103 of this title and subchapter II of chapter 
5 of title 5. 


§ 10930. Limitations on certificates and permits 


(a) Except when the Interstate Commerce Commission finds good 
cause consistent with the public interest and the transportation policy 
of section 10101 of this title— 

(1) a person may not hold both a certificate of a motor com- 
mon carrier and a permit of a motor contract carrier issued under 
this subchapter, or both a certificate of a water common carrier 
and a permit of a water contract carrier issued under this sub- 
chapter, to transport property over the same route or in the same 
area; and 

(2) if a person controls, is controlled by, or is under common 
control with, another person— 

(A) one of them may not hold a certificate of a motor com- 
mon carrier, while the other holds a permit of a motor 
contract carrier, to transport property over the same route 
or in the same area; and 

(B) one of them may not hold a certificate of a water com- 
mon carrier, while the other holds a permit of a water 
contract carrier, to transport property over the same route or 
in the same area. 

(b) (1) A person may not hold a permit of a freight forwarder is- 
sued under this subchapter if the person is a common carrier pro- 
viding transportation subject to the jurisdiction of the Commission 
under subchapter I, IT, or III of chapter 105 of this title. 

(2) Except for motor vehicle transportation subject to the ju- 
risdiction of the Commission under subchapter IV of chapter 105 
of this title by section 10523(a) (2) of this title, a permit may not 
authorize a freight forwarder to conduct direct rail, water, or motor 
carrier transportation subject to the jurisdiction of the Commission 
under subchapter I, IT, or IIT of that chapter. 

(3) Except when the Commission finds that service to be provided 
as a freight forwarder is consistent with the public interest and the 
transportation policy of section 10101 of this title, a person may not 
hold a permit of a freight forwarder when— 

(A) the principal business of the person is manufacturing and 
selling, or buying and selling, or both manufacturing and selling 
and buying and selling articles or commodities, and the service 
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of a freight forwarder (or similar assembling, consolidating, and 
shipping service is provided by the person for its own business) 
is commonly used to transport the articles or commodities ; or 
(B) the person controls, is controlled by, or is under common 
control with, a person referred to in clause (A) of this paragraph. 


§ 10931. Motor common carriers providing transportation entirely 
in one State 


(a) A motor common carrier may provide transportation subject 
to the jurisdiction of the Interstate Commerce Commission under 
subchapter II of chapter 105 of this title without a certificate issued 
by the Commission under section 10922 of this title, when— 

(1) the carrier provides transportation entirely in one State; 

(2) the carrier is not controlled by, controlling, or under com- 
inon control with a carrier providing transportation outside the 
State; 

(8) the carrier has applied for, and has been issued, a certificate 
of public convenience and necessity by the State authority having 
jurisdiction to issue such a certificate, permitting the carrier to 
provide intrastate transportation by motor vehicle; and 

(4) the intrastate certificate was issued after, and the certificate 
states that— 

(A) notice was given to interested parties through publica- 
tion in the Federal Register of the filing of the application 
by the carrier and the Sesive of the carrier to irae trans- 
portation otherwise under the jurisdiction of the Commission 
within the limits of the certificate issued by the State author- 
ity; 

%p) reasonable opportunity to be heard was given; and 

(C) the State authority considered and found that the 
public convenience and necessity require that the carrier be 
permitted to provide transportation under the jurisdiction 
of the Commission within limits that do not exceed the scope 
of the certificate issued by the State authority. 

(b) An interested party that opposed issuing the certificate to a 
motor common carrier in a proceeding before a State authority may 
petition the Commission for reconsideration of a decision of the State 
authority. On reconsideration, the Commission, based on the record be- 
fore the State authority, may affirm, reverse, or change that decision, 
but only with respect to the transportation subject to Commission 
jurisdiction. 

(c) The Commission may require, before a motor common carrier 
provides transportation authorized under this section, that— 

(1) a certified copy of the carrier’s intrastate certificate and 
other appropriate information be filed with the Commission: and 

(2) the carrier comply with applicable requirements established 
bv the Commission. 

(ad) (1) The Commission shall issue a certificate of registration to 2 
motor common carrier authorizing the carrier to provide transporta- 
tion under this section. The authority granted under the certificate is 
subject to all other applicable provisions of this subtitle. Except as 
otherwise provided in this subsection and subchapter III of chapter 
113 of this title, the certificate of registration may be transferred if it 
is transferred with the intrastate certificate. Transfer of the intra- 
state certificate without the certificate of registration revokes the 
certificate of registration. 
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(2) The certificate of registration issued by the Commission is valid 
as long as the motor common carrier provides transportation entirely 
in the State from which it received its intrastate certificate and is not 
controlled by, controlling, or under common control with, a carrier 
providing transportation outside the State. 

(e){1) On the 180th day after the termination, restriction in scope, 
or suspension of the intrastate certificate, the authority granted under 
this section to provide transportation is revoked or likewise restricted 
unless the intrastate certificate is renewed or reissued or the restriction 
is removed by that 180th day. 

(2) Transportation authorized under this section may be suspended 
or revoked by the Commission under section 10925 of this title. 


§ 10932. Motor carrier savings provisions 


(a) Except as specifically provided in a certificate or permit, the 
holder of a motor carrier certificate or permit issued as the result of 
an application filed before September 2, 1950, authorizing the carrier 
to provide transportation in the United States or between the United 
States and a foreign country (to the extent the transportation is in 
the United States), may provide the transportation between a place 
in the United States and a place in a territory or possession of the 
United States— 

(1) without being authorized to do so by the Interstate Com- 
merce Commission; and 

(2) to the same extent and subject to the same conditions of the 
certificate or permit of the carrier. 

(b) (1) A motor common carrier providing transportation under 
an intrastate certificate issued by a State and under a certificate of 
registration issued by the Commission under section 206(a) (7) of the 
Interstate Commerce Act (76 Stat. 912) that has been in effect since 
October 15, 1962, may continue to provide transportation otherwise 
subject to the jurisdiction of the Commission under subchapter IT of 
chapter 105 of this title— 

(A) if the certificate of the State authorizing intrastate trans- 
portation is limited to a specified period of time, only for that 
period ; 

(B) subject to all other applicable provisions of this subtitle; 

(C) as long as the carrier provides transportation only in the 
State issuing the intrastate certificate; and 

(D) as long as the carrier is not controlled by, controlling, or 
under common control with, a carrier providing transportation 
outside the State. 

(2) Except as provided in subchapter III of chapter 113 of this 
title, the certificate of registration issued by the Commission may be 
transferred if it is transferred with the intrastate certificate. Trans- 
fer of the intrastate certificate without the certificate of registration 
revokes the certificate of registration. 

(3) On the 180th day after the termination, restriction in scope, or 
suspension of the ‘intrastate certificate, the authority granted under 
the certificate of registration is revoked or likewise restricted unless 
the intrastate certificate is renewed or reissued or the restriction is re- 
moved by that 180th day. The certificate of registration may be sus- 
See or revoked by the Commission under section 10925 of this 
itle. 

(c) Under regulations of the Commission, a motor common carrier 
transporting passengers under a certificate issued by the Commission 
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as the result of an application filed before January 2, 1967, or under 
a reissuance of the operating authority provided in the certificate, may 
provide transportation to any place subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title for special 
and chartered parties. 

(d) The Commission may not prescribe a condition for a motor 
contract carrier permit issued before August 23, 1957, that restricts 
the authority of the carrier— 

(1) to substitute similar contracts within the scope of the 
permit; or 

(2) to add contracts within the scope of the permit, unless the 
Commission, on its own initiative or on petition of an interested 
carrier, finds that the scope of the transportation to be provided by 
the motor contract carrier under any such additional contract is 
not confined to transportation provided by a motor contract 
carrier as defined after August 21, 1957. 


§ 10933. Authorizing abandonment of freight forwarder service 


When a freight forwarder is controlled by, or under common con- 
trol with, a common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchap- 
ter I, II, or III of chapter 105 of this title, the freight forwarder 
may abandon any part of the service it provides subject to the juris- 
diction of the Commission under subchapter IV of chapter 105, only 
if the Commission finds the abandonment is consistent with the pub- 
lic interest and the transportation policy of section 10101 of this title. 
On making the finding, the Commission shall issue to the freight for- 
warder a certificate describing the abandonment authorized by the 
Commission. 


CHAPTER 111—OPERATIONS OF CARRIERS 
SUBCHAPTER I—GENERAL REQUIREMENTS 


Sec. 

11101. Providing transportation and service. 

11102. Classification of carriers. 

11103. Use of terminal facilities. 

11104. Switch connections and tracks. 

11105. Protective services. 

11106. Identification of motor vehicles. 

11107. Leased motor vehicles, 

11108. Water carriers subject to unreasonable discrimination in foreign trans- 
portation. 


SUBCHAPTER II—CAR SERVICE 


11121. Criteria. 

11122. Compensation and practice. 

11123. Situations requiring immediate action. 
11124. Rerouting traffic on failure of rail carrier to serve the public. 
11125. Directed rail transportation. 

11126. Distribution of coal cars. 

11127. Service of freight forwarders. 

. Water emergencies ; embargoes imposed by carriers. 


SUBCHAPTER III—REPORTS AND RECORDS 


. Definitions. 
. Uniform accounting systems. 
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Sec. 

11143. Depreciation charges. 

11144. Records: form; inspection ; preservation. 
11145. Reports by carriers, lessors, and associations. 


SUBCHAPTER I—GENERAL REQUIREMENTS 


§ 11101. Providing transportation and service 


(a) A common carrier providing transportation or service subject to 
the jurisdiction of the Interstate Commerce Commission under chapter 
105 of this title shall provide the transportation or service on reason- 
able request. In addition, a motor common carrier shall provide safe 
and adequate service, equipment, and facilities. 

(b) The Commission may prescribe requirements for continuous and 
adequate transportation and service provided by motor common 
carriers and freight forwarders subject to the jurisdiction of the Com- 
mission under subchapters IT and IV of chapter 105 of this title and 
for transportation of baggage and express by such motor common 
carriers of passengers. 

(c) The Commission may not regulate the duration of, or the 
amount of compensation payable under, an arrangement between a 
motor carrier and another party to use, with a driver, a motor vehicle 
not owned by that carrier to transport property when— 

(1) the motor vehicle— 

(A) to be used is that of a farmer or a cooperative associa- 
tion or a federation of cooperative associations under section 
10526(a) (4) or (5) of this title or a motor private carrier; 

(B) is used regularly in the transportation of (i) property 
referred to in section 10526(a) (6) of this title, or (ii) perish- 
able products manufactured from perishable property re- 
ferred to in that section; and 

(C) is to be used by the carrier in a single movement or 
in one or more of a series of movements, loaded or empty, in 
the general direction of the general area where the motor ve- 
hicle is based ; or 

(2) the motor vehicle to be used has completed a movement 
exempt under section 10526(a) (6) of this title and is next to be 
used by that carrier in a loaded movement in any direction or in a 
movement referred to in clause (1) (C) of this subsection, or both. 


§ 11102. Classification of carriers 


The Interstate Commerce Commission may classify and maintain 
requirements for groups of carriers included in the terms “motor 
common carrier”, “water common carrier”, “motor contract carrier”, 
or “water contract carrier” and for brokers, when required because of 
the special nature of the transportation provided by them. 


§ 11103. Use of terminal facilities 


(a) The Interstate Commerce Commission may require terminal 
facilities, including main-line tracks for a reasonable distance outside 
of a terminal, owned by a rail carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title, to be used by another rail carrier if the Commission 
finds that use to be practicable and in the public interest without sub- 
stantially impairing the ability of the rail carrier owning the facil- 
ities or entitled to use the facilities to handle its own business. The 
carriers are responsible for establishing the conditions and compensa- 
tion for use of the facilities. However, if the carriers cannot agree, the 
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Commission may establish conditions and compensation for use of the 
facilities under the principle controlling compensation in condemna- 
tion proceedings. The compensation shall be paid or adequately se- 
cured before a carrier may begin to use the facilities of another carrier 
under this section. 

(b) A rail carrier whose terminal facilities are required to be used 
by another carrier under this section is entitled to recover damages 
from the other carrier for injuries sustained as the result of compliance 
with the requirement or for compensation for the use, or both, as appro- 
priate, in a civil action, if it is not satisfied with the conditions for use 
of the facilities or if the amount of the compensation is not paid 
promptly. 

§ 11104. Switch connections and tracks 


(a) On application of the owner of a lateral branch line of rail- 
road, or of a shipper tendering interstate traffic for transportation, a 
common carrier providing transportation subject to the jurisdiction of 
the Interstate Commerce Commission under subchapter I of chapter 
105 of this title shall construct, maintain, and operate, on reasonable 
conditions, a switch connection to connect that branch line or private 
side track with its railroad and shall furnish cars to move that traffic to 
the best of its ability without discrimination in favor of or against 
the shipper when the connection— 

(1) is reasonably practicable; 

(2) can be made safely ; and 

(3) will furnish sufficient business to justify its construction 
and maintenance. 

(b) If a common carrier fails to install and operate a switch con- 
nection after application is made under subsection (a) of this section, 
the owner of the lateral branch line of railroad or the shipper may 
file a complaint with the Commission under section 11701 of this title. 
The Commission shall investigate the complaint and decide the safety, 
practicability, justification, and compensation to be paid for the con- 
nection. The Commission may direct the common carrier to comply 
with subsection (a) of this section only after a full hearing. 


§ 11105. Protective services 


A rail or express carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
I of chapter 105 of this title may arrange for a person to furnish to or 
for the carrier a protective service against heat or cold for property 
transported by it subject to that jurisdiction only when the Commis- 
sion finds the arrangement to be reasonable and in the public interest. 


§ 11106. Identification of motor vehicles 
(a) The Interstate Commerce Commission may— 
(1) issue and require the display of an identification plate on a 


motor vehicle used in transportation subject to its jurisdiction 
under subchapter IT of chapter 105 of this title; and 


(2) require the carrier to pay the reasonable cost of the plate. 
(b) A carrier may use an identification plate only as authorized by 
the Commission. 
§ 11107. Leased motor vehicles 
Except as provided in section 11101(c) of this title, the Interstate 
Commerce Commission may require a motor carrier providing trans- 
portation subject to the jurisdiction of the Commission under sub- 
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chapter II of chapter 105 of this title that uses motor vehicles not 
owned by it to transport property under an arrangement with another 
party to— 

(1) make the arrangement in writing signed by the parties 
specifying its duration and the compensation to be paid by the 
motor carrier ; 

(2) carry a copy of the arrangement in each motor vehicle to 
which it applies during the period the arrangement is in effect; 

(3) inspect the motor vehicles and obtain liability and cargo 
insurance on them; and 

(4) have control of and be responsible for operating those 
motor vehicles in compliance with requirements prescribed by 
the Secretary of Transportation on safety of operations and 
equipment, and with other applicable law as if the motor vehicles 
were owned by the motor carrier. 


§ 11108. Water carriers subject to unreasonable discrimination in 
foreign transportation 

(a) The Interstate Commerce Commission may relieve a water car- 
rier providing transportation subject to the jurisdiction of the Com- 
mission under subchapter III of chapter 105 of this title, from the 
requirements of this subtitle when a rate, rule, or practice established 
by a person providing water transportation to or from a port in a 
foreign country in competition with that carrier unreasonably dis- 
criminates against that carrier. The Commission may relieve that 
carrier to the extent and for the period of time necessary to end or 
ease the discrimination if the relief is in the public interest and con- 
sistent with the transportation policy of section 10101 of this title. 

(b) The Commission may begin a proceeding under this section 
on its own initiative or on application. 


SUBCHAPTER II—CAR SERVICE 


§ 11121. Criteria 


(a) A rail carrier providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter I of chapter 
105 of this title shall furnish safe and adequate car service and estab- 
lish, observe, and enforce reasonable rules and practices on car service. 
The Commission may— 

(1) require a rail carrier to file its car service rules with the 
Commission; and 
(2) require that carrier to incorporate those rules in its tariffs. 

(b) The Commission may designate and appoint agents and agencies 
to make and carry out its directions related to car service and matters 
under sections 11123-11125, 11127, and 11128(a) (1) of this title. 


§ 11122. Compensation and practice 
(a) The regulations of the Interstate Commerce Commission on car 
service shall encourage the purchase, acquisition, and efficient use of 
freight cars. The regulations may include— ; 
(1) the compensation to be paid for the use of a locomotive, 
freight car, or other vehicle; : 
(2) the other terms of any arrangement for the use by a rail 
carrier of a locomotive, freight car, or other vehicle not owned by 
the rail carrier using the locomotive, freight car, or other vehicle, 
whether or not owned by another carrier, shipper, or third person; 
and 
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(3) sanctions for nonobservance. 

(b) (1) The rate of compensation to be paid for each type of freight 
car shall be determined by the expense of owning and maintaining that 
type of freight car, including a fair return on its cost giving considera- 
tion to current costs of capital, repairs, materials, parts, and labor. 
In determining the rate of compensation, the Commission shall con- 
sider the transportation use of each type of freight car, the national 
level of ownership of each type of freight car, and other factors that 
affect the adequacy of the national freight car supply. 

(2) The Commission may increase a rate of compensation deter- 
mined under paragraph (1) of this subsection by an incentive element 
only when the Commission finds that the supply of a type of freight 
car is inadequate and an incentive element will compensate freight car 
owners, contribute to sound car service practices (including efficient 
utilization and distribution of cars), and encourage the acquisition 
and maintenance of a car supply adequate to meet the needs of com- 
merce and national defense. The Commission may exempt that incen- 
tive element from the compensation to be paid by a carrier or group 
of carriers when the Commission finds that exemption is in the national 
interest. 


§ 11123. Situations requiring immediate action 


(a) When the Interstate Commerce Commission considers that a 
shortage of equipment, congestion of traffic, or other emergency re- 
quiring immediate action exists in a section of the United States, the 
Commission may— 

(1) suspend any car service rule or practice; 

(2) take action during the emergency to promote service in 
the interest of the public and of commerce regardless of the own- 
ership (as between carriers) of a locomotive, car, or other vehicle 
on terms of compensation the carriers establish between themselves 
subject to subsection (b) (2) of this section; 

(3) require joint or common use of terminals, including main- 
line tracks for a reasonable distance outside of those terminals, on 
terms of compensation the carriers establish between themselves, 
subject to subsection (b) (2) of this section, when that action will 
best meet the emergency and serve the public interest ; and 

(4) give directions for preference or priority in transportation, 
embargoes, or movement of traffic under permits. 

(b) (1) Except as provided in paragraph (2) of this subsection, the 
Commission may act under this section on its own initiative or on ap- 
plication without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5. 

(2) When the carriers do not agree on terms of compensation under 
subsection (a) (2) of this section or on terms for joint or common use 
of terminals under subsection (a) (3) of this section, the Commission 
may establish for them in a later proceeding terms of compensation 
the Commission finds to be reasonable. 


§ 11124. Rerouting traffic on failure of rail carrier to serve the 
public 


(a) When the Interstate Commerce Commission considers that a 
rail carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I of chapter 105 of this title cannot 
transport the traffic offered to it in a manner that properly serves the 
public, the Commission may direct the handling, routing, and move- 
ment of the traffic of that carrier and its distribution over other rail- 
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road lines to promote commerce and service to the public. Subject to 
subsection (b) (2) of this section, the carriers may establish the terms 
of compensation between themselves. 

(b) (1) Except as provided in paragraph (2) of this subsection, the 
Commission may act under this section on its own initiative or on ap- 
plication without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5. 

(2) When the carriers do not agree on the terms of compensation 
under this section, the Commission may establish the terms for them 
in a later proceeding. 

§ 11125. Directed rail transportation 


(a) When a rail carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
i of chapter 105 of this title cannot transport the traffic offered to it 
because— 

(1) its cash position makes its continuing operation impossible ; 
(2) transportation has been discontinued under court order; or 
(8) it has discontinued transportation without obtaining a 
required certificate under section 10903 of this title; 
the Commission may direct the handling, routing, and movement of 
the traffic available to that carrier and its distribution over the rail- 
road lines of that carrier by another carrier to promote service in the 
interest of the public and of commerce. Subject to subsection (b) of 
this section, the Commission may act without regard to subchapter II 
of chapter 103 of this title and subchapter II of chapter 5 of title 5. 

(b) (1) Action of the Commission under subsection (a) of this sec- 
tion may not remain in effect for more than 60 days. However, the 
Commission may extend that period for an additional designated 
period of not more than 180 days if cause exists. 

(2) The Commission may not take action that would— 

(A) cause a directed carrier to operate in violation of section 
421 of title 45; or 

(B) impair substantially the ability of a directed carrier to 
serve its own patrons adequately, or to meet its outstanding com- 
mon carrier obligations. 

(3) A directed carrier is not responsible, because of the direction 
of the Commission, for the debts of the other carrier. 

(4) A directed carrier shall hire the employees of the other car- 
rier, to the extent that they previously provided that transportation 
for the other carrier, and assume the existing employment obligations 
and practices of the other carrier for those employees including agree- 
ments governing rate of pay, rules and working conditions, and em- 
ployee protective conditions for the period during which the action 
of the Commission is effective. 

(5) A directed carrier may apply to the Commission for payment 
of an amount equal to the amount by which (A) the total expenses of 
that carrier incurred in or attributable to the handling, routing, 
and moving the traffic over the lines of the other carrier for the 
period during which the action of the Commission is effective, in- 
cluding renting or leasing necessary equipment and an allocation of 
common expenses, overhead, and a reasonable profit, exceed (B) the 
direct revenues from handling, routing, and moving that traffic over the 
lines of the other carrier during that period. The carrier must submit 
a current record of those total expenses to the Commission. The Com- 
mission shall certify promptly, to the Secretary of the Treasury, the 
amount to be paid. The Secretary shall pay that amount by the 90th 
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day after the end of the period during which the direction of the Com- 
mission is effective, and funds are authorized to be appropriated for 
that payment. The Commission may audit any such record. 

§ 11126. Distribution of coal cars 

(a) Subject to subsection (b) of this section, a rail carrier providing 
transportation subject to the jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 105 of this title shall make 
a reasonable distribution of cars for transportation of coal among the 
coal mines served by it whether the mines are located on its line or are 
customarily dependent on it for car supply. If the supply of available 
cars does not equal the requirements of the mines, the carrier shall 
maintain and apply reasonable ratings of the mines and count each car 
furnished to or used by a mine for transportation of coal against that 
mine. However, coal cars supplied by shippers or receivers are deemed 
not to be a part of the carrier’s fleet and are not counted in determining 
a question about distribution or car count under subsection (b) of this 
section or section 10102, 10501, 10701-10708, 10707, 10721(b), 10722 
(c)-(d), 10723(a)—-(b) (1), 10724 (a) , 10741-10744, 10746, 10749, 10750, 
10901, 10902, 10907, 11101, 11103-11105, 11121-11125, 11127, 11128 (a) 
(1), 11501(c), 11505(a), 11702(a)(1), 11703, 11901(d)-(e) (2), 
11902, 11903, 11905, 11907, 11915, or 11916 of this title. 

(b) (1) In this subsection, “unit-train service” means the movement 
of a single shipment of coal of at least 4,500 tons, tendered to one 
carrier, on one bill of lading, at one origin, on one day, and destined 
to one consignee, at one plant, at one destination, over one route. 

(2) Unit-train service and non-unit-train service are deemed to be 
separate and distinct classes of service. A distinction shall be made 
between them and between the cars used in each class of service. A 
question about the reasonableness of, or discrimination in, the distri- 
bution of cars shall be determined within each class and not between 
them, notwithstanding a section referred to in subsection (a) of this 
section. 


§ 11127. Service of freight forwarders 


(a) (1) When the Interstate Commerce Commission considers that 
a shortage of equipment, congestion of traffic, or other emergency re- 
quires immediate action at a place in the United States, the Commis- 
sion may— 

(A) suspend any service, equipment, or facilities requirement 
applicable to a freight forwarder under the jurisdiction of the 
Commission under subchapter IV of chapter 105 of this title; 

(B) take action to promote transportation in the interest of 
the public and of commerce; and 

(C) give directions for preference or priority in transporta- 
tion, embargoes, or movement of traffic under permits. 

(2) When the Commission considers that any such freight for- 
warder cannot properly serve the public by providing service for the 
traffic offered it, the Commission may require the handling, routing, 
and movement ot that traffic in another manner to promote commerce 
and service to the public. When the equipment or facilities of another 
freight forwarder are required to be used, the freight forwarders may 
establish terms of compensation between themselves subject to sub- 
section (b) (2) of this section. ' 

(b) (1) Except as provided in paragraph (2) of this subsection, the 
Commission may act under this section on its own initiative or on 
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application without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5. 

(2) When the freight forwarders do not agree on the terms of 
compensation under this section, the Commission may establish the 
terms for them in a later proceeding. 


§ 11128. War emergencies; embargoes imposed by carriers 

(a) (1) When the President, during time of war or threatened war, 
certifies to the Interstate Commerce Commission that it is essential to 
the defense and security of the United States to give preference or 
priority to the movement of certain traffic, the Commission shall direct 
that preference or priority be given to that traffic under sections 11123 
(a) (4) and 11127(a) (1) (C) of this title. 

(2) When the President, during time of war or threatened war, de- 
mands that preference and precedence be given to the transportation of 
troops and material of war over all other traffic, all carriers providing 
transportation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title shall adopt every means within 
their control to facilitate and expedite the military traffic. 

(b) An embargo imposed by any such carrier does not apply to ship- 
ments consigned to agents of the United States Government for its use. 
The carrier shall deliver those shipments as promptly as possible. 


SUBCHAPTER III--REPORTS AND RECORDS 


§ 11141. Definitions 


In this subchapter— 

(1) “carrier”, “broker”, and “lessor” include a receiver or trustee 
of a carrier (except a freight forwarder), broker, and lessor, 
respectively. 

(2) “lessor” means a person owning a railroad, water line, or a 
pipeline that is leased to and operated by a carrier providing trans- 
portation subject to the jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 105 of this title, and 
a person leasing a right to operate as a motor carrier or water car- 
rier to another. 

(3) “association” means an organization maintained— 

(A) by or in the interest of a group of carriers (except 
water carriers) or brokers providing transportation or serv- 
ice subject to the jurisdiction of the Commission under chap- 
ter 105 of this title that performs a service, or engages in 
activities, related to transportation under this subtitle; or 

) only by water carriers providing transportation sub- 
ject to the jurisdiction of the Commission under subchapter 
III of chapter 105 of this title that engages in activities re- 
lated to the fixing of rates, publication of classifications, or 

filing of tariffs by water carriers. 

§ 11142. Uniform accounting systems 

(2) The Interstate Commerce Commission shall prescribe, for rail 
carriers providing transportation subject to this subtitle, a uniform 
cost and revenue accounting and reporting system (1) under generally 
accepted accounting principles uniformly applied to those carriers and 
(2) after consideration of appropriate economic principles. To the 
extent possible, the system shall be cost effective, without duplication, 
and compatible with the present and desired managerial and responsi- 
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bility accounting requirements of those carriers. The Commission may 
prescribe a uniform accounting system for classes of carriers provid- 
ing, and brokers for, transportation subject to the jurisdiction of the 
Commission under subchapters IT, III, and IV of chapter 105 of this 
title. 

(b) (1) To obtain the most accurate cost and revenue information 
about light density railroad lines, main line operations, factors used 
to establish rates, and other regulatory areas of responsibility, the 
Commission shall identify and define, for each facet of rail trans- 
portation— 

(A) operating and nonoperating revenue accounts; 

(B) direct cost accounts for determining fixed and variable 
costs for materials, labor, and overhead components of operating 
expenses and the assignment of those costs to various functions, 
services, or activities, including maintenance-of-way, maintenance 
of equipment (locomotive and car), transportation (train, yard 
and station, and accessorial services), and general and adminis- 
trative expenses; and 

(C) indirect cost accounts for determining fixed, common, joint, 
and constant costs, including the cost of capital, and the method 
for the assignment of those costs to various functions, services, or 
activities. 

(2) Reports required under the rail accounting system must include 
information considered appropriate for disclosure under generally 
accepted accounting principles or the requirements of the Commission 
or of the Securities and Exchange Commission. To the extent possible, 
the Interstate Commerce Commission should require that information 
be reported or disclosed only for essential regulatory purposes includ- 
ing rate change requests, abandonment of facilities requests, responsi- 
bility for peaks in demand, cost of service, and issuance of securities. 

(3) The Commission shall review the rail accounting system pe- 
riodically, but at least once every 5th year after 1977, and revise the 
system as necessary to conform it to generally accepted accounting 

rinciples compatible with the managerial and responsibility account- 
ing requirements of those carriers and to keep it in compliance with 
this section. 


§ 11143. Depreciation charges 


The Interstate Commerce Commission shall, for a class of carriers 
providing transportation subject to its jurisdiction under subchapter 
I or III of chapter 105 of this title, and may, for a class of carriers 
providing transportation subject to its jurisdiction under subchapter 
II of that chapter, prescribe, and change when necessary, those 
classes of property for which depreciation charges may be included 
under operating expenses and a rate of depreciation that may be 
charged to a class of property. The Commission may classify those 
carriers for purposes of this section. A carrier for whom depreciation 
charges and rates of depreciation are in effect under this section for 
any class of property may not— 

(1) charge to operating expenses a depreciation charge on a 
class of property other than that prescribed by the Commission; 

(2) charge another rate of depreciation; or 

(3) include other depreciation charges in operating expenses. 


§ 11144. Records: form; inspection; preservation 
(a) The Interstate Commerce Commission may prescribe the form 
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of records required to be prepared or compiled under this sub- 
chapter— 

(1) by carriers, brokers, and lessors, including records related 
to movement of traffic and receipts and expenditures of money; 
and 

(2) by persons furnishing cars or protective service against 
heat or cold to or for a rail or express carrier providing trans- 
portation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title to the extent related to 
those cars or that service. 

(b) The Commission, or an employee designated by the Commis- 
sion, may on demand and display of proper credentials— 

(1) inspect and examine the lands, buildings, and equipment 
of a carrier, broker, or lessor ; and 

(2) inspect and copy any record of— 

(A) a carrier, broker, lessor, or association ; 

(B) a person controlling, controlled by, or under common 
control with a carrier if the Commission considers inspection 
relevant to that person’s relation to, or transaction with, that 
carrier; and 

(C) a person furnishing cars or protective service against 
heat or cold to or for a ral or express carrier if the Commis- 
sion prescribed the form of that record. 

(c) The Commission, or an employee designated by the Commis- 
sion, may, during normal business hours, inspect and copy any record 
related to motor vehicle transportation of a cooperative association 
or federation of cooperative associations required to notify the Com- 
mission under section 10526(a) (5) of this title. However, the Com- 
mission may not prescribe the form of records to be maintained by a 
cooperative association or federation of cooperative associations, 

(d) The Commission may prescribe the time period during which 
operating, accounting, and financial records must be preserved by car- 


riers, brokers, lessors, and persons furnishing cars or protective 
services. 


§ 11145. Reports by carriers, lessors, and associations 

(a) The Interstate Commerce Commission may require— 

(1) carriers, brokers, lessors, and associations, or classes of 
them as the Commission may prescribe, to file annual, periodic, 
and special reports with the Commission containing answers to 
questions asked by it; and 

(2) a person furnishing cars or protective services against 
heat or cold to a rail or express carrier providing transportation 
subject to this subtitle, to file reports with the Commission con- 
taining answers to questions about those cars or services. 

(b) (1) An annual report shall contain an account, in as much detail 
as the Commission may require, of the affairs of the carrier, broker, 
lessor, or association for the 12-month period ending on the 3ist day 
of December of each year. However, when an annual report is made 
by a motor carrier, a broker, or a lessor or an association maintained 
by or interested in one of them, the person making the report may 
elect to make it for the 13-month period accounting year ending at the 
close of one of the last 7 days of each calendar year if the books of the 


person making the report are kept by that person on the basis of that 
accounting year. 
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(2) An annual report shall be filed with the Commission by the 
end of the 3d month after the end of the year for which the report is 
made unless the Commission extends the filing date or changes the 
period covered by the report. The annual report and, if the Commis- 
sion requires, any other report made under this section, shall be made 
under oath. 


CHAPTER 113—FINANCE 


SUBCHAPTER I—CARRIER SECURITIES, EQUIPMENT 
TRUSTS, AND SECURITY INTERESTS 


Sec. 

11301. Authority of certain carriers to issue securities and assume obligations 
and liabilities. 

11302. Issuance of securities and assumption of obligations and liabilities by 
motor carriers. 

11303. Equipment trusts: recordation ; evidence of indebtedness. 

11304. Security interests in certain motor vehicles. 


SUBCHAPTER II—OWNERSHIP 


11321. Limitation on ownership of certain water carriers. 
11322. Restrictions on officers and directors. 
11323. Limitation on ownership of other carriers by freight forwarders. 


SUBCHAPTER III—COMBINATIONS 


11341. Scope of authority. 

113842. Limitation on pooling and division of transportation or earnings. 

11348. Consolidation, merger, and acquisition of control. 

11344. Consolidation, merger, and acquisition of control: general procedure and 
conditions of approval. 

11345. Consolidation, merger, and acquisition of control: rail carrier procedure. 

11346. Consolidation, merger, and acquisition of control: expedited rail carrier 
procedure. 

11347. Employee protective arrangements in transactions involving rail carriers. 

11348. Interstate Commerce Commission authority over noncarrier that acquires 
control of carrier. 

11349. Temporary operating approval for transactions involving motor and 
water carriers. 

11350. Responsibility of the Secretary of Transportation in certain transactions. 


SUBCHAPTER IV—FINANCIAL STRUCTURE 


11361. Scope of authority : changes in financial structure. 

11362. Criteria for approval and authority. 

11363. Assent of holders of securities and certain other instruments. 
11364. Procedure. 

11365. Effect of change on other persons. 

11366. Reports. 

11367. Application of other laws. 


SUBCHAPTER I—CARRIER SECURITIES, EQUIPMENT 
TRUSTS, AND SECURITY INTERESTS 


§ 11301. Authority of certain carriers to issue securities and 
assume obligations and liabilities 
(a) In this section— 
(1) “carrier” means a rail or sleeping car carrier providing 
transportation subject to the jurisdiction of the Interstate Com- 
merce Commission under subchapter I of chapter 105 of this title 











(except a street, suburban, or interurban electric railway not 
operated as a part of a general railroad system of transportation), 
and a corporation organized to provide transportation by rail 
carrier subject to that subchapter. 

(2) “security” means a share of capital stock, a bond, or other 
evidence of interest in, or indebtedness of, a carrier. 

(b) (1) Subject to subchapter I of chapter 2A, chapter 2B, and sub- 
chapter I of chapter 2D of title 15, the Commission has exclusive juris- 
diction to approve the issuance of securities by a carrier and the as- 
sumption of an obligation or liability related to the securities of 
another person by a carrier. A carrier may not issue securities or 
assume those obligations or liabilities without the approval of the 
Commission. No other approval is required. A security issued or obli- 
gation or liability assumed by a carrier in violation of this subsection 
or in violation of a condition prescribed by the Commission under sub- 
section (d) of this section is void. However, a security or obligation 
issued or assumed under authority of this section is not void for failure 
to comply with a procedural requirement of this section or other 
inatter preceding entry of the order of the Commission. 

(2) Paragraph (1) of this subsection does not apply to notes is- 
sued by a carrier if the notes mature not more than 2 years after their 
date of issue and total (with all then outstanding notes having a 
maturity of not more than 2 years) not more than 5 percent of the 
par value of the then outstanding securities of that carrier. If the 
securities do not have a par value, the par value of those securities is 
the fair market value on the date of issue. Paragraph (1) of this sub- 
section applies to a subsequent funding of notes referred to in this 
paragraph. 

(c)(1) A carrier issuing notes referred to in subsection (b) (2) of 
this section shall file a certificate of notification with the Commission by 
the end of the 10th day after they are issued. That notification must 
include substantially the same matter required by the Commission for 
an application for authority to issue other securities. 

(2) A carrier that pledges, repledges, or otherwise disposes of a 
security referred to in an application for authority or a certificate of 
notification under this section as pledged or held unencumbered in the 
treasury of that carrier shall file a certificate of notification with the 
Commission by the end of the 10th day after it disposes of the security. 

(d) (1) The Commission may begin a proceeding under this section 
on application of a carrier. Before taking final action, the Commission 
must investigate the purpose and use of the securities issue or assump- 
tion and the proceeds from it. The Commission may approve any part 
of the application and may require the carrier to comply with ap- 
propriate conditions. After an application is approved under this sec- 
tion, the Commission may change a condition previously imposed or 
use that may be made of the securities or proceeds for good cause shown 
subject to the requirements of this section. The Commission may ap- 
prove an application under this section only when it finds that the 
securities issue or assumption— 

(A) is for a lawful object within the corporate purpose of the 
carrier and reasonably appropriate for that purpose ; 

(B) iscompatible with the public interest ; 

(C) is appropriate for or consistent with the proper perform- 
_ by the carrier of service to the public as a common carrier; 
anc 





PUBLIC LAW 95-473—OCT. 17, 1978 92 STAT. 1429 


“Security.” 


Issuance of 
securities. 

15 USC 77a, 78a, 
80a-1. 


Proceedings. 





92 STAT. 1430 


Reports to 
Interstate 
Commerce 
Commission. 


49 USC 11302. 


Ante, p. 1361. 


49 USC 11303. 





PUBLIC LAW 95-473—OCT. 17, 1978 





(D) will not impair the financial ability of the carrier to pro- 
vide the service. 

(2) An application or certificate must be made under oath and 
signed and filed for the carrier by a designated executive officer who 
knows the matters stated in the application or certificate. On receipt 
of an application of a carrier under this section, the Commission shall 
have a copy of the application served on the chief executive officer of 
each State in which that carrier operates, The appropriate authorities 
of those States are entitled to be admitted as parties to a proceeding 
under this section to represent the rights and interests of their people 
and States. 

(e) The Commission shall require a carrier that issues securities, 
including notes, under this section to submit reports to it. The reports 
must identify the disposition of those securities and the application of 
the proceeds from their disposition. 

(f) This section does not imply a guaranty or obligation of those 
securities by the United States Government. This section does not 
apply to securities issued or obligations or liabilities assumed by the 
United States Government, a State, or an instrumentality or polit- 
ical subdivision of one of them. 


§ 11302. Issuance of securities and assumption of obligations and 
liabilities by motor carriers 

(a) Except as provided in this section, section 11301 of this title 
applies to— 

(1) motor carriers providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter II of chapter 105 of this title; 

(2) corporations organized to provide transportation as 
carriers subject to the jurisdiction of the Commission under that 
subchapter; and 

(8) corporations authorized by the Commission to acquire con- 
trol of at least one motor carrier subject to its jurisdiction under 
that subchapter. 

(b) Section 11301 of this title does not apply when the total value 
of capital stock (or principal amount of other securities to be issued) 
and the value of capital stock and principal amount of other secu- 
rities then outstanding is not more than $1,000,000, or to notes of 
a maturity of not more than 2 years that aggregate not more than 
$200,000. Notes that, with other outstanding notes of a maturity of 
not more than 2 years, aggregate that amount may be issued without 
regard to the percentage limitations applicable under section 11301 
(b) (2) of this title. The value of capital stock having no par value is 
the fair market value on the date of issue of that stock, and the value 
of capital stock that has a par value is the fair market value on the date 
of issue or the par value, whichever is greater. 

(c) This section does not apply to the United States Government, 
a State, or an instrumentality or political subdivision of one of them. 


§ 11303. Equipment trusts: recordation; evidence of indebtedness 


(a) A mortgage (other than a mortgage under the Ship Mortgage 
Act, 1920), lease, equipment trust agreement, conditional sales agree- 
ment, or other instrument evidencing the mortgage, lease, conditional 
sale, or bailment of railroad cars, locomotives, or other rolling stock 
or vessels, intended for a use related to interstate commerce may be filed 
with the Interstate Commerce Commission. An assignment of a right or 
interest under one of those instruments and an amendment to that 
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instrument or assignment including a release, discharge, or satisfaction 
of any part of it may also be filed with the Commission. The instru- 
ment, assignment, or amendment must be in writing, executed by the 
parties to it, and acknowledged or verified under Commission regula- 
tions. When filed under this section, that document is notice to, and 
enforceable against, all persons. A document filed under this section 
does not have to be filed, deposited, registered, or recorded under 
another law of the United States, a State (or its political subdivi- 
sions), or territory or possession of the United States, related to fil- 
ing, deposit, registration, or recordation of those documents. This 
section does not change the Ship Mortgage Act, 1920. 

(b) The Commission shall maintain a system for recording each 
document filed under subsection (a) of this section and mark each of 
them with a consecutive number and the date and hour of their re- 
cordation. The Commission shall maintain and keep open for public 
inspection an index of documents filed under that micodian That 
index shall include the name and address of the principal debtors, 
trustees, guarantors, and other parties to those documents and may 
include other facts that will assist in determining the rights of the 
parties to those transactions. 


§ 11304. Security interests in certain motor vehicles 

(a) In this section— 

(1) “motor vehicle” means a truck of rated capacity (gross 
vehicle weight) of at least 10,000 pounds, a highway tractor of 
rated capacity (gross combination weight) of at least 10,000 
pounds, a property-carrying trailer or semitrailer with at least 
one load-carrying axle of at least 10,000 pounds, or a motor bus 
with a seating capacity of at least 10 individuals. 

(2) “lien creditor” means a creditor having a lien on a motor 
vehicle and includes an assignee for benefit of creditors from 
the date of assignment, a trustee in bankruptcy from the date of 
filing of the petition in bankruptcy, and a receiver in equity from 
the date of appointment of the receiver. 

(3) “security interest” means an interest (including an inter- 
est established by a conditional sales contract, mortgage, equip- 
ment trust, or other lien or title retention contract, or lease) in a 
motor vehicle when the interest secures payment or performance 
of an obligation. 

(4) “perfection”, as related to a security interest, means taking 
action (including public filing, recording, notation on a certifi- 
cate of title, and possession of collateral by the secured party), or 
the existence of facts, required under law to make a security in- 
terest enforceable against general creditors and subsequent lien 
creditors of a debtor, but does not include compliance with re- 
quirements related only to the establishment of a valid security 
interest between the debtor and the secured party. 

(b) A security interest in a motor vehicle owned by, or in the posses- 
sion and use of, a carrier having a certificate or permit issued under 
section 10922 or 10923 of this title and owing payment or performance 
of an obligation secured by that security interest is perfected in all ju- 
risdictions against all general, and subsequent lien, creditors of, and all 
persons taking a motor vehicle by sale (or taking or retaining a secu- 
rity interest in a motor vehicle) from, that carrier when— 

(1) a certificate of title is issued for a motor vehicle under a 
law of a jurisdiction that requires or permits indication, on a 
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certificate or title, of a security interest in the motor vehicle if 
the security interest is indicated on the certificate ; 

(2) a certificate of title has not been issued and the law of the 
State where the principal place of business of that carrier is lo- 
cated requires or permits public filing or recording of, or in rela- 
tion to, that security interest if there has been such a public filing 
or recording; and 

(8) a certificate of title has not been issued and the security 
interest cannot be perfected under paragraph (2) of this subsec- 
tion, if the security interest has been perfected under the law 
(including the conflict of laws rules) of the State where the 
principal place of business of that carrier is located. 

(c) This section does not affect a security interest perfected before 
January 1, 1959. 


SUBCHAPTER II—OWNERSHIP 


§ 11321. Limitation on ownership of certain water carriers 


(a)(1) Notwithstanding sections 11343 and 11344 of this title, a 
carrier, or a person controlling, controlled by, or under common control 
with a rail, express, sleeping car, or pipeline carrier providing trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 of this title may not own, 
operate, control, or have an interest in a water common carrier or 
vessel carrying property or passengers on a water route with which 
it does or may compete for traffic. 

(2) The Commission may decide, after a full hearing, questions of 
fact related to competition or the possibility of competition under 
this subsection on application of a carrier. A carrier may file an ap- 
plication to determine whether an existing service violates this sub- 
section and may request permission to continue operation of a vessel 
or that action be taken under subsection (b) of this section. The Com- 
mission may begin a proceeding under this subsection on its own ini- 
tiative or on application of a shipper to investigate the operation of 
a vessel used by a carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I of that chapter if the 
carrier has not applied to the Commission and had the question of 
competition or the possibility of competition determined under this 
subsection. 

(b) Notwithstanding subsection (a) of this section, the Commission 
may authorize a carrier providing transportation subject to the juris- 
diction of the Commission under that subchapter to own, operate, 
control, or have an interest in a water common carrier or vessel that 
is not operated through the Panama Canal and with which the carrier 
does or may compete for traffic when the Commission finds that own- 
ership, operation, control, or interest will still allow that water com- 
mon carrier or vessel to be operated in the public interest advanta- 
geously to interstate commerce and that it will still allow competition, 
without reduction, on the water route in question. However, section 
11348 of this title also applies to a transaction or interest under this 
subsection if the transaction or interest is within the scope of that 
section. The Commission may begin a proceeding under this subsection 
on application of a carrier. An authorization under this subsection 
is not necessary for a carrier that obtained an order of extension before 
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September 18, 1940, under section 5(21) of the Interstate Commerce 
Act (37 Stat. 567), as amended, if the order is still in effect. 

(c) The Commission may take action under this section only after a 
full hearing. An order entered as a result of the action may be condi- 
tioned on giving security for the payment of an amount of money or 
the discharge oF an obligation that is required to be paid or discharged 
under that order. 


§ 11322. Restrictions on officers and directors 
(a) A person may hold the position of officer or director of more than 
one carrier as defined in section 11301(a) (1) of this title only when 
authorized by the Interstate Commerce Commission. The Commission 
may authorize a person to hold the position of officer or director of 
more than one of those carriers when public or private interests will 
not be adversely affected. 
(b) An officer or director of a carrier referred to in subsection (a) 
of this section may not— 
(1) receive, for the benefit of that officer or director, a thing of 
value in relation to the negotiation, hypothecation, or sale of a 
security issued or to be issued by that carrier; 
(2) share in the proceeds from the negotiation, hypothecation, 
or sale of a security issued or to be issued by that carrier; or 
(3) participate in making or paying dividends of an operating 
carrier from funds included in a capital account. 


§ 11323. Limitation on ownership of other carriers by freight 
forwarders 


(a) A freight forwarder, or a person controlling, controlled by, or 
under common control with a freight forwarder, providing service 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter IV of chapter 105 of this title, may not acquire con- 
trol of a carrier providing transportation subject to the jurisdiction of 
the Commission under subchapter I, II, or III of that chapter. How- 
ever, this subsection does not prohibit a carrier providing transporta- 
tion under subchapter I, II, or III of chapter 105 from acquiring 
control of another such carrier under subchapter III of this chapter 
but subject to section 11321. 

(b) A director, officer, employee, or agent of a common carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter I, II, or III of chapter 105 of this title or a 
person controlling, controlled by, or under common control with one 
of those carriers, may not, for that person’s pecuniary benefit, own, 
lease, control, or hold stock in a freight forwarder providing service 
subject to the jurisdiction of the Commission under subchapter IV of 
that chapter. However, this subsection does not prohibit the holding of 
a director’s qualifying shares of stock from which no personal pecuni- 
ary benefit is derived by the holder. 

(c) This subtitle does not prohibit a common carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I, II, or III of chapter 105 of this title or a person con- 
trolling, controlled by, or under common control with one of those 
carriers from controlling a freight forwarder. When that control 
exists, a rate, classification, rule, or practice of one of those carriers 
may not be found to be unlawful because of the relationship. 
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SUBCHAPTER III—COMBINATIONS 


49 USC 11341. §11341. Scope of authority 


(a) The authority of the Interstate Commerce Commission under 
this subchapter is exclusive. A carrier or corporation participating 
in or resulting from a transaction approved by the Commission under 
this subchapter may carry out the transaction, own and operate prop- 
erty, and exercise control or franchises acquired through the trans- 
action without the approval of a State authority. A carrier, corpora- 
tion, or person participating in that transaction is exempt from the 
antitrust laws and from all other law, including State and municipal 
law, as necessary to let that person carry out the transaction, hold, 
maintain, and operate property, and exercise control or franchises 
acquired through the transaction. However, if a purchase and sale, a 
lease, or a corporate consolidation or merger is involved in the trans- 
action, the carrier or corporation may carry out the transaction only 
with the assent of a majority, or the number required under applicable 
State law, of the votes of the holders of the capital stock of that 
corporation entitled to vote. The vote must occur at a regular meeting, 
or special meeting called for that purpose, of those stockholders and 
the notice of the meeting must indicate its purpose. 

(b) A power granted under this subchapter to a carrier or corpo- 
ration is in addition to and changes its powers under its corporate 
charter and under State law. Action under this subchapter does not 


establish or provide for establishing a corporation under the laws of 
the United States. 


§ 11342. Limitation on pooling and division of transportation or 
earnings 

(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
Ante, pp. 1359, IT, or III of chapter 105 of this title may not agree or combine with 
1361, 1365. another of those carriers to pool or divide traffic or services or any part 

of their earnings without the approval of the Commission under this 
section or sections 11124 and 11125 of this title. The Commission may 
approve and authorize the agreement or combination if the carriers 
involved assent to the pooling or division and the Commission finds 
that a pooling or division of traffic, services, or earnings— 
(1) will be in the interest of better service to the public or of 
economy of operation; and 
(2) will not unreasonably restrain competition. 

(b) The Commission may impose conditions governing the pooling 
or division and may approve and authorize payment of a reasonable 
consideration between the carriers. 

(c) This section affects an agreement or combination filed with the 
Commission before March 19, 1941, to which a water common carrier 
eae transportation subject to the jurisdiction of the Commission 
under subchapter ITI of chapter 105 of this title is a party only when 
the Commission determines that the agreement or combination does 
not meet the requirements for approval and authorization under sub- 
section (a) of this section. 


_ (d) The Commission may begin a proceeding under this section on 
its own initiative or on application. 


§ 11343. Consolidation, merger, and acquisition of control 


(a) The following transactions involving carriers providing trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
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mission under subchapter I (except a pipeline carrier), IT, or III of 
chapter 105 of this title may be carried out only with the approval Le 1359, 
and authorization of the Commission: 


(1) consolidation or merger of the properties or franchises 
of at least 2 carriers into one corporation for the ownership, 
management, and operation of the previously separately owned 
properties. 

(2) a purchase, lease, or contract to operate property of another 
carrier by any number of carriers. 

(3) acquisition of control of a carrier by any number of carriers. 

(4) acquisition of control of at least 2 carriers by a person that 
is not a carrier. 

(5) acquisition of control of a carrier by a person that is not 
a carrier but that controls any number of carriers. 

(6) acquisition by a rail carrier of trackage rights over, or 
joint ownership in or joint use of, a railroad line (and terminals 
incidental to it) owned or operated by another rail carrier. 

(b) A person may carry out a transaction referred to in subsection 
(a) of this section or participate in achieving the control or manage- 
ment, including the power to exercise control or management, in a 
common interest of more than one of those carriers, regardless of how 
that result is reached, only with the approval and authorization of 
the Commission under this subchapter. In addition to other transac- 
tions, each of the following transactions are considered achievements 
of control or management : 

(1) A transaction by a carrier has the effect of putting that 
carrier and persons affiliated with it, taken together, in control 
of another carrier. 

(2) A transaction by a person affiliated with a carrier has the 
effect of putting that carrier and persons affiliated with it, taken 
together, in control of another carrier. 

(3) A transaction by at least 2 persons acting together (one 
of whom is a carrier or is affiliated with a carrier) has the effect 
of putting those persons and carriers and persons affiliated with 
any of them, or with any of those affiliated carriers, taken to- 
gether, in control of another carrier. 

(c) A person is affiliated with a carrier under this subchapter if, 
because of the relationship between that person and a carrier, it is 
reasonable to believe that the affairs of another carrier, control of 
which may be acquired by that person, will be managed in the interest 
of the other carrier. 

(d) (1) Approval and authorization by the Commission are not re- 
quired if the only parties to a transaction referred to in subsection (a) 
of this section are motor carriers providing transportation subject to 
the jurisdiction of the Commission under subchapter IT of chapter 105 
of this title and the aggregate gross operating revenues of those 
carriers were not more than $300,000 during a period of 12 consecutive 
months ending not more than 6 months before the date of the agree- 
ment of the parties covering the transaction. However, the approval 
and authorization of the Commission is required when a motor carrier 
that is controlled by or affiliated with a carrier providing transporta- 
tion subject to the jurisdiction of the Commission under subchapter I 
of that chapter is a party to the transaction. 

(2) The approval and authorization of the Commission are not: re- 
quired if the only parties to a transaction referred to in subsection (a) 
of this section are street, suburban, or interurban electric railways 
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that are not controlled by or under common control with a carrier that 
is operated as part of a general railroad system of transportation. 


§ 11344. Consolidation, merger, and acquisition of control: gen- 
eral procedure.and conditions of approval 


(a) The Interstate Commerce Commission may begin a proceeding 
to approve and authorize a transaction referred to in section 11348 
of this title on application of the person seeking that authority. When 
an application is filed with the Commission, the Commission shall 
notify the chief executive officer of each State in which property of 
the carriers involved in the proposed transaction is located and shall 
notify those carriers. If a motor carrier providing transportation 
subject to the jurisdiction of the Commission under subchapter IT of 
chapter 105 of this title is involved in the transaction, the Commis- 
sion must notify the persons specified in section 10328(b) of this title. 
The Commission shall hold a public hearing when a rail carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter I of that chapter is involved in the transaction 
unless the Commission determines that a public hearing is not neces- 
sary in the public interest. 

(b) In a proceeding under this section, the Commission shall con- 
sider at least the following: 

(1) the effect of the proposed transaction on the adequacy of 
transportation to the public. 

(2) the effect on the public interest of including, or failing to 
include, other rail carriers in the area involved in the proposed 
transaction. 

(3) the total fixed charges that result from the proposed trans- 
action. 

(4) the interest of carrier employees affected by the proposed 
transaction. ‘ 

(c) The Commission shall approve and authorize a transaction 
under this section when it finds the transaction is consistent with the 
public interest. The Commission may impose conditions governing 
the transaction. When the transaction contemplates a guaranty or 
assumption of payment of dividends or of fixed charges or will result 
in an increase of total fixed charges, the Commission may approve 
and authorize the transaction only if it finds that the guaranty, as- 
sumption, or increase is consistent with the public interest. When a 
rail carrier, or a person controlled by or affiliated with a rail carrier, 
is an applicant and the transaction involves a motor carrier, the Com- 
mission may approve and authorize the transaction only if it finds 
that the transaction is consistent with the public interest, will enable 
the rail carrier to use motor carrier transportation to public advan- 
tage in its operations, and will not unreasonably restrain competition. 
When a rail carrier is involved in the transaction, the Commission may 
require inclusion of other rail carriers located in the area involved 
in the transaction if they apply for inclusion and the Commission finds 
their inclusion to be consistent with the public interest. 


§ 11345. Consolidation, merger, and acquisition of control: rail 
carrier procedure 


(a) If a rail carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter ] 
of chapter 105 of this title is involved in a proposed transaction under 
section 11343 of this title, this section nti section 11344 of this title 


also apply to the transaction. The Commission shall publish notice of 
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the application in the Federal Register by the end of the 30th day 
after the application is filed with the Commission and after a certified 
copy of it is furnished to the Secretary of Transportation. However, 
if the application is incomplete, the Commission shall reject it by the 
end of that period. The order of rejection is a final action of the 
Commission under section 10327 of this title. 

(b) Written comments about an application may be filed with the 
Commission within 45 days after notice of the application is published 
under subsection (a) of this section. Copies of those comments shall 
be served on the Secretary of Transportation and the Attorney Gen- 
eral, each of whom may decide to intervene as a party to the proceed- 
ing. That decision must be made by the 15th day after the date of 
receipt of the written comments, and if the decision is to intervene, 
preliminary comments about the application must be sent to the Com- 
mission by the end of the 15th day after the date of receipt of the 
written comments, 

(c) The Commission shall require that applications inconsistent 
with an application, notice of which was published under subsection 
(a) of this section, and applications for inclusion in the transaction, 
be filed with it and given to the Secretary of Transportation by the 
90th day after publication of notice under that subsection. 

(d) The Commission must conclude evidentiary proceedings by the 
240th day after the date of publication of notice under subsection (a) 
of this section. However, if the application involves the merger or 
control of at least 2 class I railroads, as defined by the Commission, it 
must conclude evidentiary proceedings by the end of the 24th month 
after the date of publication of notice under subsection (a) of this 
section. The Commission must issue a final decision by the 180th day 
after the date it concludes the evidentiary proceedings. If the Commis- 
sion does not issue a decision that is a final action under section 10327 
of this title, it shall send written notice to Congress that a decision was 
not issued and the reason why it was not issued. 

(e) The Commission may waive the requirement that an initial 
decision be made under section 10327 of this title and make a final 
decision itself when it determines that action is required for the timely 
execution of its functions under this subchapter or that an application 
governed by this section is of major transportation importance. The 
decision of the Commission under this subsection is a final action under 
section 10327 of this title. . 

(f) The Secretary of Transportation may propose changes in trans- 
actions governed by this section when a rail carrier is involved. The 
Secretary may appear before the Commission to support those changes. 


§ 11346. Consolidation, merger, and acquisition of control: ex- 
pedited rail carrier procedure 


(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title or the Secretary of Transportation may apply, 
before January 1, 1982, for authority for and approval of a merger, 
consolidation, unification or coordination project (as described in sec- 
tion 1654(c) of this title), joint use of tracks or other facilities, or 
acquisition or sale of assets involving one of those rail carriers, under 
this section instcad of sections 11344 and 11345 of this title. The Secre- 
tary may apply under this section only when the parties to the applica- 
tion that are rail carriers providing transportation subject to the ju- 
risdiction of the Commission under subchapter I of that chapter con- 
sent to an application by the Secretary. A rail carrier may apply under 


92 STAT. 1437 


Ante, p. 1348. 
Filing comments. 


Evidentiary 
proceedings. 


Waiver. 


49 USC 11346. 


Ante, p. 1359. 








92 STAT. 1438 


Notice. 


Panel; 
recommended 
decisions. 


Written views to 
the panel. 
Availability to 
public. 





PUBLIC LAW 95-473—OCT. 17, 1978 


this section only if it sent the proposed transaction to the Secretary for 
a report under section 11350 of this title at least 6 months before apply- 
ing under this section. 

(b) When the Commission notifies persons required to receive notice 
that an application has been filed under this section, the Commission 
must include in the notice a copy of the application, a summary of 
the proposed transaction, and the applicant’s reasons and public inter- 
est justification for the transaction. When the Commission notifies the 
Secretary of Transportation that an application has been filed under 
this section, the Commission shall also request the report of the Sec- 
retary prepared under section 11350 of this title. By the 10th day 
after receiving an application under this section, the Commission shall 
send notice of the proposed transaction to— 

(1) the chief executive officer of each State that may be affected 
by the execution or implementation of the proposed transaction; 

(2) the Attorney General ; 

(3) the Secretary of Labor; and 

(4) the Secretary of Transportation (unless the Secretary is the 
applicant under aibaattiie (a) of this section). 

(c) The Commission shall designate a panel of the Commission to 
make a recommended decision on each application under this section. 
The panel must begin a proceeding by the 90th day after the date 
the Commission receives the application, complete the proceeding by 
the 180th day after the application is referred to it, and give its 
recommended decision and certify the record to the entire Commission 
by the 90th day after the proceeding is completed. The panel may use 
employees appointed under section 3105 of title 5 and the Rail Serv- 
ices Planning Office in conducting the proceeding, evaluating the ap- 
plication and comments received about it, and determining whether 
it is in the public interest to approve and authorize the transaction 
under the last sentence of subsection (d) of this section. To carry out 
this subsection, the panel may make rules and rulings to avoid unnec- 
aoe costs and delay. In making its recommended decision, the panel 
shall— 

(1) request the views of the Secretary of Transportation about 
the effect of the transaction on the national transportation policy, 
as stated by the Secretary, and consider the report submitted 
under section 11350 of this title; 

(2) request the views of the Attorney General about the effect 
of the transaction on competition; and 

(3) request the views of the Secretary of Labor about the effect 
of the transaction on rail carrier employees, particularly whether 
the proposal contains adequate employee protection provisions. 

The Secretaries and the Attorney General shall send their written 
views to the panel. Those statements are available to the public under 
section 552(a) of title 5. 

(d) When the recommended decision and record of a proceeding 
under this section are certified to the entire Commission, it must hear 
oral argument on the matter certified to it and make a final decision by 
the 120th day after receiving the recommended decision and record. 
The Commission may extend a time period under subsection (c) of 
this section or under this subsection but must make its final decision 
by the end of the 2d year after receipt of the application by the 
ommission. The Commission shall consider the report of the Secre- 
tary of Transportation under section 11350 of this title in making 
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its final decision. The final decision must be accompanied by a written 
opinion stating the reasons for the Commission action. The Commis- 
sion may— 
(1) approve the transaction if the Commission determines 
the transaction is in the public interest; 
(2) approve the transaction with conditions and modifications 
that it determines are in the public interest ; or 
(8) disapprove the transaction if it determines the transaction 
is not in the public interest. 


§ 11347. Employee protective arrangements in transactions in- 
volving rail carriers 


When a rail carrier is involved in a transaction for which approval 
is sought under sections 11344 and 11345 or section 11346 of this title, 
the Interstate Commerce Commission shall require the carrier to pro- 
vide a fair arrangement at least. as protective of the interests of 
employees who are affected by the transaction as the terms imposed 
under this section before February 5, 1976, and the terms established 
under section 565 of title 45. Notwithstanding this subtitle, the ar- 
rangement may be made by the rail carrier and the authorized rep- 
resentative of its employees. The arrangement and the order approv- 
ing the transaction must require that the employees of the affected rail 
carrier will not be in a worse position related to their employment as 
a result of the transaction during the 4 years following the effective 
date of the final action of the Commission (or if an employee was em- 
ployed for a lesser period of time by the carrier before the action be- 
came effective, for that lesser period). 


§ 11348. Interstate Commerce Commission authority over non- 
carrier that acquires control of carrier 


(a) When the Interstate Commerce Commission approves and au- 
thorizes a transaction under sections 11344 and 11345 of this title in 
which a person not a carrier providing transportation subject to the 
jurisdiction of the Commission under chapter 105 of this title acquires 
control of at least one carrier subject to the jurisdiction of the Com- 
mission, the person is subject, as a carrier, to the following provisions 
of this title that apply to the carrier being acquired by that person, to 
the extent specified by the Commission: section 10764, subchapter ITT 
of chapter 111, and sections 11301, 11302, 11709, 11711, 11901(f), 
(h) (1), 11909 (a) (1), (b), and 11911(a). 

(b) When a person subject to sections 11301, 11302, 11322, 11709, and 
11911 of this title because of acquiring control of a carrier, applies to 
the Commission for authority to issue securities or assume obligations 
or liabilities under those sections, the Commission may authorize the 
issue or assumption only when it finds the issue or assumption— 

(1) is consistent with the proper performance of public trans- 
portation by the carrier that is controlled by that person; 
(2) will not impair the ability of the carrier to provide public 
transportation ; and 
(3) is consistent with the public interest in other respects. 
§ 11349. Temporary operating approval for transactions involving 
motor and water carriers 

(a) Pending determination of an application filed with the Inter- 
state Commerce Commission under this subchapter for approval of a 
consolidation or merger of the properties of at least 2 motor carriers 
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or at least 2 water carriers, or of a purchase, lease, or contract to op- 
erate the properties of at least one motor carrier or at least one water 
carrier, the Commission may approve, for a period of not more than 
180 days, the operation of the properties sought to be acquired by 
the person proposing in the application to acquire those properties. 
The Commission may approve operation of motor carrier properties 
when it appears that failure to grant the approval may result in 
destruction of or injury to those motor carrier properties the person is 
seeking to acquire, or substantially interfere with their future useful- 
ness in providing adequate and continuous service to the public. The 
Commission may approve the operation of water carrier properties 
only for good cause shown. 

(b) The Commission may take action under subsection (a) of this 
section without regard to subchapter II of chapter 103 of this title 
and subchapter IT of chapter 5 of title 5. Transportation provided 
by a motor carrier under a grant of approval under this section is 
subject to this subtitle. 


§ 11350. Responsibility of the Secretary of Transportation in 
certain transactions 


(a) When a rail carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchap- 
ter I of chapter 105 of this title sends a proposed transaction to the 
Secretary of Transportation under section 11346(a) of this title or 
the Secretary develops a proposed transaction for submission to the 
Commission under that section, the Secretary shall publish a summary 
and a detailed account of the transaction in the Federal Register and 
give notice of the transaction to the Attorney General and to the chief 
executive officer of each State in which property of a rail carrier in- 
volved in the transaction is located. The Secretary shall initiate an 
informal proceeding on the proposed transaction under section 553 
of title 5. 

(b) By the 10th day after an application is submitted to the Com- 
mission under section 11346 of this title, the Secretary shall complete 
and send to the Commission a study of the proposed transaction 
about— 

(1) the needs of rail transportation in the geographical area 
affected by the transaction ; 

(2) the effect of the transaction on competition in rail trans- 
portation and other modes of transportation in the geographical 
area affected by the transaction ; 

(3) the environmental impact of the transaction and of alter- 
native choices of action ; 

(4) the effect of the transaction on employment; 

(5) the cost of rehabilitation and modernization of track, 
equipment, and other facilities, with a comparison of the potential 
savings or losses from other possible choices of action ; 

(6) the rationalization of the rail system ; 

(7) the impact of the transaction on shippers, consumers, and 
rail carrier employees; 

(8) the effect of the transaction on communities in the geo- 
graphical area affected by the transaction and on geographical 
areas contiguous to the affected areas; and 

(9) whether the proposed transaction will improve rail 
service. 
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§ 11361. Scope of authority: changes in financial structure 


(a) The authority of the Interstate Commerce Commission to act 
under this subchapter is exclusive. The Commission may approve and 
authorize a carrier, as defined in section 11301(a) (1) of this title, to 
change (1) a part of a class of its securities, as defined in section 11301 
(a) (2) of this title, or (2) a part of an instrument under which a class 
of its securities is issued or a class of its obligations is secured. When a 
change is approved and authorized by the Commission under this sub- 
chapter, the carrier may carry out the change notwithstanding an 
express provision in the affected instrument or a State law and with- 
out getting other approval from the Commission or from a State 
authority. A person participating in carrying out a change that is 
approved and authorized under this subchapter is exempt from all 
other law, including State and municipal law, as necessary to let that 
person carry out the change. 

(b) The Commission may not approve an application filed under 
this section by a carrier that is in equity receivership or reorganiza- 
tion under section 205 of title 11. 

(c) A power granted to a carrier under this subchapter changes its 
powers under its corporate charter and under State law. 

(d) This subchapter does not affect the negotiability of a security 
of a carrier or of the obligation of a carrier that assumed liability 
related to a security. This subchapter does not apply to an equipment- 
trust certificate under which a carrier is obligated, to an evidence of 
indebtedness of a carrier the payment of which is secured solely by 
equipment, or to another instrument under which that equipment- 
trust certificate or evidence of indebtedness was issued <b which 
either of them is secured. 


§ 11362. Criteria for approval and authority 

(a) A carrier may apply to the Interstate Commerce Commission 
for approval and authority to make a change under this subchapter. 
To approve a proposed change, the Commission must find that the 
proposed change— 

(1) is within the scope of section 11361 of this title; 

(2) will be in the public interest ; 

(3) will be in the best interests of the carrier, of each class 
of its stockholders, and of the holders of each class of the carrier’s 
obligations that are affected by the change; and 

(4) will not be against the interests of a creditor of the carrier 
who is not affected by the change. 

If the change involves an issuance of securities, the Commission must 
also make the findings required under section 11301(d)(1) of this 
title. 

(b) (1) The Commission shall begin a proceeding under this section 
on receipt of an application but may require an applicant to get assur- 
ances of assent to the change from the holders of the outstanding 
shares of the securities that will be affected by the change before con- 
tinuing with the proceeding. The Commission may determine the per- 
centage of the principal amount or number of those shares needed 
to establish assurance of assent to the change. A class of securities is 
considered to be affected by a proposed change only if the change is 
proposed to a part of that class or to a part of an instrument under 
which that class was issued or by which it is secured. However, if a 
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proposed change is to an instrument under which at least 2 classes of 
securities were issued and are outstanding or secured by that instru- 
ment, only those classes to which the change is related are considered 
to be affected. The Commission shall divide the securities to be affected 
by a proposed change under this subchapter into reasonable classes 
for purposes of this subchapter. 

(2) On receipt of an application of a carrier under this section the 
Commission shall notify, and file a copy of the application with, the 
chief executive officer of each State in which that carrier operates. The 
appropriate authorities of those States are entitled to be admitted as 
parties to a proceeding under this section to represent the rights 
and interests of their people and States. 

(c) The carrier must give notice of the proceeding to the holders 
of the class of securities affected. The Commission may direct the 
carrier to give notice to other persons the Commission determines to 
have an interest in the proceeding. The carrier may give notice under 
this subsection only after it gets assurances of assent when they are 
required under this section. 

(d) The Commission may impose conditions governing the pro- 
posed change. The Commission may determine the effective date for 
a change it approves and authorizes under this subchapter and may 
allow it to become effective on publication of a declaration to that 
effect by the carrier. After an application is approved, the Commis- 
sion ty change a condition imposed and impose supplemental require- 
ments for good cause shown subject to the requirements of this 


subchapter. 
§ 11363. Assent of holders of securities and certain other 
instruments 
(a) (1) After making the findings required under section 11362(a) 
of this title, the Commission may approve and authorize the change 
if it is assented to by the holders of at least 75 percent of the aggregate 


principal amount or number of outstanding shares of each class of 
securities affected by the change. The Commission may increase the 
percentage required for assent under this subsection for a class of 
shares when an increase is in the public interest and— 
(A) 75 percent of the shares in that class are held by less than 
25 security holders; or 
(B) that class is entitled to vote for the election of directors of 
the carrier and the Commission determines that the assent of at 
least 25 percent of the security holders of that class are controlled 
by the carrier or a person controlling the carrier. 

(2) The carrier may withdraw its application after the Commission 
makes the findings required under section 11362(a) of this title. If the 
application is not withdrawn, the Commission must require the carrier 
to submit the proposed change, with conditions imposed by the Com- 
mission, to the holders of cach class of its securities affected by the 
change for their assent or rejection. 

(b)(1) In determining the percentage of outstanding securities 
when making a finding under section 11362(a) of this title, a security 
that secures an evidence of indebtedness of the carrier or of a company 
controlling or controlled by the carrier is considered to be outstanding 
unless the Commission determines that the proposed change does not 
materially affect the interest of the holder of that evidence of indebted- 
ness. When that security is considered to be outstanding, assent to a 
lige change may be given, notwithstanding another instrument, 
only— 
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(A) if the security is pledged as security under an instrument 
under which an evidence of indebtedness was issued and is out- 
standing, by the holder of a majority of the principal amount of 
the evidence of indebtedness; or 

(B) if the security secures an evidence of indebtedness not 
issued under an instrument under which an evidence of indebted- 
ness was issued, by the holder of the evidence of indebtedness. 

(2) In addition to a submission required under subsection (a) of 
this section, the Commission shall require the carrier to submit a pro- 
posed change to a security referred to in this subsection, with require- 
ments imposed by the Commission, to the holder of the evidence of 
indebtedness referred to in paragraph (1) (A) and (B) of this sub- 
section as appropriate, for assent or rejection. A carrier is not required 
to submit the change to the trustee of the instrument referred to in 
that paragraph. 

(c) If the Commission determines that the assent of the holder of 
a security not. entitled to vote for the election of directors of the car- 
rier or an evidence of indebtedness is in the control of the carrier 
or of a person controlling the carrier, that security or evidence of 
indebtedness is not considered to be outstanding. 


§ 11364. Procedure 


(a) The Commission may prescribe the manner in which assents, 
assurances of assent, or rejections of the security holders may be solic- 
ited whether the solicitation is made before or after the Commission 
approves and authorizes the proposed change. 

(b) The Commission may approve a bank or trust company, incor- 
porated under the law of the United States or a State, that is a mem- 
ber of the Federal Reserve System and has a capital and surplus of at 
least. $2,000,000, to receive assents and revocations of assents from 
security holders. The Commission may require the security holders 
to send those assents and revocations to that bank or trust company. 
That bank or trust company shall certify the result of the submission 
to the Commission. The Commission may rely on that certification 
as conclusive evidence in determining the result of that submission. 


§ 11365. Effect of change on other persons 


(a) When a change becomes effective under this subchapter, the 
change is binding on, and changes the rights of— 

(1) each holder of a security of the carrier of each class affected 
by the change; and 

(2) a trustee or other party to an instrument under which 
a class of securities has been issued or by which it is secured. 

(b) An authorization and approval of a change under this sub- 
chapter is authority for, and approval of, a corresponding change of 
the obligation of another carrier that assumed liability related to that 
class of securities if that carrier consents to the change in writing. 
When consent is given, the corresponding change becomes effective 
when the change of the class of securities or instrument becomes bind- 
ing. A person who is liable or obligated on a class of securities issued 
by a carrier is a carrier with respect to that class for the purposes of 
this subchapter. 


§ 11366. Reports 


A carrier receiving approval and authorization to make a change 
under this subchapter shall report the action taken by it in making 
that change to the Interstate Commerce Commission. The Commission 
may require periodic or special reports. 
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§ 11367. Application of other laws 


(a) Section 78n(a) of title 15 does not apply to a solicitation related 
to a proposed change under this subchapter. 

(b) If the Interstate Commerce Commission finds an issuance of 
a security, that is an interest in a railroad equipment trust as defined 
in section 77c(a) (6) of title 15, under this subchapter complies with 
section 11301 of this title, it is considered to be an issuance subject to 
section 11301 within the meaning of section 77c(a) (6) of title 15. 
Section 77e of that title does not apply to the issuance, sale, or ex- 
change of certificates of deposit representing securities of, or claims 
against, a carrier that are issued by committees in proceedings under 
this subchapter. Those certificates and transactions under this sub- 
chapter are exempt from subchapter I of chapter 2A of title 15. 


CHAPTER 115—FEDERAL-STATE RELATIONS 


Sec. 

11501. Interstate Commerce Commission authority over intrastate transportation. 

11502. Conferences and joint hearings with State authorities. 

11503. Tax discrimination against rail transportation property. 

11504. Withholding State and local income tax by certain carriers. 

11505. State action to enjoin rail carriers from certain actions. 

11506. Registration of motor carriers by a State. 

11507. Prison-made property governed by State law. 

§ 11501. Interstate Commerce Commission authority over intra- 
state transportation 


(a)(1) The Interstate Commerce Commission shall prescribe the 
rate, classification, rule, or practice for transportation or service pro- 
vided by a carrier subject to the jurisdiction of the Commission under 
subchapter I or IV of chapter 105 of this title when the Commission 
finds that a rate, classification, rule, or practice of a State causes— 

(A) between persons or localities in intrastate commerce and in 
interstate and foreign commerce, unreasonable discrimination 
against those persons or localities in interstate or foreign com- 
merce; or 

(B) unreasonable discrimination against or imposes an unrea- 
sonable burden on interstate or foreign commerce. 

(2) The Commission may make a finding under this subsection in- 
volving a carrier providing transportation subject to its jurisdic- 
tion under subchapter I of chapter 105 of this title without separating 
interstate and intrastate property, revenues, and expenses, and without 
considering the total operations, or their results, of a carrier or group 
of carriers operating entirely in one State. 

(b) (1) The Commission has exclusive authority to prescribe an 
intrastate rate for transportation provided by a rail carrier subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title when— 

(A) a rail carrier files with an appropriate State authority a 
change in an intrastate rate, or a Shahee in a classifiction, rule, 
or practice that has the effect of changing an intrastate rate, that 
adjusts the rate to the rate charged on similar traffic moving in 
interstate or foreign commerce; and 

(B) the State authority does not act. finally on the change by 
the 120th day after it was filed. 

(2) When a rail carrier files an application with the Commission un- 
der this subsection, the Commission shall prescribe the intrastate rate 
under the standards of subsection (a) of this section. Notice of the 
application shall be served on the State authority. 
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(c) The Commission may take action under this section only after 
a full hearing. Action of the Commission under this section supersedes 
State law or action taken under State law in conflict with the action 
of the Commission. 


§ 11502. Conferences and joint hearings with State authorities 


(a) (1) In carrying out this subtitle as it applies to a class of persons 
providing transportation or service subject to the jurisdiction of the 
Interstate Commerce Commission under subchapter I, III, or IV 
of chapter 105 of this title, the Commission may— 

(A) confer and hold joint hearings with the State authorities 
having regulatory jurisdiction of that class when the conference 
or hearing is related to an investigation of the rélationship be- 
tween rate structures and practices of carriers providing trans- 
portation or service subject to the jurisdiction of the State 
authorities and of the Commission, and the Commission may take 
action as a result of the investigation that may affect the rate- 
making authority of a State; and 

(B) cooperate with and use the services, records, and facilities 
of the State authorities. 

(2) In carrying out this subtitle as it applies to motor carriers and 
brokers providing transportation subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title, the Com- 
mission may— 

(A) confer and hold joint hearings with State authorities; 

(B) cooperate with and use the services, records, and facilities 
of State authorities; and 

(C) make cooperative agreements with a State to enforce the 
economic laws and regulations of a State and the United States 
concerning highway transportation. 

(b) When an investigation under this subtitle involving a common 
carrier providing transportation or service subject to the jurisdiction 
of the Commission under subchapter I or IV of chapter 105 of this 
title, is about a rate, classification, rule, or practice of a State, the 
Commission shall notify the interested State of the proceeding before 
disposing of the issue. 

(c) When a representative of a State authority sits with the Com- 
mission in an investigation about a carrier subject to the jurisdic- 
tion of the Commission under subchapter I or III of chapter 105 of 
this title, the representative may be given an allowance for travel and 
subsistence expenses. The Commission may determine the amount of 
the allowance. 


§ 11503. Tax discrimination against rail transportation property 
(a) In this section— 

(1) “assessment” means valuation for a property tax levied 
by a taxing district. 

(2) “assessment jurisdiction” means a geographical area in a 
State used in determining the assessed value of property for ad 
valorem taxation. 

(3) “rail transportation property” means property, as defined 
by the Interstate Commerce Commission, owned or used by a rail 
carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I of chapter 105 of this title. 

(4) “commercial and industrial property” means property, 
other than transportation property and land used primarily for 
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agricultural purposes or timber growing, devoted to a commercial 
or industrial use and subject to a property tax levy. 

(b) The following acts unreasonably burden and discriminate 
against interstate commerce, and a State, subdivision of a State, or 
ausnorny acting for a State or subdivision of a State may not do any 
of them: 

(1) assess rail transportation property at a value that has a 
higher ratio to the true market value of the rail transportation 
property than the ratio that the assessed value of other commer- 
cial and industrial property in the same assessment jurisdiction 
has to the true market value of the other commercial and indus- 
trial property. 

(2) levy or collect a tax on an assessment that may not be made 
under clause (1) of this subsection. 

(3) levy or collect an ad valorem property tax on rail trans- 
portation property at a tax rate that exceeds the tax rate appli- 
cable to commercial and industrial property in the same assessment 
jurisdiction. 

(4) impose another tax that discriminates against a rail carrier 
providing transportation subject to the jurisdiction of the Com- 
mission under subchapter I of chapter 105 of this title. 

(c) Notwithstanding section 1341 of title 28 and without regard 
to the amount in controversy or citizenship of the parties, a district 
court of the United States has jurisdiction, concurrent with other juris- 
diction of courts of the United States and the States, to prevent a vio- 
lation of subsection (b) of this section. Relief may be granted under 
this subsection only if the ratio of assessed value to true market value 
of rail transportation property exceeds by at least 5 percent, the ratio 
of assessed value to true market value of other commercial and indus- 
trial property in the same assessment jurisdiction. The burden of proof 
in determining assessed value and true market value is governed by 
State law. If the ratio of the assessed value of other commercial and 
industrial property in the assessment jurisdiction to the true market 
value of all other commercial and industrial property cannot be deter- 
mined to the satisfaction of the district court through the random- 
sampling method known as a sales assessment ratio study (to be car- 
ried out under statistical principles applicable to such a study), the 
court shall find, as a violation of this section— 

(1) an assessment of the rail transportation property at a value 
that has a higher ratio to the true market value of the rail trans- 
portation property than the assessed value of all other property 
subject to a property tax levy in the assessment jurisdiction has to 
the true market value of all other commercial and industrial 
property ; and 

(2) the collection of an ad valorem property tax on the rail 
transportation property at a tax rate that exceeds the tax ratio 
rate applicable to taxable property in the taxing district. 


§ 11504. Withholding State and local income tax by certain car- 
riers 


(a) (1) In this subsection, an employee is deemed to have earned 
more than 50 percent of pay in a State or subdivision of a State 
if the employee— 

(A) performs regularly assigned duties on a locomotive, car, 
or other track-borne vehicle in at least 2 States and the mileage 
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traveled in one State or subdivision of that State is more than 
50 percent of the total mileage traveled by the employee while 
employed during the calendar year; or 

(B) is engaged principally in maintaining roadways, signals, 
communications, and structures or in operating motortrucks from 
railroad terminals in at least 2 States and the percent of the time 
worked by the employee in one State or subdivision of that 
State is more than 50 percent of the total time worked by the 
employee while employed during the calendar year. 

(2) A rail, express, or sleeping car carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter I of chapter 105 of this title shall withhold from 
the pay of an employee referred to in paragraph (1) of this subsection 
only income tax required to be withheld by the laws of a State, or 
subdivision of that State— 

(A) in which the employee earns more than 50 percent of the 
pay received by the employee from the carrier; or 

(B) that is the residence of the employee (as shown on the 
employment records of the carrier), if the employee did not earn 
in one State or subdivision more than 50 percent of the pay re- 
ceived by the employee from the carrier during the preceding 
calendar year. 

(b) (1) In this subsection— 

(A) “State” includes a State, territory, or possession of the 
United States, and the Commonwealth of Puerto Rico. 

(B) an employee is deemed to have earned more than 50 percent 
of pay in a State or subdivision of a State in which the mileage 
traveled by the employee in that State or subdivision is more than 
50 percent of the total mileage traveled by the employee while 
employed during the calendar year. 

(2) A motor carrier providing transportation subject to the juris- 
diction of the Commission under subchapter IT of chapter 105 of this 
title and a motor private carrier shall withhold from the pay of an 
employee having regularly assigned duties on a motor vehicle in at 
least 2 States, only income tax required to be withheld by the laws of a 
State, or subdivision of that State— 

(A) in which the employee earns more than 50 percent of the 
pay received by the employee from the carrier; or 

(B) that is the residence of the employee (as shown on the 
employment records of the carrier), if the employee did not 
earn in one State or subdivision more than 50 percent of the pay 
received by the employee from the carrier during the preceding 
calendar year. 

(c)(1) In this subsection, an employee is deemed to have earned 
more than 50 percent of pay in a State or subdivision of that S‘ate in 
which the time worked by the employee in the State or subdivision is 
more than 50 percent of the total time worked by the employee while 
employed during the calendar year. 

(2) A water carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter III of chapter 105 
of this title or a water carrier or class of water carriers providing 
transportation on inland or coastal waters under an exemption under 
this subtitle shall file income tax information returns and other reports 
only with— 

(A) the State and subdivision of residence of the employee 
(as shown on the employment records of the carrier) ; and 
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(B) the State and subdivision in which the employee earned 
more than 50 percent of the pay received by the employee from 
the carrier during the preceding calendar year. 

(3) This subsection applies to pay of a master, officer, or seaman 
who is a member of the crew on a vessel engaged in foreign, coastwise, 
Perr yggion or noncontiguous trade or in the fisheries of the United 

tates. 

(d) A rail, express, sleeping car, motor, and motor private carrier 
withholding pay from an employee under subsection (a) or (b) of 
this section shall file income tax information returns and other 
reports only with— 

¢ 1) the State and subdivision of residence of the employee; 
an 

(2) the State and subdivision in which withholding of pay is 
required under subsection (a) or (b) of this section. 


§ 11505. State action to enjoin rail carriers from certain actions 


(a) The attorney general of a State or transportation regulatory 
authority of a State or area affected by a violation of sections 10901- 
10907 of this title, may bring a civil action to enjoin a rail carrier 
from violating those sections. 

(b) A transportation regulatory authority of a State affected by an 
abandonment of service by a freight forwarder in violation of sec- 
tion 10933 of this title may bring a civil action to enjoin the aban- 
donment. 


§ 11506. Registration of motor carriers by a State 


(a) In this section, “standards” and “amendments to standards” 
mean the specification of forms and procedures required by regula- 
tions of the Interstate Commerce Commission to prove the lawfulness 
of transportation by motor carrier referred to in section 10521(a) (1) 
and (2) of this title by— 

(1) filing and maintaining certificates and permits issued to 
the motor carrier by the Commission; 

(2) registering motor vehicles operating under the certificates 
and permits; 

(8) filing and maintaining proof of required insurance coverage 
or qualification as a self-insurer ; and 

(4) filing the name of a local agent for service of process. 

(b) The requirement of a State that a motor carrier, providing 
transportation subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title and providing transportation 
in that State, register the certificate or permit issued to the carrier 
under section 10922 or 10928 of this title is not an unreasonable burden 
on transportation referred to in section 10521(a) (1) and (2) of this 
title when the registration is completed under standards of the Com- 
mission under subsection (c) of this section. When a State registration 
requirement imposes obligations in excess of the standards, the part 
in excess is an unreasonable burden. 

(c) (1) The Commission shall maintain standards and amendments 
to standards (A) prepared and certified to it by the national orga- 
nization of the State Commissions, and (B) prescribed by the Com- 
mission. If the national organization determines to withdraw entirely 
standards prescribed by the Commission, the Commission shall pre- 
scribe new standards by the end of the first year after the national 
organization determines to withdraw the standards. 

(2) An amendment to the standards prepared and certified by the 
national organization and prescribed by the Commission is effective 

















when the amendment is prescribed or at another time as determined 
by the national organization. 

(d) The national organization shall consult with the Commission 
and representatives of motor carriers subject to the State registration 
requirement when preparing amendments to the standards. Different 
amendments may be prescribed for each class of motor carriers as 
warranted by the differences in the operations of each class. 

(e) This section does not— 
(1) authorize standards in conflict with regulations of the Com- 
mission; or 
(2) affect the authority of the Commission to interpret its 

regulations and certificates and permits issued under section 10922 

or 10923 of this title. 


§ 11507. Prison-made property governed by State law 


Goods, wares, and merchandise produced or mined in a penal institu- 
tion or by a prisoner not on parole or probation and transported into 
and used, sold, or stored in a State or territory or possession of the 
United States, is subject to the laws of that State, territory, or pos- 
session. This section does not apply to commodities produced in a penal 
institution of the United States Government for its use. 


CHAPTER 117—ENFORCEMENT: INVESTIGATIONS, 
RIGHTS, AND REMEDIES 


Sec. 

11701. General authority. 

11702. Enforcement by the Interstate Commerce Commission. 

11703. Enforcement by the Attorney General. 

11704. Action by a private person to enjoin abandonment of service. 

11705. Rights and remedies of persons injured by certain carriers. 

11706. Limitation on actions by 4nd against common carriers. 

11707. Liability of common carriers under receipts and bills of lading. 
11708. Private enforcement: motor carrier and freight forwarder licensing. 
11709. Liability for issuance of securities by certain carriers. 

11710. Liability when property is delivered in violation of routing instructions. 


§11701. General authority 


(a) The Interstate Commerce Commission may begin an investiga- 
tion under this subtitle on its own initiative or on complaint. If the 
Commission finds that a carrier or broker is violating this subtitle, the 
Commission shall take appropriate action to compel compliance with 
this subtitle. The Commission may take that action only after giving 
the carrier or broker notice of the investigation and an opportunity 
for a proceeding. 

(b) A person, including a governmental authority, may file with 
the Commission a complaint about a violation of this subtitle by a 
carrier providing, or broker for, transportation or service subject to 
the jurisdiction of the Commission under this subtitle. The complaint 
must state the facts that are the subject of the violation and, if it is 
against.a water carrier, must be made under oath. The Commission 
may dismiss a complaint it determines does not state reasonable 
grounds for investigation and action. However, the Commission may 
not dismiss a complaint made against a common carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title because of the absence of 
direct damage to the complainant. 

(c) A formal investigative proceeding begun by the Commission 
under subsection (a) of this section related to a rail carrier is dis- 
missed automatically unless it is concluded by the Commission with 
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administrative finality by the end of the 3d year after the date on 
which it was begun. 


§ 11702. Enforcement by the Interstate Commerce Commission 
(a) The Interstate Commerce Commission may bring a civil action— 


(1) to enjoin a rail carrier from violating section 10901-10907 
or 10983 of this title, or a regulation prescribed or certificate 
issued under any of those sections; 

(2) to enforce section 10930 or 11328 of this title, or subchap- 
ter III of chapter 113 of this title and to compel compliance with 
the order of the Commission under any of those sections and that 
subchapter ; 

(3) to enforce an order of the Commission, except a civil action 
to enforce an order for the payment of money, when it is violated 
by a carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I of chapter 105 of this title; 

(4) to enforce this subtitle (except a civil action under a pro- 
vision of this subtitle governing the reasonableness and discrimi- 
natory character of rates), or a regulation or order of the Com- 
mission or a certificate or permit issued under this subtitle when 
violated by a motor carrier or broker providing transportation 
subject to the jurisdiction of the Commission under subchapter II 
of chapter 105 of this title; 

(5) to enforce this subtitle (except a civil action under a pro- 
vision of this subtitle governing the reasonableness and discrimi- 
tory character of rates), or a regulation or order of the Commis- 
sion or a certificate or permit issued under this subtitle, except a 
civil action to enforce an order for the payment of money, when 
violated by a carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter ITI of chapter 
105 of this title; and 

(6) to enforce this subtitle, or a regulation or order of the Com- 
mission or permit issued under this subtitle when violated by a 
carrier providing service subject to the jurisdiction of the Com- 
mission under sabchitker IV of chapter 105 of this title. 

(b) In a civil action under subsection (a) (4) of this section— 

(1) trial is in the judicial district in which the motor carrier 
or broker operates ; 

(2) process may be served without regard to the territorial 
limits of the district or of the State in which the action is 
instituted ; and 

(3) a person participating with a carrier or broker in a viola- 
tion may be joined in the civil action without regard to the resi- 
dence of the person. 


§ 11703. Enforcement by the Attorney General 


(a) The Attorney General may, and on request of the Interstate 


Commerce Commission shall, bring court proceedings to enforce this 
subtitle or a regulation or order of the Commission or certificate or 
permit issued under this subtitle and to prosecute a person violating 
this subtitle or a regulation or order of the Commission or certificate 


ermit issued under this subtitle. ’ ‘ 
b) The United States Government may bring a civil action on 


behalf of a person to compel a common carrier providing transporta- 
tion or service subject to the jurisdiction of the Commission under 
chapter 105 of this title to provide that transportation or service 
to that person in compliance with this subtitle at the same rate charged, 
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or on conditions as favorable as those given by the carrier, for like 
traffic under similar conditions to another person. 


§ 11704. Action by a private person to enjoin abandonment of 
service 
An interested person may bring a civil action to enjoin an aban- 
donment of service in violation of section 10933 of this title or a 
certificate issued under that section. 


§ 11705. Rights and remedies of persons injured by certain 
carriers 

(a) A person injured because a carrier providing transportation 
or service subject to the jurisdiction of the Interstate Commerce Com- 
mission under chapter 105 of this title does not obey an order of the 
Commission, except an order for the payment of money, may bring a 
civil action to enforce that order under this subsection. 

(b) (1) A common carrier providing transportation or service sub- 
ject to the jurisdiction of the Commission under chapter 105 of this 
title is liable to a person for amounts charged that exceed the applica- 
ble rate for transportation or service contained in a tariff filed under 
subchapter IV of chapter 107 of this title. 

(2) A common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I or III of chapter 105 
of this title is liable for damages sustained by a person as a result of 
an act or omission of that carrier in violation of this subtitle. 

(3) A common carrier providing transportation or service subject 
to the jurisdiction of the Commission under subchapter II or IV 
of chapter 105 of this title is liable for damages resulting from the 
imposition of rates for transportation or service the Commission finds 
to be in violation of this subtitle. 

(c) (1) A person may file a complaint with the Commission under 
section 11701(b) of this title or bring a civil action under subsection 
(b) (1) or (2) of this section to enforce liability against a common 
carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I or IIT of chapter 105 of this title. A 
person may begin a proceeding under section 10704 or 10705 of this 
title to enforce liability under subsection (b) (3) of this section by 
filing a complaint with the Commission under section 11701(b) of 
this title. 

(2) When the Commission makes an award under subsection (b) 
of this section, the Commission shall order the carrier to pay the 
amount awarded by a specific date. The Commission may order a 
carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I or III of chapter 105 of this title to 
pay damages only when the proceeding is on complaint. The person 
for whose benefit an order of the Commission requiring the payment 
of money is made may bring a civil action to enforce that order under 
this paragraph if the carrier does not pay the amount awarded by the 
date payment was ordered to be made. 

(d) (1) When a person begins a civil action under subsection (b) of 
this section to enforce an order of the Commission requiring the pay- 
ment of damages by a common carrier providing transportation sub- 
ject to the jurisdiction of the Commission under subchapter I or III 
of chapter 105 of this title, the text of the order of the Commission 
must be included in the complaint. In addition to the district courts of 
the United States, a State court of general jurisdiction having juris- 
diction of the parties has jurisdiction to enforce an order under this 
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paragraph. The findings and order of the Commission are competent 
evidence of the facts stated in them. Trial in a civil action brought in a 
district court of the United States under this paragraph is in the 
judicial district (A) in which the plaintiff resides, (B) in which the 
principal operating office of the carrier is located, (C) if a rail carrier, 
through which the railroad line of that carrier runs, or (D) if a water 
carrier, in which a port of call on a route operated by that carrier is 
located. In a civil action under this paragraph, the plaintiff is liable 
for only those costs that accrue on an appeal taken by the plaintiff. 

(2) All parties in whose favor the award was made may be joined 
as plaintiffs in a civil action brought in a district court of the United 
States under this subsection and all the carriers that are parties to 
the order awarding damages may be joined as defendants. Trial in 
the action is in the judicial district in which any one of the plaintiffs 
could bring the action against any one of the defendants. Process 
may be served on a defendant at its principal operating office when 
that defendant is not in the district in which the action is brought. 
A judgment ordering recovery may be made in favor of any of those 
plaintiffs against the defendant found to be liable to that plaintiff. 

(3) The district court shall award a reasonable attorney’s fee as a 
part of the damages for which a carrier is found liable under this 
subsection. The district court shall tax and collect that fee as a part 
of the costs of the action. 


§ 11706. Limitation on actions by and against common carriers 


(a) A common carrier providing transportation or service subject 
to the jurisdiction of the Interstate Commerce Commission under 
chapter 105 of this title must begin a civil action to recover charges 
for transportation or service provided by the carrier within 3 years 
after the claim accrues. 

(b) A person must begin a civil action to recover overcharges under 
section 11705(b) (1) of this title within 3 years after the claim accrues. 
If that claim is against a common carrier providing transportation 
subject to the jurisdiction of the Commission under subchapter I or 
III of chapter 105 of this title and an election to file a complaint with 
the Commission is made under section 11705 (c) (1), the complaint must 
be filed within 3 years after the claim accrues. 

(c)(1) A person must file a complaint with the Commission to re- 
cover damages under section 11705(b) (2) of this title within 2 years 
after the claim accrues. 

(2) A person must begin a civil action to recover damages under 
section 11705(b) (3) of this title within 2 years after the claim accrues. 

(d) The 3-year period under subsection (b) of this section is 
extended for 6 months from the time written notice is given to the 
claimant by the carrier of disallowance of any part of the claim 
oan in the notice if a written claim is given to the carrier within 
that 3-year period. The 8-year period under subsection (b) of this 
section and the 2-year period under subsection (c) (1) of this section 
are each extended for 90 days from the time the carrier begins a 
civil action under subsection (a) of this section to recover charges 
related to the same transportation or service, or collects (without 
beginning a civil action under that subsection) the charge for that 
transportation or service if that action is begun or collection is made 
within the appropriate period. 

(e) A person must begin a civil action to enforce an order of the 
Commission against a carrier for the payment of money within one 
year after the date the order required the money to be paid. 
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(f) This section applies to transportation for the United States 
Government. ‘The time limitations under this section are extended, as 
related to transportation for or on behalf of the United States Gov- 
ernnent, for 3 years from the date of (1) payment of the rate for the 
transportation or service involved, (2) subsequent refund for over- 
payment of that rate, or (3) deduction made under section 244 of title 
31, whichever is later. 

(g) A claim related to a shipment of property accrues under this 
section on delivery or tender of delivery by the carrier. 


§ 11707. Liability of common carriers under receipts and bills of 
lading 

(a) (1) A common carrier providing transportation or service sub- 
ject to the jurisdiction of the Interstate Commerce Commission under 
subchapter I, II, or IV of chapter 105 of this title shall issue a receipt 
or bill of lading for property it receives for transportation under this 
subtitle. That carrier and any other common carrier that delivers the 
property and is providing transportation or service subject to the 
jurisdiction of the Commission under subchapter I, II, or IV are 
liable to the person entitled to recover under the receipt or bill of 
lading. The liability imposed under this paragraph is for the actual 
loss or injury to the property caused by (1) the receiving carrier, (2) 
the delivering carrier, or (3) another carrier over whose line or 
route the property is transported in the United States or from a place 
in the United States to a place in an adjacent foreign country when 
transported under a through bill of lading and applies to prop- 
erty reconsigned or diverted under a tariff filed under subchapter IV 
of chapter 107 of this title. Failure to issue a receipt or bill of lading 
does not affect the liability of a carrier. A delivering carrier is deemed 
to be the carrier performing the line-haul transportation nearest the 
destination but does not include a carrier providing only a switching 
service at the destination. 

(2) A freight forwarder is both the receiving and delivering carrier. 
When a freight forwarder provides service subject to this subtitle 
and uses a motor common carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter ITI of chapter 
105 of this title to receive property from a consignor, the motor 
common carrier may execute the bill of lading or shipping receipt for 
the freight forwarder with its consent. With the consent of the freight 
forwarder, a motor common carrier may deliver property for a freight 
forwarder on the freight forwarder’s bill of lading, freight bill, or 
shipping receipt to the « consignee named in it, and receipt for the prop- 
erty may be made on the freight forwarder’s delivery receipt. 

(b) The carrier issuing the: receipt or bill of lading under subsection 
(a) of this section or delivering the property for which the receipt or 
bill of lading was issued is entitled to recover from the carrier over 
whose line or route the loss or injury occurred the amount required 
to be paid to the owners of the property, as evidenced by a receipt, 
judgment, or transcript, and the amount of its expenses reasonably 
incurred in defending a civil action brought by that person. 

(c) (1) A common carrier may not limit or be exempt from liability 
imposed under subsection (a) of this section except as provided in 
this subsection. A limitation of liability or of the amount of recovery 
or representation or agreement in a receipt, bill of lading, contract, 
rule, or tariff filed with the Commission in violation of this section is 
void. 
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(2) If loss or injury to property occurs while it is in the custody 
of a water carrier, the liability of that carrier is determined by its bill 
of lading and the law applicable to water transportation. The liability 
of the initial or delivering carrier is the same as the liability of the 
water carrier. 

(3) A common carrier of passengers may limit its liability under its 
passenger rate for loss or injury of baggage carried on passenger 
trains, boats, or motor vehicles, or on trains, or boats, or motor vehicles 
carrying passengers. 

(4) A common carrier may limit its liability for loss or injury of 
property transported under section 10730 of this title. 

(d) A civil action under this section may be brought against a deliv- 
ering carrier in a district court of the United States or in a State court. 
Trial, if the action is brought in a district court of the United States is 
in a judicial district, and if in a State court, is in a State, through 
which the defendant carrier operates a railroad or route. 

(e) A carrier may not provide by rule, contract, or otherwise, a pe- 
riod of less than 9 months for filing a claim against it under this section 
and a period of less than 2 years for bringing a civil action against it 
under this section. The period for bringing a civil action is computed 
from the date that person receives written notice from the carrier 
that it has disallowed any part of the claim specified in the notice. 


§ 11708. Private enforcement: motor carrier and freight for- 
warder licensing 

(a) If a person provides transportation by motor vehicle or service 
of a freight forwarder in clear violation of section 10921-10924, 10927, 
10930-10932, or 11323 of this title, a person injured by the transporta- 
tion or service may bring a civil action to enforce any such section. In 
a civil action under this subsection, trial is in the judicial district in 
which the person who violated that section operates. 

(b) A copy of the complaint in a civil action under subsection (a) of 
this section shall be served on the Interstate Commerce Commission 
and a certificate of service must appear in the complaint filed with 
the court. The Commission may intervene in a civil action under sub- 
section (a) of this section. The Commission may notify the district 
court in which the action is pending that it intends to consider the 
matter that is the subject of the complaint in a proceeding before the 
Commission. When that notice is filed, the court shall stay further 
action pending disposition of the proceeding before the Commission. 

(c) In a civil action under subsection (a) of this section, the court 
may determine the amount of and award a reasonable attorney’s fee to 
the prevailing party. That fee is in addition to costs allowable under 
the Federal Rules of Civil Procedure. 


§ 11709. Liability for issuance of securities by certain carriers 

A carrier issuing a security or assuming an obligation or liability 
that is void under section 11301 of this title and its directors, officers, 
attorneys, and other agents who participate in authorizing, issuing, hy- 
pothecating, or selling that security, or in authorizing the assumption 
of that obligation or liability, are jointly and severally liable for the 
damages sustained by a person who acquires for value, in good faith, 
and without notice that the issue or assumption is void (1) that secu- 
rity, or (2) a security under which an assumption or liability is void. 
If a security void under that section is acquired directly from the 
carrier issuing it, the holder may rescind the transaction and recover 
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the consideration given for the security when it is surrendered to that 
carrier. 


§ 11710. Liability when property is delivered in violation of routing 
instructions 


(a) (1) When a carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I 
of chapter 105 of this title diverts or delivers property to another 
carrier in violation of routing instructions in the bill of lading, both 
of those carriers are jointly and severally liable to the carrier that was 
deprived of its right to participate in hauling that property for the 
total amount of the rate it would have received if it participated in 
hauling the property. 

(2) A carrier is not liable under paragraph (1) of this subsection 
when it diverts or delivers property in compliance with an order or 
regulation of the Commission. 

(3) A carrier to whom property is transported is not liable under 
this subsection if it shows that it had no notice of the routing instruc- 
tions before transporting the property. The burden of proving lack of 
notice is on that carrier. 

(b) The court shall award a reasonable attorney’s fee to the plaintiff 
in a judgment against the defendant carrier under subsection (a) of 
this section. The court shall tax and collect that fee as a part of the 
costs of the action. 


CHAPTER 119—CIVIL AND CRIMINAL PENALTIES 


Sec. 

11901. General civil penalties. 

11902. Civil penalty for accepting rebates from common carrier. 

11908. Rate, discrimination, and tariff violations. 

11904. Additional rate and discrimination violations. 

11905. Transportation of passengers without charge. 

11906. Evasion of regulation of motor carriers and brokers. 

11907. Interference with railroad car supply. 

11908. Abandonment of service by freight forwarder. 

11909. Record keeping and reporting violations. 

11910. Unlawful disclosure of information. 

11911. Issuance of securities ; disposition of funds; restriction on ownership. 

11912. Consolidation, merger, and acquisition of control: violation by a person 
not a carrier. 

11913. Disobedience to subpenas. 

11914. General criminal penalty when specific penalty not provided. 

11915. Punishment of corporation for violations committed by certain individuals. 

11916. Conclusiveness of rates in certain prosecutions. 


§ 11901. General civil penalties 

(a) Except as otherwise provided in this section, a common carrier 
providing transportation subject to the jurisdiction of the Interstate 
Commerce Commission under subchapter I of chapter 105 of this 
title, an officer or agent of that carrier or a receiver, trustee, lessee, 
or agent of one of them, knowingly violating an order of the Commis- 
sion under this subtitle is liable to the United States Government for 
a civil penalty of $5,000 for each violation. Liability under this sub- 
section is incurred for each distinct violation. A separate violation 
occurs for each day the violation continues. 

(b) A common carrier providing transportation subject to the ju- 
risdiction of the Commission under subchapter I of chapter 105 of this 
title, or a receiver or trustee of that carrier, violating a regulation or 
order of the Commission under section 10761, 10762, 10764, 10765, or 
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11128(a) (2) or (b) of this title is liable to the United States Govern- 
ment for a civil penalty of $500 for each violation and for $25 for each 
day the violation continues. 

(c) A carrier, receiver, or trustee violating subchapter V of chapter 
107 of this title, or a regulation under that subchapter, is liable to 
the United States Government for a civil penalty of $500 for each 
violation. A separate violation occurs each day the violation continues. 

(d) A person knowingly authorizing, consenting to, or permitting a 
violation of sections 10901-10907 of this title or of a condition of a 
certificate or a regulation under any of those sections, is liable to the 
United States Government for a civil penalty of not more than $5,000. 

(e) (1) A carrier, receiver, or operating trustee violating an order or 
direction of the Commission under section 11123, 11124, 11125, 11127, 
or 11128 (a) (1) of this title is liable to the United States Government 
for a civil penalty of at least $100 but not more than $500 for each vio- 
lation and for $50 for each day the violation continues. 

(2) A rail carrier, receiver, or operating trustee violating section 
11126 of this title is liable to the United States Government for a civil 
penalty of $100 for each violation. A separate violation occurs for each 
car not counted when a car count is required under that section. 

(f) (1) A person required under subchapter III of chapter 111 of 
this title to make, prepare, preserve, or submit to the Commission a 
record concerning transportation subject to the jurisdiction of the 
Commission under subchapter I of chapter 105 of this title that does 
not make, prepare, preserve, or submit that record as required under 
that subchapter, is liable to the United States Government for a civil 
penalty of $500 for each violation. 

(2) A carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I of chapter i105 of this title, 
and a lessor, receiver, or trustee of that carrier, violating section 11144 
(b) (1) of this title, is liable to the United States Government for a 
civil penalty of $100 for each violation. 

(3) A carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I of chapter 105 of this title, a 
lessor, receiver, or trustee of that carrier, a person furnishing cars or 
protective services against heat or cold, and an officer, agent, or em- 
ployee of one of them, required to make a report to the Commission 
or answer a question that does not make the report or does not spe- 
cifically, completely, and truthfully answer the question, is liable to 
the United States Government for a civil penalty of $100 for each 
violation. 

(4) A separate violation occurs for each day a violation under this 
subsection continues. 

(g) A person required to make a report to the Commission, answer 
a question, or make, prepare, or preserve a record under this subtitle 
concerning transportation subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of this title, or an officer, 
agent, or employee of that person that (1) does not make the report, 
(2) does not specifically, completely, and truthfully answer the ques- 
tion, (3) does not make, prenare, or preserve the record in the form 
and manner prescribed by the Commission, or (4) does not comply 
with section 10921 of this title, is liable to the United States Govern- 
ment for a civil penalty of not more than $500 for each violation and 
for not more than $250 for each additional day the violation continues. 

(h)(1) Trial in a civil action under subsections (a)-(f) of this 
section is in the judicial district in which the carrier has its principal 
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operating office or in a district through which the railroad of the car- 
rier runs. 

(2) Trial in a civil action under subsection (g) of this section is 
in the judicial district in which (A) the motor carrier or broker has 
its principal office, (B) the motor carrier or broker was authorized to 
provide transportation under this subtitle when the violation occurred, 
(C) the violation occurred, or (D) the offender is found. Process in the 
action may be served in the judicial district of which the offender is 
an inhabitant or in which the offender may be found. 


§ 11902. Civil penalty for accepting rebates from common carrier 

A person (1) delivering property to a common carrier providing 
transportation or service subject to the jurisdiction of the Interstate 
Commerce Commission under chapter 105 of this title for transporta- 
tion under this subtitle or for whom that carrier will transport the 
property as consignor or consignee for that person from a State or 
territory or possession of the United States to another State or posses- 
sion, territory, or to a foreign country, and (2) knowingly accepting 
or receiving by any means a rebate or offset against the rate for 
transportation for, or service of, that property contained in a tariff 
filed with the Commission under subchapter IV of chapter 107 of this 
title, is liable to the United States Government for a civil penalty in 
an amount equal to 3 times the amount of money that person accepted 
or received as a rebate or offset and 3 times the value of other consid- 
eration accepted or received as a rebate or offset. In a civil action under 
this section, all money or other consideration received by the person 
during a period of 6 years before an action is brought under this section 
may be included in determining the amount of the penalty, and if that 
total amount is included, the penalty shall be 3 times that total amount. 
§ 11903. Rate, discrimination, and tariff violations 

(a) A person that knowingly offers. grants, gives, solicits, accepts, or 
receives by any means transportation or service provided for property 
by a common carrier subject to the jurisdiction of the Interstate Com- 
merce Commission under chapter 105 of this title (1) at less than the 
rate in effect under chapter 107 of this title, or (2) by practicing dis- 
crimination, shall be fined at least $1,000 but not more than $20,000, 
imvrisoned for not more than 2 years, or both. 

(b) A carrier providing transportation or service subject to the 
jurisdiction of the Commission under chapter 105 of this title or an 
officer, director, receiver, trustee, lessee, agent, or employee of a corpo- 
ration that is subject to the jurisdiction of the Commission under that 
chapter, that willfully does not file and publish its rates or tariffs 
as required under chapter 107 of this title or observe those tariffs until 
changed under law, shall be fined at least $1,000 but not more than 
$20,000, imprisoned for not more than 2 years, or both. 

(c) When acting in the scope of their employment, the actions and 
omissions of persons acting for or employed by a carrier or shipper 
that is subject to subsection (a) or (b) of this section are considered 
to be the actions and omissions of that carrier or shipper as well. as 
that person. 

(d) Trial in a criminal action under this section is in the judicial 
district in which any part of the violation is committed or through 
which the transportation is conducted. 


§11904. Additional rate and discrimination violations 


(a)(1) A common carrier providing transportation subject to 
the jurisdiction of the Interstate Commerce Commission under sub- 


39-194 O—80—pt. 2——12 : QL3 


92 STAT. 1457 


49 USC 11902. 


Ante, p. 1394. 


49 USC 11903. 


Ante, p. 1359. 
Ante, p. 1371. 


49 USC 11904. 






















































92 STAT. 1458 


Ante, p. 1359. 


Ante, p. 1371. 


Ante, p. 1361. 


Ante, p. 1365. 


Ante, p. 1369. 








PUBLIC LAW 95-473—OCT. 17, 1978 





chapter I of chapter 105 of this title, and when that carrier is a corpor- 
ation, an officer, employee, or agent of the corporation, that by any 
means knowingly and willfully assists a person in getting, or willingly 
permits a person to get, transportation provided under this subtitle for 
property at less than the rate in effect for that transportation under 
chapter 107 of this title, shall be fined not more than $5,000, imprisoned 
for not more than 2 years, or both. 

(2) A person, or officer or agent of the person, that (A) delivers 
property for transportation under this subtitle to a common carrier 
providing transportation subject to the jurisdiction of the Com mission 
under subchapter I of chapter 105 of this title, or for whom that carrier 
transports property as consignor or consignee, and (B) knowingly and 
willfully by any means gets or attempts to get that property trans- 
ported at less than the rate in effect for that transportation under chap- 
ter 107 of this title, shall be fined not more than $5,000, imprisoned 
for not more than 2 years, or both. : 

(3) A person, or an officer or agent of a corporation or company 
that by payment of anything of value, solicitation, or in any other 
way, induces or attempts to induce a common carrier providing trans- 
portation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title, or any of its officers or agents, 
to discriminate unreasonably against another consignor or consignee 
in the transportation of property shall be fined not more than $5,000, 
imprisoned for not more than 2 years, or both. 

(b) A person, or an officer, employee, or agent of that person, that 
(1) knowingly offers, grants, gives, solicits, accepts, or receives a 
rebate, concession, or discrimination in violation of a provision of 
this subtitle related to motor carrier transportation subject to the 
jurisdiction of the Commission under subchapter II of chapter 105 
of this title, or (2) by any means knowingly and willfully assists or 
permits another person to get transportation that is subject to the 
jurisdiction of the Commission under that subchapter at less than 
the rate in effect for that transportation under chapter 107 of this 
title, shall be fined at least $200 but no more than $500 for the first 
violation and at least $250 but not more than $2,000 for a subsequent 
violation. 

(c) (1) A water carrier providing transportation subject to the juris- 
diction of the Commission under subchapter III of chapter 105 of this 
title, or an officer, agent, or employee of that carrier, that knowingly 
and willfully by any means offers, grants, or gives, or intentionally per- 
mits a person to get, transportation provided under that subchapter at 
less than the rate in effect for that transportation under chapter 107 of 
this title, shall be fined not more than $5,000. 

(2) A person that knowingly and willfully by any means solicits, 
accepts, or receives transportation provided under subchapter III of 
chapter 105 of this title at less than the rate in effect for that transpor- 
go under chapter 107 of this title, shall be fined not more than 

5,000. 

(3) Trial in a criminal action under this subsection is in the judicial 
district in which any part of the violation is committed. 

(d) (1) A freight forwarder providing service subject to the juris- 
diction of the Commission under subchapter IV of chapter 105 of this 
title, or an officer, agent, or employee of that freight forwarder, that 
knowingly and willfully assists a person in getting, or willingly per- 
mits a person to get, service provided under that subchapter at less 
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than the rate in effect for that service under chapter 107 of this title, 
shall be fined not more than $500 for the first violation and not more 
than $2,000 for a subsequent violation. 

(2) A person that knowingly and willfully by any means gets, or 
attempts to get, service provided under subchapter IV of chapter 105 
of this title at less than the rate in effect for that service under chapter 
107 of this title, shall be fined not more than $500 for the first violation 
and not more than $2,000 for a subsequent violation. 


§ 11905. Transportation of passengers without charge 

A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
II, or III of chapter 105 of this title that provides transportation of 
passengers without charge except as provided in section 10721(b), 
10722 (c) and (d) (if the transportation is for its employees on sleep- 
ing and express cars or linemen of telegraph and telephone companies), 
10723 (a) (1) (other than paragraph (1) (A) of that subsection when 
transportation is arranged by a municipal government), or 10724(a) 
of this title, shall be fined at least $100 but not more than $2,000. An 
individual who uses a free ticket for, or accepts transportation sub- 
ject to the jurisdiction of the Commission under those subchapters, 


except as provided in those sections, shall be fined at least $100 but not 
more than $2,000. 


§ 11906. Evasion of regulation of motor carriers and brokers 


A person, or an officer, employee, or agent of that person that by any 
means knowingly and willfully tries to evade regulation provided 
under this subtitle for motor carriers or brokers shall be fined at least 
$200 but not more than $500 for the first violation and at least $250 but 
not more than $2,000 for a subsequent violation. 


§ 11907. Interference with railroad car supply 


(a) A person that offers or gives anything of value to another per- 
son acting for or employed by a rail carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter I of chapter 105 of this title intending to influence 
an action of that other person related to supply, distribution, or move- 
ment of cars, vehicles, or vessels used in the transportation of prop- 
erty, or because of the action of that other person, shall be fined not 
more than $1,000, imprisoned for not more than 2 years, or both. 

(b) A person acting for or employed by a rail carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title that solicits, accepts, or re- 
ceives anything of value (1) intending to be influenced by it in an 
action of that person related to supply, distribution, or movement of 
cars, vehicles, or vessels used in the transportation of property, or (2) 
because of the action of that person, shall be fined not more than 
$1,000, imprisoned for not more than 2 years, or both. 


§ 11908. Abandonment of service by freight forwarder 


A freight forwarder controlled by or under common control with 
a common carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I, IT, 
or IIT of chapter 105 of this title, or a director, officer, receiver, 
operating trustee, lessee, agent. or employee of that freight forwarder 
or common carrier, that knowingly authorizes or permits a violation 
of section 10933 of this title, shall be fined not more than $5,000. 


92 STAT. 1459 


Ante, p. 1371. 


Ante, p. 1369. 


49 USC 11905. 


Ante, pp. 1359, 
1361, 1365. 

Ante, p. 1383. 
Ante, p. 1384. 


Ante, p. 1385. 
Ante, p. 1386. 


49 USC 11906. 


49 USC 11907. 


49 USC 11908. 


Ante, p. 1418. 








92 STAT. 1460 


49 USC 11909. 


Ante, p. 1425. 


Ante, p. 1359. 


Ante, p. 1361. 


Ante, p. 1365. 


Ante, p. 1369. 


PUBLIC LAW 95-473—OCT. 17, 1978 


§ 11909. Record keeping and reporting violations 


(a) A person required to make a report to the Interstate Com- 
merce Commission, or make, prepare, or preserve a record, under sub- 
chapter III of chapter 111 of this title about transportation sub- 
ject to the jurisdiction of the Commission under subchapter I of chap- 
ter 105 of this title that knowingly and willfully (1) makes a false 
entry in the report or record, (2) destroys, multilates, changes, or by 
another means falsifies the record, (3) does not enter business related 
facts and transactions in the record, (4) makes, prepares, or preserves 
the record in violation of a regulation or order of the Commission, or 
(5) files a false report or record with the Commission, shall be fined 
not more than $5,000, imprisoned for not more than 2 years, or both. 

(b) A person required to make a report to the Commission, answer 
a question, or make, prepare, or preserve a record under this subtitle 
about transportation subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of this title, or an officer, 
agent, or employee of that person, that (1) willfully does not make 
that report, (2) willfully does not specifically, completely, and truth- 
fully answer that question in 30 days from the date the Commission re- 
quires the question to be sinwhhe (3) willfully does not make, pre- 
pare, or preserve that record in the form and manner prescribed by the 
Commission, (4) knowingly and willfully falsifies, destroys, mutilates, 
or changes that report or record, (5) knowingly and willfully files a 
false report or record with the Commission, (6) knowingly and will- 
fully makes a false or incomplete entry in that record about a busi- 
ness related fact or transaction, or (7) knowingly and willfully makes, 
prepares, or preserves a record in violation of a regulation or order 
of the Commission, shall be fined not more than $5,000. 

(c) A person required to make a report to the Commission, answer 
a question, or make, prepare, or preserve a record under this subtitle 
about transportation subject to the jurisdiction of the Commission 
under subchapter III of chapter 105 of this title, or an officer, agent, 
or employee of that person, that (1) willfully does not make that 
report, (2) willfully does not specifically, completely and truth- 
fully answer that question in 30 days from the date the Commission 
requires the question to be answered, (3) willfully does not make, 
prepare, or preserve that record in the form and manner prescribed by 
the Commission, (4) willfully falsifies, destroys, mutilates, or 
changes that report, or record, (5) willfully makes a false or 
incomplete entry in the record about a fact or transaction required 
under this subtitle, (6) willfully makes, prepares, or preserves a 
record in violation of a regulation or order of the Commission, or 
(7) knowingly and willfully files a false report or record with the 
Commission, shall be fined not more than $5,000. Trial in a criminal 
action under this subsection is in the judicial district in which any 
part of the violation is committed. 

(d) A freight forwarder, or an officer, agent, or employee of that 
freight forwarder, required to make a report to the Commission, 
answer a question, or make, prepare, or preserve a record under this 
subtitle about transportation subject to the jurisdiction of the Com- 
mission under subchapter IV of chapter 105 of this title that (1) 
willfully does not make that report, (2) willfully does not specifically, 
completely, and truthfully answer that question in 30 days from the 
date the Commission requires the question to be answered, (3) will- 
fully does not make, prepare, or preserve that record in the form and 
manner prescribed by the Commission, (4) knowingly and willfully 
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falsifies, destroys, mutilates, or changes that report or record, (5) 
knowingly and willfully files a false report or record with the Com- 
mission, (6) knowingly and willfully makes a false or incomplete 
entry in that record about a fact or transaction related to the business 
of that freight forwarder, or (7) knowingly and willfully makes, 
prepares, or preserves a record in violation of a regulation or order of 
the Commission, shall be fined not more than $5,000. 


§ 11910. Unlawful disclosure of information 


(a) (1) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
I of chapter 105 of this title, or an officer, agent, or employee of that 
carrier, or another person authorized to receive information from 
that carrier, that knowingly discloses to another person, except the 
shipper or consignee, or a person who solicits or knowingly receives 
(A) information about the nature, kind, quantity, destination, con- 
signee, or routing of property tendered or delivered to that carrier 
for transportation provided under this subtitle without the consent 
of the shipper or consignee, and (B) that information may be used 
to the detriment of the shipper or consignee or may disclose im- 
properly, to a competitor the business transactions of the shipper or 
consignee, shall be fined not more than $1,000. 

(2) A motor carrier or broker providing transportation subject to 
the jurisdiction of the Commission under subchapter II of chapter 105 
of this title or an officer, receiver, trustee, lessee, or employee of that 
carrier or broker, or another person authorized by that carrier or 
broker to receive information from that carrier or broker may not 
knowingly disclose to another person, except the shipper or consignee, 
and another person may not solicit, or knowingly receive, information 
about the nature, kind, quantity, destination, consignee, or routing of 
property tendered or delivered to that carrier or broker for trans- 
portation provided under this subtitle without the consent of the 
shipper or consignee if that information may be used to the detriment 
of the shipper or consignee or may disclose improperly to a competitor 
the business transactions of the shipper or consignee. 

(3) A common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter IIT of chapter 105 of this 
title, or an officer, receiver, trustee, lessee, agent, or employee of that 
carrier, or another person authorized by that carrier or person to 
receive information from that carrier, that knowingly and willfully 
discloses to another person, except the shipper or consignee, or a per- 
son that solicits or knowingly and willfully receives (A) information 
about the nature, kind, quantity, destination, consignee, or routing of 
property tendered or delivered to that carrier for transportation pro- 
vided under that subchapter without the consent of the shipper or 
consignee, and (B) that information may be used to the detriment of 
the shipper or consignee or may disclose improperly, to a competitor, 
the business transactions of the shipper or consignee, shall be fined not 
more than $2,000. Trial in a criminal action under this paragraph is 
in the judicial district in which any part of the violation is committed. 

(4) A freight forwarder providing service subject to the jurisdic- 
tion of the Commission under subchapter IV of chapter 105 of this 
title, or an officer, agent, or employee of that freight forwarder, or 
another person suthorized by that freight forwarder, or person to 
receive information, who knowingly and willfully discloses to another 
person, except the shinper or consignee, or a person that solicits or 
knowingly and willfully receives (A) information about the nature, 
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kind, quantity, destination, consignee, or routing of property tendered 
or delivered to that forwarder for service provided under that subchap- 
ter without the consent of the shipper or consignee, and (B) that infor- 
mation may be used to the detriment of the shipper or consignee or may 
disclose improperly, to a competitor the business transactions of the 
shipper or consignee, shall be fined not more than $100 for the first 
violation and not more than $500 for a subsequent violation. A sepa- 
rate violation occurs each day the violation continues. 

(b) This subtitle does not prevent a carrier or broker providing 
transportation subject to the jurisdiction of the Commission under 
chapter 105 of this title from giving information— 

(1) in response to legal process issued under authority of a 
court of the United States or a State ; 

(2) to an officer, employee, or agent of the United States Gov- 
ernment, a State, or a territory or possession of the United States; 
or 

(3) to another carrier or its agent to adjust mutual traffic ac- 
counts in the ordinary course of business. 

(c) An employee of the Commission delegated to make an inspection 
or examination under section 11144 of this title who knowingly dis- 
closes information acquired during that inspection or examination, ex- 
cept as directed by the Commission, a court, or a judge of that court, 
shall be fined not more than $500, imprisoned for not more than 6 
months, or both. 


§ 11911. Issuance of securities; disposition of funds; restriction 
on ownership 


(a) A director, officer, attorney, or agent of a carrier defined in sec- 
tion 11801(a)(1) of this title or of a person to which that section 
is made applicable by section 11302(a) of this title that knowingly 
agrees to or concurs in (1) an issue of securities or assumption of ob- 
ligations or liability in violation of section 11301 of this title, (2) a 
disposition of securities in violation of an order of the Interstate Com- 
merce Commission, or (3) an application not authorized by the Com- 
mission of the funds derived by the carrier through a disposition of 
securities shall be fined at least $1,000 but not more than $10,000, im- 
prisoned for at least one year but not more than 3 years, or both. 

(b) A person that violates section 11322 of this title shall be fined 
at least $1,000 but not more than $10,000, imprisoned for at least one 
year but not more than 3 years, or both. 


§ 11912. Consolidation, merger, and acquisition of control: viola- 
tion by a person not a carrier 
A person, other than a common carrier, that violates section 11343, 


11344, 11345, 11346, or 11347 of this title shall be fined not more than 
$5,000. 











§ 11913. Disobedience to subpenas 


A person not obeying a subpena or requirement of the Interstate 
Commerce Commission to appear and testify or produce records shall 
be fined at least $100 but not more than $5,000, imprisoned for not more 
than one year, or both. 


§ 11914. General criminal penalty when specific penalty not 
provided 


(a) When another criminal penalty is not provided under this 
chapter, a common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchap- 
ter 1 of chapter 105 of this title, and when that carrier is a corporation, 
a director or officer of the corporation, or a receiver, trustee, lessee, or 
person acting for or employed by the corporation that, alone or with 
another person, willfully violates this subtitle or an order prescribed 
under this subtitle, shall be fined not more than $5,000. However, if 
the violation is for discrimination in rates charged for transportation, 
the person may be imprisoned for not more than 2 years in addition to 
being fined under this subsection. A separate violation occurs each 
day a violation of section 11321 (a) or 11342 of this title continues. 

(b) When another criminal penalty is not provided under this 
chapter, a person that knowingly and willfully violates a provision of 
this subtitle or a regulation or order prescribed under this subtitle, 
or a condition of a certificate or permit issued under this subtitle 
related to transportation that is subject to the jurisdiction of the Com- 
mission under subchapter IT of chapter 105 of this title, shall be fined 
at least $100 but not more than $500 for the first violation and at least 
$200 but not more than $500 for a subsequent violation. A separate 
violation occurs each day the violation continues. 

(c) When another criminal penalty is not provided under this 
chapter, a person that knowingly and willfully violates a provision of 
this subtitle or a regulation or order prescribed under this subtitle, 
or a condition of a certificate or permit issued under this subtitle related 
to transportation that is subject to the jurisdiction of the Commis- 
sion under subchapter III of chapter 105 of this title, shall be fined 
not more than $500. A separate violation occurs each day the violation 
continues. Venue in a criminal action under this subsection is in the 
judicial district in which any part of the violation was committed. 

(d) When another criminal penalty is not provided under this chap- 
ter, a person that knowingly and willfully violates a provision of this 
subtitle or a regulation or order prescribed under this subtitle or 
a condition of a permit issued under this subtitle related to service that 
is subject to the jurisdiction of the Commission under subchapter IV 
of chapter 105 of this title, shall be fined not more than $100 for the 
first violation and not more than $500 for a subsequent violation. A 
separate violation occurs each day the violation continues. 
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49 USC 11914. 


Ante, p. 1359. 
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§ 11915. Punishment of corporation for violations committed by 
certain individuals 

An act or omission that would be a violation of this subtitle if com- 
mitted by a director, officer, receiver, trustee, lessee, agent, or employee 
of a common carrier providing transportation or service subject to the 
jurisdiction of the Interstate Commerce Commission under chapter 105 
of this title that is a corporation is also a violation of this subtitle by 
that corporation. The penalties of this chapter apply to that violation. 
When acting in the scope of their employment, the actions and omis- 
sions of individuals acting for or employed by that carrier are con- 
sidered to be the actions and omissions of that carrier as well as that 
individual. 
§ 11916. Conclusiveness of rates in certain prosecutions 


When a carrier files with the Interstate Commerce Commission or 
publishes a particular rate under chapter 107 of this title or partici- 
pates in one of those rates, the published or filed rate is conclusive 
proof against that carrier, its officers, and agents that it is the legal 
rate for that transportation or service in a proceeding begun under 
section 11902 or 11903 of this title. A departure, or offer to depart, 
from that rate is a violation of those sections. 


CONFORMING AND TECHNICAL PROVISIONS 


Sec. 2. (a) (1) Title 18, United States Code, is amended— 

(A) by striking out of the first definition of section 831 “com- 
mon, contract, or private carrier, or freight forwarder as those 
terms are used in the Interstate Commerce Act, as amended” and 
substituting “common, contract, or motor private carrier, as those 
terms are defined in section 10102 of title 49”; and 

(B) by striking out of section 835(c) “by the Interstate Com- 
merce Act” and substituting “under subtitle IV of title 49”. 

(2) The Internal Revenue Code of 1954 (26 U.S.C, 1) is amended— 
(A) by striking out of section 48(a)(2)(B) (ii) “subject to 
part I of the Interstate Commerce Act” and substituting “provid- 
ing transportation subject to subchapter I of chapter 105 of 
title 49”; 
(B) by striking out of section 185(e) (8) (B) “section 19a of 
part I of the Interstate Commerce Act (49 U.S.C. 19a)” and “such 
section 19a” and substituting “subchapter V of chapter 107 of 
title 49” and “such subchapter V”, respectively ; 
{C) by striking out of section 250(a)(1) “common carrier by 
railroad (as defined in section 1(8) of the Interstate Commerce 
Act (49 U.S.C. 1(8)))” and substituting “rail carrier (as defined 
in section 10102(17) of title 49)”; 
(D) by striking out of section 281(d) (1) (A) “subject to part I 
of the Interstate Commerce Act (49 U.S.C. 1 and following)” 
and substituting “providing transportation subject to subchapter 
Lof chapter 105 of title 49” ; 

(E) by striking out of section 281(d) (1) (B) “subject to part 
I of the Interstate Commerce Act” and substituting “providing 
transportation subject to subchapter I of chapter 105 of title 49”: 
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(F) by striking out of section 354(c) “section 20b of the Inter- 
state Commerce Act” and substituting “subchapter IV of chapter 
113 of title 49”; 

(G) by striking out of section 3231(g) “express company, 
sleeping-car company, or carrier by railroad, subject to part I of 
the Interstate Commerce Act (49 U.S.C., chapter 1)” and substi- 
tuting “express carrier, sleeping car carrier, or rail carrier provid- 
ing ee ue subject to subchapter I of chapter 105 of title 
49”; an 

(H) by striking out of section 6362(f) (9) “26, 226A, or 324 of 
the Interstate Commerce Act” and substituting “section 11504 of 
title 49”. 

(3) Title 28, United States Code, is amended— 

(A) by striking out of section 1445(b) “section 20 of Title 49” 
and substituting “section 11707 of title 49”; 

(B) by striking out of section 2321(c) “the cases and proceed- 
ings under section 20 of the Act of February 4, 1887, as amended 
(24 Stat. 386; 49 U.S.C. 20), section 23 of the Act of May 16, 
1942, as amended (56 Stat. 301; 49 U.S.C. 23), and section 3 of the 
Act of February 19, 1903, as amended (32 Stat. 848; 49 U.S.C. 
43)” and substituting “enforcement actions and actions to collect 
civil penalties under subtitle IV of title 49”; and 

(C) by striking out of section 2323 “actions under section 20 
of the Act of February 4, 1887, as amended (24 Stat. 386; 49 
U.S.C. 20), section 23 of the Act of May 16, 1942, as amended (56 
Stat. 301; 49 U.S.C. 23), and section 3 of the Act of February 19, 
1903, as amended (32 Stat. 848; 49 U.S.C. 43)” and substituting 
“enforcement actions and actions to collect civil penalties under 
subtitle IV of title 49”. 

(4) Title 39, United States Code, is amended— 

(A) by striking out of section 5201(2) “motor carrier, or an 
express company” and substituting “motor common carrier, or ex- 
press carrier” ; 

(B) by striking out section 5201(5) and substituting the 
following : 

“(5) ‘motor common carrier’ means a motor common carrier, 
except a passenger-carrying motor vehicle of such a carrier, with- 
in the meaning of section 10102(11) of title 49, that holds a certifi- 
cate of public convenience and necessity issued by the Commis- 
sion ;”; 

(C) by striking out of section 5201(6) “company” and “sec- 
tion 1(3) of title 49” and substituting “carrier” and “section 
10102(7)”, respectively ; 

(D) by striking out of section 5203 “motor carrier” each time 
it appears and substituting “motor common carrier” in each 
place; and 

(E) by striking out of section 5215(a) “motor carrier” and sub- 
stituting “motor common carrier”. 


92 STAT. 1465 






26 USC 354. 


26 USC 3231. 


26 USC 6362. 


“Motor common 
carrier.” 





49 USC 11503 


note. 


49 USC prec. 
10101 note. 
Ante, pp. 1337, 
1464. 


49 USC prec. 
10101 note. 








92 STAT. 1466 PUBLIC LAW 95-473—OCT. 17, 1978 


(5) Section 308(c) (1) of title 44, United States Code, is amended 
by striking out “section 66 of title 49” and substituting “section 244 
of title 31”. 

(b) Section 11503 of title 49, as stated in the first section of this 
Act, is effective after February 4, 1979. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 3. (a) Sections 1 and 2 of this Act restate, without substantive 
change, laws enacted before May 16, 1978, that were replaced by those 
sections. Those sections may not be construed as making a substantive 
change in the laws replaced. Laws enacted after Ma 15, 1978, that are 
inconsistent with this Act are considered as superseding it to the extent 
of the inconsistency. 

(b) A reference to a law replaced by sections 1 and 2 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect under a law replaced by 
sections 1 and 2 of this Act continues in effect under the corresponding 
provision enacted by this Act until repealed, amended, or superseded. 

(d) An action balun or an offense committed under a law replaced 
by sections 1 and 2 of this Act is deemed to have been taken or com- 
mitted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision enacted 
by this Act or by reason of the caption or catchline thereof. 

(f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its applica- 
tions, the provision remains valid for all valid applications that are 
severable from any of the invalid applications. 


REPEALS 


Src. 4, (a) The repeal of a law by this Act may not be construed 
as a legislative inference that the provision was or was not in effect 
before its repeal. 

(b) The laws specified in the following schedule are repealed except 
as provided in sehen an (c) of this section and except for rights and 
duties that matured, penalties that were incurred, and proceedings 
that were begur. before the date of enactment of this Act: 


ERE 


2 


Aare 





Date 


1887 
Feb. 4 


1889 
Mar. 2 


1891 
Feb. 10 


1898 
Feb. 11 


1895 
Feb. 8 


1903 
Feb. 1% 


1906 
Mar. 7 
Mar, 21 
June 29 


1908 
Apr. 13 


1909 
Feb. 25 


1910 
June 18 


1912 
Aug. 24 


1913 
Mar. 1 
Oct. 22 


1914 
Aug. 1! 


1915 
Mar. 4 


1916 
Aug. 9 
29 


1917 
May 2 
Aug. 4 

10 


1920 
Feb. 28 
May 8 


1921 
Feb. 26 
27 
June 10 


1982 
Feb. 24 
June 7 
Aug. 18 
Sept. 22 


1983 
Mar. 3 


1924 
June 7 


1985 
Jan. 30 


1926 
July 3 
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Statutes at Large 
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Chapter or Section 
Public Law 
Dili ianiaaniictcndae (less 25, 203(a) (22), (23), 204(a)(1) (“‘qualifica- 


tions” through period), (a)(2) (“qualifica- 
tions” through period), (a)(3), (a)(3a), 
(a) (5), 220(f), 226). 


1 (proviso) 





Wi wtosievsccuntad 1 (last full pat. on p. 219 and all language 
before the heading ‘‘ United States Courts’”’ 
on p. 221). 
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(less 1, 213, 441 “‘Sec. 26,” 500)........-...... 
BONS DOE onncnsccccccisamatiqncceecateesus 





Statutes at Large 


Volume 


36 


37 


43 


43 





Page 


379. 


643. 
847. 


823. 
824. 
584. 


60. 

648. 
539. 
566. 


701. 
219, 221. 


627. 
1196. 
441, 
101. 
272. 


456. 
5v0. 


1145. 
1149. 
27. 


393. 
624. 
827. 
1025. 


1443, 


801. 
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Statutes at Large 


Statutes at Large 










Date Chapter or Section 


Public Law 


1927 
Feb. 26. | By nccccccacenavilsducink diucisivusccteteatbes pledwaceneesresres 
Mar, 4 | 510..........cccoe] (1088 6). .ncccccccccccccccocescoccccccccccces= 


1929 
FON. 19 | Wi ncvcscansccndalaccakenceateuasusesensdevuuwelerbenbbnetseonael 


1980 
ADT. FB | WB... cccccccecnnn]-cnccccacconccoscccasnccccscessccceseccccsess 


1982 
Mat. 15 | 78.0 nccccccccoccnleccncccccccaccncccsestescenesscoccnscascnnccn= 


1933 
Beb.. 9B | 196.0 ccccscccccccelsndsccadcsnnsnsccsdbucsnncgdencéuccdcousnssocs 
TOMS 1B. | Ol. oki cccupnoscdulncchysvccsncungscdephbucsnad cachioctiesasnnsess 


1984 
FANS 13 | 4B. nnn ncn cncnnte|qcncccccncmasbasonscasacecconsesseceesonawaces 


19 
--| 602(b).... 











1935 
Feb. 2 |'8...23:- 
May 23 | 136. 
June 14 | 247... 

Stly 1G) | PRs. 5. ckbess  dealaccaneben: 
Aug. 9 | GB... cddens. --| (less 1 ) (i 

through period), Oe) ‘qualifications’ 
12 | 500 through period), ‘(@)(3), (a)(5), 225”). 


1987 
Taly GF ) Mab. nn ccd cn cnccncdsenwcc cv cnn cucatéudecnsususwccenscuvateess 
AUS. 3 | [710 .. cccccnccccns|scccccncccscscecacoscsencenccscsceccscoccsancs 


1938 
JUNO 28 ABO). cpccenccnonanh BIBI) ncccadcncnosccesensesencacscssscsccsnc 
BO 1 BEN on aos abt [nce cu das cen eccucngnnscacencsusoencesscascenace 












































































1940 
Jan, 7 | 988. ..2.222----2--|-onn-nnnnenenwnwnn serene cnnnnwnenesennsenenes- 1226, 
Bept.' 3S | 792. 5. cecsde--nase (less 14(b), 20(b) (4), 24 “Sec. 220 (f)”, 322, 331). 898. 
1942 
Mar. 27 101-108 (Citle T).. .ccocccceccsdescencuccbenece 176, 
May 16 284, 
Aug. 7 746, 
1943 
Nowe 18 |) 200... cnacescndca) wwaveresnscvecveveudasnscqcsuccdsddauecssecaks 590. 
1944 
Bopt. 27 | 608. onc cdi cence| son censoccdencacasesscusccosenssocsenansanssas 751, 
1945 
May 16 | 198. o...ccc.ccncnslaccncccnncecceoncnatdsacccnscsccccccscacecesen 169, 
De. 12 | 878 nncccccdnndnsd] pexcvulssamsctesiiunensadovetsuucnashbabudeaaes 606, 
1948 
Bob. 90 188. 5 ccsscccncacclocecacsssteussonsansuccvsensasineveioucssassce 21, 
1948 
162, 
295. 
886. 
472, 
602, 
108, 
280, 
479, 
485. 
64 
64 
ecncccncce| 403(Z)  cccccccesescccccccceccancccasccccccsess 66 
os oes, (26)... 66 
66 
66 
66 
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Statutes at Large 


Volume 


1954 
July 22 


1956 
July 27 
Aug. 3 


1957 
July il 
Aug. 13 

14 
16 
22 
28 
31 
Sept. 7 


1958 
Aug. 12 
23 


26 
Sept. 2 


1960 
June 11 
July 12 


1961 
Apr. 1 
Sept. 14 


1962 
Aug. 24 
Sept. 27 
Oct. 15 


1963 
Dec. 17 


1965 
July 24 
27 


Sept. 6 


1966 
May 26 
Oct. 15 
Nov. 10 


1968 
July 26 
Oct. 17 


1970 
Oct. 15 
Dec. 23 

28 


1972 
July 7 
13 


1973 
July 10 
Dec. 27 


1974 
Jan. 2 
Feb. 8 
Oct. 28 
Dec. 21 


1976 
Jan. 2 
Feb. 28 


1976 
Feb. 5 


Apr. 21 
Oct. 19 


1978 
Feb. 15 





acaseeeadeel 201, 202 (less (f)), 203-212, 301-307, 308(a) (3), 
309, 310, 312, 402, 403, 801, 802, 804 “‘Sec. 
304(j)””, 80u(c). 


EEE 


eS 


87 
87 
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526. 


931. 
1499, 
1587. 


423, 
463. 


166-168. 
838. 


993, 1021. 
ll. 

1532. 
1709. 


1918. 
7. 


34-38, 39-56, 
57-60, 62-66, 
125-130, 139, 
146. 


378. 
2621, 2628, 2630. 


29. 
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Reorganization Plans 





Statutes at Large 


Volume 


49 USC prec. (c) The laws specified in the schedule in subsection (b) of this sec- 
10101 note. tion, as they existed on October 1, 1977, are not repealed to the extent— 
(1) those laws (A) vested functions in the Interstate Commerce 
Commission, or in the chairman or members of the Commission, 
related to the transportation of oil by pipeline, and (B) vested 
functions and authority in the Commission, or an officer or com- 
ponent of the Commission, related to the establishment of rates 
or charges for the transportation of oil by pipeline or the valua- 
tion of any such pipeline; and __ 
(2) those functions and authority were transferred by sections 
306 and 402(b) of the Department of Energy Organization Act 
(91 Stat. 581, 584, 42 U.S.C. 7155, 7172(b) ). 
Effective date. (d) The repeals, by subsection (b) of this section, of section 1(a) 
49 USC prec. (25), (26) of the Act of July 3, 1952, chapter 570, the Act of June 30, 
cat. : 1953, chapter 165, and the Act of July 31, 1953, chapter 169, are effec- 
1020 note. ~—«tave on September 14, 1978. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1395 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 19, considered and passed House. 
Sept. 25, considered and passed Senate, amended. 
Sept. 26, House Scan in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 18, Presidential statement. 
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Public Law 95-474 
95th Congress 
An Act 


To amend the Ports and Waterways Safety Act of 1972, and for other purposes. a 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act may Port and Tanker 

be cited as the “Port and Tanker Safety Act of 1978”. va Act of 

SEC. 2, PORTS AND WATERWAYS SAFETY AND PROTECTION OF THE < 


MARINE ENVIRONMENT. — 1221 


The Ports and Waterways Safety Act of 1972 (Public Law 92-340, 
86 Stat. 424) is amended to read as follows: 33 USC 1221 


\ note. 
“Section 1. SHorr Trrie. Ports and 


“This Act may be cited as the ‘Ports and Waterways Safety Act’. Waterways Safety 
“Sec. 2. SraTeEMENT OF Poticy. arises 1221 
“The Congress finds and declares— note. 
“(a) that navigation and vessel safety and protection of the 33 USC 1221. 
marine environment are matters of major national importance; 
“(b) that increased vessel traffic in the Nation’s ports and water- 
ways creates substantial hazard to life, property, and the marine 
environment ; 


“(c) that increased supervision of vessel and port operations 
is necessary in order to— 

“(1) reduce the possibility of vessel or cargo loss, or damage 
to life, property, or the marine environment ; 

“(2) prevent damage to structures in, on, or immediately 
adjacent to the navigable waters of the United States or the 
resources within such waters; 

(3) insure that vessels operating in the navigable waters 
of the United States shall comply with all applicable stand- 
ards and requirements for vessel construction, equipment, 
manning, and operatispal procedures; and 

“(4) imsure that the handling of dangerous articles and 
substances on the structures in, on, or immediately adjacent 
to the navigable waters of the United States is conducted in 
accordance with established standards and requirements; and 

“(d) that advance planning is critical in determining proper 
and adequate protective measures for the Nation’s ports and water- 
ways and the marine environment, with continuing consultation 
with other Federal agencies, State representatives, affected users, 
and the general public, in the development and implementation 
of such measures. 

“Sec. 3. Derrnrrions.—As used in this Act, unless the context other- 33 USC 1222. 
Wise requires— 

“(1) “Marine environment’ means the navigable waters of the 
United States and the land and resources therein and thereunder ; 
the waters and fishery resources of any area over which the United 
States asserts exclusive fishery management authority ; the seabed 
and subsoil of the Outer Continental Shelf of the United States, 
the resources thereof and the waters superjacent thereto; and the 


recreational, economic, and scenic values of such waters and 
resources. 
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“(2) ‘Secretary’ means the Secretary of the department in which 
the Coast Guard is operating. 

“(3) ‘State’ includes each of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Canal Zone, Guam, American Samoa, the United States 
Virgin Islands, the Trust Territories of the Pacific Islands, the 
Commonwealth of the Northern Marianas, and any other com- 
monwealth, territory, or possession of the United States. 

“(4) ‘United States’, when used in geographical context, means 
all the States thereof. 


“Src. 4. VessEL OPERATING REQUIREMENTS. 
“(a) In GENERAL. 
Secretary may— 





Subject to the requirements of section 5, the 


“(1) in any port or place under the jurisdiction of the United 
States, in the navigable waters of the United States, or in any 
area covered by an international agreement negotiated pursuant to 
section 11, establish, operate, and maintain vessel traffic services, 
consisting of measures for controlling or supervising vessel traffic 
or for protecting navigation and the marine environment and may 
include, but need not be limited to one or more of the following: 
reporting and operating requirements, surveillance and communi- 
cations systems, routing systems, and fairways; 

“(2) require vessels which operate in an area of a vessel traffic 
service to utilize or comply with that service ; 

“(3) require vessels to install and use specified navigation equip- 
ment, communications equipment, electronic relative motion ana- 
lyzer equipment, or any electronic or other device necessary to 
comply with a vessel traffic service or which is necessary in the 
interests of vessel safety: Provided, That the Secretary shall not 
require fishing vessels under 300 gross tons or recreational ves- 
sels 65 feet or less to possess or use the equipment or devices 
required by this subsection solely under the authority of this Act; 

“(4) control vessel traffic in areas subject to the jurisdiction of 
the United States which the Secretary determines to be hazardous, 
or under conditions of reduced visibility, adverse weather, vessel 
congestion, or other hazardous circumstances by— 

“(A) specifying times of entry, movement, or departure; 

“(B) establishing vessel traffic routing schemes; 

“(C) establishing vessel size, speed, draft limitations and 
vessel operating conditions; and 

“(D) restricting operation, in any hazardous area or under 
hazardous conditions, to vessels which have particular oper- 
ating characteristics or capabilities which he considers neces- 
sary for safe operation under the circumstances; and 

“(5) require the receipt of prearrival messages from any vessel, 
destined for a port or place subject to the jurisdiction of the 
United States, in sufficient time to permit advance vessel traffic 
planning prior to port entry, which shall include any information 
which is not already a matter of record and which the Secretary 
determines necessary for the control of the vessel and the safety of 
the port or the marine environment. 


“(b) Spectra, Powers.—The Secretary may order any vessel, in a 
port or place subject to the jurisdiction of the United States or in the 
navigable waters of the United States, to operate or anchor in a manner 
he directs if— 


ee ae oe 
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“(1) he has reasonable cause to believe such vessel does not com- 
ply with any regulation issued under this Act or any other appli- 
cable law or treaty ; : 

“(2) he determines that such vessel does not satisfy the condi- 
tions for port entry set forth in section 9; or 

“(3) by reason of weather, visibility, sea conditions, port con- 
gestion, other hazardous circumstances, or the condition of such 
vessel, he is satisfied that such directive is justified in the interest 
of safety. 

“(c) Porr Access Routrs.—(1) In order to provide safe access 
routes for the movement of vessel traffic proceeding to or from ports or 
places subject to the jurisdiction of the United States, and subject to 
the requirements of paragraph (3) hereof, the Secretary shall desig- 
nate necessary fairways and traffic separation schemes for vessels oper- 
ating in the territorial sea of the United States and in high seas 
approaches, outside the territorial sea, to such ports or places. Such a 
designation shall recognize, within the designated area, the paramount 
right of navigation over all other uses. 

“(2) No designation may be made by the Secretary pursuant to this 
subsection, if such a designation, as implemented, would deprive any 
person of the effective exercise of a right granted by a lease or permit 
executed or issued under other applicable provisions of law : Provided, 
That such right has become vested prior to the time of publication of 
the notice required by clause (A) of paragraph (3) hereof: Provided 
further, That the determination as to whether the designation would 
so deprive any such person shall be made by the Secretary, after con- 
sultation with the responsible official under whose authority the lease 
was executed or the permit issued. 

“(3) Prior to making a designation pursuant to paragraph (1) here- 
of, and in accordance with the requirements of section 5, the Secretary 
shall 





“(A) within six months after date of enactment of this Act 
(and may, from time to time thereafter), undertake a study of 
the potential traffic density and the need for safe access routes 
for vessels in any area for which fairways or traffic separation 
schemes are proposed or which may otherwise be considered and 
shall publish notice of such undertaking in the Federal Register; 
“(B) in consultation with the Secretary of State, the Secretary 
of the Interior, the Secretary of Commerce, the Secretary of the 
Army, and the Governors of affected States, as their responsi- 
bilities may require, take into account all other uses of the area 
under consideration (including, as appropriate, the exploration 
for, or exploitation of, oil, gas, or other mineral resources, the con- 
struction or operation of deepwater ports or other structures on 
or above the seabed or subsoil of the submerged lands or the Outer 
Continental Shelf of the United States, the establishment or 
operation of marine or estuarine sanctuaries, and activities 
involving recreational or commercial fishing) ; and 
“(C) to the extent practicable, reconcile the need for safe access 
routes with the needs of all other reasonable uses of the area 
involved. 
_ “(4) In carrying out his responsibilities under paragraph (3), the 
Secretary shall proceed expeditiously to complete any study under- 
taken. Thereafter, he shall promptly issue a notice of proposed rule- 
making for the designation contemplated or shall have published in the 
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Federal Register a notice that no designation is contemplated as a 
result of the study and the reason for such determination. _ 
“(5) In connection with a designation made pursuant to this sub- 
section, the Secretary— . 
Rules and “(A) shall issue reasonable rules and regulations governing 
regulations. the use of such designated areas, including the applicability of 
rules 9 and 10 of the International Regulations for Preventing 
28 UST 3459. Collisions at Sea, 1972, relating to narrow channels and traffic 
separation schemes, respectively, in waters where such regu- 
lations apply ; 

“(B) to the extent that he finds reasonable and necessary to 
effectuate the purposes of the designation, make the use of desig- 
nated fairways and traffic separation schemes mandatory for spe- 
cific types and sizes of vessels, foreign and domestic, operating in 
the territorial sea of the United States and for specific types and 
sizes of vessels of the United States operating on the high seas 
beyond the territorial sea of the United States; 

Adjustment. “(C) may, from time to time, as necessary, adjust the location 
or limits of designated fairways or traffic separation schemes, in 
order to accommodate the needs of other uses which cannot be rea- 
sonably accommodated otherwise: Provided, That such an adjust- 
ment will not, in the judgment of the Secretary, unacceptably 
adversely affect the purpose for which the existing designation 
was made and the need for which continues; and 
Notice and “(D) shall, through appropriate channels, (i) notify cognizant 
cooperation. international organizations of any designation, or adjustment 
thereof, and (ii) take action to seek the cooperation of foreign 
States in making it mandatory for vessels under their control to 
use any fairway or traffic separation scheme designated pursuant 
to this subsection in any area of the high seas, to the same extent 
as required by the Secretary for vessels of the United States. 
“(d) Exceprion.—Except pursuant to international treaty, conven- 
tion, or agreement, to which the United States is a party, this Act shall 
not apply to any foreign vessel that is not destined for, or departing 
from, a port or place subject to the jurisdiction of the United States 
and that is in— 


“(1) innocent passage through the territorial sea of the United 
States, or 
“(2) transit through the navigable waters of the United States 
which form a part of an international strait. 
33 USC 1224. “Src. 5. CONSIDERATIONS BY SECRETARY. 
“In carrying out his duties and responsibilities under section 4, the 
Secretary shall— 
aa) take into account all relevant factors concerning naviga- 
tion and vessel safety and protection of the marine environment, 
including but not limited to— 
a) the scope and degree of the risk or hazard involved; 
“(2) vessel traffic characteristics and trends, including 


traffic volume, the sizes and types of vessels involved, poten- 
tial interference with the flow of commercial traffic, the pres- 
ence of any unusual cargoes, and other similar factors; 

“(3) port and waterway configurations and variations in 


local conditions of geography, climate, and other similar 
factors; 
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“(4) the need for granting exemptions for the installation 
and use of equipment or devices for use with vessel traffic 
services for certain classes of small vessels, such as self- 
propelled fishing vessels and recreational vessels ; we 

“(5) the proximity of fishing grounds, oil and gas drilling 
and production operations, or any other potential or actual 
conflicting activity ; 

“(6) environmental factors; 

“(7) economic impact and effects; 

“(8) existing vessel traffic services ; and 

“(9) local practices and customs, including voluntary 
arrangements and agreements within the maritime commu- 
nity; and : ’ 

“(b) at the earliest possible time, consult with and receive and 
consider the views of representatives of the maritime community, 
ports and harbor authorities or associations, environmental 
groups, and other parties who may be affected by the proposed 
actions. 

“Sec. 6. WATERFRONT SAFETY. 

“(a) In Generat.—The Secretary may take such action as is neces- 
sary to— 

“(1) prevent damage to, or the destruction of, any bridge or 
other structure on or in the navigable waters of the United States, 
or any land structure or shore area immediately adjacent to such 
waters; and 

“(2) protect the navigable waters and the resources therein 
from harm resulting from vessel or structure damage, destruc- 
tion, or loss. Such action may include, but need not be limited to— 

“(A) establishing procedures, measures, and standards for 
the handling, loading, unloading, storage, stowage, and move- 
ment on the structure (including the emergency removal, con- 
trol, and disposition) of explosives or other dangerous 
articles and substances, including oil or hazardous material as 
those terms are defined in section 4417a of the Revised Stat- 
utes, as amended; 

“(B) prescribing minimum safety equipment requirements 
for the structure to assure adequate protection from fire, 
explosion, natural disaster, and other serious accidents or 
casualties ; 

“(C) establishing water or waterfront safety zones, or 
other measures for limited, controlled, or conditional access 
and activity when necessary for the protection of any vessel, 
structure, waters, or shore area; and 

“(D) establishing procedures for examination to assure 
compliance with the requirements prescribed under this 
section. 

“(b) Srare Law.—Nothing contained in this section, with respect 
to structures, prohibits a State or political subdivision thereof from 
prescribing higher safety equipment requirements or safety standards 
than those which may be prescribed by regulations hereunder. 

“Sec. 7. Pmorace. 

“The Secretary may require federally licensed pilots on any self- 
propelled vessel, foreign or domestic, engaged in the foreign trade, 
when operating in the navigable waters of the United States in areas 
and under circumstances where a pilot is not otherwise required by 
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State law. Any such requirement shall be terminated when the State 
having jurisdiction over the area involved establishes a requirement 
for a State licensed pilot and has so notified the Secretary. 

“Sec. 8. InvestigaTory Powers. 

“(a) Secrerary.—The Secretary may investigate any incident, 
accident, or act involving the loss or destruction of, or damage to, any 
structure subject to this Act, or which affects or may affect the safety 
or environmental quality of the ports, harbors, or navigable waters of 
the United States. 

“(b) Powers.—In an investigation under this section, the Secre- 
tary may issue subpenas to require the attendance of witnesses and 
the production of documents or other evidence relating to such incident, 
accident, or act. If any person refuses to obey a subpena, the Secretary 
may request the Attorney General to invoke the aid of the appropriate 
district court of the United States to compel compliance with the 
subpena, Any district court of the United States may, in the case of 
refusal to obey a subpena, issue an order requiring compliance with 
the subpena, and failure to obey the order may be punished by the 
court as contempt. Witnesses may be paid fees for travel and attend- 
ance at rates not exceeding those allowed in a district court of the 
United States. 

“Src. 9. Conprrions For Entry to Ports or THE Unirep States. 

“(a) In Generat.—No vessel, subject to the provisions of section 
4417a of the Revised Statutes, as amended, shall operate in the 
navigable waters of the United States or transfer cargo or residue 
in any port or place under the jurisdiction of the United States, if such . 
vesse|— 

“(1) has a history of accidents, pollution incidents, or serious 
repair problems which, as determined by the Secretary, creates 
reason to believe that such vessel may be unsafe or may create 
a threat to the marine environment; or 

“(2) fails to comply with any applicable regulation issued 
under this Act, under section 4417a of the Revised Statutes, as 
amended, or under any other applicable law or treaty; or 

(3) discharges oil or hazardous material in violation of any 
law of the United States or in a manner or quantities inconsistent 
with the provisions of any treaty to which the United States is 
a party; or 

“(4) does not comply with any applicable vessel traffic service 
requirements ; or 

“(5) is manned by one or more officers who are licensed by a 
certificating state which the Secretary has determined, pursuant 
to section 4417a(11) of the Revised Statutes, as amended, does 
not have standards for licensing and certification of seafarers 
which are comparable to or more stringent than United States 
standards or international standards which are accepted by the 
United States; or 

“(6) is not manned in compliance with manning levels as deter- 
mined by the Secretary to be necessary to insure the safe navi- 
gation of the vessel ; or 

“(7) while underway, does not have at least one licensed deck 
officer on the navigation bridge who is capable of clearly under- 
standing English. 

“(b) Excerrions.—The Secretary may allow provisional entry of a 
vessel not in compliance with subsection (a), if the owner or operator 
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of such vessel proves, to the satisfaction of the Secretary, that such 
vessel is not unsafe or a threat to the marine environment, and if such 
entry is necessary for the safety of the vessel or persons aboard. In addi- 
tion, paragraphs (1), (2), (3), and (4) of subsection (a) shall not 
apply if the owner or operator of such vessel proves, to the satisfaction 
of the Secretary, that such vessel is no longer unsafe or a threat to the 
marine environment, and is no longer in violation of any applicable 
law, treaty, regulation or condition, as appropriate. Clauses (5) and 
(6) of subsection (a) shall become applicable eighteen months after the 
effective date of this section. 

“Src. 10, APPLICABILITY. 

“This Act shall not apply to the Panama Canal. The authority 
granted to the Secretary under sections 4, 5, 6, and 7 of this Act shall 
not be delegated with respect to the Saint Lawrence Seaway to any 
agency other than the Saint Lawrence Seaway Development Corpora- 
tion. Any other authority granted the Secretary under this Act shall 
be delegated to the Saint Lawrence Seaway Development Corporation 
to the extent he determines such delegation is necessary for the proper 
operation of the Saint Lawrence Seaway. 

“Sec. 11. InrernationaL AGREEMENTS. 

“(a) TRANSMITTAL OF Recu.aTions.—The Secretary shall transmit, 
via the Secretary of State, to appropriate international bodies or 
forums, any regulations issued under this Act, for consideration as 
international standards. 

“(b) AGREEMENTs.—The President is authorized and encouraged 
to— 

“(1) enter into negotiations and conclude and execute agree- 
ments with neighboring nations, to establish compatible vessel 
standards and vessel traffic services, and to establish, operate, and 
maintain international vessel traffic services, in areas and under 
circumstances of mutual concern; and 

“(2) enter into negotiations, through appropriate international 
bodies, and conclude and execute agreements to establish vessel 
traffic services in appropriate areas of the high seas. 

“(c) Oprrations.—The Secretary, pursuant to any agreement nego- 
tiated under subsection (b) which is binding upon the United States in 
accordance with constitutional requirements, may 

“(1) require vessels in the vessel traffic service area to utilize or 
to comply with the vessel traffic service, including the carrying or 
installation of equipment and devices as necessary for the use of 
the service; and 

“(2) waive, by order or regulation, the application of any 
United States law or regulation concerning the design, construc- 
tion, operation, equipment, personnel qualifications, and manning 
standards for vessels operating in waters over which the United 
States exercises jurisdiction if such vessel is not en route to or from 
a United States port or place, and if vessels en route to or from a 
United States port or place are accorded equivalent waivers of 
laws and regulations of the neighboring nation, when operating 
in waters over which that nation exercises jurisdiction. 

“Src. 12. Reeunations. 

“(a) In Generat.—In accordance with the provisions of section 
553 of title 5, United States Code, as amended, the Secretary shall 
issue, and may from time to time amend or repeal, regulations neces- 
sary to implement this Act. 
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“(b) Procepures.—The Secretary, in the exercise of this regulatory 
authority, shall establish procedures for consulting with, and receiv- 
ing and considering the views of all interested parties, including— 

“(1) interested Federal departments and agencies, 

$ ts) officials of State and local governments, 
“(3) representatives of the maritime community, 

“(4) representatives of port and harbor authorities or 
associations, 

“(5) representatives of environmental groups, 

“(6) any other interested parties who are knowledgeable or 
experienced in dealing with problems involving vessel safety, port 
and waterways safety, and protection of the marine environment, 
and 

“(7) advisory committees consisting of al] interested segments 
of the public when the establishment of such committees is con- 
sidered necessary because the issues involved are highly complex 
or controversial. 

“Sec. 13. ENFORCEMENT. 

“(a) Crvim Penarty.—(1) Any person who is found by the Secre- 
tary, after notice and an opportunity for a hearing, to have violated 
this Act or a regulation issued hereunder shall be liable to the United 
States for a civil penalty, not to exceed $25,000 for each violation. 
Each day of a continuing violation shall constitute a separate viola- 
tion. The amount of such civil penalty shall be assessed by the 
Secretary, or his designee, by written notice. In determining the 
amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent and gravity of the prohibited acts com- 
mitted and, with respect to the violator, the degree of culpability, any 
history of prior offenses, ability to pay, and such other matters as 
justice may require. 

“(2) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which has been imposed under this section. 

“(3) If any person fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may refer the matter to the 
Attorney General of the United States, for collection in any appro- 
priate district court of the United States. 

“(b) Crrmrnat Prenatry.—(1) Any person who willfully and 
knowingly violates this Act or any regulation issued hereunder shall 
be fined not more than $50,000 for each violation or imprisoned for 
not more than five years, or both. 

“(2) Any person who, in the willfull and knowing violation of this 
Act or of any regulation issued hereunder, uses a dangerous weapon, 
or engages in conduct that causes bodily injury or fear of imminent 
bodily injury to any officer authorized to enforce the provisions of this 
Act or the regulations issued hereunder, shall, in lieu of the penalties 
prescribed in paragraph (1), be fined not more than $100,000, or 
imprisoned for not more than ten years, or both. 

“(c) In Rem Liapirry.—Any vessel subject to the provisions of 
this Act, which is used in violation of this Act, or any regulations 
issued hereunder, shall be liable in rem for any civil penalty assessed 
pursuant to subsection (a) and may be proceeded against in the United 
States district court for any district in which such vessel may be found. 
“(d) Insunorion.—The United States district courts shall have 








jurisdiction to restrain violations of this Act or of regulations issued 
hereunder, for cause shown. 

“(e) Dentat or Entry.—Except as provided in section 9, the Secre- 
tary may, subject to recognized principles of international law, deny 
entry into the navigable waters of the United States or to any port or 
place under the jurisdiction of the United States to any vessel not in 
compliance with the provisions of this Act or the regulations issued 
hereunder. 

“(f) WirHHoLpINe or CLEARANCE.—The Secretary of the Treasury 
shall withhold or revoke, at the request of the Secretary, the clearance, 
required by section 4197 of the Revised Statutes of the United States, 
as amended (46 U.S.C. 91), of any vessel, the owner or operator of 
which is subject to any of the penalties in this section. Clearance may 
be granted in such cases upon the filing of a bond or other surety satis- 
factory to the Secretary.”. 

SEC. 3. STUDY OF MONITORING SYSTEMS. 

(a) Content.—The Secretary, in consultation with the Secretary 
of Commerce and other appropriate departments or agencies of the 
Federal Government, shall study the desirability and feasibility of 
possible shore-station systems for monitoring vessels, including fishing 
vessels, within the Fishery Conservation Zone as defined in section 
3(8) of the Fishery Conservation and Management Act of 1976. Each 
system examined shall be capable of reporting vessel position, identi- 
fication, course, and speed using either a land, sea, or space monitoring 
technique. 

(b) Report.—Within two years after the date of the enactment 
of this Act, the Secretary shall report his findings to the Congress. 
This report shall describe the capabilities, limitations, and cost effec- 
tiveness of each monitoring system examined from the standpoint of 
both the Federal Government and any vessel owners who would be 
affected by the imposition of each approach. The report shall also 
include the Secretary’s recommendations for a single, comprehensive, 
cost effective shore-station system for monitoring vessels within the 
Fishery Conservation Zone. 

(c) ApproprIAtTions.—There are authorized to be appropriated to 
the Secretary for the purposes of this section, not to exceed $500,000 for 
the fiscal year ending September 30, 1979, and not to exceed $500,000 
for the fiscal year ending September 30, 1980. 


SEC. 4. IMPROVED PILOTAGE STANDARDS. 

Section 4442 of the Revised Statutes of the United States (46 U.S.C. 
214) is amended to read as follows: 

“Sec. 4442. (a) The Secretary of the department in which the 
Coast Guard is operating shall, in accordance with subsection (b) of 
this section, establish eligibility requirements for the issuance of a 
Federal license to pilot any steam vessel. 

“(b) No person may be issued a Federal license to pilot any steam 
vessel unless he— 

“(1) is at least twenty-one years of age; hi naoll . 

“(2) is of sound health and has no physical limitations which 
would hinder or prevent the performance of a pilot’s duties ; 

“(3) agrees to have a thorough physical examination each year 
while holding such license ; 

“(4) demonstrates, to the satisfaction of the Secretary, that he 
possesses the requisite general knowledge and skill to hold such 
license ; 
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“(5) demonstrates proficiency in the use of electronic aids to 
navigation; 

“(6) maintains adequate knowledge of the waters to be navi- 
gated and knowledge of regulations for the prevention of colli- 
sions in such waters; 

“(7) has sufficient experience, as determined by the Secretary, 
to evidence his ability to handle any vessel of the type and size 
which he may be authorized to pilot; and 

“(8) meets any other requirement which the Secretary considers 
reasonable and necessary. 

“(c) No Federal license to pilot a steam vessel shall be valid for a 
term longer than five years. Upon expiration of any such license, the 
holder may reapply for an additional term and may be reissued a 
license if he meets the requirements specified under subsection (b) of 
this section.”. 

SEC. 5. VESSELS CARRYING CERTAIN CARGOES IN BULK. 

Section 4417a of the Revised Statutes of the United States, as 
amended (46 U.S.C. 391a), is further amended to read as follows: 

Sec. 4417a. (1) Srarement or Poticy.—The Congress hereby finds 
and declares— 

“(A) that the carriage by vessels of certain cargoes in bulk or 
in residue creates substantial hazards to life, property, the navi- 
gable waters of the United States (including the quality thereof) 
and the resources contained therein and to the adjoining land, 
including but not limited to fish, shellfish, and wildlife, marine 
and coastal ecosystems, and recreational and scenic values; 

“(B) that existing standards for the design, construction, 
alteration, repair, maintenance, operation, equipping, personnel 
qualification, and manning of all such vessels which use any port 
or place subject to the jurisdiction of the United States or which 
operate in the navigable waters of the United States must be more 
stringent and comprehensive for the mitigation of the hazards to 
life, property, and the marine environment ; 

“(C) that existing international standards for inspection and 
enforcement are incomplete, that those international standards 
that are in existence are often left unenforced by some flag states, 
and that there is a need to prevent substandard vessels from using 
any port or place subject to the jurisdiction of the United States 
or from operating in the navigable waters of the United States, 
for the mitigation of the hazards to life, property, or the marine 
environment; 

“(D) that standards developed through regulations shall 
incorporate the best available technology and shall be required 
unless clearly shown to create an undue economic impact which is 
not outweighed by the benefits to navigation and vessel safety or 
protection of the marine environment ; 

“(E) that standards developed through regulations shall not 
impede or interfere with the right of innocent passage or any 
legitimate use of the high seas in accordance with recognized 
principles of international law; and 

“(F) that the United States should continue to actively sup- 
port and encourage efforts to obtain international agreements 
concerning navigation and vessel safety and protection of the 
marine environment. 
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“(2) Derinrrions.—As used in this section, unless the context other- 
wise requires— 

“(A) ‘Discharge’ includes, but is not limited to, any spilling, 
leaking, pumping, pouring, emitting, emptying, or dumping, how- 
ever caused. 

“(B) ‘Foreign vessel’ means any vessel of foreign registry or 
operated under the authority of any nation other than the United 
States. 

“(C) ‘Hazardous material’ means any liquid material or sub- 
stance which is— 

“(i) flammable or combustible; or 

“(ii) designated a hazardous substance under section 
311(b) of the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1321) ; or 

“(ii1) designated a hazardous material under section 104 
of the Hazardous Material Transportation Act (49 U.S.C. 
1803). 

“(D) ‘Marine environment’ means the navigable waters of the 
United States and the land and resources therein and thereunder; 
the waters and fishery resources of any area over which the United 
States asserts exclusive fishery management authority ; the seabed 
and subsoil of the Outer Continental Shelf of the United States, 
the resources thereof and the waters superjacent thereto; and the 
recreational, economic, and scenic values of such waters and 
resources. 

“(E) ‘Oil’ includes oil of any kind or in any form, including, 
but not limited to, petroleum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dredged spoil. 

“(F) ‘Person’ means any individual (whether or not a citizen 
or national of the United States), or any corporation, partnership, 
association, or other entity (whether or not organized or existing 
under the laws of any State), and any Federal, State, local, or 
foreign government or any entity of any such government. 

“(G) ‘Public vessel’ means a vessel which— 

“(i) is owned, or chartered by demise, and operated by the 
United States or any foreign government; and 
“(ii) is not engaged in commercial service. 

“(H) ‘Commercial service’ means all types of trade or business 
involving the transportation of goods or persons, excluding the 
service performed by combatant vessels. 

“(I) ‘Secretary’ means the Secretary of the department in 
which the Coast Guard is operating. 

“(J) ‘State’ includes each of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Canal Zone, Guam, American Samoa, the United States 
Virgins Islands, the Trust Territories of the Pacific Islands, the 
Commonwealth of the Northern Marianas, and any other com- 
monwealth, territory, or possession of the United States. 

“(K) ‘United States’, when used in a geographical context, 
means all the States thereof. 

“*(L) ‘Vessel of the United States’ means any vessel documented 

or numbered under the laws of the United States. 
“(M) ‘Tanker’ means a vessel constructed or adapted primarily 
to carry oil or hazardous materials in bulk in the cargo spaces. 
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“(N) ‘Crude oil tanker’ means a tanker engaged in the trade of 
carrying crude oil. - 
“(Q) ‘Product carrier’ means a tanker engaged in the trade of 
carrying oil, other than crude oil. ; ad 
“(P) ‘Major conversion’ means a conversion of an existing ves- 
sel which substantially alters the dimensions or carrying capacity 
of the vessel; or changes the type of vessel; or substantially pro- 
longs its life; or which otherwise so alters the vessel that it is 
essentially a new vessel, as determined by the Secretary. 
“(Q) ‘New’ means, with respect to various types of vessels sub- 
ject to subsection (7), a vessel— 
“(i) for which the building contract is placed after June 1, 
1979; or 
“(ii) in the absence of a building contract, the keel of which 
is laid, or which is at a similar stage of construction after 
January 1, 1980; or 
“ (iii) the delivery of which is after June 1, 1982; or 
“(iv) which has undergone a major conversion, which is 
contracted for after June 1, 1979, or construction work of 
which is begun after January 1, 1980, or completed after 
June 1, 1982. 
“(R) ‘Existing’ means, with respect to various types of vessels 
subject to subsection (7), a vessel which is not a new vessel. 
“(S) ‘Crude oil’ means any liquid hydrocarbon mixture occur- 
ring naturally in the earth, whether or not treated to render it 
suitable for transportaion, and includes crude oil from which cer- 
tain distillate fractions may have been removed, and crude oil to 
which certain distillate fractions may have been added. 
“(3) Appricanitiry.—Except as provided in subsections (4) and 
(5), this section shall apply to any vessel— 
“(A) regardless of tonnage, size, or manner of propulsion; 
“(B) whether self-propelled or not; 
“(C) whether carrying freight or passengers for hire or not; 
“(D) which is a vessel of the United States, or which operates 
on or enters the navigable waters of the United States, or which 
transfers oil or hazardous materials in any port or place subject 
to the jurisdiction of the United States; and 
“(E) which carries oil or any hazardous materials in bulk as 
“argo or in residue. 
Any such vessel shall be deemed to be a steam vessel for the purposes 
of title 52 of the Revised Statutes of the United States and shall be 
subject to the provisions thereof. 
(4) Exceprions.—This section shall not apply to— 
“(A) any public vessel; or 
“(B) any vessel of not more than 500 gross tons, documented 
in the service of oil exploitation, which is not a tanker and which 
would be subject to this section only because of the transfer of 
fuel from fuel supply tanks of such vessels to offshore drilling or 
production facilities, if the crew member in charge of such trans- 
fer is certified as a tankerman: Provided, That if the crew mem- 
ber in charge of the transfer of fuel holds a valid license as a 
master, mate, pilot, engineer or operator, it shall not be neces- 
sary for the crew member also to be certificated as a tankerman 
or have a tankerman endorsement on his license; or 
“(C) cannery tenders, fishing tenders, and fishing vessels of 
not more than 500 gross tons, used in the salmon or crab fisheries 
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of the State of Oregon, Washington, and Alaska, when engaged 
exclusively in the fishing industry ; or 

“(D) any foreign vessel, not destined for, or departing from, 
a port or place subject to the jurisdiction of the United States, 
that is in innocent passage through the territorial sea of the 
United States or in transit through the navigable waters of the 
United States which form a part of an international strait. 

“(5) Fisa Processtne Vessets.—This section shall not apply to 
vessels of not more than 5,000 gross tons used in the processing and 
assembling of fishery products in the fisheries of the States of Oregon, 
Washington, and Alaska, and such vessels shall be allowed to have 
on board flammable or combustible liquid cargo in bulk to the extent 
authorized, and upon such conditions as may be required, by regula- 
tions issued by the Secretary. 

“(6) Reautatory AUTHORITY.— 

“(A) In accordance with the provisions of section 553 of title 5, 
United States Code, the Secretary shall issue, and may from 
time to time amend or repeal, regulations for the design, con- 
struction, alteration, repair, maintenance, operation, equipping, 
personnel qualification, or manning of vessels to which this sec- 
tion applies, as may be necessary for increased protection against 
hazards to life and property, for navigation and vessel safety, 
and for enhanced protection of the marine environment. The 
Secretary may issue differing regulations applicable to vessels 
engaged in the domestic trade, and may also issue regulations 
that exceed standards agreed upon internationally. The regula- 
tions issued by the Secretary under this subsection shall be in 
addition to any other regulations, issued under other provisions 
of law, that may apply to such vessels. The regulations issued 
by the Secretary under this subsection shall include, but need 
not be limited to, requirements relating to— 

“(i) superstructures, hulls, cargo holds or tanks, fittings, 
equipment, appliances, propulsion machinery, auxiliary 
machinery, and boilers; 

“(ii) the handling or stowage of cargo, the manner of such 
handling or stowage of cargo, and the machinery and appli- 
ances used in such handling or stowage; 

“(iii) equipment and appliances for lifesaving, fire pro- 
tection, and prevention and mitigation of damage to the 
marine environment ; 

“(iv) the manning of such vessels and the duties, qualifi- 
cations, and training of the officers and crew thereof, in 
accordance with subsections (9), (10), and (11); 

“(v) improvements in vessel maneuvering and stopping 
ability and other features which reduce the possibility of col- 
lision, grounding, or other accidents ; 

“(vi) the reduction of cargo loss in the event of a collision, 
grounding, or other accident; and 

“(vii) the reduction or elimination of discharges during 
ballasting, deballasting, tank cleaning, cargo handling, or 
other such activity. 

“(B) In issuing regulations under paragraph (A), the Secre- 
tary shall give due consideration to the kinds and grades of cargo 

permitted to be on board such vessel. 
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“(C) The Secretary, in the exercise of this regulatory author- 
ity, shall establish procedures for consulting with, and receiving 
and considering the views of— : 

“(i) interested Federal departments and agencies, 
* ti) officials of State and local governments, | 

“(iil) representatives of the maritime community, 

“(iv) representatives of port and harbor authorities or 
associations, 

“(v) representatives of environmental groups, and 

“(vi) any other interested parties who are knowledgeable 
or experienced in dealing with problems involving vessel 
safety, port and waterways safety, and protection of the 
marine environment. 


“(7) Minimum Sranparps.—In issuing regulations pursuant to sub- 
section (6), the Secretary shall require that any self-propelled vessel 
shall, as a mininmum— 


“(A) if a new crude oil tanker of 20,000 deadweight tons or 
above, be equipped with— 

“(i) segregated ballast tanks which are protectively 
located ; 

“(ii) a crude oil washing system; and 

“(jii) a cargo tank protection system, consisting of a 
fixed deck froth system and a fixed inert gas system ; 

“(B) if a new product carrier of 30,000 deadweight tons or 
above, be equipped with segregated ballast tanks which are pro- 
tectively located ; 

“(C) if a new product carrier of 20,000 deadweight tons or 
above, be equipped with a cargo tank protection system consisting 
of a fixed deck froth system and a fixed inert gas system or, if such 
a product carrier carries dedicated products which are incom- 
patible with such a cargo tank protection system, an alternate 
protection system as authorized by the Secretary; 

“(D) if an existing crude oil tanker of 40,000 deadweight tons 
or above, not later than June 1, 1981, be equipped with— 

“(i) segregated ballast tanks; or 

“(ii) a crude oil washing system: 
Provided, That compliance may be delayed for vessels operating 
with dedicated clean ballast tanks if of 70,000 deadweight tons 
or above until June 1, 1983, or until June 1, 1985, for all other 
such vessels ; 

“(E) if an existing crude oil tanker of 20,000 deadweight tons 
or above but less than 40,000 deadweight tons, fifteen years or 
older, not later than January 1, 1986, or the date on which it 
reaches fifteen years of age, whichever is later, be equipped with 
segregated ballast tanks or a crude oil washing system ; 

“(F) if an existing crude oil tanker of 20,000 deadweight tons 
or above, not later than June 1, 1983, be equipped with an inert 
gas system: Provided, That for a crude oil tanker of less than 
40,000 deadweight tons not fitted with high capacity tank wash- 
ing machines, the Secretary may grant an exemption, if the vessel’s 
owner can clearly show that compliance would be unreasonable 
and impracticable due to the vessel’s design characteristics: Pro- 
vided further, That an existing crude oil tanker of 70,000 dead- 


weight tons or above must be in compliance herewith not later 
than June 1, 1981; 
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“(G) if an existing product carrier of 40,000 deadweight tons 
or above, not later than June 1, 1981, be equipped with segregated 
ballast tanks or, in lieu thereof, may operate with dedicated clean 
ballast tasks ; 

“(H) if an existing product carrier of 20,000 deadweight tons 
or above but less than 40,000 deadweight tons, fifteen years or 
older, not later than January 1, 1986, or the date on which it 
reaches fifteen years of age, whichever is later, be equipped with 
segregated ballast tanks or may operate with dedicated clean 
ballast tanks ; 

“(1) if an existing product carrier of 40,000 deadweight tons or 
above, or an existing product carrier of 20,000 deadweight tons or 
above but less than 40,000 deadweight tons, which is fitted with 
high-capacity tank washing machines, not later than June 1, 
1983, be equipped with an inert gas system: Provided, That an 
existing product carrier of 70,000 deadweight tons or above must 
be in compliance herewith not later than June 1, 1981, 

“(J) if of 10,000 gross tons or above, not later than June 1, 
1979, be equipped with— 

“(i) a dual radar system, with short-range and with long- 
range capabilities and each with true-north features; 

“(ii1) an electronic relative motion analyzer, which is at 
least functionally equivalent to such equipment complying 
with specifications established by the United States Maritime 
Administration ; 

“(jii) an electronic position fixing device ; 

“(iv) adequate communications equipment ; 

“(v) a sonic depth finder; 

“(vl) a gyrocompass; and 

“(vii) up-to-date charts: 

Provided, That the effective date of compliance with the require- 
ment of clause (ii) shall be July 1, 1982 or such earlier date as 
agreed to internationally and accepted by the United States; 

“(KX) if a new tanker of 10,000 gross tons or above, be equipped 
with— 

“(i) two remote steering gear control systems operable 
separately from the navigating bridge; 

“(ii) main steering gear control in the steering gear 
compartment ; 

“(iii) means of communications and rudder angle indica- 
tors on the navigating bridge, remote steering gear control 
station, and the steering gear compartment ; 

“(iv) two or more identical and adequate power units for 
the main steering gear ; 

“(v) an alternative and adequate power supply, either from 
an emergency source of electrical power or from another 
independent source of power located in the steering gear 
compartment; and 

“(vi) means of automatic starting and stopping of power 
units with attendant alarms at all steering stations; 

“(L) if an existing tanker of 10,000 gross tons or above, not 
later than June 1, 1981, be equipped with— 

“(i) two remote steering gear control systems operable 
separately from the navigating bridge ; 
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“(ii) main steering gear control in the steering gear com- 
partment; and 

“(iii) means of communications and rudder angle indica- 
tors on the navigating bridge, remote steering gear contro] 
station, and the steering gear compartment ; and 

“(M) if a crude oil tanker, which is engaged in the transfer 
of oil from an offshore oil exploitation or production facility on 
the Outer Continental Shelf of the United States, not later than 
June 1, 1980, be equipped with segregated ballast tanks, or may 
operate with dedicated clean ballast tanks or special ballast 
arrangements: Provided, That vessels subject to this paragraph 
shall comply fully with the other minimum standards of this sec- 
tion, where applicable; and 

“(N) in accordance with relevant international agreements to 
which the United States is a party, exempt vessels from the mini- 
mum requirements established in this subsection for segregated 
ballast, dedicated clean ballast, or crude oil washing if he deter- 
mines that shore-based reception facilities are a preferred method 
of handling dirty ballast, and that adequate facilities are readily 
available. 

After the effective date of this Act, the installation of segregated 
ballast tanks, a crude oil washing system, or an inert gas system, 
required by regulations issued hereunder, on a vessel which is entitled 
to engage in coastwise trade in accordance with section 27 of the Mer- 
chant Marine Act of 1920 (46 U.S.C. 883) shall be effected within the 
United States, its territories (not including trust territories), or its 
possessions, and vessels which fail to comply with this requirement 
shall thereafter not have the right to engage in the coastwise trade. 
“(8) Evipence or CoMPLIANCE.— 

“(A) No vessel of the United States to which this section applies 
shall have on board oil or hazardous materials in bulk as cargo 
or in residue until it has a Certificate of Inspection, issued under 
the provisions of title 52 of the Revised Statutes of the United 
States, and such certificate has been endorsed to indicate that the 
vessel is in compliance with the regulations issued under this sec- 
tion. If any such vessel is found not to be in compliance, the Secre- 
tary shall notify the owner or agent of the vessel and indicate 
how the vessel may be brought into compliance. 

“(B) No foreign vessel to which this section applies shall oper- 
ate on or enter the navigable waters of the United States, or 
transfer oil or hazardous materials in any port or place under the 
jurisdiction of the United States, unless such vessel has been issued 
a Certificate of Compliance by the Secretary. The Secretary shall 
not issue such certificate until the vessel has been examined by 
the Secretary and found to be in compliance with the provisions 
of this section and the regulations issued hereunder. If such 
vessel is found not to be in compliance, the Secretary shall notify 
the owner or agent of the vessel and indicate how the vessel may 
be brought into compliance. The Secretary may allow provisional 
entry for the purposes of conducting examinations. 

“(C) The Secretary may accept, in whole or in part, a certifi- 
cate, endorsement, or document issued by any foreign nation 
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pursuant to any treaty, convention, or other international agree- 
ment to which the United States is a party, as a basis for issuance 
of a Certificate of Compliance. 

“(D) No vessel may carry any kind or grade of oil or hazardous 
materials in bulk as cargo or in residue unless its certificate is 
endorsed to allow such carriage. No such certificate may allow 
any vessel to carry any material prohibited by section 4472(3) 
of the Revised Statutes, as amended (46 U.S.C. 170). 

“(E) A certificate issued under this section shall be valid for 
a period not to exceed twenty-four months and may be renewed 
as specified by the Secretary. The Secretary may issue a tem- 
porary certificate under this section in appropriate circumstances ; 
except that the temporary certificate shall be valid for not more 
than thirty days. Any certificate shall be revoked or suspended 
if the Secretary finds that the vessel involved no longer complies 
with the conditions upon which the certificate was issued. 

“(9) PrrsoNNEL AND Manninc STANDARDS FOR VESSELS OF THE 
Unirep States.—The Secretary shall prescribe standards for the man- 
ning of any vessel of the United States subject to the provisions of this 
section and the duties, qualifications, and training of the officers and 
crew thereof, including, but not limited to, standards relating to— 

“(A) instruction in vessel and cargo handling and vessel navi- 
gation under normal operating conditions in coastal and confined 
waters and on the high seas; 

“(B) instruction in vessel and cargo handling and vessel navi- 
gation in emergency situations and under accidental or potential 
accident conditions ; 

“(C) license qualifications by specific type and size of vessels; 

“(D) qualification for licenses by use of simulators for the 
practice or demonstration of marine-oriented skills; 

“(E) minimum health and physical fitness criteria for various 
grades of licenses and certificates: Provided, That the Secretary 
shall waive the applicability of such criteria to any individual 
oe a license or certificate in effect on the effective date of 
this subsection, including subsequent renewals thereof: Provided 
further, That, when such a waiver is granted, the Secretary may 
prescribe conditions or limitations to the license or certificate, or 
the renewal thereof, as he may find reasonable and necessary for 
the safety of any vessel on which the individual may be employed; 

“(F) periodic retraining, and special training for upgrading 
positions, changing vessel type or size, or assuming new 
responsibilities ; and 

_“(G) determination of licenses and certificates, conditions of 
licensing or certification and period of licensing or certification 
by reference to experience, amount of training completed, and 
regular performance testing. 
(10) TANKERMAN REQUIREMENTS.— 

“(A) Any vessel of the United States having on board oil or 
hazardous materials in bulk as cargo or in residue shall have a 
specified number of the crew certificated as tankerman, as may 
be required by the Secretary, and such requirement shall be so 

noted on the Certificate of Inspection issued to the vessel. 

“(B) Any foreign vessel having on board oil or hazardous 
materials in bulk as cargo or in residue shall have a special 
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number of personnel certificated as tankerman, or equivalent, as 
may be required by the Secretary, when the vessel transfers 
oil or hazardous materials in any port or place subject to the 
jurisdiction of the United States; and such requirement shall 
English language be noted in applicable terminal operating procedures. No 
comprehension transfer operations may take place unless the crew member in 
ee charge is capable of clearly understanding instructions in English. 

“(C) The Secretary shall prescribe procedures, standards, 
and qualifications for the issuance of certificates or endorsements 
as tankerman, stating the kinds of oil or hazardous materials 
that can be handled with safety to the vessel and the marine 
environment. 

“(D) Certificates or endorsements as tankerman shall be subject 
to suspension and revocation on the same grounds and in the 
same manner as provided for under the provisions of section 
4450 of the Revised Statutes of the United States, as amended 
(46 U.S.C. 239). 

Verification, “(11) PersonNEL AND MANNING STANDARDS FOR ForEIGN VESSELS.— 

regulations and = The Secretary shall issue regulations and procedures for the 

procedures. verification of manning, training, qualification, and watchkeeping 
standards promulgated by the certificating state of any foreign vessel 
which operates on or enters the navigable waters of the United States, 
and transfers oil or hazardous materials in any port or place under 
the jurisdiction of the United States. Such regulations and procedures 
shall include, but need not be limited to, provisions relating to— 

“(A) the receipt through the Inter-Governmental Maritime 
Consultative Organization or from the certificating state of the 
English text of laws, decrees, orders, regulations, specimen 
licenses and certificates, and other pertinent documents pertaining 
to manning, training, qualification, and watchkeeping of 
seafarers; 

Public “(B) the publication and distribution of, or otherwise mak- 

availability. ing available to the public and appropriate enforcement per- 
sonnel, copies of materials received as provided for in paragraph 
(A); 

“(C) the evaluation, at intervals of not less than five years, 
of each foreign state’s system for licensing and certification of 
seafarers, including study course content and duration, exami- 
nation requirements and prerequisites for licensing and certifi- 
cation, and related controls; 

“(D) determination, after the evaluation required by clause 
(C), of whether the foreign state, whose system for licensing 
and certification of seafarers was evaluated, has standards which 
are comparable to or more stringent than United States stand- 
ards or international standards which are accepted by the United 
States; 

Publication in “(E) publication in the Federal Register of each determina- 
Federal Register. tion made pursuant to clause (D), together with a_ brief 
explanation of the reasons therefor; and 

“(F) manning levels, based on vessel size and type of opera- 
tion, when operating in the navigable waters of the United States, 
or in the safety zone in connection with utilization of deepwater 
ports, 
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“(12) Moprrications.—The Secretary may modify any regulation 
or standard prescribed under this section to conform to the provisions 
of an international treaty, convention, agreement, or an amendment 
thereto, which is ratified by the United States. 

“(13) Pronisrrep Acrs.— 

“(A) It is unlawful for any person— 

“(i) to violate any provision of this section or any regula- 
tion issued under this section; or 

“(ii) to refuse to permit any officer, authorized by the 
Secretary to enforce the provisions of this section, to fonsd 
any vessel or to enter any shore area, place, or premises, 
under such person’s cositrel for purposes of inspection under 
this section; or 

“(iii) to refuse to obey any lawful directive issued under 
this section. 

“(B) It is unlawful for any vessel subject to the provision of 
this section— 

“(i) to operate in or on the navigable waters of the United 
States, or to use any port or place subject to the jurisdiction 
of the United States, while not in compliance with any provi- 
sion of this section or any regulation issued hereunder; or 

“(ii) to fail to comply with any lawful directive issued 
pursuant to this section. 

“(14) EnrorcEMENT.— 

“(A) CIvIL PENALTY.— 

“(i) Any person who is found by the Secretary, after 
notice and an opportunity for a hearing, to have violated 
this section or a regulation issued hereunder shall be liable 
to the United States for a civil penalty, not to exceed $25,000 
for each violation. Each day of a continuing violation shall 
constitute a separate violation. The amount of such civil 
penalty shall be assessed by the Secretary, or his designee, 
by written notice. In determining the amount of such penalty, 
the Secretary shall take into account the nature, circum- 
stances, extent, and gravity of the prohibited acts committed 
and, with respect to the violator, the degree of culpability, 
any history of prior offenses, ability to pay, and such other 
matters as justice may require. 

“(ii) The Secretary may compromise, modify, or remit, 
with or without conditions, any civil penalty which is subject 
to imposition or which has been imposed under this section. 

“(ini) If any person fails to pay an assessment of a civil 
penalty after it has become final, the Secretary may refer the 
matter to the Attorney General of the United States, for 
collection in any appropriate district court of the United 
States. 

“(B) CrIMmNna pENALTY.— 

“(i) Any person who willfully and knowingly violates 
this section or any regulation issued hereunder shall be fined 
not more than $50,000 for each violation or imprisoned for 
not more than five years, or both. 

“(ii) Any person who, in the willful and knowing viola- 
tion of this section or any regulation issued hereunder, uses 
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a dangerous weapon, or engages in conduct that causes bodily 
injury or fear of imminent bodily injury to any officer au- 
thorized to enforce the provisions of this Act or the regula- 
tions issued hereunder, shall, in lieu of the penalties pre- 
scribed in subparagraph (i), be fined not more than $100,000, 
or imprisoned for not more than ten years, or both. 

“(C) In rem tiapitiry.—Any vessel subject to the provisions 
of this section, which is used in violation of this section or an 
regulation issued hereunder, shall be liable in rem for any civil 
penalty assessed pursuant to paragraph (A) and may be proceeded 
against in the United States district court for any district in 
which such vessel may be found. 

“(D) Inzuncrion.—The United States district courts shall 
have jurisdiction to restrain violations of this section or of regu- 
lations issued hereunder, for cause shown. 

“(K) WirHHoLpING CLEARANCE.—The Secretary of the Treas- 
ury shall withhold or revoke, at the request of the Secretary, the 
clearance, required by section 4197 of the Revised Statutes of the 
United States, as amended (46 U.S.C. 91), of any vessel, the 
owner or operator of which is subject to any of the penalties in 
this subsection. Clearance may be granted in such cases upon the 
filing of a bond or other surety satisfactory to the Secretary. 


“(15) Inspection.— 


“(A) NATIONAL PROGRAM.— 

“(i) The Secretary shall establish a national program for 
inspection of any vessel subject to this section. Each such 
vessel shall be inspected or examined at least once each year. 
Any such vessel over ten years of age shall undergo a special 
and detailed inspection of structural strength and hull integ- 
rity, as specified by the Secretary. 

“(i1) An inspection or examination may be conducted by 
any officer authorized by the Secretary. If any such officer is 
not reasonably available, the Secretary may contract for the 
conduct of inspections or examinations in the United States 
and in foreign countries. Under such contract, an inspector 
may be authorized to act on behalf of the Secretary, except 
that no such inspector may issue a Certificate of Inspection 
or Certificate oF Compliance, but may issue a temporary 
certificate. 

“(iii) Notwithstanding the provisions of section 1 of the 
Act of June 19, 1886, as amended (46 U.S.C. 331), the Secre- 
tary shall prescribe by regulation reasonable fees for any 
inspection or examination conducted pursuant to this section 
outside the geographical limits of the United States, or 
which, when involving a foreign vessel, is conducted pursuant 
to the contract. authority provided for in subparagraph (ii) 
of this paragraph. The owner or operator of any vessel 
inspected or examined by the Secretary or his designee shall 
be liable for such fees. Amounts received as fees shall be 
credited to the General Treasury. 

“(B) Vesset pocuments.—Any vessel subject to the provisions 
of this section shall have on board such documents as the Secre- 
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tary deems necessary for inspection or enforcement under this 
section, including, but not limited to, documents indicating— 
“(i) the kind, grade, and approximate quantities of any 
cargo on board; 
“(ii) the shipper and consignee of the cargo; 
ane the points of origin and destination of the vessel; 
an 
“(iv) the name of an agent in the United States authorized 
to accept legal process. 
“(16) Marre Sarety InrorMATION SystEM.— 


“(A) In Generat.—The Secretary shall establish a marine 


safety information system which shall contain information with 
regard to any vessel subject to this section which operates on or 
enters the navigable waters of the United States, or which trans- 
fers oil or any hazardous materials in any port or place under the 
jurisdiction of the United States. In acquiring such information, 
the Secretary shall make full use of publicly available informa- 
tion. The Secretary may, by regulation, require any such vessel to 
furnish such data or other information as he deems necessary, in 
order to carry out the purposes of this subsection, including, but 
not limited to— 
“(i) the names of any person with an ownership interest 
in such vessel ; 
“(ii) details of compliance with the financial responsibility 
requirements of applicable statutes or regulations ; 
“(iii) registration information, including all changes in 
the name of the vessel ; 
“(iv) the history of accidents or serious repair problems 
of the vessel ; and 
“(v) a record of all inspections or examinations of a vessel 
conducted under subsection (15). 

“(B) Inreracency cooperaTion.—The head of each depart- 
ment or agency of the Federal Government shall, upon a written 
request from the Secretary, furnish any available information 
which the Secretary deems necessary to confirm the information 
received pursuant to paragraph (A). 

“(17) LiguTertne.— 

“(A) In cGeneraL.—After the effective date of regulations 
issued by the Secretary pursuant to paragraph (B), no vessel may 
transfer oil or hazardous materials in a port or place subject to 
the jurisdiction of the United States, if the cargo has been trans- 
ferred from another vessel in the navigable waters of the United 
States or in the marine environment unless— 

“(i) the transfer was conducted in accordance with regu- 
lations issued by the Secretary, and 

“(ii) both the delivering and receiving vessels had, on 
board at the time of transfer, a Certificate of Inspection or a 
Certificate of Compliance, as would have been required under 
subsection (8), had the transfer taken place in a port or place 
subject to the jurisdiction of the United States. 

“(B) Reeutations.—The Secretary shall issue, and may from 
time to time, amend or repeal regulations for the transferring of 
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oil or hazardous materials in the navigable waters of the United 
States or in the marine environment when such oil or hazardous 
material is destined for a port or place subject to the jurisdiction 
of the United States. Such regulations shall include, but need not 
be limited to— 

“(i) minimum safe operating conditions, including sea 
state, wave height, weather, proximity to channels or ship- 
ping lanes, and other similar factors ; 

“(ii) prevention of spills; 

“(ji1) equipment for responding to any spill; 

“(iv) prevention of any unreasonable interference with 
navigation or other reasonable uses of the high seas, as such 
uses are defined by treaty, convention, or customary inter- 
national law; 

“(v) establishment of lightering zones; and 

“(v1) requirements for communication and prearrival 
messages. 

*(18) Tank WasuHtines.— 

(A) No vessel may transfer a cargo in a port or place subject 
to the jurisdiction of the United States, if the vessel has arrived 
after having discharged tank washings containing oil or hazardous 
materials in violation of any law of the United States or in a 
manner or quantities inconsistent with the provisions of any 
treaty to which the United States is a party, in preparation for 
loading that cargo in any port or place subject to the jurisdiction 
of the United States. 

“(B) The Secretary shall establish effective control and super- 
visory measures to implement the provisions of this subsection. 

(19) Rerort.—Within six months after the end of each calendar 
year, the Secretary shall submit to the Congress— 

“(A) a report on the administration of this section during the 
preceding cadet year; 

“(B) a summary of inspection and enforcement activities dur- 
ing the preceding calendar year; and 

“(C) recommendations to the Congress for any additional leg- 
islative authority necessary to improve navigation and vessel 
safety and protection of the marine environment.”. 

SEC. 6. SAVINGS CLAUSE. 

(a) Regulations previously issued under statutory provisions which 
are amended by section 2 of this Act shall continue in effect as though 
issued under the authority of the Ports and Waterways Safety Act of 
1972, as amended by this Act, until expressly abrogated, modified, or 
amended by the Secretary. Any proceeding under title I of Public 
Law 92-340 for a violation which occurred before the effective date 
of this Act may be initiated or continued to conclusion as though 
such public law had not been amended by this Act. 

(b) Regulations previously issued under statutory provisions which 
are amended by section 5 of this Act shall continue in effect as though 
issued under the authority of section 4417a of the Revised Statutes of 
the United States, as amended by this Act, until expressly abrogated, 
modified, or amended by the Secretary. Any proceeding under the 
provisions of section 4417a of the Revised Statutes of the United 
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States, as it existed prior to amendment by this Act, for a violation Anz, p. 1480. 
which occurred before the effective date of this Act, may be initiated 
or continued to conclusion as though such section had not been amended 
by this Act. 
(c) If a provision of this Act or the application of such provision 33 USC 1221 
to any person or circumstances shall be held invalid, the remainder of ®°- 
the Act and the application of such provision to persons or circum- 
stances other than those to which it is held invalid shall not be affected 
thereby. 


Approved October 17, 1978. 
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Public Law 95-475 
95th Congress 
An Act 


To amend the Intercoastal Shipping Act, 1933, and for other purposes. 


Be it enacted by the Senate and House of pepe aes of the 
United States of America in Congress assembled, That the first sec- 
tion of the Intercoastal Shipping Act, 1933 (46 U.S.C. 848), is 
amended by inserting “(1)” immediately before “The term”; and 
by adding at the end thereof the following: , 

“(2) The term ‘general increase in rates’ means any change in rates, 
fares, or charges which will (A) result in an increase in not less than 
50 per centum of the total rate, fare, or charge items in the tariffs per 
trade of any common carrier by water in intercoastal commerce; and 
(B) directly result in an increase in gross revenues of such carrier 
for the particular trade of not less than 3 per centum. 

“(3) The term ‘general decrease in rates’ means any change in rates, 
fares, or charges which will (A) result in a decrease in not less than 
50 per centum of the total rate, fare, or charge items in the tariffs per 
trade of any common carrier by water in intercoastal commerce; and 
(B) directly result in a decrease in gross revenue of such carrier for 
the particular trade of not less than 3 per centum.”. 

Src. 2. The second paragraph of section 2 of the Intercoastal Ship- 
ping Act, 1933 (46 U.S.C. 844), is amended— 

(1) by striking out “Provided,” and inserting in lieu thereof 
the following: “Provided, That no general increase in rates or 
general decrease in rates shall take effect before the close of the 
sixtieth day after the day on which such general increase in rates 
or general decrease in rates is posted and filed with the Commis- 
sion : Provided further,” ; and 

(2) by inserting “or sixty days” immediately after “thirty days” 
in the second proviso thereto. 

Sec. 3. Section 3 of the Intercoastal Shipping Act, 1933 (46 U.S.C. 
845), is amended— 

(1) by inserting “(a)” immediately before “Whenever” at the 
beginning of the first paragraph thereof ; 
yee amending subsection (a) (as so designated by paragraph 

1 y— 
(A) striking out “complaint” each place it appears therein 
and inserting in lieu thereof “protest” ; 
(B) striking out the colon after “practice” and inserting 
in lieu thereof a period; and 
(C) striking out the proviso and inserting in lieu thereof 
the following: 
“The Commission shall not order a hearing pursuant to this subsec- 
tion, on its own motion or upon protest, unless the Commission pub- 
lishes in the Federal Register the reasons, in detail, why it considers 
such a hearing to be necessary and the specific issues to be resolved by 
such hearing. For purposes of facilitating the administration of this 
Act, the Commission shall, within one year after the effective date of 
this sentence, by regulation prescribe guidelines for the determination 
of what constitutes a just and reasonable rate of return or profit for 
common carriers by water in intercoastal commerce. After the regula- 








tions referred to in the preceding sentence are initially prescribed, the 
Commission shall from time to time thereafter review such regula- 
tions and make such amendments thereto as may be appropriate.” ; 
(3) by inserting “(b)” immediately before “Pending” at the 
beginning of the second paragraph thereof ; 
(4) by amending subsection (b) (asso designated by paragraph 
(3)) by— 

(A) inserting “, except as provided in subsection (c),” 
immediately before “from time to time” in the first sentence 
thereof; 

(B) striking out “four months” and inserting “one hun- 
dred and eighty days” in lieu thereof in the first sentence 
thereof ; 

(C) striking out “and decide the same as speedily as pos- 
sible” at the end of the last sentence thereof ; and 

(D) inserting at the end thereof the following new sen- 
tences: 

“Notwithstanding any other provision of law, the Commission shall 
complete such hearing under this section within sixty days; the initial 
decision resulting therefrom, if any, shall be submitted in writing to 
the Commission within one hundred and twenty days; and the Com- 
mission shall issue a final decision thereon within one hundred and 
eighty days. The sixty-day, one hundred and twenty-day, and one 
hundred and eighty-day periods referred to in the preceding sentence 
shall each begin on the day on which such rate, fare, charge, classifica- 
tion, regulation, or practice first takes effect or, in the case of suspended 
matter, shall begin on the day on which such matter would have 
otherwise gone into effect. However, the Commission may, in its dis- 
cretion and for good cause, extend the time period or suspension 
period for a period of not more than sixty days, if three or more Com- 
missioners agree to such an extension. If such extension is granted, the 
Commission shall report in writing to Congress within ten days from 
the granting of such extension together with— 
“(A) a full explanation of the reasons for the extension, 
*(B) the issues involved in the matter before the Commission, 
“(C) the names of the personnel of the Commission working on 
such matter, and 
“(D) a record of how each Commissioner voted on the extension. 
If a final decision is not issued by the Commission within the one 
hundred and eighty day period, or by the end of any extension period, 
such rate, fare, charge, classification, regulation, or practice shall, for 
purposes of this section, thereafter be deemed to be just and reasonable. 
However, if the Commission finds that it is unable to issue a final 
decision within such period or within such extension due to delays 
which are directly attributable to the proponent of such rate, charge, 
classification, regulation, or practice, the Commission may disapprove 
such rate, fare, charge, classification, regulation, or practice, upon the 
expiration of such period or extension. This provision shall not pre- 
clude any remedies available pursuant to section 22 of the Shipping 
Act of 1916. Notwithstanding any other provision of law. in providing 
a hearing for the purposes of this Act. it shall be adequate to provide 
an opportunity for the submission of all evidence in written form, 
followed by an opportunity for briefs, written statements, or confer- 
ences of the parties. Any such conference may be chaired by an indi- 
vidual Commissioner, an administrative law judge, or any designated 
employee of the Commission.” ; 
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(5) by adding at the end thereof the following new subsection : 

“(c)(1) Notwithstanding any other provision of this section, the 
Commission may not suspend— 

“(A) any tariff schedule or service which extends to any addi- 
tional port, actual service at the rates of the carrier involved for 
similar service already in effect at the nearest port of call to such 
additional port; or 

“(B) the operation of that portion of any changed rate. fare, 
or charge representing an increase or decrease of 5 per centum or 
less and filed as part of a general increase in rates or a genera] 
decrease in rates, except that the aggregate of such changes exempt 
from suspension shall not exceed 5 per centum during any period 
of twelve consecutive months; nothing in this subparagraph shall 
be construed as establishing a presumption that any increase or 
decrease in excess of 5 per centum is not just and reasonable, or 
that any increase or decrease less than 5 per centum is just and 
reasonable. 

“(2) If the Commission finds, as a result of any proceeding under 
this section with respect to a general increase in rates, that any unsus- 
pended portion of the increase is not just and reasonable, the Com- 
mission shall order the carrier involved to refund to any person who 
was charged on the basis of such general increase an amount equal to 
that portion thereof found to be not just and reasonable plus interest 
on such amount computed on the basis of the average of the prime rate 
charged by major banks, as published by the Board of Governors of 
the Federal Reserve System. during the period to which the refund 
applies.”. 

Sec. 4. Section 4 of the Intercoastal Shipping Act, 1933 (46 U.S.C. 
845a) is amended by changing the period at the end thereof to a colon, 
and inserting thereafter the following: “Provided further, That upon 
such finding of unjustness or unreasonableness ina proceeding insti- 
tuted by a complainant pursuant to the provisions of section 22 of the 
Shipping Act, 1916, the Commission shall direct full reparation to the 
complainant of the difference between the charge collected and the just 
and reasonable rate, fare, or charge, plus interest on such amount 
computed on the basis of the average of the prime rate charged by 
major banks, as published by the Board of Governors of the Federal 
Reserve System, during the period to which the reparation applies.”. 

Sec. 5. This Act shall take effect ninety days after enactment. 


Approved October 18, 1978. 
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Public Law 95-476 
95th Congress 
An Act 


To amend title 38, United States Code, to improve the housing benefits programs 
of: the Veterans’ Administration, to authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for expenses incurred in the burial of 
eligible veterans in cemeteries owned and operated by or for such State solely 
for the interment of veterans, to authorize a program of grant assistance to 
States for the establishment, expansion, and improvement of State veterans’ 
cemeteries, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Veterans’ Housing Benefits Act of 1978”. 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 


to be made to a section or other provision of title 38, United States 
Code. 


TITLE I—VETERANS’ HOUSING BENEFITS 


ASSISTANCE FOR SPECIALLY ADAPTED HOUSING 
FOR CERTAIN DISABLED VETERANS 


Sec. 101. Section 802 is amended by striking out “$25,000” and 
inserting in lieu thereof “$30,000”. 


BASIC ENTITLEMENT FOR HOME, CONDOMINIUM, AND 
MOBILE HOME LOANS 


Sec. 102. (a) Subsection (a) of section 1802 is amended— 

(1) in the first sentence, by striking out “World War II or the 
Korean conflict” both places it appears and inserting in lieu thereof 
“World War IT, the Korean conflict, or the Vietnam era”; and 

(2) in the second sentence, by striking out “Entitlement” and all 
that follows through “World War II, has” and inserting in lieu 
thereof “In the case of any veteran who served on active duty 
during two or more of the periods specified in the preceding sen- 
tence, or in section 1818 of this title, for which eligibility for the 
benefits under this chapter may be granted, entitlement derived 
from service during the most recent such period (1) shall cancel 
any unused entitlement derived from service during any earlier 
such period, and (2) shall be reduced by the amount by which 
entitlement from service during any earlier such period has”. 

(b) Subsection (b) of such section is amended— 

(1) in the first sentence, by inserting “(A)” after “(1)”, 
redesignating clause (2) as subclause (B), and redesignating 
clause (3) as clause (2) ; and 

(2) in the second sentence, by striking out “clauses (1) and (2) 
above” and inserting in lieu thereof “clause (1) of the preceding 
sentence”. 


92 STAT. 1497 


_ Oct. 18, 1978 _ 
[H.R. 12028] 


Veterans’ 
Housing Benefits 
Act of 1978. 

38 USC 101 note. 


38 USC 802. 


38 USC 1802. 


38 USC 1818. 


38 USC 1802. 








92 STAT. 1498 PUBLIC LAW 95-476—OCT. 18, 1978 





BASIC LOAN GUARANTY PROGRAM 


38 USC 1803. Szo. 103. (a) Subsection (a)(1) of section 1803 is amended by 
striking out “World War II or Korean conflict veteran” and inserting 
in lieu thereof “veteran eligible for benefits under this chapter”. 

(b) Subsection (c) of such section is amended— : 
(1) by adding at the end of paragraph (1) the following new 
sentence: “In establishing rates of interest under this paragraph 
for one or more of the purposes described in clauses (4) and (7) 
38 USC 1810. of section 1810(a) of this title, the Administrator may establish a 
rate or rates higher than the rate specified for other purposes 
under such section, but any such rate may not exceed such rate as 
the Administrator may from time to time find the loan market 
demands for loans for such purposes.” ; and 
(2) by striking out “section 1810(a) (4)” in paragraph (3) (B) 
and inserting in lieu thereof “clauses (4) and (7) of section 1810 
(a) of this title”. 


PURPOSES FOR WHICH HOME LOANS MAY BE GUARANTEED 


38 USC 1810. Src. 104. Section 1810 is amended— 

(1) by striking out clause (6) in subsection (a) and inserting 
in lieu thereof the following new clause : 

“(6) To purchase a one-family residential unit in a condo- 
minium housing development or project, if such development or 
project is approved by the Administrator under criteria which 
the Administrator shall prescribe in regulations.” ; 

(2) by inserting after such clause the following new clause: 

“(7) To improve a dwelling or farm residence owned by: the 
veteran and occupied by the veteran as the veteran’s home through 
the installation of a solar heating system, a solar heating and 
cooling system, or a combined solar hetkitiy and cooling system 
or through the application of a residential energy conservation 
measure.” ; and 

Definitions. (3) by adding at the end of such section the following new 
subsection : 
“(d) For the purposes of subsection (a) (7) of this section: 

“(1) The term ‘solar heating’ has the meaning given such term 
in section 3(1) of the Solar Heating and Cooling Demonstration 
Act of 1974 (42 U.S.C. 5502(1)) and, in addition, includes a pas- 
sive system based on conductive, convective, or radiant energy 
transfer. 

“(2) The terms ‘solar heating and cooling’ and ‘combined solar 
heating and cooling’ have the meaning given such terms in section 
3(2) of the Solar Heating and Cooling Demonstration Act of 1974 
(42 U.S.C. 5502(2)) and, in addition, include a passive system 
based on conductive, convective, or radiant energy transfer. 

“(3) The term ‘passive system’ includes window and skylight 
glazing, thermal floors, walls, and roofs, movable insulation panels 
(when in conjunction with glazing), portions of a residential 
structure that serve as solar furnaces so as to add heat to the struc- 
ture, double-pane window insulation, and such other energy- 
related components as are determined by the Administrator to 
enhance the natural transfer of energy for the purpose of heating 
or heating and cooling a residence. 
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“(4) The term ‘residential energy conservation measure’ 
means— 


“(A) caulking and weatherstripping of all exterior doors 
and windows; 
“(B) furnace efficiency modifications limited to— 

(i) replacement burners, boilers, or furnaces designed 
to reduce the firing rate or to achieve a reduction in the 
amount of fuel consumed as a result of increased com- 
bustion efficiency, 

“(ii) devices for modifying flue openings which will 
increase the efficiency of the heating system, and 

(111) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

“(C) clock thermostats ; 

“(D) ceiling, attic, wall, and floor insulation ; 

“() water heater insulation ; 

“(F) storm windows and doors; 

“(G) heat pumps; and 

“(H) such other energy conservation measures as the 
Administrator may identify for the purposes of this clause.”. 


AMOUNT OF VETERANS’ ADMINISTRATION LOAN GUARANTIES AND DIRECT 
LOANS FOR PURCHASE OR CONSTRUCTION OF HOMES 


Sec. 105. (a) Section 1810(c) is amended by striking out “$17,500” 
and inserting in lieu thereof “$25,000”. 

(b)(1) Subparagraph (A) of section 1811(d)(2) is amended by 
striking out “$17,500” both places it appears and inserting in lieu 
thereof “$25,000”. 

(2) Subparagraph (B) of such section is amended by striking out 
“specified by the Administrator” and all that follows in such 
subparagraph and inserting in lieu thereof “that bears the same ratio 
to $33,000 as the amount of guaranty to which the veteran is entitled 
under such section at the time the loan is made bears to $17,500. The 
amount of the guaranty entitlement under section 1810(c) of this title 
of any veteran who is granted a loan under this section, or who before 
the date of the enactment of the Veterans’ Housing Benefits Act of 
1978 was granted a loan under this section, shall be charged with the 
amount that bears the same ratio to $17,500 as the amount of the loan 
bears to $33,000.”. 


ELIGIBILITY FOR HOME LOANS FOR VETERANS WHO SERVED AFTER 
JANUARY 31, 1955 


Sec. 106. (a) Section 1818 is amended— 

(1) by inserting “and prior to August 5, 1964, or after May 7, 
1975,” in subsection (a) after “January 31, 1955,” ; 

(2) by striking out “active duty after such date” in subsection 
(a) (3) and inserting in lieu thereof “such active duty”; 

(3) by inserting “the provisions of section 1802(a) of this 
title and” in subsection (a) after “subject to” ; 

(4) by striking out subsection (b) and redesignating subsection 
(c) assubsection (b) ; and 

(5) by striking out “Veterans who serve after January 31, 
1955” in the catchline and inserting in lieu thereof “Service after 


January 31, 1955, and prior to August 5, 1964, or after May 7, 
1975”. 
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(b) The item relating to section 1818 in the table of sections at the 
beginning of chapter 37 1s amended to read as follows : 


“1818. Service after January 31, 1955, and prior to August 5, 1964, or after 
May 7, 1975.”. 


MOBILE HOME AND MOBILE HOME LOT LOANS 


Src. 107. (a) Subsections (a) and (b) of section 1819 are amended 
to read as follows: ‘DE : 

“(a) (1) Notwithstanding any other provision of this chapter, any 
loan to a veteran eligible for the benefits of this chapter, if made pursu- 
ant to the provisions of this section, may be guaranteed if such loan is 
for one of the following purposes : 

“(A) To purchase a lot on which to place a mobile home already 
owned by the veteran. 

“(B) To purchase a single-wide mobile home. 

“(C) To purchase a single-wide mobile home and a lot on which 
to place such home. 

“(D) To purchase a double-wide mobile home. 

“(E) To purchase a double-wide mobile home and a lot on which 
to place such home. 

“(2) A loan for any of the purposes described in paragraph (1) of 
this subsection may include an amount determined by the Administra- 
tor to be appropriate to cover the cost of necessary preparation of a lot 
already owned or to be acquired by the veteran, including the costs of 
installing utility connections and sanitary facilities, of paving, and of 
constructing a suitable pad for the mobile home. 

“(3) Any loan made for the purposes described in clause (C) or (E) 
of paragraph (1) of this subsection shall be considered as part of one 
loan. The transaction may be evidenced by a single loan instrument or 
by separate loan instruments for (A) that portion of the loan which 
finances the purchase of the mobile home. and (B) that portion of the 
loan which finances the purchase of the lot and the necessary prepara- 
tion of such lot. 

“(b) (1) Use of entitlement under this section for the purchase of a 
mobile home unit shall preclude the use of remaining entitlement for 
the purchase of an additional mobile home unit until the unit which 
secured the loan has been disposed of by the veteran or has been 
destroyed by fire or other natural hazard. 

“(2) The Administrator shall restore entitlement to all loan guar- 
anty benefits under this chapter for the veteran when the conditions 
prescribed in section 1802(b) of this title have been met.”. 

(b) (1) Paragraph (1) of subsection (c) of such section is amended 
to read as follows: 

“(1) Loans for any of the purposes authorized by subsection (a) of 
this section shall be submitted to the Administrator for approval prior 
to the closing of the loan, except that the Administrator may exempt 
any lender of a class listed in section 1802(d) of this title from compli- 
ance with such prior approval requirement if the Administrator deter- 
mines that the experience of such lender or class of lenders in mobile 
home financing warrants such exemption.”. 

(2) Paragraph (8) of such subsection is amended by striking out 
the first sentence and inserting in lieu thereof the following new 
sentences: “The Administrator’s guaranty may not exceed the lesser 
of 50 per centum of the loan amount or the maximum loan guaranty 
entitlement available, not to exceed $17,500. Payment of a claim under 
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such guaranty shall be made only after liquidation of the security for 
the loan and the filing of an accounting with the Administrator.”. 

(3) Such subsection is further amended by adding at the end thereof 
the following new paragraph : 

“(4) The amount of guaranty entitlement available to a veteran 
under this section shall not be more than $17,500, less the amount of any 
such entitlement as may have been used under this section. Use of 
entitlement under section 1810 or 1811 of this title shall reduce entitle- 
ment available for use under this section to the same extent that 
entitlement available under such section 1810 is reduced below 
$17,500.”. 

(c) Subsection (d) of such section is amended to read as follows: 

“(d)(1) The maturity of any loan guaranteed under this section 
shall not be more than— 

“(A) fifteen years and thirty-two days, in the case of a loan 
for the purchase of— 
“(i) alot; 
“(i1) asingle-wide mobile home; or 
(iii) a single-wide mobile home and a lot ; or 
“(B) twenty years and thirty-two days, in the case of a loan 
for the purchase of— 
“(i) a double-wide mobile home; or 
“(i1) a double-wide mobile home and a lot. 

“(2) Nothing in paragraph (1) of this subsection shall preclude 
the Administrator, under regulations which the Administrator shall 
prescribe, from consenting to necessary advances for the protection 
of the security or the holder’s lien, to a reasonable extension of the 
term of such loan, or to a reasonable reamortization of such loan.”. 

(d) Clause (4) of subsection (e) of such section is amended to read 
as follows: 

“(4) the amount of the loan to be paid by the veteran is not 
in excess of the amount determined to be reasonable, based upon— 
“(A) with respect to any portion of the loan to purchase 
a new mobile home, such cost factors as the Administrator 
considers proper to take into account ; 
“(B) with respect to any portion of the loan to purchase 
a used mobile home, the reasonable value of the property, as 
determined by the Administrator ; 
“(C) with respect to any portion of the loan to purchase 
a lot, the reasonable value of such lot, as determined by the 
Administrator ; and 
“(D) with respect to any portion of the loan to cover the 
cost of necessary site preparation, an appropriate amount, 
as determined by the Administrator ;”. 

(e) Such section is further amended by striking out subsection (g) 
and by redesignating subsections (h), (i), (j), (k), (1), (m), and 
(n) as subsections (g), (h), (i), (7), (k), (1), and (m). respectively. 

(f) Subsection (h) of such section (as redesignated by subsection 
(e) of this section) is amended (1) by inserting “(1)” before “No 
loan”, (2) by striking out the third sentence of such subsection, and 
(3) by adding at the end thereof the following new paragraph : 

“(2)(A) For the purpose of assuring compliance with the standards 
prescribed under paragraph (1) of this subsection, the Administrator 
shall from time to time inspect the manufacturing process of manu- 
facturers of mobile homes sold to veterans utilizing assistance under 
this chapter. For the purpose stated in the preceding sentence and for 
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the additional purpose of monitoring safety factors involved in the 
installation of mobile homes purchased through the utilization of 
assistance under this chapter, the Administrator shall from time to 
time conduct random onsite inspections of mobile homes purchased 
through the utilization of such assistance. 

“(B) The Administrator may, with the agreement of the Secretary 
of Housing and Urban Development, delegate to the Secretary of 
Housing and Urban Development the duty of the Administrator under 
subparagraph (A) of this paragraph to inspect the manufacturing 
process of manufacturers of mobile homes, but any such delegation 
shall be subject to an agreement that the Secretary of Housing and 
Urban Development, upon the request of the Administrator, shall 
promptly provide the Administrator with the complete results of any 
inspection made by the Secretary pursuant to such delegation. The 
Administrator shall have the right to withdraw any delegation under 
the preceding senten’e at any time and in whole or in part.”. 

(g) (1) Subsections (i), (j), and (1) of such section (as redesig- 
nated by subsection (e) of this section) are amended by striking out 
“subsection (i)” each place it appears and inserting in lieu thereof 
“subsection (h)”. 

(2) Subsection (1) of such section (as redesignated by subsection 
(e) of this section) is amended by striking out “subsection (j)” and 
inserting in lieu thereof “subsection (i)”. 


EFFECTIVE DATES 


Sec. 108. (a) Except as provided in subsection (b) of this section, 
the amendments made by this title shall take effect on October 1, 1978. 

(b) The amendment made by clause (1) of section 104 of this title 
shall take effect on July 1, 1979, except with respect to the authority 
to prescribe regulations for the implementation of such amendment, 
which shall be effective on the date of the enactment of this Act. 


TITLE II—MISCELLANEOUS PROVISIONS 


EDUCATION LOAN PROGRAM ELIGIBILITY AND REPORTS ON DEFAULT 
EXPERIENCE 


Src. 201. Section 1798 is amended— ; 
(1) by inserting “and the criteria established under subsection 
(g) of this section” before the period at the end of subsection (a) ; 
(2) in subsection (c)— 
(A) by striking out “and” at the end of clause (1) ; 
(B) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon and “and”; and 
(C) by inserting after clause (2) the following new clause: 
“(3) satisfies any criteria established under subsection (g) of 
this section.” ; 
(3) in subsection (d) (1)— 
(A) by inserting “(A)” before “over”; and 
(B) by inserting a comma and “or (B) over such shorter 
period as the Administrator may have prescribed under sub- 
section (g) of this section” after “such date”; 
(4) by striking out paragraph (8) of subsection (e) and 
inserting in lieu thereof the following: 
“(3) The Administrator shall submit to the appropriate committees 
of the Congress not later than December 31 of each year a report on the 
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current results of the continuing review required by subsection (g) (1) 
of this section to be made yenendine the default experience with respect 
to loans made under this section and any steps being taken to reduce 
default rates on such loans. Such report shall include in maximum 
feasible detail— 

“(A) data regarding the cumulative default experience, and the 
default experience during the preceding fiscal year, with respect 
to such loans; 

“(B) data regarding the default experience and default rate 
at each educational institution (i) with respect to loans made 
under this section in connection with accelerated payments under 
section 1682A of this title, and (ii) with respect to other loans 
made under this section; and 

“(C) comparisons of the collective default experience and 
default rates with respect to such loans at all such institutions to 
the default experience and default rates with respect to such 
loans at each such institution.” ; 

(5) by striking out “1701(1)” in subsection (f) (3) and insert- 
ing in lieu thereof “1701(a)(1)”; and 

(6) by adding after subsection (f) the following new sub- 
section : 

“(g) (1) The Administrator shall conduct, on a continuing basis, a 
review of the default experience with respect to loans made under this 
section. 

“(2)(A) To ensure that loans are made under this section on the 
basis of financial need directly related to the costs of education, the 
Administrator may, by regulation, establish (i) criteria for eligibility 
for such loans, in addition to the criteria and requirements prescribed 
by subsections (c) and (d) of this section, in order to limit eligibility 
for such loans to eligible veterans and eligible persons attending 
educational institutions with relatively high rates of tuition and fees, 
and (ii) criteria under which the Administrator may prescribe 
a repayment perod for certain types of loans made under this section 
that is shorter than the repayment period otherwise applicable under 
subsection (d)(1)(A) of this section. Criteria established by the 
Administrator under clause (i) of the preceding sentence may include 
a minimum ameunt of tuition and fees that an eligible veteran or eligi- 
ble person may pay in order to be eligible for such a loan (except 
that any such criterion shall not apply with respect to a loan for 
which the veteran is eligible as a result of an extension of the period 
of eligibility of such veteran for loans under this section provided for 
by section 1662 (a) (2) of this title). 

“(B) In prescribing regulations under subparagraph (A) of this 
paragraph, the Administrator shall take into consideration informa- 
tion developed in the course of the review required by paragraph 
(1) of this subsection. 

“(C) Regulations may be prescribed under subparagraph (A) of 
this paragraph only after opportunity has been afforded for public 
comment thereon.”. 


BURIAL BENEFITS 


j Sec. 202. (a) Subsection (b) of section 903 is amended to read as 
ollows: 

“(b) In addition to the benefits provided for under section 902 of 
this title and subsection (a) of this section, in the case of a veteran 
who is eligible for a burial allowance under such section 902, or under 
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such subsection, and who is not buried in a national cemetery or other 
cemetery under the jurisdiction of the United States— 
“(1) if such veteran is buried (without charge for the cost of 
a plot or interment) in a cemetery, or a section of a cemetery, 
that (A) is used solely for the interment of persons eligible for 
burial in a national cemetery, and (B) is owned by a State or by 
an agency or political subdivision of a State, the Adminis- 
trator shall pay to such State, agency, or political subdivision the i 
sum of $150 as a plot or interment allowance for such veteran; and 
“(2) if such veteran is buried in a cemetery, or a section of a 
cemetery, other than as described in clause (1) of this subsection, 
the Administrator shall pay a sum not exceeding $150 as a plot or 
interment allowance to such person as the Administrator pre- 
scribes, except that if any part of the plot or interment costs of 
a burial to which this clause applies has been paid or assumed by 
a State, an agency or political subdivision of a State, or a former 
employer of the deceased veteran, no claim for such allowance 
shall be allowed for more than the difference between the entire 
amount of the expenses incurred and the amount paid or assumed 
by any or all of the foregoing entities.”. 
(b) (1) Chapter 24 is amended by adding at the end thereof the 
following new section : 


38 USC 1008. “$1008. Aid to States for establishment, expansion, and improve- 
ment of veterans’ cemeteries 


Grants. “(a) (1) Subject to subsection (b) of this section, the Administrator 
may make grants to any State to assist such State in establishing, 
expanding, or improving veterans’ cemeteries owned by such State. 
Any such grant may be made only upon submission of an application 
to the Administrator in such form and manner, and containing such 
information, as the Administrator may require. 

Appropriation “(2) There is authorized to be appropriated $5,000,000 for fiscal 

authorization. year 1980 and for each of the four succeeding fiscal years for the pur- 
pose of making grants under paragraph (1) of this subsection. 

“(b) Grants under this section shall be subject: to the following 
conditions : 

“(1) No State may receive grants under this section in any 
fiscal year in a total amount in excess of 20 per centum of the total 
amount appropriated for such grants for such fiscal year. 

“(2) The amount of any grant under this section may not exceed 
an amount equal to 50 per centum of the total of the value of th 
land to be acquired or dedicated for the cemetery and the cost 
of the improvements to be made on such land, with the remaining 
amount to be contributed by the State receiving the grant. 

“(3) If at the time of a grant under this section the State receiv- 
ing the grant dedicates for the purposes of the cemetery involved 
land already owned by the State, the value of such land may be 
considered in determining the amount of the State’s contribution 
under paragraph (2) of this subsection, but the value of such land : 
may not be used for more than an amount equal to 50 per ceatum 
of the amount of such contribution and may not be used as part of 
such State’s contribution for any subsequent grant under this 
section. ; 

“(4) If a State that has received a grant under this section to 
establish, expand, or improve a veterans’ cemetery ceases to own 

such cemetery, ceases to operate such cemetery as a veterans’ cem- 
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etery, or uses any part of the funds provided through such grant 
for a purpose other than that for which the grant was made, the 
United States shall be entitled to recover from such State the 
total of all grants made under this section to such State in connec- 
tion with such cemetery. 

“(¢)(1) In addition to the conditions specified in subsection (b) of 
this section, any grant to a State under this section to assist such 
State in establishing a veterans’ cemetery shall be made on the condi- 
tion that such cemetery shall conform to such standards and guide- 
lines relating to site selection, planning, and construction as the 
Administrator may by regulation prescribe. In prescribing regulations 
for the purposes of the preceding sentence, the Administrator shall 
take into account the standards and guidelines for site selection, plan- 
ning, and construction that are applicable to cemeteries in the National 
Cemetery System, including those provided in subsections (b), (c), 
and (d) of section 1004 of this title. 

“(2) The Administrator may by regulation prescribe such addi- 
tional terms and conditions for grants under this section as the Admin- 
istrator considers appropriate. 

“(d) Sums appropriated under subsection (a) of this section shall 
remain available until the end of the second fiscal year following the 
fiscal year for which they are appropriated. If all funds from a grant 
under this section have not been utilized by a State for the purpose for 
which the grant was made within three years after such grant is made, 
the United States shall be entitled to recover any such unused grant 
funds from such State.”. 

(2) The table of sections at the beginning of chapter 24 is amended 
by adding at the end thereof the following new item: 


“1008. Aid to States for establishment, expansion, and improvement of veterans’ 
cemeteries.”’. 


HEADSTONES AND MARKERS 


Src. 203. (a) Section 906 is amended by adding at the end thereof 
the following new subsections : 

“(c¢) A headstone or marker furnished under subsection (a) or 
(b) of this section may be of any material, including but not limited 
to marble, granite, bronze, or slate, requested by the person entitled to 
request. such headstone or marker if the material requested is deter- 
mined by the Administrator (1) to be cost effective, and (2) ina 
case in which the headstone or marker is to be placed in a national 
cemetery, to be aesthetically compatible with the area of the cemetery 
in which it is to be placed. 

“(d) In lieu of furnishing a headstone or marker under subsection 
(a) (2) or (b) of this section, the Administrator, in the Administra- 
tor’s discretion, having due regard for the circumstances in each case, 
may reimburse the person entitled to request such headstone or marker 
for the actual costs incurred by or on behalf of such person in 
acquiring a non-Government headstone or marker for placement 
In any cemetery other than a national cemetery in connection with the 
burial or memorialization of the deceased individual. Reimbursement 
under the preceding sentence may be made only upon the request of 
the person entitled to request the headstone or marker and may not 
be made in an amount in excess of the average actual cost, as deter- 
mined by the Administrator, of headstones and markers furnished 
under subsections (a) and (b) of this section.”. 
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38 USC 902. (b) Section 902 is amended— 
(1) by striking out “in his discretion” in subsection (a) and 
inserting in lieu thereof “in the Adminstrator’s discretion” ; 
(2) by striking out “as he prescribes” in subsection (a) and 
inserting in lieu thereof “as the Administrator prescribes”; and 
(8) by striking out “his death” in subsection (b) and inserting 
in lieu thereof “the death of such veteran”. 


TECHNICAL AMENDMENTS TO LAW NAMING A CERTAIN 
VETERANS’ ADMINISTRATION HOSPITAL 


Ante, p. 518. Szc. 204. Section 208 of Public Law 95-353 is amended— 
(1) by striking out “designed” in the first sentence and insert- 
ing in lieu thereof “designated” ; and 
(2) by inserting “map, record,” in the second sentence after 
“document,”. 
EFFECTIVE DATES 


38 USC 903 note. Sc. 205. (a) Except as provided in subsection (b), the amendments 
made by this title shall take effect on the date of the enactment of this 
Act. 
(b) The amendment made by section 202(a) of this title shall take 
effect on October 1, 1978. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1332 (Comm. on Veterans’ Affairs). 
SENATE REPORT No. 95-1055 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 17, considered and passed House. 

Aug. 7, considered and passed Senate, amended. 

Sept. 28, House agreed to Senate amendents with amendments. 

Oct. 2, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 18, Presidential statement. 
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Public Law 95-477 
95th Congress 
An Act 


To authorize appropriations for environmental research, development, and 
demonstrations for the fiscal year 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Environmental Research, 
Development, and Demonstration Authorization Act of 1979”. 


PROGRAM AUTHORIZATIONS 


Sec. 2. (a) There are authorized to be appropriated to the Environ- 
mental Protection Agency for environmental research, development, 
and demonstration activities for the fiscal year 1979 for the following 
activities : 

(1) $82,925,000 for water quality activities authorized under 
the Federal Water Pollution Control Act of which— 
(A) $24,001,000 is for the Health and Ecological Effects 
program ; 
(B) $11,875,000 is for the Industrial Processes program; 
(C) $5,539,000 is for the Monitoring and Technical Sup- 
port program ; 
: D) $12,000,000 for the Public Sector Activities program ; 
an 
(E) $29,510,000 is for the Energy program. 
(2) $11,998,000 for activities authorized under the Federal 
Insecticide, Fungicide, and Rodenticide Act of which— 
(A) $10,798,000 is for the Health and Ecological Effects 
program ; and 
(B) $1,200,000 is for the Industrial Processes program. 
(3) $20,150,000 for water supply activities authorized under 
the Safe Drinking Water Act in the Public Sector Activities 
program, including groundwater research. 
(4) $12,782,000 for toxic substance control activities authorized 
under the Toxic Substances Control Act of which— 
(A) $8,862,000 is for the Health and Ecological Effects 
program ; 
(B) $720,000 is for the Industrial Processes program; and 
(C) $3,200,000 is for the Monitoring and Technical Sup- 
port program. 
(5) $2,500,000 for radiation activities authorized under the 
Public Health Act, in the Health and Ecological Effects program. 
(6) $159,952,000 for air quality activities authorized under the 
Clean Air Act of which— 
(A) $37,414,000 is for the Health and Ecological Effects 
rogram ; 
(B) $6,000,000 is for the Industrial Processes program ; 
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(C) $16,283,000 is for the Monitoring and Technical Sup- 
igh program; and 
D) $100,255,000 is for the Energy program. 

(7) $11,912,000 for solid waste activities authorized under the 
Resource Conservation and Recovery Act in the Public Sector 
Activities program. 

(8) $4,000,000 for noise control activities authorized under the 
Noise Control Act of which— 

(A) $2,000,000 is for the Health and Ecological Effects 
program; and 
(B) $2,000, 000 is for the Industrial Processes program. 

(9) $86,285,000 for intermedia activities of which— 

(A) $7,500,000 is for the Health and Ecological Effects 
program ; 

(B) $25, 000 is for the Public Sector Activities program; 

(C) $14,900,000 is for the Monitoring and Technical Sup- 
port program; and 

(D) $13,860,000 is for the Anticipatory Research program. 

(b) There is authorized to be appropriated to the Environmental 
Protection Agency, Office of Research and Development, for the fiscal 
year 1979, for program management and support, $23,060,000. 

(c) No funds may be tre ansferred from uny partic ular ¢ category 
listed in subsection (a) or (b) to any other category or categories 
listed in either such subsection if the total of the funds so transferred 
from that particular category would exceed 10 per centum thereof, 
and no funds may be transferred to any particular category listed in 
subsection (a) or (b) from any other category or categories listed in 
either such subsection if the total of the funds so transferred to that 
particular category would exceed 10 per centum thereof, unless— 

(1) a period of thirty legislative days has passed after the 
Administrator of the Environmental Protection Agency or his 
designee has transmitted to the Speaker of the House of Repre- 
sentatives and to the President of the Senate a written report con- 
taining a full and complete statement concerning the nature of 
the transfer involved and the reason therefor; or 

(2) each committee of the House of Representatives and the 
Senate having jurisdiction over the subject matter involved, 
before the expiration of such period, has transmitted to the 
Administrator written notice to the effect that such committee has 
no objection to the proposed action. 

(d) (1) The Administrator shall continue to be responsible for con- 
decides and shall continue to conduct full scale demonstrations of 
energy- ‘-velated pollution control technologies as necessary in his 
judement to fulfill the provisions of the C jean Air Act as amended, 
the Federal Water Pollution Control Act as amended, and other perti- 
nent pollution control statutes. 

(2) Energy-related environmental protection projects which were 
authorized to be administered by the Environmental Protection 
Agency in fiscal year 1978 shall not be transferred administratively 
or through budget amendment to the Department of E nergy, nor 
shall funding for future years for the Environmental Protection 

Agency for such projects under this Act be reduced as a result of any 
present or proposed administrative or budget transfer. No action 
shall be taken through administrative or budgetar y means to diminish 
the ability of the Environmental Protection. Agency to initiate such 
projects. 
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SPECIAL AUTHORIZATIONS 


Sec. 3. (a) (1) There is authorized to be appropriated to the Environ- 
mental Protection Agency for the fiscal year 1979, for grants for long- 
term environmental research programs at universities or other such 

research institutions, $7,000,000. 

(2) These grants are for the purpose of developing continuing 
centers for environmental research and training in the engineering, 
physical, natural, health, and social sciences. 

(b) There is authorized to be appropriated to the Environmental 
Protection Agency for the fiscal year 1979, to implement the study 
authorized in section 403(d) of the Clean Air Act Amendments of 
1977 CT Law 95-95) , $3,000,000. 

(c) (1) There is authorized to be appropriated to the Environmental 
Protection Agency for the fiscal year 1979, $1,000,000, and for the 
fiscal year 1980, $1,000,000, for a study and report, to be conducted 
outside the Federal Government, on (A) coordination of the Federal 
Government’s efforts in environmental research, development, and 
demonstration, and (B) the application of the results of such efforts 
to environmental problems. 

(2) The study shall be conducted under a contract let by the Admin- 
istrator. Such contract shall (A) be developed in consultation with an 
interagency advisory committee whose membership includes repre- 
sentatives of the Office of Management and Budget and of all agencies 
conducting or using the results of environmental research, and (B) 
provide for an oversight and review role by the National Academy of 
Sciences. 

(3) The study shall conclude with a report to be submitted to the 
President, the Administrator, and the Congress within two years after 
the date of the enactment of this Act. The 1 report shall include recom- 
mendations for action by the President, the Administrator, other 
agencies, or the Congress, as may be appropriate. 

(4) The report shall not be subject to any prior clearance or review 
(except as specifically provided in this subsection), nor shall any 
such prior clearance be a part of the contract let under paragraph (2). 

(d) (1) There is authorized to be appropriated to the Environmental 
Protection Agency, for grants to qualified citizens groups in States 
and regions, $3,000,000. 

(2) Grants under this subsection may be made for the purpose of 
supporting and encouraging participation by qualified citizens groups 
in determining how scientific, technological, and social trends and 
changes affect ‘the future environment and quality of life of an area, 
and for setting goals and identifying mes asures for improvement. 

(3) The term “qualified citizens group” shall mean a nonprofit 
organization of citizens having an area based focus, which is not single- 
issue oriented and which can demonstrate a prior record of interest 
and involvement in goal-setting and research concerned with improv- 
ing the quality of life, including plans to identify, protect and enhance 
significant natural and cultural resources and the environment. 

(4) A citizens group shall be eligible for assistance only if certified 
by the Governor in consultation with the State legislature as a bona- 
fide organization entitled to receive Federal assistance to pursue the 
aims of this program. The group shall further demonstrate its capacity 
to employ usefully the funds for the purposes of this program and its 
broad-based representative nature. 
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(5) After an initial application for assistance under this section has 
been approved, the Administrator may make grants on an annual basis, 
on condition that the governor recertify the group and that the appli- 
cant submits to the Administrator annually— 

(A) an evaluation of the progress made during the previous 
year in meeting the objectives for which the grant was made; 
(B) a description of any changes in the objectives of the activi- 
ties; and 
(C) a description of the proposed activities for the succeeding 
one year period. 

(6) A grant made under this program shall not exceed 75 per centum 
of the estimated cost of the project or program for which the grant is 
made, and no group shall receive more than $50,000 in any one year. 

(7) No financial assistance provided under this subsection shall be 
used to support lobbying or litigation by any recipient group. 


OTITER AUTHORIZATIONS 


Src. 4. There is authorized to be appropriated to the Secretary of 
Commerce for the fiscal year 1979, for use by the National Bureau of 
Standards— 

(1) $8,000,000 for research in the area of environmental 
measurement sciences; and 
(2) $2,000,000 to carry out activities authorized in section 5002 
of the Resource Conservation and Recovery Act of 1976 (Public 
Law 94-580). 
MISCELLANEOUS REPORTS 


Src. 5. (a) All reports to or by the Administrator relevant to the 
Agency’s program of research, development, and demonstration shall 
promptly be made available to the Committee on Science and Tech- 
nology of the House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate, unless otherwise prohibited by 
law. 

(b) The Administrator shall keep the Committee on Science and 
Technology of the House of Representatives and the Committee on 
Knvironment and Public Works of the Senate fully and currently 
informed with respect to matters falling within or related to the juris- 
diction of the committees. 

(c) The reports provided for in section 11 of Public Law 93-577 
shall be made available to the public for comment, and to the heads of 
affected agencies for comment and, in the case of recommendations for 
action, for response. 

(d) For the purpose of assisting the Department of Energy in 
planning and assigning priorities in research development and demon- 
stration activities related to environmental control technologies, the 
Administrator shall actively make available to the Department all 
information on research activities and results of research programs of 
the Environmental Protection Agency. 


STAFF MANAGEMENT 


Src. 6. (a)(1) The Administrator is authorized to select and 
appoint up to 75 full-time permanent staff members in the Office of 
Research and Development to pursue full-time educational programs 
for the purpose of (A) securing an advanced degree or (B) securing 








academic training, for the purpose of making a career change in 
order to better carry out the Agency’s research mission. 

(2) The Administrator shall select and appoint staff members for 
these assignments according to rules and criteria promulgated by him. 
The Agency may continue to pay the salary and benefits of the 
appointees as well as reasonable and appropriate relocation expenses 
and tuition. 

(3) The term of each appointment shall be for up to one year, with 
a single renewal of up to one year in appropriate cases at the discre- 
tion of the Administrator. 

(4) Staff members appointed to this program shall not count against 
any Agency personnel ceiling during the term of their appointment. 

(b) (1) The Administrator is authorized to appoint up to 25 Post- 
doctoral Research Fellows in accordance with the provisions of sec- 
tion 213.3102(aa) of title 5 of the Code of Federal Regulations. 

(2) Persons holding these appointments shall not count against any 
personnel ceiling of the Agency. 

(c)(1) The Administrator is authorized and encouraged to utilize 
research associates from outside the Federal Government in conduct- 
ing the research, development, and demonstration programs of the 
Agency. 

(2) These persons shall be selected and shall serve according to 
rules and criteria promulgated by the Administrator. 

(d) For all programs in this section, the Administrator shall place 
special emphasis on providing opportunities for education and train- 
ing of women and minority groups. 


REUSE OF WASTEWATERS 


Sec. 7. (a)(1) Section 5(a)(2) of the Environmental Research, 
Development, and Demonstration Authorization Act of 1978 (Public 
Law 95-155) is amended by inserting “agricultural use or” imme- 
diately after “reuse of wastewaters for drinking and”. 

(2) This subsection shall become effective October 1, 1978. 

(b) (1) Not later than nine months after the date of enactment of 
this Act, the Administrator shall promulgate guidelines establishing 
supplemental standards or treatment technique requirements for 
microbiological, viral, radiological, organic, and inorganic contami- 
nants, which guidelines shall be conditions, as provided in paragraph 
(2), of any grant for a demonstration project for water reclamation, 
recycling, and reuse funded under section 5 of Public Law 95-155 or 
under section 1444(a) (2) of the Public Health Service Act, where 
such project involves direct human consumption of treated wastewater. 
Such guidelines shall provide for sufficient control of each such con- 
taminant, such that in the Administrator’s judgment, no adverse effects 
on the health of persons may reasonably be anticipated to occur, allow- 
ing an adequate margin of safety. 

(2) A grant referred to in paragraph (1) for a project which 
involves direct human consumption of treated wastewater may be 
awarded on or after the date of promulgation of guidelines under 
this subsection only if the applicant demonstrates to the satisfaction 
of the Administrator that the project— 

(A) will comply with all national primary drinking water 
regulations under section 1412 of the Public Health Service Act; 

(B) will comply with all guidelines under this subsection ; and 

(C) will in other respects provide safe drinking water. 
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Any such grant awarded before the date of promulgation of such 
guidelines shall be conditioned on the applicant’s agreement to comply 
to the maximum feasible extent with such guidelines as expeditiously 
as practicable following the date of promulgation thereof. 

(3) Guidelines under this subsection may, in the discretion of the 
Administrator— 

(A) be nationally and uniformly applicable to all projects 

42 USC 300j-3a. funded under section 5 of Public Law 95-155 or section 1442(a) 

(2) of the Public Health Service Act; 

(3) vary for different classes or categories of such projects (as 
determined by the Administrator) ; 

(C) be established and applicable on a project-by-project basis; 
or 

(D) any combination of the above. 

(4) Nothing in this subsection shall be construed to prohibit or delay 
the award of any grant referred to in paragraph (1) prior to the date 
of promulgation of such guidelines. 

(c) There is authorized to be appropriated to the Administrator for 
the fiscal year 1979, for purposes of section 5 of the Environmental 
Research, Development, and Demonstration Authorization Act of 
1978, $15,000,000, 


Approved October 18, 1978. 





LEGISLATIVE HISTORY: 
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(Comm. of Conference). 
SENATE REPORT No. 95-877 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 27, considered and passed House. 
May 26, considered and passed Senate, amended. 
Sept. 26, Senate agreed to conference report. 
Oct. 4, House agreed to conference report. 
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Public Law 95-478 
95th Congress 
An Act 


To amend the Older Americans Act of 1965 to provide for improved programs for 
older persons, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Comprehensive Older Americans Act Amend- 
ments of 1978”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 


ered to be made to a section or other provision of the Older Americans 
Act of 1965. 


TITLE I—AMENDMENTS TO THE OLDER AMERICANS 
ACT OF 1965 


OBJECTIVES 


Sec. 101. Section 101(8) is amended by inserting after “provide” the 
following: “a choice in supported living arrangements and”. 


ADMINISTRATION 


Sec. 102. (a) (1) Section 202(a) is amended by redesignating clauses 
(1), (2), (3), (4)5 (5); (6), (7), (8), (9), (10), (11), (12), (13), (14), 
(15), and (16) as clauses (2), (3), (4), (5), (6), (7), (8), (9), (10), 
(11), (12), (13), (14), (15), (16), and (17), respectively, and by in- 
serting after the dash the following new clause : 

“(1) serve as the effective and visible advocate for the elderly 
within the Department of Health, Education, and Welfare and 
with other departments, agencies, and instrumentalities of the 
Federal Government by maintaining active review and comment- 
ing responsibilities over all Federal policies affecting the elderly ;”. 
(2) Section 202 is amended by redesignating subsection (b), and 
all references thereto, as subsection (c), and by inserting after sub- 
section (a) the following new subsection : 

“(b) In order to strengthen the involvement of the Administration 
in the development of policy alternatives in long-term care and to 
insure that the development of community alternatives is given pri- 
ority attention, the Commissioner shall— 

“(1) develop planning linkages with health systems agencies 
designated under section 1515 of the Public Health Service Act 
(42 U.S.C. 3001-4) ; 

“(2) participate in all departmental and interdepartmental 
activities which concern issues of institutional and noninstitu- 
tional long-term health care services development; and 

“(3) review and comment on all departmental regulations and 
policies regarding community health and social service develop- 
ment for the elderly.”. 

(b) Section 203 is amended to read as follows: 
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“FEDERAL AGENCY CONSULTATION 


“Src. 203. (a) The Commissioner, in carrying out the purposes and 
provisions of this Act, shall advise, consult, and cooperate with the 
head of each Federal agency or department proposing or administer- 
ing programs or services substantially related to the purposes of this 
Act, with respect to such programs or services. The head of each 
Federal agency or department proposing to establish programs and 
services substantially related to the purposes of this Act shall consult 
with the Commissioner prior to the establishment of such programs 
and services. The head of each Federal agency administering any pro- 
gram substantially related to the purpose of this Act, particularly 
administering any program set forth in subsection (b), shall, to 
achieve appropriate coordination, consult and cooperate with the Com- 
missioner in carrying out such program. 

“(b) For the purposes of subsection (a), programs related to the 
purpose of this Act shall include— 

ne the Comprehensive Employment and Training Act of 
1973, 

“(2) title II of the Domestic Volunteer Service Act of 1973, 

“(3) titles XVIII, XIX, and XX of the Social Security Act, 

“(4) sections 231 and 232 of the National Housing Act, 

“(5) the United States Housing Act of 1937, 

“(6) section 202 of the Housing Act of 1959, 

“(7) title I of the Housing and Community Development Act 
of 1974, 

“(8) section 222(a)(8) of the Economic Opportunity Act of 
1964, 

“(9) the community schools program under the Elementary and 
Secondary Education Act of 1965, and 

“(10) sections 3, 5, 9, and 16 of the Urban Mass Transporta- 
tion Act of 1964.”. 

(c) Section 204(a) (1) is amended by inserting before the semicolon 
a comma and the following: “including information related to trans- 
portation services for older individuals offered by Federal, State, and 
local public agencies”. 

(d) Section 204(c) is amended to read as follows: 

“(c) There are authorized to be appropriated to carry out the pro- 
visions of this section, for fiscal years 1979, 1980, and 1981, such sums 
as may be necessary.”. 

(e) (1) Section 205(a) is amended by inserting “rural and urban” 
after “of” in the second sentence, and by adding at the end thereof the 
following new sentence: “No full-time officer or employee of the Fed- 
eral Government may be appointed as a member of the Council.”. 

(2) Section 205 (cy is amended by striking out the last sentence 
thereof. 

(3) Section 205(e) is amended to read as follows: 

“(e) The Council shall have staff personnel, appointed by the 
Chairman, to assist it in carrying out its activities. The head of each 
Federal department and agency shall make available to the Council 
such information and other assistance as it may require to carry out 
its activities.”. 

(4) (A) Section 205(g) is amended to read as follows: 

“(g)(1) The Council shall undertake a thorough evaluation and 
study of programs conducted under this Act. 

“(2) The study required in this subsection shall include— 

“(A) an examination of the fundamental purposes of such pro- 
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grams, and the effectiveness of such programs in attaining such 
purposes ; 

“(B) an analysis of the means to identify accurately the elderly 
population in greatest need of such programs; and 

“(C) an analysis of numbers and incidence of low-income and 
minority participants in such programs. 

“(3) The study required under this subsection may include— 

“(A) an exploration of alternative methods for allocating 
funds under such programs to States, State agencies on aging, and 
area agencies on aging in an equitable and efficient manner, which 
will accurately reflect current conditions and insure that such 
funds reach the areas of greatest current need and are effectively 
used for such areas; 

“(B) an analysis of the need for area agencies on aging to pro- 
vide direct services within the planning and service area; and 

“(C) an analysis of the number of nonelderly handicapped in 
need of home delivered meal services.”. 

(B) Section 205 is amended by striking out subsections (h) and (i) 
and inserting in lieu thereof the following new subsection : 

“(h) There are authorized to be appropriated to carry out the pro- 
visions of this section, for fiscal years 1979, 1980, and 1981, such sums 
as may be necessary.’ 

(f) Section 206 is “amended by redesignating subsection (b) and 
subsection (c), and all references thereto, as subsection (c) and sub- 
section (d), respectively, and by inserting after subsection (a) the 
following new subsection : 

“(b) The Commissioner shall prepare and submit to the Congress 
not later than September 30, 1980 a report on the effectiveness of pro- 
grams conducted under part B of title IIT relating to legal services 
and an analysis of the need for a separate program of legal services 
under this Act and of factors which may prohibit the funding of legal 
services under this Act without such a separate program, together 
with such recommendations, including recommendations for addi- 
tional legislation, as the Commissioner deems appropriate.” 

(g) (1) Section 207(c) is amended by inserting before the period a 
comma and the following: “and conduct, where | appropriate, evalu- 
ations which compare the effectiveness of related programs in achiev- 
ing common objectives”. 

(2) Section 207(d) is amended— 

(A) by inserting after “summaries” the following: “and 
analyses” ; 

(B) by strikin out “be available” and inserting in lieu there- 
of “be transmitted”; and 

is C) by inserting ‘before “the public” the following: “be acces- 
sible to”. 

(h) (1) Section 211 is amended by inserting “(a)” after the section 
designation and by adding at the end thereof the following new 
subsection : 

“(b) No part of the costs of any project under any title of this 
Act may be treated as income or benefits to any eligible individual 
(other than any wage or salary to such individual) for the purpose 
of any other program or provision of Federal or State law.” 

(2) Section 211 (a), as so redesignated in paragraph (1), is ‘amended 
by inserting after “88 Stat. 1604)” the following: “, and of title V 
of the Act of October 15, 1977 (Public Law 95- 134; 91 Stat. 1164) ,”. 


(i) Title IT is amended by adding at the end thereof the following 
new sections: 
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“REDUCTION OF PAPERWORK 





“Spc. 212. In order to reduce unnecessary, duplicative, or disrup- 
tive demands for information, the Commissioner, in consultation with 
State agencies designated under section 305(a) (1), and other appro- 
priate agencies and organizations, shall continually review and 
evaluate all requests by the Administration on Aging for information 
under this Act and take such action as may be necessary to reduce the 
paperwork required under this Act. The Commissioner shall request 
only such information as the Commissioner deems essential to carry 
out the purposes and provisions of this Act. 


“CONTRACTING AND GRANT AUTHORITY 


“Src. 213. None of the provisions of this Act shall be construed to 
prevent a recipient of a grant or a contract from entering into an agree- 
ment, subject to the approval of the State agency, with a profitmaking 
organization, where such organization demonstrates clear superiority 
with respect to the quality of services covered by such contract to carry 
out the provisions of this Act and of the appropriate State plan. 


“SURPLUS PROPERTY ELIGIBILITY 


“Src. 214. Any State or local government agency, and any nonprofit 
organization or institution, which receives funds appropriated for 
programs for older individuals under this Act, under title IV or title 
XX of the Social Security Act, or under the Economic Opportunity 
Act of 1964, shall be deemed eligible to receive for such programs, 
property which is declared surplus to the needs of the Federal Gov- 
ernment in accordance with laws applicable to surplus property.”. 


GRANTS FOR STATE AND COMMUNITY PROGRAMS ON AGING 


Src. 103. (a) (1) The Congress finds that— 

(A) approximately 3 percent of the eligible population is pres- 
ently served under community services programs authorized 
under the Older Americans Act of 1965, 17 percent of whom are 
minority group members; 

(B) approximately 1 percent of the eligible population is pres- 
ently served by the nutrition program authorized under the Older 
Americans Act of 1965, 21 percent of whom are minority group 
members; 

(C) there is program fragmentation at the national, State, 
and local levels which inhibits effective use of existing resources}; 
and 

(D) coordination and consolidation of services provided under 
the Older Americans Act of 1965 allowing greater local deter- 
mination to assess the need for services will facilitate achieving 
the goals of the Older Americans Act of 1965. 

(2) It is the purpose of the amendments made by subsection (b) to 
combine within a consolidated title, subject to the modifications 
imposed by the provisions and requirements of the amendments made 
by subsection (b), the programs authorized by title III, title V, and 
title VII of the Older Americans Act of 1965 in the fiscal year 1978, 
and funds appropriated to carry out such consolidated title shall be 
used solely for the purposes and for the assistance of the same types of 
programs authorized under the provisions of such titles. 

(b) Title IIT is amended to read as follows: 
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“TITLE ITII—GRANTS FOR STATE AND COMMUNITY 
PROGRAMS ON AGING 


“Parr A—GENERAL PROVISIONS 
“PURPOSE; ADMINISTRATION 


“Src. 301. (a) It is the purpose of this title to encourage and assist 42 USC 3021. 
State and local agencies to concentrate resources in order to develop 
greater capacity and foster the development of comprehensive and 
coordinated service systems to serve older individuals by entering into 
new cooperative arrangements in each State with State and local 
agencies, and with the providers of social services, including nutrition 
services and multipurpose senior centers, for the planning for the pro- 
vision of, and for the provision of, social services, nutrition services, 
and multipurpose senior centers, in order to— 

“(1) secure and maintain maximum independence and dignity 
in a home environment for older individuals capable of self care 
with appropriate supportive services ; 

“(2) remove individual and social barriers to economic and 
a independence for older individuals; and 

(3) provide a continuum of care for the vulnerable elderly. 

“(b) (1) In order to effectively carry out the purpose of this title, 
the Commissioner shall administer programs under this title through 
the Administration on Aging. 

“(2) In carrying out the 1 prov isions of this title, the Commissioner 
may request the technical assistance and cooperation of the Depart- 
ment of Labor, the Community Services Administration, the Depart- 
ment of Housing and Urban Development, the Department of 
Transportation, and such other agencies and departments of the 

Federal Government as may be appropriate. 


“DEFINITIONS 


“Src. 302. For the purpose of this title— 42 USC 3022. 
“(1) The term ‘comprehensive and coordinated system’ means 

a system for providing all necessary social services, including 

nutrition repre: in a manner designed to— 

“(A) facilitate accessibility “to, and utilization of, all social 

services and nutrition services provided within the geographic 

area served by such system by any public or priv ate agency or 
organization ; 

“(B) develop and make the most efficient use of social 
services and nutrition services in meeting the needs of older 
individuals; and 

“(C) use available resources efficiently and with a minimum 
of duplication. 

(2) The term ‘information and referral source’ means a loca 
tion where the State or any public or private agency or organiza- 
tion— 

“(A) maintains current information with respect to the 
opportunities and services available to older individuals, and 
develops current lists of older individuals in need of services 
and opportunities; and 

“(B) employs a specially trained staff to inform older 
individuals of the opportunities and services which are avail- 
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able, and to assist such individuals to take advantage of such 
opportunities and services. ; 

“(3) The term ‘long-term care facility’ means any skilled nurs- 

ing facility, as defined in section 1861(j) of the Social Security 


42 USC 1395x. Act, any intermediate care facility, as defined in section 1905(c) 

42 USC 1396d. of the Social Security Act, any nursing home, as defined in section 

42 USC 1396g. 1908(e) of the Social Security Act, and any other similar adult 
care home. 


“(4) The term ‘legal services’ means legal advice and repre- 
sentation by an attorney (including, to the extent feasible, counsel- 
ing or other appropriate assistance by a paralegal or law student 
under the supervision of an attorney), and includes counseling 
or representation by a nonlawyer where permitted by law, to older : 
individuals with economic or social needs. 

“(5) The term ‘planning and service area’ means an area 
specified by a State agency under section 305(a) (1) (E). 

“(6) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands and the Northern Mariana Islands. 

“(7) The term ‘State agency’ means the State agency designated 
by a State under section 305 (a) (1). 

“(8) The term ‘unit of general purpose local government’ 
means— 

“(A) a political subdivision of the State whose authority 
is general and not limited to only one function or combina- 
tion of related functions; or 

“(B) an Indian tribal organization. 


“AUTHORIZATION OF APPROPRIATIONS; USES OF FUNDS 


42 USC 3023. “Src. 3803. (a) There are authorized to be appropriated 

$300,000,000 for fiscal year 1979, $360,000,000 for fiscal year 1980, and 
$480,000,000 for fiscal year 1981 for the purpose of making grants 
under part B of this title (relating to social services). 

“(b)(1) There are authorized to be appropriated $350,000,000 for 
fiscal year 1979, $375,000,000 for fiscal year 1980, and $400,000,000 
for fiscal year 1981 for the purpose of making grants under subpart 1 
Post, p. 1536. of part C of this title (relating to congregate nutrition services). 

“(2) There are authorized to be appropriated $80,000,000 for fiscal 
year 1979, $100,000,000 for fiscal year 1980, and $120,000,000 for fiscal 
year 1981 for the purpose of making grants under subpart 2 of part C 
of this title (relating to home delivered nutrition services). 

“(c) Grants made under parts B and C of this title may be used 
for paying part of the cost of— 

“(1) the administration of area plans by area agencies on aging 
designated under section 305(a) (2) (A), including the prepara- 
tion of area plans on aging consistent with section 306 and the 
evaluation of activities carried out under such plans; and 

“(2) the development of comprehensive and coordinated sys- 
tems for social services, congregate and home delivered nutrition 
services, the development and operation of multipurpose senior 
centers, and the delivery of legal services. 


Post, p. 1535. 
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“ALLOTMENT; FEDERAL SHARE 


a ee oT 


“Sec. 304. (a) (1) From the sums appropriated under parts B and 42 USC 3024. 
C for fiscal years 1979, 1980, and 1981, each State shall be allotted Post, pp. 1535, 
an amount which bears the same ratio to such sums as the popula- 1536. 
tion aged 60 or older in such State bears to the population aged 60 or 
older in all States, except that (A) no State shall be allotted less 
than one-half of 1 percent of the sum appropriated for the fiscal 
year for which the determination is made; (B) Guam, the Virgin 
Islands, and the Trust Territory of the Pacific Islands, shall each be 
allotted not less than one-fourth of 1 percent of the sum appro- 
priated for the fiscal year for which the determination is made; (C) 
American Samoa and the Northern Mariana Islands shall each be 
allotted not less than one-sixteenth of 1 percent of the sum appro- 
priated for the fiscal year for which the determination is made; 
and (D) no State shall be allotted an amount less than the State 
received for fiscal year 1978. For the purpose of the exception con- 
tained in clause (A) only, the term ‘State’ does not include Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Northern Mariana Islands. 

“(2) The number of individuals aged 60 or older in any State and 
in all States shall be determined by the Commissioner on the basis 
of the most recent satisfactory data available to him. 

“(b) Whenever the Commissioner determines that any amount 
allotted to a State under part B or C for a fiscal year under this section 
will not be used by such State for carrying out the purpose for which 
the allotment was made, he shall make such allotment available for 
carrying out such purpose to one or more other States to the extent 
he determines that such other States will be able to use such additional 
amount for carrying out such purpose. Any amount made available 
toa State from an appropriation for a fiscal year in accordance with the 
preceding sentence shall, for purposes of this title, be regarded as 
part of such State’s allotment (as determined under subsection (a) ) 
for such year, but shall remain available until the end of the succeeding 
fiscal year. 

“(e) If the Commissioner finds that any State has failed to qualify 
under the State plan requirements of section 307, the Commissioner 
shall withhold the allotment of funds to such State referred to in sub- 
section (a). The Commissioner shall disburse the funds so withheld 
directly to any public or private nonprofit institution or organization, 
agency, or political subdivision of such State submitting an approved 
plan under section 307, which includes an agreement that any such pay- 
ment shall be matched in the proportion determined under subsection 
(d)(1)(B) for such State, by funds for in-kind resources from non- 
Federal sources. 

“(d)(1) From any State’s allotment under this section for any 
fiscal year— 

“(A) such amount as the State agency determines, but not 
more than 8.5 percent thereof, shall be available for paying such 
percentage as the agency determines, but not more than 75 percent, 
of the cost of administration of area plans; and 

“(B) the remainder of such allotment shall be available to such 
State only for paying such percentage as the State agency deter- 
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mines, but not more than 90 percent in fiscal years 1979 and 1980, 
and 85 percent in fiscal year 1981, of the cost of social services and 
Post, pp. 1535, nutrition services authorized under parts B and C provided in 
1536. the State as part of a comprehensive and coordinated system in 
planning and service areas for which there is an area plan 
approved by the State agency. 

“(2) The non-Federal share shall be in cash or in kind. In deter- 
mining the amount of the non-Federal share, the Commissioner may 
attribute fair market value to services and facilities contributed from 
non-Federal sources. 

“ORGANIZATION 





42 USC 3025. “Sxc. 305. (a) In order for a State to be eligible to participate in 
programs of grants to States from allotments under this title— 
“(1) the State shall, in accordance with regulations of the 
Commissioner, designate a State agency as the sole State agency 
to— 
State plan, “(A) develop a State plan to be submitted to the Commis- 
development and sioner for approval under section 307 ; 
apres. “(B) administer the State plan within such State; 

“(C) be primarily responsible for the coordination of all 
State activities related to the purposes of this Act; 

“(D) serve as an effective and visible advocate for the 
elderly by reviewing and commenting upon all State plans, 
budgets, and policies which affect the elderly and providing 
technical assistance to any agency, organization, association, 
or individual representing the needs of the elderly; and 

“(E) divide the State into distinct areas, in accordance 
with guidelines issued by the Commissioner, after consider- 
ing the geographical distribution of individuals aged 60 and 
older in the State, the incidence of the need for social services, 
nutrition services, multipurpose senior centers, and legal serv- 
ices, the distribution of older individuals who have low 
incomes residing in such areas, the distribution of resources 
available to provide such services or centers, the boundaries 
of existing areas within the State which were drawn for the 
planning or administration of social services programs, the 
location of units of general purpose local government within 
the State, and any other relevant factors; and 

“(2) the State agency designated under clause (1) shall— 

“(A) determine for which planning and service area an 
area plan will be developed, in accordance with section 306, 
and for each such area designate, after consideration of the 
views offered by the unit or units of general purpose local 
government in such area,.a public or private nonprofit 
agency or organization as the area agency on aging for such 
area ; 

“(B) provide assurances, satisfactory to the Commissioner, 
that the State agency will take into account, in connection 
with matters of general policy arising in the development 
and administration of the State plan for any fiscal year, 
the views of recipients of social services or nutrition services, 
or individuals using multipurpose senior centers provided 
under such plan; 

“(C) develop a formula, in accordance with guidelines 
issued by the Commissioner, for the distribution within the 
State of funds received under this title, taking into account, 
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to the maximum extent feasible, the best available statistics 
on the geographical distribution of individuals aged 60 and 
older in the State, and publish such formula for review and 
comment ; 

“(D) submit its formula developed under subclause (C) 
to the Commissioner for review and comment; and 

“(E) provide assurances that preference will be given to 
providing services to older individuals with the greatest 
economic or social needs and include proposed methods of 
carrying out the preference in the State plan. 

“(b) (1) In carrying out the requirement of clause (1) of subsection 
(a), the State may designate as a planning and service area any unit 
of general purpose local government which has a population of 100,000 
or more. In any case in which a unit of general purpose local govern- 
ment makes application to the State agency under the preceding sen- 
tence to be designated as a planning and service area, the State agency 
shall, upon request, provide an opportunity for a hearing to such unit 
of general purpose local government. A State may designate as a plan- 
ning and service area under clause (1) of subsection (a), any region 
within the State recognized for purposes of areawide planning which 
includes one or more such units of general purpose local government 
when the State determines that the designation of such a regional 
planning and service area is necessary for, and will enhance, the effec- 
tive administration of the programs authorized by this title. The State 
may include in any planning and service area designated under clause 
(1) of subsection (a) such additional areas adjacent to the unit of 
general purpose local government or regions so designated as the 
State determines to be necessary for, and will enhance the effective 
administration of the programs authorized by this title. 

“(2) The State is encouraged in carrying out the requirement of 
clause (1) of subsection (a) to include the area covered by the appro- 
priate economic development district involved in any planning and 
service area designated under such clause, and to include all portions 
of an Indian reservation within a single planning and service area, if 
feasible. 

“(3) The chief executive officer of each State in which a planning and 
service area crosses State boundaries, or in which an interstate Indian 
reservation is located, may apply to the Commissioner to request 
redesignation as an interstate le and service area comprising the 
entire metropolitan area or Indian reservation. If the Commissioner 
approves such an application, he shall adjust the State allotments of 
the areas within the planning and service area in which the interstate 
planning and service area is established to reflect the number of older 
individuals within the area who will be served by an interstate plan- 
ning and service area not within the State. 

“(4) Whenever a unit of general purpose local government, a region, 
a metropolitan area or an Indian reservation is denied designation 
under the provisions of clause (1) of subsection (a), such unit of 
general purpose local government, region, metropolitan area, or 
Indian reservation may appeal the decision of the State agency to the 
Commissioner. The Commissioner shall afford such unit, region, 
metropolitan area, or Indian reservation an opportunity for a hearing. 
In carrying out the provisions of this paragraph, the Commissioner 
may approve the decision of the State agency, disapprove the decision 
of the State agency and require the State agency to designate the unit, 
region, area, or Indian reservation appealing the decision as a plan- 
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ning and service area, or take such other action as the Commissioner 
deems appropriate. 
Area agency on z *(e} Aa area agency on aging designated under subsection (a) shall 
aging. e— 

“(1) an established office of aging which is operating within a 
planning and service area designated under subsection (a) ; 

“(2) any office or agency of a unit of general purpose local gov- 
ernment, which is designated for the purpose of serving as an 
area agency by the chief elected official of such unit; 

“(3) any office or agency designated by the appropriate chief 
elected officials of any combination of units of general purpose 
local government to act on behalf of such combination for such 
purpose ; or 

“(4) any public or nonprofit private agency in a planning and 
service area which is under the supervision or direction for this 
purpose of the designated State agency and which can engage in 
the planning or provision of a broad range of social services, or 
nutrition services within such planning and service area ; 

and shall provide assurance, determined adequate by the State agency, 
that the area agency will have the ability to develop an area plan and 
to carry out, detethy or through contractual or other arrangements, a 
program in accordance with the plan within the planning and service 
area. In designating an area agency on aging within the planning and 
service area or within any unit of general purpose local government 
designated as a planning and service area the State shall give prefer- 
ence to an established office on aging, unless the State agency finds that 
no such office within the planning and service area will have the 
capacity to carry out the area plan. 


“AREA PLANS 


42 USC 3026. “Sec. 306. (a) Each area agency on aging designated under section 
305 (a) (2) (A) shall, in order to be approved by the State agency, pre- 
pare and develop an area plan for a planning and service area for a 
3-year period with such annual adjustments as may be necessary. Each 
such plan shall be based upon a uniform format for area plans within 
the State prepared in accordance with section 307(a) (1). Each such 
plan shall— 

“(1) provide, through a comprehensive and coordinated sys- 
tem, for social services, nutrition services, and, where appropriate, 
for the establishment, maintenance, or construction of multipur- 
pose senior centers, within the planning and service area covered 
by the plan, including determining the extent of need for social 
services, nutrition services, and multipurpose senior centers in 
such area (taking into consideration, among other things, the 
number of older individuals with low incomes residing in such 
area), evaluating the effectiveness of the use of resources in meet- 
ing such need, and entering into agreements with providers of 
social services, nutrition services, or multipurpose senior cen- 
ters in such area, for the provision of such services or centers to 
meet such need ; 

“(2) provide assurances that at least 50 percent of the amount 

Post, p. 1535. allotted for part B to the planning and service area will be 

expended for the delivery of— 
“(A) services associated with access to services (trans- 
portation, outreach, and information and referral) ; 
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“(B) in-home services (homemaker and home health aide, 
visiting and telephone reassurance, and chore maintenance) ; 
and 

“(C) legal services ; 

and that some funds will be expended for each such category of 
services; 

“(3) designate, where feasible, a focal point for comprehensive 
service delivery in each community to encourage the maximum 
collocation and coordination of services for older individuals, 
and give special consideration to designating multipurpose senior 
centers as such focal point ; 

“(4) provide for the establishment and maintenance of infor- 
mation and referral services in sufficient numbers to assure that 
all older individuals within the planning and service area covered 
by the plan will have reasonably convenient access to such 
services ; 

“(5)(A) provide assurances that preference will be given to 
providing services to older individuals with the greatest economic 
or social needs and include proposed methods of carrying out the 
preference in the area plan; and 

“(B) assure the use of outreach efforts that will identify indi- 
viduals eligible for assistance under this Act, with special emphasis 
on rural elderly, and inform such individuals of the availability 
of such assistance ; 

“(6) .provide that the area agency on aging will— 

“(A) conduct periodic evaluations of activities carried out 
under the area plan; 

“(B) furnish appropriate technical assistance to providers 
of social services, nutrition services, or multipurpose senior 
centers in the planning and service area covered by the area 

lan ; 

“(C) take into account in connection with matters of gen- 
eral policy arising in the development and administration of 
the area plan, the views of recipients of services under such 

lan ; 

“(D) serve as the advocate and focal point for the elderly 
within the community by monitoring, evaluating, and com- 
menting upon all policies, programs, hearings, levies, and 
community actions which will affect the elderly ; 

“(E) where possible, enter into arrangements with orga- 
nizations providing day care services for children so as to pro- 
vide opportunities for older individuals to aid or assist on a 
voluntary basis in the delivery of such services to children; 

“(F) where possible, enter into arrangements with local 
educational agencies, institutions of higher education, and 
nonprofit private organizations, to use services provided for 
older individuals under the community schools program under 
the Elementary and Secondary Education Act of 1965; 

“(G) establish an advisory council consisting of older indi- 
viduals who are participants or who are eligible to partici- 
pate in programs assisted under this Act, representatives of 
older individuals, local elected officials, and the general pub- 
lic, to advise continuously the area agency on all matters 
relating to the development of the area plan, the administra- 
tion of the plan and operations conducted under the plan; 

“(H) develop and publish methods by which priority of 
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services is determined, particularly with respect to the deliv- 
ery of services under clause (2) ; and 

“(1) establish effective and efficient procedures for coordi- 
nation between the programs assisted under this title and 
pr ogt ams described in section 203(b). 

“(b)(1) Each State, in approving area agency plans under this 
section, may, for fiscal years 1979 and 1980, waive any particular 
requirement relating to the delivery of services or the establishment 
or operation of multipurpose senior centers which such agency cannot 
meet because of the consolidation authorized by the Comprehensive 
Older Americans Act Amendments of 1978, except that the State 
agency may grant such a waiver only if the area agency demonstrates 
to the State agency that it is taking steps to meet the requirements of 
this title, but in any event the State: agency may not grant a waiver for 
any requirement of this Act in effect on September 30, 1978. 

“(2) Each State, in approving area agency plans under this section, 
may waive the requirement described in clause (2) of subsection (a) 
for any category of services described in such clause if the area agency 
on aging demonstrates to the State agency that services being fur- 
nished for such category in the area are sufficient to meet the need for 
such services in such area. If the State agency grants a waiver under 
the preceding sentence with respect to any category, then the area 
agency shall expend under clause (2) of subsection (a) a percentage 
of the amount allotted for part B to the planning and service area, for 
the categories with respect to which such waiver does not apply, that 
is agr eed upon by the State agency and the area agency. 

“(¢) (1) Subject. to regulations prescribed by the Commissioner, an 
area agency on aging designated under section 305(a) (2) (A) or, in 
areas of a State where no such agency has been aiae, the State 
agency, may enter into agreements with agencies administering pro- 
grams under the Rehabilitation Act of 1973, and titles XIX and XX 
of the Social Security Act for the purpose of developing and imple- 
menting plans for meeting the common need for transportation 
services of individuals receiving benefits under such Acts and older 
individuals participating in programs authorized by this title. 

“*(2) In accordance with an agreement entered into under paragraph 
(1), funds appropriated under this title may be used to purchase trans- 
portation services for older individuals and may be pooled with funds 
made available for the provision of transportation services under the 
Rehabilitation Act of 1978, and titles XIX and XX of the Social 
Security Act. 

“STATE PLANS 


“Src. 307. (a) Except as provided in section 309(a), each State, in 
order to be eligible for grants from its allotment under this title for 
any fiscal year, shall submit to the Commissioner a State plan for a 
3-year period, with such annual revisions as are necessary, which meets 
such criteria as the Commissioner may by regulation prescribe. Each 
such plan shall— 

(1) contain assurances that the State plan will be based upon 
area plans developed by area agencies on aging within the State 
designated under section 305 (a) (2)(A) and that the State will 
prepare and distribute a uniform format for use by area agencies 
in developing area plans under section 306 ; 

“(2) provide that each area agency on aging designated under 
section 305 (a) (2) (A) will develop and submit to the State agency 
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for approval an area plan which complies with the provisions of 
section 306 ; 

“(3)(A) provide that the State agency will evaluate the need 
for social services (including legal services), nutrition services, 
and multipurpose senior centers within the State and determine 
the extent to which existing public or private programs meet 
such need ; and 

*<(B) provide assurances that the State agency will spend in 
each fiscal year, for services to older individuals residing in rural 
areas in the State assisted under this title, an amount equal to not 
less than 105 percent of the amount expended for such services 
(including amounts expended under title V and title VII) in 
fiscal year 1978 ; 

“(4) provide for the use of such methods of administration 
(including methods relating to the establishment and maintenance 
of personnel standards on a merit basis, except that the Commis- 
sioner shall exercise no authority with respect to the selection, 
tenure of office, or compensation of any individual employed in 
accordance with such methods) as are necessary for the proper 
and efficient administration of the plan, and, where necessary, 
provide for the reorganization and reassignment of functions to 
assure such efficient administration ; 

“(5) provide that the State agency will afford an opportunity 
for a hearing upon request to any area agency on aging submitting 
a plan under this title, to any provider of a service under such a 
plan, or to any applicant to provide a service under such a plan; 

“(6) provide that the State agency will make such reports, in 
such form, and containing such information, as the Commissioner 
may require, and comply with such requirements as the Commis- 
sioner may impose to insure the correctness of such reports; 

“(7) provide satisfactory assurance that such fiscal control and 
fund accounting procedures will be adopted as may be necessary to 
assure proper disbursement of, and accounting for, Federal funds 
paid under this title to the State, including any such funds paid 
to the recipients of a grant or contract ; 

“(8) provide that the State agency will conduct periodic evalua- 
tions of activities and projects carried out under the State plan; 

“(9) provide for establishing and maintaining information and 
referral services in sufficient numbers to assure that all older indi- 
viduals in the State who are not furnished adequate information 
and referral services under section 306(a) (4) will have reason- 
ably convenient access to such services ; 

“(10) provide that no social services, including nutrition serv- 
ices, will be directly provided by the State agency or an area 
agency on aging, except where, in the judgment ‘of the State 
agency, provision of such services by the State agency or an area 
agency on aging is necessary to assure an adequate supply of such 
services ; 

“(G14 ‘provide that subject to the requirements of merit employ- 
ment systems of State and local governments, preference shall be 
given to individuals aged 60 or older for any staff positions (full 
time or part time) in State and area agencies for which such indi- 
viduals qualify ; 

“(12) provide assurances that the State agency will— 

“(A) establish and operate, either directly or by contract or 
other arrangement with any public agency or other appro- 
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priate private nonprofit organization which is not responsible 
for licensing or certifying long-term care services in the State 
or which is not an association (or an affiliate of such an asso- 
ciation) of long-term care facilities (including any other 
residential facility for older individuals), a long-term care 
ombudsman program which will— 

“(i) investigate and resolve complaints made by or on 
behalf of older individuals who are residents of long- 
term care facilities relating to administrative action 
which may adversely affect the health, safety, welfare, 
and rights of such residents ; , 

“(ii) monitor the development and implementation of 
Federal, State, and local laws, regulations, and policies 
with respect to long-term care facilities in that State; 

“(ili) provide information as appropriate to public 
agencies regarding the problems of older individuals 
residing in long-term care facilities ; 

“(iv) provide for training volunteers and promote 
the development of citizen organizations to participate 
in the ombudsman program ; and 

“(v) carry out such other activities as the Commis- 
sioner deems appropriate ; 

“(B) establish procedures for appropriate access by the 
ombudsman to long-term care facilities and patients’ records, 
including procedures to protect the confidentiality of such 
records and ensure that the identity of any complainant or 
resident will not be disclosed without the written consent of 
such complainant or resident, or upon court order; 

“(C) establish a statewide uniform reporting system to 
collect and analyze data relating to complaints and conditions 
in long-term care facilities for the purpose of identifying and 
resolving significant problems, with provision for submission 
of such Sats to the agency of the State responsible for licens- 
ing or certifying long-term care facilities in the State and to 
the Commissioner on a regular basis; and 

“(D) establish procedures to assure that any files main- 
tained by the ombudsman program shall be disclosed only 
at the discretion of the ombudsman having authority over the 
disposition of such files, except that the identity of any com- 
plainant or resident of a long-term care facility shall not be 
disclosed by such ombudsman unless— 

“(i) such complainant or resident, or his legal rep- 
resentative, consents in writing to such disclosure; or 

“(ii) such disclosure is required by court order; 


“(13) provide with respect to nutrition services that— 


“(A) each project providing nutrition services will be 
available to individuals aged 60 or older, and to their spouses; 

“(B) each project will provide meals in a congregate set- 
ting, except that each such project may provide home deliv- 
ered meals based upon a determination of need made by the 
recipient of a grant or contract entered into under this title; 

“(C) (i) each project will permit recipients of grants or 
contracts to charge participating individuals for meals fur- 
nished in accordance with guidelines established by the Com- 
missioner. taking into consideration the income ranges of 
eligible individuals in local communities and other sources 
of income of the recipients of a grant or contract ; and 
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‘ such charges will be used to increase the number of 
meals served by the project involved ; 

“(D) a site for such services and for comprehensive social 
services is furnished in as close proximity to the majority of 
eligible individuals’ residences as feasible, with particular 
attention upon a multipurpose senior center, a school, a 
church, or other appropriate community facility, preferably 
within walking distance where possible, and where appro- 
priate, transportation to such site is furnished or home 
delivered meals are furnished to eligible individuals who are 
homebound ; 

“(E) each project will establish outreach activities which 
assure that the maximum number of eligible individuals may 
have an opportunity to participate ; 

“(F) each project may establish and administer the nutri- 
tion project with the advice of persons competent in the field 
of service in which the nutrition project is being provided, 
older individuals who will participate in the program, and 
of persons who are knowledgeable with regard to the needs 
of older individuals; 

“(G) each project will provide special menus, where fea- 
sible and appropriate, to meet the particular dietary needs 
arising from the health requirements, religious requirements, 
or ethnic backgrounds of eligible individuals; 

“(H) each area agency will give consideration, where fea- 
sible, in the furnishing of home delivered meals to the use of 
organizations which (i) have demonstrated an ability to pro- 
vide home delivered meals efficiently and reasonably; and 
(ii) furnish assurances to the area agency that such an orga- 
nization will maintain efforts to solicit voluntary support and 
that funds made available under this title to the organiza- 
tion will not be used to supplant funds from non-Federal 
sources; and 

“(I) each State agency may, only for fiscal years 1979 and 
1980, use not to exceed 20 percent of the amounts allotted 
under part C to the State for supportive services, including Post, p. 1536. 
recreational activities, informational services, health and wel- 
fare counseling, and referral services, directly related to the 
delivery of congregate or home delivered meals, except that 
the Commissioner may approve an application from a State 
to use not to exceed 50 percent of its amount allotted under 
part C in areas with unusually high supportive services costs; 

“(14) provide, with respect to the acquisition (in fee simple or Multipurpose 
by lease for 10 years or more), alteration, or renovation of exist- senior centers, 
ing facilities (or the construction of new facilities in any area facilities. 
in which there are no suitable structures available, as determined 
by the State agency, after full consideration of the recommenda- 
tions made by area agencies, to be a focal point for the delivery of 
services assisted under this title) to serve as multipurpose senior 
centers, that— 

(A) the plan contains or is supported by reasonable assur- 
ances that (1) for not less than 10 years after acquisition, or 
not less than 20 years after the completion of construction, 
the facility will be used for the purpose for which it is to be 
acquired or constructed, unless for unusual circumstances the 
Commissioner waives the requirement of this division; (ii) 
sufficient funds will be available to meet the non-Federal share 
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of the cost of acquisition or construction of the facility ; (iii) 
sufficient funds will be available when acquisition or con- 
struction is completed, for effective use of the facility for the 
purpose for which it is being acquired or constructed; and 
(iv) the facility will not be used and is not intended to be 
used for sectarian instruction or as a place for religious 
worship ; 

“(B) the plan contains or is supported by reasonable assur- 
ances that, in the case of purchase or construction, there are 
no existing facilities in the community suitable for leasing asa 
multipurpose senior center ; 

“(C) the plans and specifications for the facility are in 
accordance with regulations relating to minimum standards 
of construction, promulgated with particular emphasis on 
securing compliance with the requirements of the Act of 
August 12, 1968, commonly known as the Architectural Bar- 
riers Act of 1968 

“(TD)) the plan contains or is supported by adequate assur- 
ance that any laborer or mechanic employed by any contractor 
or subcontractor in the performance of work on the facility 
will be paid wages at rates not less than those prevailing for 
similar work in the locality as determined by the Secretary 
of Labor in accordance with the Act of March 8, 1931 (40 
U.S.C. 276a—276a—-5; commonly known as the Davis-Bacon 
Act), and the Secretary of Labor shall have, with respect to 
the labor standards specified in this clause, the authority 
and functions set forth in reorganization plan numbered 14 
of 1950 (15 F.R. 3176; 64 Stat. 1267), and section 2 of the 
Act of June 13, 1934 (40 U.S.C. 276c) ; and 

“(E) the plan contains assurances that the State agency 
will consult with the Secretary of Housing and Urban Devel- 
opment with respect to the technical adequacy of any proposed 
alteration or renovation; 


“(15) provide that with respect to legal services— 


(A) the plan contains assurances that area agencies on 
aging will (1) enter into contracts with providers of legal 
services which can demonstrate the experience or capacity to 
deliver legal services; (ii) include in any such contract provi- 
sions to assure that any recipient of funds under division (i) 
will be subject to specific restrictions and regulations pro- 
mulgated under the Legal Services Corporation Act (other 
than restrictions and regulations governing eligibility for 
legal assistance under such Act and governing membership of 
local governing boards) as determined appropriate by the 
Commissioner; and (iii) attempt to involve the private bar in 
legal services activities authorized under this title, including 
groups within the private bar furnishing services to older 
individuals on a pro bono and reduced fee basis; 

“(B) the plan contains assurances that no legal services 
will be furnished unless the grantee— 

“(i) is a recipient of funds under the Legal Services 
Corporation Act; or 

“(ii) administers a program designed to provide legal 
services to all older individuals with social or economic 
need and has agreed to coordinate its services with exist- 
ing Legal Services Corporation projects in the area in 
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order to concentrate the use of funds provided under 
this title on individuals with the greatest such need but 
who are not eligible for legal assistance under the Legal 
Services Corporation Act; 
and the area agency makes a finding after assessment, pur- 
suant to standards for service promulgated by the Commis- 
sioner, that any grantee selected is the entity best able to 
provide the particular services; 

“(C) the State agency will provide for the coordination 
of the furnishing of legal services to older individuals within 
the State, and provide advice and technical assistance in the 
provision of legal services to older individuals within the 
State and support the furnishing of training and technical 
assistance for legal services for older individuals; and 

“(D) the plan contains assurances, to the extent practi- 

cable, that legal services furnished under the plan will be 
in addition to any legal services for older individuals being 
furnished with funds from sources other than this Act and 
that reasonable efforts will be made to maintain existing 
levels of legal services for older individuals; and 
“(16) provide that the State agency, from funds allotted under 
section 304(a) for part B will use an amount equal to an amount 
not less than 1 percent of such allotment or $20,000, whichever is 
greater, for the purpose of carrying out the provisions of clause 
(12), except that (A) the requirement of this clause shall not 
apply in any fiscal year in which a State spends from State or 
local sources an amount equal to the amount required to be spent 
by this clause; and (B) the provisions of this clause shall not 
apply to American Samoa, Guam, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Northern Mariana 
Islands. 
“(b) (1) The Commissioner shall approve any State plan which he 


finds fulfills the requirements of subsection (a). 

“(2) The Commissioner, in approving any State plan under this 
section may, for the fiscal years 1979 and 1980, waive any particular 
requirement resting: to the deliv ery of services or the establishment 

ti 


or operation of multipurpose senior centers which the State agency 
cannot meet because of the consolidation authorized by the Comprehen- 
sive Older Americans Act Amendments of 1978 or because meeting 
such requirement would reduce or jeopardize the quality of services 
under this Act, except that the Commissioner may grant such a 
waiver only if the State agency demonstrates that it is taking steps 
to meet the requirements of this title, but in any event the Commis- 
sioner may not grant a waiver for any requirement of this Act in effect 
on September 30, 1978. The Commissioner may not disapprove any 
State plan under paragraph (1) solely on the ground that a State 
requested a waiver under the preceding sentence. 

“(3) The Commissioner, in approving any State plan under this 
section, may waive the requirement described in clause (3)(B) of 
subsection ea) if the State agency demonstrates to the Commissioner 
that the service needs of older individuals residing in rural areas in 
the State are being met, or that the number of older individuals resid- 
ing in such rural areas is not sufficient to require the State agency 
to “comply with the requirement described in clause (3) (B) of sub- 
section (a). 

“(c) The Commissioner shall not make a final determination disap- 
proving any State plan, or any modification thereof, or make a final 
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determination that a State is ineligible under section 305, without 
first affording the State reasonable notice and opportunity for a 
hearing. 

«“(d) Whenever the Commissioner, after reasonable notice and 
opportunity for a hearing to the State agency, finds that— 

“(1) the State is not eligible under section 305, 

“(2) the State plan has been so changed that it no longer com- 

plies substantially with the provisions of subsection (a), or 
“(3) in the administration of the plan there is a failure to com- 
ply substantially with any such provision of subsection (a), 

the Commissioner shall notify such State agency that no further pay- 
ments from its allotments under section 304 and section 308 will be 
made to the State (or, in his discretion, that further payments to the 
State will be limited to projects under or portions of the State plan 
not affected by such failure), until he is satisfied that there will no 
longer be any failure to comply. Until he is so satisfied, no further pay- 
ments shall be made to such State from its allotments under section 
304 and section 308 (or payments shall be limited to projects under or 
portions of the State plan not affected by such failure). The Commis- 
sioner shall, in accordance with regulations he shall prescribe, dis- 
burse the funds so withheld directly to any public or nonprofit private 
organization or agency or political subdivision of such State submit- 
ting an approved plan in accordance with the provisions of section 
307. Any such payment shall be matched in the proportions specified 
in section 304. 

“(e) (1) A State which is dissatisfied with a final action of the Com- 
missioner under subsection (b), (c), or (d) may appeal to the United 
States court of appeals for the circuit in which the State is located, by 
filing a petition with such court within 30 days after such final action. 
A copy of the petition shall be forthwith transmitted by the clerk of 
the court to the Commissioner, or any officer designated by him for 
such purpose. The Commissioner thereupon shall file in the court the 
ee of the proceedings on which he based his action, as provided in 
section 2112 of title 28, United States Code. 

“(2) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part, temporarily or permanently, but until the filing of the 
record, the Commissioner may modify or set aside his order. The find- 
ings of the Commissioner as to the facts, if supported by substantial 
evidence, shall be conclusive, but the court, for good cause shown, may 
remand the case to the Commissioner to take further evidence, and the 
Commissioner shall, within 30 days, file in the court the record of 
those further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. The judg- 
ment of the court affirming or setting aside, in whole or in part, any 
action of the Commissioner shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 

“(3) The commencement of proceedings under this subsection shall 
not, unless so specifically ordered by the court, operate as a stay of the 
Commissioner’s action. 


“PLANNING, COORDINATION, EVALUATION, AND ADMINISTRATION OF STATE 
PLANS 


“Src. 308. (a)(1) Amounts appropriated under section 303 may 
be used to make grants to States for paying such percentages as each 
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State agency determines, but not more than 75 percent, of the cost of 
the administration of its State plan, including the preparation of the 
State plan, the evaluation of activities carried out under such plan, 
the collection of data and the carrying out of analyses related to the 
need for social services, nutrition services, and multipurpose senior 
centers within the State, and dissemination of information so obtained, 
the provision of short-term training to personnel of public or nonprofit 
private agencies and organizations engaged in the operation of pro- 
grams authorized by this Act, and the carrying out of demonstration 
projects of statewide significance relating to the initiation, expansion, 
or improvement of services assisted under this title. 

“(2) Any sums received by a State under this section for part of 
the cost of the administration of its State plan which the State deter- 
mines is not needed for such purpose may be used by the State to 
supplement the amount available under section 304(d)(1)(A) to 
cover part of the cost of the administration of area plans. 

“(3) Any State which has designated a single planning and service 
area under section 305(a)(1)(E) covering all, or substantially all, 
of the older individuals in such State, as determined by the Com- 
missioner, may elect to pay part of the costs of the administration of 
State and area plans either out of sums received under this section or 
out of sums made available for the administration of area plans under 
section 304(d) (1) (A), but shall not pay such costs out of sums received 
or allotted under both such sections. 

“(b)(1) From the sums appropriated for any fiscal year under sec- Funds, allocation. 
tion 303 for carrying out the purposes of this section, each State shall 
be allotted an amount which bears the same ratio to such sums as the 
population aged 60 or older in such State bears to the population aged 
60 or older in all States, except that (A) no State shall be allotted 
less than one-half of 1 percent of the sum appropriated for the fiscal 
year for which the determination is made, or $300,000, whichever is 
greater: and (B) Guam, American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and the Northern Mariana 
Islands shall be each allotted no less than one-fourth of 1 percent of 
the sum appropriated for the fiscal year for which the determination 
is made, or $75.000, whichever is greater. For the purpose of the excep- “State.” 
tion contained in clause (A), the term ‘State’ does not include Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands. 

“(2)(A) Any State which desires to receive amounts, in addition Aghatioes for 
to amounts allotted to such State under paragraph (1), to be used in additional funds. 
the administration of its State plan in accordance with subsection (a) 
may transmit an application to the Commissioner in accordance with 
this paragraph. Any such application shall be transmitted in such 
form, and according to such procedures, as the Commissioner may 
require, except that such application may not be made as part of, or as 
an amendment to, the State plan. 

“(B) The Commissioner may approve any application transmitted 
by a State under subparagraph (A) if the Cieatononed determines, 
based upon a particularized showing of need, that— 

“(i) the State will be unable to fully and effectively administer 
its State plan and to carry out programs and projects authorized 
by this title unless such additional amounts are made available 
by the Commissioner ; 

“(ii) the State is making full and effective use of its allotment 
under paragraph (1) and of the personnel of the State agency 
and area agencies designated under section 305(a) (2) (A) in the 
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ae of its State plan in accordance with subsection 

(a); an 

“(iii) the State agency and area agencies of such State desig- 
nated under section 305 are carrying out, on a full-time basis, 
programs and activities which are in furtherance of the purposes 
of this Act. 

“(C) The Commissioner may approve that portion of the amount 
requested by a State in its application under subparagraph (A) which 
he determines has been justified in such application. 

“(D) Amounts which any State may receive in any fiscal year 
under this paragraph may not exceed three-fourths of 1 percent of 
the sum of the amounts allotted under section 304(a) to such State to 
carry out the State plan for such fiscal year. 

“(E) No application by a State under subparagraph (A) shall be 
approved unless it contains assurances that no amounts received by 
the State under this paragraph will be used to hire any individual 
to fill a job opening created by the action of the State in laying off 
or terminating the employment of any regular employee not supported 
under this Act in anticipation of filling the vacancy so created by hiring 
an employee to be supported through use of amounts received under 
this paragraph. 

“(3) Each State shall be entitled to an allotment under this section 
for any fiscal year in an amount which is not less than the amount of 
the allotment to which such State was entitled under paragraph (1) 
for the fiscal year ending June 30, 1975. 

“(4) The number of individuals aged 60 or older in any State and in 
all States shall be determined by the Commissioner on the basis of the 
most recent satisfactory data available to him. 

“(5) Notwithstanding any other provision of this title, with respect 
to funds received under section 303(b) (1) and (2), a State may elect 
in its plan under section 307(a) (13) regarding part C of this title, to 
transfer a portion of the funds appropriated between subpart 1 and 
subpart 2 of part C, for use as the State considers appropriate to meet 
the needs of the area served. The Commissioner shall approve any such 
transfer unless he determines that such transfer is not consistent with 
the purposes of this Act. 

“(c) The amounts of any State’s allotment under subsection (b) 
for any fiscal year which the Commissioner determines will not be 
required for that year for the purposes described in subsection (a) (1) 
shall be available to provide services under part B or part C, or both, 
in the State. 

“PAYMENTS 


“Src. 809. (a) Payments of grants or contracts under this title may 
be made (after necessary adjustments resulting from previously made 
overpayments or underpayments) in advance or by way of reimburse- 
ment, and in such installments, as the Commissioner may determine. 
From a State’s allotment for a fiscal year which is available under 
section 308 the Commissioner may pay to a State which does not have a 
State plan approved under section 307 such amounts as he deems appro- 
a for the purpose of assisting such State in developing a State 

an. 

“(b)(1) For each fiscal year, not less than 25 percent of the non- 
Federal share of the total expenditures under the State plan which is 
required by section 304(d) shall be met from funds from State or local 
public sources. 
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“(2) Funds required to meet the non-Federal share required by 
section 304(d) (1) (B), in amounts exceeding the non-Federal share 
required prior to fiscal year 1981, shall be met from State sources. 

“(¢) A State’s allotment under section 304 for a fiscal year shall be 
reduced by the percentage (if any) by which its expenditures for such 
year from State sources under its State plan approved under section 
307 are less than its expenditures from such sources for the preceding 
fiscal year. 

“DISASTER RELIEF REIMBURSEMENTS 


“Src. 310. (a) (1) The Commissioner may provide reimbursements 
to any State, upon application for such reimbursement, for funds such 
State makes available to area agencies in such State for the delivery of 
social services during any major disaster declared by the President in 
accordance with the Disaster Relief Act of 1974. 

“(2) Total payments to all States under paragraph (1) in any fiscal 
year shall not exceed 5 percent of the total amount appropriated and 
available for carrying out the purposes of, section 421. 

“(b) (1) At the beginning of each fiscal year the Commissioner shall 
set aside, for payment to States under subsection (a), an amount equal 
to 5 percent of the total amount appropriated and available for carry- 
ing out the purposes of section 421. 

(2) Amounts set aside under paragraph (1) which are not obligated 
by the end of the third quarter of any fiscal year shall be made available 
for carrying out the purposes of section 421. 

“(¢) Nothing in this section shall be construed to prohibit expendi- 
tures by States for disaster relief for older individuals in excess of 
amounts reimbursable under this section, by using funds made avail- 
able to them under other sections of this Act or under other provisions 
of Federal or State law, or from private sources. 


“AVAILABILITY OF SURPLUS COMMODITIES 


“Src. 311. (a) (1) Agricultural commodities and products pur- 
chased by the Secretary of Agriculture under section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c), shall be donated to a recipient of a 
grant or contract to be used for providing nutrition services in accord- 
ance with the provisions of this title. 

“(2) The Commodity Credit Corporation shall dispose of food com- 
modities under section 416 of the Agricultural Act of 1949 (7 U.S.C. 
1431) by donating them to a recipient of a grant or contract to be used 
- Sapam nutrition services in accordance with the provisions of 

us title. 

“(3) Dairy products purchased by the Secretary of Agriculture 
under section 709 of the Food and Agriculture Act of 1965 (7 U.S.C. 
1446a-1) shall be used to meet the requirements of programs providing 
nutrition services in accordance with the provisions of this title. 

“(4) In donating commodities under this subsection, the Secre- 
tary of Agriculture shall maintain an annually programmed level of 
assistance of not less than 15 cents per meal during fiscal year 1976, 
25 cents per meal during fiscal year 1977 and fiscal year 1978, and 
30 cents per meal during the three succeeding fiscal years. The amount 
specified in this paragraph shall be adjusted on an annual basis for 
each fiscal year after June 30, 1975, to reflect changes in the series 
for food away from home of the Consumer Price Index published by 
the Bureau of Labor Statistics of the Department of Labor. Such 
adjustment shall be computed to the nearest one-fourth cent. Among 
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the commodities delivered under this subsection, the Secretary shall 
give special emphasis to high protein foods, meat, and meat alternates. 
The Secretary of Agriculture, in consultation with the Commissioner, 
is authorized to prescribe the terms and conditions respecting the 
donating of commodities under this subsection. 

“(b) (1) During each of the fiscal years ending before October 1, 
1981, the Secretary of Agriculture shall purchase high protein foods, 
meat, and meat alternates on the open market, at prices not in excess 
of market prices, out of funds appropriated under this section, as 
determined under paragraph (3), for distribution to recipients of 
grants or contracts to be used for providing nutrition services in 
accordance with the provisions of this title. High protein foods, meat, 
and meat alternates purchased by the Secretary of Agriculture under 
this subsection shall be grown and produced in the United States. 

“(2) High protein foods, meat, and meat alternates donated under 
this subsection shall not be considered donated commodities for pur- 
poses of meeting the requirement of subsection (a) (4) with respect 
to the annually programmed level of assistance under subsection (a). 

“(3) There are authorized to be appropriated such sums as may be 
necessary in order to carry out the program established by para- 
graph (1). 

“(c) (1) Notwithstanding any other provision of law, a State may, 
for purposes of the programs authorized by this Act, elect to receive 
cash payments in lieu of donated foods for all or any portion of its 
project. In any case in which a State makes such an election, the 
Secretary of Agriculture shall make cash payments to such State in 
an amount equivalent in value to the donated foods which the State 
otherwise would have received if such State had retained its com- 
modity distribution. 

“(2) When such payments are made, the State agency shall promptly 
and equitably disburse any cash it receives in lieu of commodities to 
recipients of grants or contracts. Such disbursements shall only be 
used by such recipients of grants or contracts to purchase United 
States agricultural commodities and other foods for their nutrition 

rojects. 

«(3) Nothing in this subsection shall be construed to authorize the 
Secretary of Agriculture to require any State to elect te receive cash 
payments under this subsection. 


“MULTIPURPOSE SENIOR CENTERS: RECAPTURE OF PAYMENTS 


“Src. 312. If, within 10 years after acquisition, or within 20 i 
after the completion of construction, of any facility for which funds 
have been paid under this title— 
“(1) the owner of the facility ceases to be a public or nonprofit 
private agency or organization ; or E 
“(2) the facility ceases to be used for the purposes for which 
it was acquired (unless the Commissioner determines, in accord- 
ance with regulations, that there is good cause for releasing the 
applicant or other owner from the obligation to do so) ; : 
the United States shall be entitled to recover from the applicant 
or other owner of the facility an amount which bears to the then value 
of the facility (or so much thereof as constituted an approved project 
or projects) the same ratio as the amount of such Federal funds bore 
to the cost of the facility financed with the aid of such funds. Such 
value shall be determined by agreement of the parties or by action 








————— 
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brought in the United States district court for the district in which 
such facility is situated. 
“AUDIT 


“Sec. 313. The Commissioner and the Comptroller General of the 42 USC 3030c. 


United States or any of their duly authorized representatives shall 
have access for the purpose of audit and examination to any books, 
documents, papers, and records that are pertinent to a grant or con- 
tract received under this title. 


“Part B—Socrat SERVICES 


“PROGRAM AUTHORIZED 


“Sec. 321. (a) The Commissioner shall carry out a program for 
making grants to States under State plans approved under section 
307 for any of the following social services: 

“(1) health, continuing education, welfare, informational, rec- 
reational, homemaker, counseling, or referral services; 

“(2) transportation services to facilitate access to social serv- 
ices or nutrition services, or both; 

“(3) services designed to encourage and assist older individuals 
to use the facilities and services available to them; 

“(4) services designed to assist older individuals to obtain 
adequate housing, including residential repair and renovation 
projects designed to enable older individuals to maintain their 
homes in conformity with minimum housing standards or to adapt 
homes to meet the needs of older individuals suffering from 
physical disabilities ; 

“(5) services designed to assist older individuals in avoiding 
institutionalization, including preinstitution evaluation and 
screening and home health services, homemaker services, shopping 
services, escort services, reader services, letter writing services, and 
other similar services designed to assist such individuals to con- 
tinue living independently in a home environment; 

“(6) services designed to provide legal services and other coun- 
seling services and assistance, including tax counseling and 
assistance and financial counseling, to older individuals; 

“(7) services designed to enable older individuals to attain and 
maintain physical and mental well-being through programs of 
regular physical activity and exercise; 

“(8) services designed to provide health screening to detect or 
prevent illness, or both, that occur most frequently in older 
individuals; 

“(9) services designed to provide preretirement and second 
career counseling for older individuals ; 

“(10) services of an ombudsman at the State level to receive, 
investigate, and act on complaints by older individuals who are 
residents of long-term care facilities and to advocate the well- 
being of such individuals; 

“(11) services which are designed to meet the unique needs of 
older individuals who are disabled ; or 

; “(12) any other services ; 

if such services meet standards prescribed by the Commissioner and 

are necessary for the general welfare of older individuals. 

“(b) (1) The Commissioner shall carry out a program for making 
grants to States under State plans approved under section 307 for 
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the acquisition, alteration, or renovation of existing facilities, includ- 
ing mobile units, and, where appropriate, construction of facilities 
to serve as multipurpose senior centers which shall be community 
facilities for the organization and provision of a broad spectrum of 
services, including provision of health, social, nutritional, and educa- 
tional services and provision of facilities for recreational activities 
for older individuals. 

“(2) Funds made available to a State under this part may be used, 
for the purpose of assisting in the operation of multipurpose senior 
centers, to mect all or part of the costs of compensating professional 
and technical personnel required for the operation of multipurpose 
senior centers. 

“Parr C—Nourtrition SERVICES 


“Subpart 1—Congregate Nutrition Services 


“PROGRAM AUTHORIZED 


“Src, 331. The Commissioner shall carry out a program for making 
grants to States under State plans approved under section 307 for the 
establishment and operation of nutrition projects— 

“(1) which, 5 or more days a week, provide at least one hot or 
other appropriate meal per day and any additional meals which 
the recipient of a grant or contract under this subpart may elect 
to provide, each of which assures a minimum of one-third of the 
daily recommended dietary allowances as established by the Food 
and Nutrition Board of the National Academy of Sciences- 
National Research Council; 

“(2) which shall be provided in congregate settings; and 

“(3) which may include nutrition education services and other 
appropriate nutrition services for older individuals. 


“Subpart 2—Home Delivered Nutrition Services 


“PROGRAM AUTHORIZED 


“Src. 336. The Commissioner shall carry out a program for making 
grants to States under State plans approved under section 307 for 
the establishment and operation of nutrition projects for older indi- 
viduals which, 5 or more days a week, provide at least one home 
delivered hot, cold, frozen, dried, canned, or supplemental foods (with 
a satisfactory storage life) meal per day and any additional meals 
which the recipient of a grant or contract under this subpart may elect 
to provide, each of which assures a minimum of one-third of the daily 
recommended dietary allowances as established by the Food and Nutri- 
tion Board of the National Academy of Sciences-National Research 
Council. 

“CRITERIA 


“Src. 337. The Commissioner, in consultation with organizations of 
and for the aged, blind, and disabled, and with representatives from 
the American Dietetic Association, the Association of Area Agencies 
on Aging, the National Association of Title VII Project Directors, 
the National Association of Meals Programs, Incorporated, and any 
other appropriate group, shall develop minimum criteria of efficiency 
and quality for the furnishing of home delivered meal services for 
projects described in section 336. The criteria required by this section 
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shall take into account the ability of established home delivered meals 
programs to continue such services without major alteration in the 
furnishing of such services.”. 


TRAINING, RESEARCH, AND DISCRETIONARY PROJECTS AND PROGRAMS 


Src. 104. (a) (1) Section 401 is amended to read as follows: 


“STATEMENT OF PURPOSE 


“Src. 401. (a) The purpose of this part is to develop and implement 
a national manpower policy for the field of aging. Such a policy shall 
reflect the present and future needs for training personnel, including 
personnel involved in advocacy and leadership, in all programs serv- 
ing the elderly recognizing the unique health, transportation, and 
housing problems of the elderly, the continual growth of the elderly 
population of the United States, and the high incidence of disabilities 
within such population. The national manpower policy established 
under this part shall require that training programs shall give priority 
to training personnel responsible for carrying out projects relating to 
multipurpose senior centers under part B of title III and for carrying 
out programs under part C of title IIT. 

“(b) The policy required by this title shall be developed and imple- 
mented by the Commissioner in cooperation with other departments 
and agencies of the Federal Government, including the Public Health 
Service, the Health Care Financing Administration, the Social Secu- 
rity Administration, the National Institutes of Health, and in particu- 
lar the National Institute on Aging, the Administration for Public 
Services, the Rehabilitation Services Administration, the Veterans’ 
Administration, the Department of Labor, the Department of Hous- 
ing and Urban Development, and the Department of Transportation, 
State employment agencies, State and area agencies on aging, and 
other appropriate agencies.”. 

(2) Section 402 is amended to read as follows: 


““APPRAISING PERSONNEL NEEDS IN THE FIELD OF AGING 


“Sro. 402. (a) The Commissioner shall, at such times as he deems 
appropriate and in cooperation with representatives referred to in 
section 401(b), assess the Nation’s existing and future personnel needs 
in the field of aging, including as part of such assessment, the needs 
for personnel in both institutional and non-institutional long-term, 
care settings, and evaluate all programs, including institutional and 
non-institutional long-term care programs, serving the elderly at all 
levels of government recognizing the continual growth of the elderly 
population. The assessment required by this section shall be conducted 
in accordance with the national manpower policy developed under 
section 401. 

-“(b) The assessment required by this section shall be submitted 
biennially to the Congress. Each such report shall indicate the impact 
phe assessment on the national manpower policy and plans for the 

uture.”. 

_ (3)(A) Section 403 is amended by striking out “The” and insert- 
ing in lieu thereof the following: “In accordance with the require- 
ments set forth in the national manpower policy, the”. 
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(B) Section 403(4) is amended by striking out “to the purposes 
of this Act” and inserting in lieu thereof “to the field of aging”. 

(4) (A) Section 404(a) is amended— t on 

(i) by striking out “The” and inserting in lieu thereof the 
following: “In accordance with the requirements set forth in the 
national manpower policy, the”; and 

(ii) by striking out “fields related to the purposes of this Act” 
and inserting in lieu thereof “the field of aging”. 

(B) Section 404(a)(1) is amended by striking out “purposes of 
this Act” and inserting in lieu thereof “field of aging ’. 

(C) Section 404(a) is further amended by redesignating clauses 
(1), (2), (3), (4), (5), and (6) as clauses (2), (3),( 4), (5), (6), and 
(7), respectively, and by inserting after the dash the following new 
clause : 

“(1) to coordinate the training efforts of all programs serving 
the elderly at the Federal, State, and local levels recognizing the 
continual growth of the elderly population,”. 

(D) Section 404(a) is further amended by ‘redesignating clauses 
(6) and (7), as so redesignated in subparagraph (C), as clauses (8) 
and (9), respectively, and by inserting after clause (5), as so redesig- 
nated in subparagraph (C), the following new clauses: 

“(6) to assess future national personnel needs, including the 
need for training of advocates, with respect to the elderly with 
special emphasis on the needs of elderly minority group individ- 
uals and the need for the training of minority group individuals 
to meet such needs, 

“(7) to assist in paying the costs, in whole or in part, of special 
courses of training designed to meet the needs of service providers 
in rural areas,” 


(b) (1) (A) Section 411 is amended by inserting “(a)” after the sec- 
tion designation. 

(B) Section 411(a), as so redesignated in subparagraph (A), is 
amended by striking out “The” and inserting in lieu thereof “To 
support research efforts related to the implementation of this Act 
together with areas of concern relating to the living conditions of the 
elderly, the”. 

(2) Section 411 is further amended by adding at the end thereof 
the following new subsections: 

“(b) In accordance with the purposes of this part, the Commissioner 
shall make grants to any public agency or nonprofit private organiza- 
tion or institution and contracts with any agency, organization, or 
institution or with an individual for the purpose of— 

“(1) conducting a study related to the problems experienced by 
State and area agencies on aging and other service providers in 
operating transportation services, with particular emphasis on 
the difficulties of continually rising insurance costs and restrictions 
being placed upon the operation of such services by insurance 
underwriters; 

“(2) revising existing Federal transportation programs for 
older individuals to— F 

“(A) provide more coordinated and comprehensive services 
to such individuals; 

“(B) eliminate unnecessary duplication among such 
programs; 

“(C) eliminate disparities in eligibility requirements among 
Federal transportation programs for older individuals; and 
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“(D) study the possibility of transferring to a single 
administrative unit the responsibility for the administration 
of ~ Federal transportation programs for older individuals; 
an 
“(3) conducting a study related to the differences in unit costs, Study. 
service delivery, and access between rural areas and urban areas 
for services assisted under this Act and the special needs of the 
elderly residing in rural areas. 

“(c) Upon completion of the studies described in subsection (b), Submittal of 
but not later than 2 years after the date of the enactment of the Com- study results to 
prehensive Older Americans Act Amendments of 1978, the Commis- Congress. 
sioner shall submit to the Congress and make available through the 
National Information and Resource Clearing House for the Aging 
the results of the studies, together with such recommendations as he 
deems necessary.”. 


(3) Section 412 is hereby repealed. Repeal. 
(c)(1) Title IV is amended— 42 USC 3035a. 
(A) by redesignating part C and part E as part D and part F, 42 USC 3031. 
respectively ; 42 USC 3036, 
(B) by redesignating sections 421, 431, and 432 of sections 441, 3037. 
451, and 452, respectively; and 42 USC 3036, 
(C) by inserting after part B the following new parts: 5057, 3037e. 


“Parr C—Discrerionary Progects AND ProGRAMS 


“DEMONSTRATION PROJECTS 


“Src. 421. (a) The Commissioner may, after consultation with the Grants and 
State agency in the State involved, make grants to any public agency contracts. 
or nonprofit private organization or enter into contracts with any 42 USC 3035b. 
agency or organization within such State for paying part or all of the 
cost of developing or operating nationwide, statewide, regional, metro- 
politan area, county, city, or community model projects which will 
demonstrate methods to improve or expand social services or nutrition 
services or otherwise promote the well-being of older individuals. The 
Commissioner shall give special consideration to the funding of rural 
area agencies on aging to conduct model projects devoted to the special 
needs of the rural elderly. Such projects shall include alternative health 
care delivery systems, advocacy and outreach programs, and transpor- 
tation services. 

“(b) In making grants and contracts under this section, the Com- 
missioner shall give special consideration to projects designed to— 

“(1) assist in meeting the special housing needs of older Housing 
individuals by— assistance. 
“(A) providing financial assistance to such individuals, 
who own their own homes, necessary to enable them to make 
the repairs or renovations to their homes, which are necessary 
for them to meet minimum standards; 
“(B) studying and demonstrating methods of adapting 
existing housing, or construction of new housing, to meet the 
needs of older individuals suffering from physical disabil- 
ities; and 
“(C) demonstrating alternative methods of relieving older 
individuals of the burden of real property taxes on their 
homes ; 
“(2) provide continuing education to older individuals designed — 
education. 
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to enable them to lead more productive lives by broadening the 
educational, cultural, or social awareness of such older individ- 
uals, emphasizing, where possible, free tuition arrangements with 
colleges and universities ; 

Preretirement “(3) provide preretirement education information, and rele- 

education vant services (including the training of personnel to carry out 

information. such programs and the conducting of research with respect to the 
development and operation of such programs) to individuals 
planning retirement ; 

Special services. “(4) provide services to assist in meeting the particular needs 
of physically and mentally impaired older individuals, includ- 
ing special transportation and escort services, homemaker, home 
health and shopping services, reader services, letter writing serv- 
ices, and other services designed to assist such individuals in lead- 
ing more independent lives; 

(5) meet the special needs of, and improve the delivery of serv- 
ices to, older individuals who are not receiving adequate services 
under other provisions of this Act, with emphasis on the needs of 
low-income, minority, Indian, and limited English-speaking indi- 
viduals and the rural elderly ; 

“(6) assist older individuals to remain within their communi- 
ties and out of institutions and to maintain their independent liv- 
ing, in their own residences or in a family living arrangement, 
by 





“(A) providing financial assistance for the establishment 
and operation of senior ambulatory care day centers (pro- 
viding a planned schedule of health, therapeutic, education, 
nutrition, recreational, rehabilitation, and social services at 
least 24 hours per week, transportation arrangements at low 
or no cost for participants to and from the center, a mid-day 
meal, outreach and public information programs, and oppor- 
tunities for maximum participation of senior participants 
and senior volunteers in the planning and operation of the 
center) ; and 

“(B) maintaining or initiating arrangements (or providing 
reasonable assurances that such arrangements will be main- 
tained or initiated) with any agency of the State involved 
which administers or supervises the administration of a State 
plan approved under titles XTX and XX of the Social Secu- 
rity Act, and with other appropriate social services agencies 
receiving, or reimbursed through, Federal financial assistance, 
for the payment of all or a part of the center’s costs in provid- 
ing services to eligible individuals; 

Rural areas. “(7) meet the special needs of older individuals residing in 

rural areas; or 

“(8) develop or improve methods of coordinating all available 
social services for the homebound elderly, blind, and disabled by 
establishing demonstration projects in 10 States, in accordance 
with subsection (c). 

Procedures. *(¢) (1) The Commissioner shall consult with the Commissioner of 
the Rehabilitation Services Administration, the Commissioner of the 
Social Security Administration, and the Surgeon General of the Pub- 
lic Health Service, to develop procedures for— 

“(A) identifying elderly, blind, and disabled individuals who 
need social services ; 
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“(B) compiling a list in each community of all services avail- 
able to the elderly, blind, and disabled ; and 
“(C) establishing an information and referral service within 
the appropriate community agency to— 
“(i) inform those in need of the availability of such serv- 
ices; and 
(ii) coordinate the delivery of such services to the elderly, 
blind, and disabled. 
The Commissioner shall establish procedures for administering dem- 
onstration projects under subsection (b) (8) no later than 6 months 
after the effective date of this subsection. The Commissioner shall Report to 
report to the Congress with respect to the results and findings of the Congress. 
demonstration projects at the end of fiscal year 1979. In such report, 
the Commissioner shall make such recommendation, based upon the 
findings, as may be appropriate to improve the delivery of social serv- 
ices to such elderly, blind, and disabled individuals. 

“(2)(A) There are authorized to be appropriated for fiscal years Appropriation 
1979, 1980, and 1981, such sums as may be necessary for the purpose of authorization. 
implementing the demonstration projects under subsection (b) (8). 

“(B) For the purpose of carrying out this subsection, there are 
authorized to be appropriated such sums as may be necessary for fiscal 
year 1979. 


“SPECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE 


“Sec. 422. (a)(1) The Commissioner may make grants to selected Grants. 
State agencies designated under section 305(a) (1), and, in consulta- 42 USC 3035c. 
tion with State agencies, selected area agencies on aging designated 
under section 305(a)(2)(A), institutions of higher education, and 
other public agencies and private nonprofit organizations, associa- 
tions, and groups to support the development of comprehensive, coor- 
dinated systems of community long-term care for older individuals, 
with special emphasis upon— 

“(A) services designed to support alternatives to institutional 
living; and 

“(B) the assessment of need, the development of a plan of care, 
and the referral of individuals, in the delivery of long-term care 
services, including non-institutional and institutional services, 
where appropriate. 

“(2) A grant under this section may be made to pay part or all of 
the estimated cost of a program (including start-up cost) for a period 
of not more than 3 years, except that no funds may be used to pay 
for direct services which are eligible for reimbursement under title 
XVIII, title XTX, or title XX of the Social Security Act. 42 USC 1395, 

“(3) A grant made under this section shall be used for the develop- 1396, 1397. 
ment of programs which provide a full continuum of services. Such 
services may include— 

“(A) adult day health; 

“(B) monitoring and evaluation of service effectiveness ; 

“(C) supported living in public and private nonprofit housing; 

“(TD) family respite services; 

“(E) preventive health services; 

“(F) home health, homemaker, and other rehabilitative and 
maintenance in-home services; 

“(G) geriatric health maintenance organizations; and 
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“(H) other services which the Commissioner determines are 
appropriate, which were previously unavailable to the individuals 
to be served and which, at a minimum, provide for identification 
and assessment of the long-term care needs of older individuals, 
referral of such individuals to the appropriate services, and 
follow-up and evaluation of the continued appropriateness of 
such services with provision for re-referral as appropriate. 

“(4) A grant under this section may be used to encourage the devel- 
opment of manpower training programs designed to further the pur- 
poses described in paragraph (3). 

“(b) (1) In making grants to States under this section preference 
shall be given to applicants which demonstrate that 

“(A) adequate State standards have been developed to ensure 
the quality of services provided ; 

“(B) the State has made a commitment to carry out the program 
assisted under this section with the State agency responsible for 
the administration of title XIX of the Social Security Act or title 
XX of the Social Security Act, or both such agencies; 

“(C) the State will develop plans to finance the comprehensive 
program assisted under this section ; and 

“(D) the State agency has a plan for statewide or designated 
regions of the State containing provisions designed to maximize 
access to older individuals for long-term care services. 

“(2) In awarding grants to agencies and organizations under this 
section, preference shall be given to applicants that— 

“(A) possess the capability to establish community-based long- 
term care programs; and 

“(B) demonstrate that a need exists for the establishment of 
such programs in the area to be served. 

“(3) Agencies and organizations assisted under this section shall 
establish procedures for evaluating the program assisted under this 
section, with respect to the benefits accruing to persons receiving 
assistance, the feasibility of the administrative model used for compre- 
hensive coordination of services including coordination with other 
local programs, and the comparative costs and quality of services pro- 
vided, and shall submit such evaluation to the Commissioner on a 
periodic basis. 

“(c) The Secretary shall involve appropriate Federal departments 
and agencies in carrying out the provisions of this section in order to 
assure coordination at the Federal level and to avoid duplication and 
shall report to the Congress annually on the impact of grants made, on 
the experiences of grantees in meeting the requirements of this section, 
and on the comparative benefits and costs of projects assisted under 
this section. 

“(d) Sums appropriated to carry out this section shall, to the extent 
feasible, be used to support programs equitably distributed through- 
out the Nation between urban and rural areas. 





“SPECIAL DEMONSTRATION PROJECTS ON LEGAL SERVICES FOR OLDER 
AMERICANS 


“Sec. 423. (a) The Commissioner may make grants to and enter 
into contracts with public and private nonprofit agencies or organiza- 
tions in order to— 

“(1) support legal research, technical assistance, training, 
information dissemination, and other support activities to agen- 


PUBLIC LAW 95-478—OCT. 18, 1978 


cies, organizations, institutions, and private law firms that are 
providing, developing, or supporting pro bono or reduced-fee 
legal services to older individuals; and 

‘(2) support demonstration projects to expand or improve the 
delivery of legal services to older individuals with social or eco- 
nomic need. 

“(b) Any grants or contracts entered into under subsection (a) (2) 
shall contain assurances that the requirements of section 307 (a) (15) 
are met. 

“(c) From the sums appropriated under section 451 for each fiscal 
year, not less than $5,000,000 shall be reserved to carry out the provi- 
sions of this section. 


“NATIONAL IMPACT DEMONSTRATIONS 


“Src. 424. (a) The Commissioner may carry out directly or through 
grants | or contracts— 

“(1) innovation and development projects and activities of 
national significance which show promise of having substantial 
impact on the expansion or improvement of social services, nutri- 
tion services, or multipurpose senior centers or otherwise promot- 
ing the well-being of older individuals; and 

(2) dissemination of information activities related to such 
programs. 
“(b) An amount not to exceed 15 percent of any sums appropriated 
under section 451 may be used for carrying out this section. 


“OTILITY AND HOME HEATING COST DEMONSTRATION PROJECTS 


“Src. 425. The Secretary may, after consultation with the appro- 
priate State agency designated under section 305(a) (1), make grants 
to pay for part or all of the costs of developing model projects which 
show promise of relieving older individuals of the excessive burdens 
of high utility service and home heating costs. Any such project shall 
give special consideration to projects under which a business concern 
engaged in providing home heating oil to the public, or a public utility, 

rovides home heating oil or utility services to low-income older 
individuals at a cost which is substantially lower than providing home 
heating oil or utility services to other individuals. 


“Parr D—Morreace INSURANCE AND InTEREST GRANTS FOR 
Mottievurrose Senior CENTERS 


“TORTGAGE INSURANCE AUTHORIZED 


“Src. 431. (a) It is the purpose of this part to assist and encourage 
the provision of urgently needed facilities for programs for the elderly. 

“(b) For the purpose of this part the terms ‘mortgage’, ‘mortgagor’, 
‘mortgagee’, ‘maturity date’, and ‘State’ shall have the meanings 
respectively set forth in section 207 of the National Housing Act. 

“(c) The Secretary of Health, Education, and Welfare is authorized 
to insure any mortgage (including advances on such mortgage during 
acquisition, alteration, renovation, or construction) in accordance with 
the provisions of this section upon such terms and conditions as he 
may prescribe and make commitments for insurance of such mortgage 
prior to the date of its execution or disbursement thereon. 

“(d) In order to carry out the purpose of this section, the Secretary 
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is authorized to insure any mortgage which covers a new multipur- 
pose senior center, including equipment to be used in its operation, 
subject to the following conditions: 

“(1) The mortgage shall be executed by a mortgagor, approved 
by the Secretary, who demonstrates ability successfully to operate 
one or more programs for the elderly. The Secretary may in his 
discretion require any such mortgagor to be regulated or restricted 
as to minimum charges and methods of financing, and in addition 
thereto, if the mortgagor is a corporate entity, as to capital struc- 
ture and rate of return. As an aid to the regulation or restriction 
of any mortgagor with respect to any of the foregoing matters, 
the Secretary may make such contracts with and acquire for not to 
exceed $100 such stock interest in such mortgagor as he may deem 
necessary. Any stock or interest so purchased shall be paid for out 
of the Multipurpose Senior Center Insurance Fund, and shall be 
redeemed by the mortgagor at par upon the termination of all 
obligations of the Secretary under the insurance. 

“(2) The mortgage shall involve a principal obligation in an 
amount not to exceed $250,000 and not to exceed 90 percent of 
the estimated replacement cost of the property or project, includ- 
ing equipment to be used in the operation of the multipurpose 
senior center, when the proposed improvements are completed and 
the equipment is installed. 

“(3) The mortgage shall— 

“(A) provide for complete amortization by periodic pay- 
ments within such term as the Secretary shall prescribe, and 

“(B) bear interest (exclusive of premium charges for 
insurance and service charges, if any) at not to exceed such 
per centum per annum on the principal obligation outstand- 
ing at any time as the Secretary finds necessary to meet the 
mortgage market. 

“(4) The Secretary shall not insure any mortgage under this 
section unless he has determined that the center to be covered by 
the mortgage will be in compliance with minimum standards to 
be prescribed by the Secretary. 

“(5) In the plans for such multipurpose senior center, due con- 
sideration shall be given to excellence of architecture and design, 
and to the inclusion of works of art (not representing more than 
1 percent of the cost of the project). 

“(e) The Secretary shall fix and collect premium charges for the 
insurance of mortgages under this section which shall be payable 
annually in advance by the mortgagee, either in cash or in debentures 
of the Multipurpose Senior Center Insurance Fund issued at par plus 
accrued interest. In the case of any mortgage such charge shall not 
be less than an amount equivalent to one-fourth of 1 percent per annum 
nor more than an amount equivalent to 1 percent per annum of the 
amount of the principal obligation of the mortgage outstanding at 
any one time, without taking into account delinquent payments or pre- 
payments. In addition to the premium charge provided for in this sub- 
section, the Secretary is authorized to charge and collect such amounts 
as he may deem reasonable for the appraisal of a property or project 
during acquisition, alteration, or renovation; but such charges for 
appraisal and inspection shall not aggregate more than 1 percent of 
the original principal face amount of the mortgage. 

“(f) The Secretary may-consent to the release of a part or parts of 
the mortgaged property or project fruin the lien of any mortgage 
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insured under this section upon such terms and conditions as he may 
prescribe. 

“(g)(1) The Secretary shall have the same functions, powers, and 
duties (insofar as applicable) with respect to the insurance of mort- 
gages under this section as the Secretary of Housing and Urban 
Development has with respect to the insurance of mortgages under title 
II of the National Housing Act. 

“(2) The provisions of subsections (e), (g), (h), (i), (j), (k), (), 
and (n) of section 207 of the National Housing Act shall apply to 
mortgages insured under this section; except that, for the purposes of 
their ‘application with respect to such mortgages, all references in such 
provisions to the General Insurance Fund shall be deemed to refer to 
the Multipurpose Senior Center Insurance Fund, and all references 
in such provisions to ‘Secretary’ shall be deemed to refer to the Secre- 

tary of Health, Education, and Welfare. 

“(h)(1) There is hereby created a Multipurpose Senior Center 
Insurance Fund which shall be used by the Secretary as a revolving 
fund for carrying out all the insurance provisions of this section. All 
mortgages insured under this section shall be insured under and be 
the obligation of the Multipurpose Senior Center Insurance Fund. 

“(2) The general expenses of the operations of the Department of 
Health, Education, and Welfare relating to mortgages insured under 
this section may be charged to the Multipurpose Senior Center Insur- 
ance Fund. 

“(3) Moneys in the Multipurpose Senior Center Insurance Fund 
not needed for the current operations of the Department of Health, 
Education, and Welfare with respect to mortgages insured under this 
section shall be deposited with the Treasurer of the United States to 
the credit of such fund, or invested in bonds or other obligations of, 
or in bonds or other obligations guaranteed as to principal and interest 
by, the United States. The Secretary may, with the approval of the 
Secretary of the Treasury, purchase in the open market debentures 
issued as obligations of the Multipurpose Senior Center Insurance 
Fund. Such purchases shall be made at a price which will provide an 
investment yield of not less than the yield obtainable from other 
investments authorized by this section. Debentures so purchased shall 
be canceled and not reissued. 

“(4) Premium charges, adjusted premium charges, and appraisal 
and other fees received on account of the insurance of any mortgage 
under this section, the receipts derived from property covered by such 
mortgages and from any claims, debts, contracts, property, and secu- 
rity assigned to the Secretary in connection therewith, and all earn- 
ings as the assets of the fund, shall be credited to the Multipurpose 
Senior Center Insurance Fund. The principal of, and interest paid and 
to be paid on, debentures which are the obligation of such fund, cash 
insurance payments and adjustments, and expenses incurred in the 
handling, management, renovation, and disposal of properties acquired 
or constructed in connection with mortgages insured under this sec: 
tion, shall be charged to such fund. 

“(5) There are authorized to be appropriated to provide initial 
capital for the Multipurpose Senior Center Insurance Fund, and to 
assure the soundness of such fund thereafter, such sums as may be 
necessary. 

“ANNUAL INTEREST GRANTS 


“Src. 432. (a) To assist nonprofit private agencies to reduce the 
cost of borrowing from other sources for the acquisition, alteration, 
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renovation, or construction of facilities for multipurpose senior cen- 
ters, the Secretary may make annual interest grants to such agencies. 

“(b) Annual interest grants under this section with respect to any 
facility shall be made over a fixed period not exceeding forty years, 
and provision for such grants shall be embodied in a contract guaran- 
teeing their payment over such period. Each such grant shall be in an 
amount not greater than the difference between (1) the average annual 
debt service which would be required to be paid, during the life of the 
loan, on the amount borrowed from other sources for the acquisition, 
alteration, renovation, or construction of such facilities, and (2) the 
average annual debt service which the institution would have been 
required to pay, during the life of the loan, with respect to such 
amounts if the applicable interest rate were 3 percent per annum, except 
that the amount on which such grant is based shall be approved by the 
Secretary. 

“(c¢) (1) There are hereby authorized to be appropriated to the Sec- 
retary such sums as may be necessary for payment of annual interest 
grants in accordance with this section. 

“(2) Contracts for annual interest grants under this section shall 
not be entered into in an aggregate amount greater than is authorized 
in appropriation Acts. 

“(d) Not more than 1214 per centum of the funds provided for in 
this section for grants may be used within any one State.”. 

(2) The heading of title IV is amended to read as follows: 


“TITLE IV—TRAINING, RESEARCH, AND DISCRETION- 
ARY PROJECTS AND PROGRAMS”. 


(d) (1) The first sentence of section 441, as so redesignated in sub- 
section (c) (1), is amended by inserting before the period a comma and 
the following: “and gerontology centers of special emphasis (includ- 
ing health, income maintenance, housing, service delivery and 
utilization, preretirement and retirement, and long-term care and 
alternatives) ”. 

(2) Section 441(1) (A), as so redesignated in subsection (c) (1), is 
amended by inserting before the comma the following: “in accordance 
with the national manpower policy as described in section 401”. 

(3) Section 441, as so redesignated in subsection (c) (1), is amended 
by striking out “and” at the end of clause (2), by striking out the 
period at the end of clause (3) and inserting in lieu thereof a semicolon 
and “and”, and by adding at the end thereof the following new clause: 

(4) provides for making biennial reports to the Commissioner 
summarizing the training, research, and special demonstration 
efforts of the centers which shall then be made available through 
the National Information and Resource Clearing House for the 
Aging, where appropriate.”. 

(e) (1) Section 451, as so redesignated in subsection (c) (1) (B), is 
amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


_ “Sec. 451. (a) Except as otherwise specifically prcvided in this 
title, there are authorized to be appropriated to carry out the provi- 
sions of this title such sums as may be necessary for each fiscal year 
ending prior to October 1, 1981. . 
“(b) No funds appropriated under this section— 
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“(1) may be transferred to any office or other authority of the 
Department of Health, Education, and Welfare which is not 
directly responsible to the Commissioner ; or r ; 

“(2) may be used for any research program or activity which 
is not specifically authorized by this title.” _ : 

(2) Section 452, as so redesignated in subsection (c) (1), is amended 
by redesignating subsection (c) as subsection (d) and inserting after 
subsection (b) the following new subsection : 

“(c) The Commissioner may make multicategorical grants or 
contracts under any or all sections of this title by making grants 
or contracts for the purpose of supporting extensive research and 
demonstration of particular areas of need.”. 


COMMUNITY SERVICE EMPLOYMENT 


Sec. 105. (a) The Act is amended by redesignating title LX as title 
V, and by redesignating section 901 through section 908 as section 
501 through section 508, respectively. 

(b) (1) Section 502(b) is amended by adding at the end thereof 
the following new paragraphs: 

“(3) The Secretary shall develop alternatives for innovative work 
modes and provide technical assistance in creating job opportunities 
through work sharing and other experimental methods to prime 
sponsors, labor organizations, groups representing business and 
industry and workers as well as to individual employers, where 
appropriate. 

“(4) The Secretary may enter into an agreement with the 
Administrator of the Environmental Protection Agency to establish a 
Senior Environmental Employment Corps.”. 

(2) Section 502, as so redesignated in subsection (a), is amended 
by adding at the end thereof the following new subsections: 

“(d)(1) Whenever a national organization or other program 
sponsor conducts a project within a State such organization or 
program sponsor shall submit to the State agency on aging a 
description of such project to be conducted in the State, including 
the location of the project, 30 days prior to undertaking the project, 
for review and comment according to guidelines the Secretary shall 
issue to assure efficient and effective coordination of programs under 
this title. 

“(2) The Secretary shall review on his own initiative or at the 

request of any public or private nonprofit agency or organization, or 
an agency of the State government, the distribution of programs 
under this title within the State including the distribution between 
urban and rural areas within the State. For each proposed reallocation 
of programs within a State, the Secretary shall give notice and 
opportunity for a hearing on the record by all interested individuals 
and make a written determination of his findings and decision. 
_ “(e) The Secretary, in addition to any other authority contained 
in this title, may enter into agreements designed to assure the transition 
of individuals employed in public service jobs under this title to 
employment opportunities with private business concerns. The 
Secretary, from amounts reserved under section 506(a) (1) (B) in any 
fiscal year, may pay all of the costs of any agreement entered into 
under the provisions of this subsection.”. 

(c)(1) Section 503(a), as so redesignated in subsection (a), is 
amended by striking out “304” each place it appears therein and 
inserting in lieu thereof “305”. 
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(3) Section 503, as so redesignated in subsection (a), is amended 
by adding at the end thereof the following new subsection : 

“(f) In carrying out the provisions of this title, the Secretary may 
fund and expand projects concerning the Senior Environmental 
Employment Corps and energy conservation from sums appropriated 
under section 508 for such fiscal year.”. 

(d) Section 505, as so redesignated in subsection (a), is amended 
by adding at the end thereof the following new subsection : 

“(¢) In administering projects under this title concerning the Senior 
Environmental Employment Corps and energy conservation, the 
Secretary shall consult with the Administrator of the Environmental 
Protection Agency and the Secretary of Energy and shall enter into 
an agreement with the Administrator and the Secretary of Energy 
to coordinate programs conducted by them with such projects.”. 

(e) (1) Section 506(a) (1), as so redesignated in subsection (a), is 
amended— 

(A) by inserting “(A)” after “(1)” and by adding at the end 
thereof the following new subparagraph : 

“(B) From sums appropriated under this title for each fiscal year 
after September 30, 1978, the Secretary may reserve an amount not 
to exceed one per centum of the amount appropriated in excess of the 
amount appropriated for fiscal year 1978 for the purpose of entering 
into agreements under section 502(e), relating to improved transition 
to private employment.” ; 

(B) by striking out “From” and inserting in lieu thereof 
“Subject to the provisions of paragraph (2), from”; and 

(C) by striking out “the fiscal year ending June 30, 1975” 
and inserting in lieu thereof “fiscal year 1978”. 

(2) Section 506(a), as so redesignated in subsection (a), is amended 
by redesignating paragraph (2) and paragraph (3) as paragraph 
(3) and paragraph (4), respectively, and by inserting after paragraph 
(1) the following new paragraph: 

“(2) For each fiscal year in which the sums appropriated under 
this title exceed the amount appropriated for fiscal year 1978, the 
Secretary shall reserve not more than 45 per centum of such excess 
amount for the purpose described in paragraph (1). The remainder 
of such excess shall be allotted pursuant to paragraph (3).”. 

(3) Section 506(a) (3), as so redesignated in subsection (a) and 
in paragraph (2), is amended by striking out “908” and inserting in 
lieu thereof “508”. 

(f) Section 507 (2), as so redesignated in subsection (a), is amended 
by inserting “(including any such individual whose income is not 
more than 125 per centum of the poverty guidelines established by 
the Bureau of Labor Statistics)” after “low income”. 

(gz) Section 508, as so redesignated in subsection (a), is amended by 
striking out “and” the second place it appears therein, and by inserting 
before the period at the end thereof the following : “, $350,000,000 for 
the fiscal year ending September 30, 1979, $400,000,000 for the fiscal 
year ending September 30, 1980, and $450,000,000 for the fiscal year 
ending September 30, 1981”. ; 


GRANTS FOR INDIAN TRIBES 


Src. 106. The Act is amended by adding after title V the following 
new title: 
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“TITLE VI—GRANTS FOR INDIAN TRIBES 


“STATEMENT OF PURPOSE 


“Src. 601. It is the purpose of this title to promote the delivery of 42 USC 3057. 
social services, including nutritional services, for Indians that are 
comparable to services provided under title ITI. Ante, p. 1517. 


“pLIGIBILITY 


“Src. 602. (a) A tribal organization of an Indian tribe is eligible 42 USC 3057a. 
for assistance under this title only if— 
“(1) the tribal organization represents at least 75 individuals 
who have attained 60 years of age or older; 
“(2) the tribal organization demonstrates the ability to deliver 
social services, including nutritional services; and 
“(3) individuals to be served by the tribal organization will 
not receive for the year for which application under this title is 
made, services under title IIT. 
“(b) The terms ‘Indian tribe’ and ‘tribal organization’ for the pur- 
poses of this title are defined as in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450b). 


“GRANTS AUTHORIZED 


“Src. 603. The Commissioner may make grants to eligible tribal 42 USC 3057b. 
organizations to pay all of the costs for delivery of social services and 
nutritional services for Indians who are aged 60 and older. 


“APPLICATIONS 


“Src. 604. (a) No grant may be made under this title unless the Approval criteria. 
eligible tribal organization submits an application to the Commis- 42 USC 3057c. 
sioner which meets such criteria as the Commissioner may by regu- 
lation prescribe. Each such application shall— 

“(1) provide that the eligible tribal organization will evaluate 
the need for social and nutritional services among older Indians 
to be represented by the tribal organization ; 
“(2) provide for the use of such methods of administration as 
are necessary for the proper and efficient administration of the 
program to be assisted ; 
“(3) provide that the tribal organization will make such reports 
in such form and containing such information, as the Commis- 
sioner may reasonably require, and comply with such requirements 
as the Commissioner may impose to assure the correctness of such 
reports; 
“(4) provide that a nonprofit private organization selected by 
the tribal organization will conduct periodic evaluation of activ- 
ities and projects carried out under the application ; 
“(5) establish objectives consistent with the purposes of this 
title toward which activities under the application will be directed, 
identify obstacles to the attainment of such objectives, and indicate 
the manner in which the tribal organization proposes to over- 
come such obstacles ; 
“(6) provide for establishing and maintaining information and 
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referral services to assure that older Indians to be served by the 
assistance made available under this title will have reasonably 
convenient access to such services ; 

“(7) provide a preference for Indians aged 60 and older for 
full- or part-time staff positions wherever feasible; 

“(8) provide assurances that either directly or by way of grant 
or contract with appropriate entities nutritional services will be 
delivered to older Indians represented by the tribal organization 
substantially in compliance with the provisions of part C of 
title III; 

“(9) contain assurances that the provisions of sections 307 
(a) (14) (A) (i) and (iii), 307(a) (14) (B), and 307(a) (14) (C) 
will be complied with whenever the application contains provi- 
sions for the acquisition, alteration, or renovation of facilities to 
serve as multipurpose senior centers ; 

“(10) provide assurances that either directly or by way of 
grant or contract with appropriate entities legal and ombudsman 
services will be made available to older Indians represented by the 
tribal organization substantially in compliance with the provisions 
of title ITT relating to the furnishing of similar services; and 

“(11) provide satisfactory assurance that fiscal control and 
fund accounting procedures will be adopted as may be necessary 
to assure proper disbursement of, and accounting for, Federal 
funds paid under this title to the tribal organization, including 
any funds paid by the tribal organization to a recipient of a grant 
or contract. 

“(b) For the purpose of any application submitted under this title, 
the tribal organization may develop its own population statistics, with 
certification from the Bureau of Indian Affairs, in order to establish 
eligibility. 

“(c) The Commissioner shall approve any application which com- 
plies with the provisions of subsection (a). 

““(d) Whenever the Commissioner approves an application under 
this title he shall withhold from the allotment of the appropriate State 
made under section 304 an amount attributable to the Indians to be 
served under the application who were also counted for the purpose of 
allotments under title III. The Commissioner shall reallot sums with- 
ety 7 this subsection in accordance with the provisions of section 
304(b). 

“(e) Whenever the Commissioner determines not to approve an 
application submitted under subsection (a) he shall— 

“(1) state his objections in writing to the tribal organization 
within 60 days after such decision ; 

‘““(2) provide to the extent practicable technical assistance to 
the tribal organization to overcome his stated objections; and 

“(3) provide the tribal organization with a hearing, under such 
rules and regulations as he may prescribe. 

“(£) Whenever the Commissioner approves an application of a 
tribal organization under this title, funds shall be awarded for not 
less than 12 months, during which time such tribal organization may 
not receive funds under title ITI. 
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“ADMINISTRATION 


“Sec. 605. (a) In establishing regulations for the purpose of this 
title the Commissioner shall consult with the Secretary of the Interior. 

“(b) The Commissioner shall prescribe final regulations for the 
administration of this title not later than 90 days after the date of 
the enactment of the Comprehensive Older Americans Act Amend- 
ments of 1978. 


“SURPLUS EDUCATIONAL FACILITIES 


“Seo. 606. (a) Notwithstanding any other provision of law, the 
Secretary of the Interior through the Bureau of Indian Affairs shall 
make available surplus Indian educational facilities to tribal organiza- 
tions, and aatetlt organizations with tribal approval, for use as 
multipurpose senior centers. Such centers may be altered so as to pro- 
vide extended care facilities, community center facilities, nutritional 
services, child care services, and other social services. 

“(b) Each eligible tribal organization desiring to take advantage of 
such surplus facilities shall maanit an application to the Secretary of 
the Interior at such time and in such manner, and containing or 
accompanied by such information, as the Secretary of the Interior 
determines to be necessary to carry out the provisions of this section. 


“DAYMENTS 


“Src. 607. Payments may be made under this title (after necessary 
adjustments, in the case of grants, on account of previously made over- 
payments or underpayments) in advance or by way of reimbursement 
in such installments and on such conditions, as the Commissioner may 
determine. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 608. (a) Except as provided in subsection (c), there are 
authorized to be appropriated such sums as may be necessary for fiscal 
years 1979, 1980, and 1981, to carry out the provisions of this title. 

“(b) For any fiscal year in which less than $5,000,000 is appropri- 
ated under subsection (a) tribal organizations are authorized to receive 
assistance in accordance with the provisions of title ITI. 

“(c) There are authorized to be appropriated such sums as may be 
necessary for fiscal years 1979, 1980, and 1981, to carry out the pro- 
visions of section 606.”. 


TITLE II—WHITE HOUSE CONFERENCE ON AGING 
SHORT TITLE 


Sec. 201. This title may be cited as the “1981 White House Confer- 
ence on Aging Act”. 
FINDINGS AND POLICY 


Sec. 202. (a) The Congress finds that— 
(1) the number of individuals fifty-five years of age or older 
was approximately 43,000,000 in 1976, and will, by the end of this 
century, be over 57,000,000 ; 
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(2) nearly 5,200,000 individuals fifty-five years of age or older 
had incomes below the poverty level in 1976, as determined by the 
Federal Government; 

(3) there is a great need to improve the economic well-being of 
older individuals; 

(4) there is a great need to make comprehensive and quality 
health care more readily available to older individuals; 

(5) there is a great need for expanding the availability of suit- 
able and reasonably priced housing for older individuals, together 
with services needed for independent or semi-independent living; 

(6) there is a great need for a more comprehensive and effective 
social service delivery system for older individuals; 

(7) there is a great need for a more comprehensive long-term 
care policy responsive to the needs of older patients and their 
families; 

(8) there is a great need to promote greater employmeut oppor- 
tunities for middle-aged and older individuals who want or need 
to work; 

(9) there is a great need to develop a national retirement policy 
that contributes to the fulfillment, dignity, and satisfaction of 
retirement years for older individuals; 

(10) there is a great need for a national policy with respect to 
increasing, coordinating, and expediting biowiedical and other 

appropriate research directed at determining the causes of the 
aging process; and 

(11) false stereotypes about aging and the process of aging are 
prevalent throughout the Nation and policies should be developed 
to overcome such stereotypes. 

(b) (1) It is the policy of the Congress that the Federal Govern- 
ment should work jointly with the States and their citizens to develop 
recommendations and plans for action to meet the challenges and needs 
of older individuals, consistent with the objectives of this title. 

(2) In developing programs for the aging pursuant to this title, 
emphasis should be placed upon the right and obligation of older 
individuals to free choice and self-help in planning their own futures. 


AUTHORITY OF THE PRESIDENT AND SECRETARY; FINAL REPORT 


Src. 203. (a) The President may call a White House Conference on 
Aging in 1981 in order to develop recommendations for further 
research and action in the field of aging which will further the policies 
set forth in section 202. The Conference shall be planned and con- 
ducted under the direction of the Secretary in cooperation with the 
Commissioner on Aging and the Director of the National Institute 
on Aging, and the heads of such other Federal departments and agen- 
cies as are appropriate. Such assistance may include the assignment of 
personnel, 

(b) For the purpose of arriving at facts and recommendations con- 
cerning the utilization of skills, experience, and energies and the 
improvement of the conditions of older individuals, the Conference 
shall bring together representatives of Federal, State, and local gov- 
ernments, professional and lay people who are working in the field of 
aging (instants researchers on problems of the elderly and the process 
of aging), and representatives of the general public, including older 
individuals. 

(c) A final report of the Conference, which shall include a statement 
of a comprehensive coherent national policy on aging together with 
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recommendations for the implementation of the policy, shall be sub- 
mitted to the President not later than 180 days following the date on 
which the Conference is adjourned. The findings and recommenda- 
tions included in the report shall be immediately available to the 
public. The Secretary shall, within 90 days after submission of the 
report, transmit to the President and to the Congress his recommenda- 
tions for administrative action and the legislation necessary to imple- 
ment the recommendations contained in the report. 


ADMINISTRATION 


Sec. 204. (a) In administering this title the Secretary shall— 

(1) request the cooperation and assistance of the heads of such 
other Federal departments and agencies as may be appropriate in 
carrying out the provisions of this title; 

(2) render all reasonable assistance, including financial assist- 
ance, to State agencies on the aging and to area agencies on aging, 
and to other appropriate organizations to enable them to organize 
and conduct conferences on aging prior to the Conference; 

(3) prepare and make available background materials for the 
use of delegates to the Conference which he deems necessary, and 
prepare and distribute any such report of the Conference as may 
be necessary and appropriate; and 

(4) engage such additional personnel as may be necessa:y to 
carry out the provisions of this title without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates. 

(b) In carrying out his functions under clause (2) of subsection (a) 
the Secretary shall assure that conferences will be so conducted as to 
assure broad participation of older individuals. 

(c) In carrying out his responsibilities under this title the Secretary 
shall assure that current and adequate statistical data and other 
information on the well-being of older individuals in the United States 
are readily available, in advance of the Conference, to participants in 
the Conference, together with such information as may be necessary 
to evaluate Federal programs and policies relating to aging. In carry- 
ing out the requirements of this subsection the Secretary may make 
grants to, ‘and enter into contracts with, public agencies and nonprofit 
private organizations. 

ADVISORY COMMITTEES 


Src. 205. (a) The Secretary shall establish an advisory committee 
to the Conference which shall include representation from the Federal 
Council on Aging and other public agencies and private nonprofit 
organizations as appropriate. The Secretary shall establish such other 
committees, including technical committees, as may be necessary to 
assist in planning, conducting, and reviewing the Conference. Each 
such committee shall be composed of professional and public members 
and shall include individuals from low-income families and from 
minority groups. A majority of the public members of each such com- 
mittee shall be 55 years of age or older. 

(b) Appointed members of any such committee (other than any 
officers or employees of the Federal Government), while attending 
conferences or meetings of the committee or otherwise serving at the 
request of the Secretary, shall be entitled to receive compensation at 
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a rate to be fixed by the Secretary but not to exceed the daily rate 
prescribed for GS-18 under section 5332 of title 5, United States Code 
(including travel time). While away from their homes or regular 
places of business, such members may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized under section 
5703 of such title for persons in Federal Government service employed 
intermittently. 
DEFINITIONS 


Src. 206. For the purpose of this title— 

(1) The term “area agency on aging” means the agency des- 
ignated under section 305(a) (2) (A) of the Older Americans Act 
of 1965. 

(2) The term “State agency on aging” means the agency des- 
ignated under 305(a) (1) of the Older Americans Act of 1965. 

(3) The term “Secretary” means the Secretary of Health, Edu- 
cation, and Welfare. 

(4) The term “Conference” means the White House Conference 
on Aging authorized in section 203 (a). 

(5) The term “State” includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the Vir- 
gin Islands, the Trust Territory of the Pacific Islands, and the 
Northern Mariana Islands. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 207. There are authorized to be appropriated such sums as 
may be necessary, for fiscal years 1979, 1980, and 1981, to carry out 
the provisions of this title. 


TITLE ITI—STUDY OF RACIAL AND ETHNIC DISCRIM- 
INATION IN PROGRAMS FOR OLDER AMERICANS 


STUDY AUTHORIZED 


Sec. 301. (a) The Commission on Civil Rights shall (1) undertake 
a comprehensive study of discrimination based on race or ethnic back- 
ground in any federally-assisted programs and activities which affect 
older individuals; and (2) identify with particularity any such fed- 
erally-assisted program or activity in which evidence is found of 
individuals or organizations who are otherwise qualified being, on the 
basis of race or ethnic background, excluded from participation in, 
denied the benefits of, refused employment or contracts with, or sub- 
ject to discrimination under, such program or activity. 

(b) As part of the study required by this section, the Commission 
shall conduct public hearings to elicit the views of interested parties, 
including the heads of Federal departments and agencies, on issues 
relating to racial or ethnic discrimination in programs and activities 
affecting older individuals receiving Federal financial assistance, and 
particularly with respect to discrimination among potential partici- 
pants in, or beneficiaries of, specific federally-assisted programs. 


ADMINISTRATIVE PROVISIONS 


Src. 302. (a)(1) The Commission may obtain, through grant or 
contract, analyses, research, and studies by independent experts of 
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issues relating to racial and ethnic discrimination in aging programs 
and activities and publish the results thereof. t 

(2) For purposes of the study required by section 301, the Commis- 
sion may accept and utilize the services of voluntary or uncompensated 
personnel, without regard to the provisions of section 105(b) of the 
Civil Rights Act of 1957 (42 U.S.C. 1975(b) ). 

(b) The head of each Federal department or agency shall cooperate 
in all respects with the Commission with respect to the study required 
by section 301, and shall provide to the Commission such data, reports, 
and documents in connection with the subject matter of such study as 
the Commission may request. 


REPORTS 


Sec. 303. (a) Not later than 18 months after the date of the enact- 
ment of this Act, the Commission shall transmit a report of its findings 
and its recommendations for any statutory changes and administrative 
action, including suggested general regulations, to the Congress and 
to the President. The Commission shall provide a copy of its report to 
the head of each Federal department or agency with respect to which 
the Commission makes findings or recommendations. 

(b) Not later than 45 working days after receiving a copy of the 
report required by subsection (a), the head of each Federal depart- 
ment or agency with respect to which the Commission makes its 
recommendations or findings shall submit his comments and recom- 
mendations regarding such report to the President and to the 
appropriate committees of the Congress. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 304. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this title. 


TITLE IV—AMENDMENTS TO OTHER LAWS 
AMENDMENTS TO AGE DISCRIMINATION ACT OF 1975 


Sec. 401. (a) Section 302 of the Age Discrimination Act of 1975 is 
amended by striking out “unreasonable”. 

(b) (1) The last sentence of section 304(a) (4) of the Age Discrimi- 
nation Act of 1975 is amended to read as follows: “Such regulations 
shall be consistent with the final general regulations issued by the 
Secretary, and shall not become effective until approved by the Secre- 
tary.” 

(2) Section 304(a)(5) of the Age Discrimination Act of 1975 is 
amended by striking out “January 1, 1979” and inserting in lieu thereof 
“July 1,1979”. 

(c) Section 305 of the Age Discrimination Act of 1975 is amended 
by striking out subsection (e) and inserting in lieu thereof the follow- 
ing new subsections: 

“(e) (1) When any interested person brings an action in any United 
States district court for the district in which the defendant is found 
or transacts business to enjoin a violation of this Act by any program 
or activity receiving Federal financial assistance, such interested per- 
son shall give notice by registered mail not less than 30 days prior 
to the commencement of that action to the Secretary of Health, fie 
tion, and Welfare, the Attorney General of the United States, and the 
person against whom the action is directed. Such interested person 
may elect, by a demand for such relief in his complaint, to recover 


92 STAT. 1555 


Voluntary or 
uncompensated 
personnel, 
utilization. 

42 USC 1975d. 


42 USC 1975c 


note. 


42 USC 1975c 
note. 


42 USC 6101. 


42 USC 6103. 


42 USC 6104. 


Notice of 
violations. 










92 STAT. 1556 PUBLIC LAW 95-478—OCT. 18, 1978 


































reasonable attorney’s fees, in which case the court shall award the 
costs of suit, including a reasonable attorney’s fee, to the prevailing 
plaintiff. 

(2) The notice referred to in paragraph (1) shall state the nature 
of the alleged violation, the relief to be requested, the court in which 
the action will be brought, and whether or not attorney’s fees are being 
demanded in the event that the plaintiff prevails. No action described in 
paragraph (1) shall be brought (A) if at the time the action is brought 
the same alleged violation by the same defendant is the subject of a 
pending action in any court of the United States; or (B) if administra- 
tive remedies have not been exhausted. 

“(f) With respect to actions brought for relief based on an alleged 
violation of the provisions of this title, administrative remedies shall 
be deemed exhausted upon the expiration of 180 days from the filing 
of an administrative complaint during which time the Federal depart- 
ment or agency makes no finding with regard to the complaint, or 
upon the day that the Federal department or agency issues a finding 
in favor of the recipient of financial assistance, whichever occurs 
first.”. 

42 USC 6104. (d) Section 305(b) of the Age Discrimination Act of 1975 is 
amended by adding at. the end thereof the following new sentence: 
“Whenever the head of any Federal department or agency who pre- 
scribes regulations under section 304 withholds funds pursuant to 
subsection (a), he may, in accordance with regulations he shall pre- 
scribe, disburse the funds so withheld directly to any public or non- 
profit private organization or agency, or State or political subdivision 
thereof, which demonstrates the ability to achieve the goals of the 
Federal statute authorizing the program or activity while complying 
with regulations issued under section 304.”. 
(e) The Age Discrimination Act of 1975 is amended by redesig- 
42 USC 6106, nating section 308 as section 309, and by inserting after section 307 
6107. the following new section: 






















“REPORTS 


42 USC 6106a. “Src. 308. (a) Not later than December 31 of each year (beginning 
in 1979), the head of each Federal department or agency shall submit 
to the Secretary of Health, Education, and Welfare a report (1) 
describing in detail the steps taken during the preceding fiscal year 
by such department or agency to carry out the provisions of section 
303; and (2) containing specific data about program participants or 
beneficiaries, by age, sufficient to permit analysis of how well the 
department or agency is carrying out the provisions of section 303. 

“(b) Not later than March 31 of each year (beginning in 1980), the 
Secretary of Health, Education, and Welfare shall compile the reports 
made pursuant to subsection (a) and shall submit them to the Con- 
gress, together with an evaluation of the performance of each depart- 


ment or agency with respect to carrying out the provisions of section 
303.”. 


AMENDMENTS TO DOMESTIC VOLUNTEER SERVICE ACT OF 1973 


42 USC 5001. Src. 402. (a) Section 201 of the Domestic Volunteer Service Act of 
1973 is amended— 

(1) in subsections (a) and (c), by striking out “section 304 
(a)(1)” and inserting in lieu thereof “section 305(a)(1)” and 
by striking out “section 3024(a) (1)” and inserting in lieu thereof 
“section 3025 (a) (1)”; 4 
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(2) in subsection (c), by striking out “sixty” and inserting in 
lieu thereof “forty-five” ; and 

(3) by inserting at the end thereof the following new 
subsection : 

“(d) Notwithstanding any other provision of law, volunteer serv- 
ice under this part shall not be deemed employment for any purpose 
which the Director finds is not fully consistent with the provisions 
and in furtherance of the purpose of this part.”. 

(b) Section 211 of the Domestic Volunteer Service Act of 1973 is 
amended by adding at the end thereof the following new subsections: 

“(e) The Director, in accordance with regulations he shall prescribe, 
may provide to persons serving as volunteers under this part, such 
allowances, stipends, and other support as he determines are necessary 
to carry out the purpose of this part. Any stipend or allowance pro- 
vided under this subsection shall not be less than $2 per hour, except 
that (1) no increase in the stipend or allowance shall be made pursuant 
to this sentence unless the funds appropriated for carrying out this part 
are sufficient to maintain for the fiscal year in question a number of par- 
ticipants to serve under this part at least equal to the number of such 
participants serving during the preceding fiscal year, and (2) in the 
event that suflicient appropriations for any fiscal year are not available 
to increase any such stipend or allowance provided to $2 per hour, the 
Director shall increase the stipend or allowance to such amount as 
appropriations for such year permit consistent with clause (1) of this 
exception. 

“(f) For the purposes of this part, the terms ‘low-income person’ 
and ‘person of low income’ mean (1) any person whose income is not 
more than 125 percent of the poverty line set forth in section 625 
of the Economic Opportunity Act of 1964, as amended (42 U.S.C. 
2971d) ; and (2) any person considered a poor or low-income person 
under section 421(4) of this Act, with special consideration for par- 
ticipation in projects under this part provided to persons described in 
clause (2).”. 

(c) Section 212(a) of the Domestic Volunteer Service Act of 1973 
is amended by striking out paragraphs (2) and (3) and inserting in 
lieu thereof the following new paragraph: 

“(2)(A) The Director shall award a grant or contract under this 
part for a project to be carried out over an area in a State more com- 
prehensive than one community, to the State agency established or 
designated pursuant to section 305(a) (1) of the Older Americans Act 
of 1965, as amended (42 U.S.C. 3025(a) (1)), unless (i) the State has 
not established or designated such an agency; or (ii) such agency has 
been afforded at least 45 days to (I) review the project application 
made by a prospective grantee or contractor other than such agency 
for a project to be carried out in such State; and (II) make recom- 
mendations thereon. In the event that such an established or desig- 
nated State agency is not awarded the grant or contract, any 
application approved for a project in such State shall contain or be 
supported by satisfactory assurances that the project has been devel- 
oped, and will, to the extent feasible, be conducted, in consultation 
with, or with the participation of, such agency. 

“(B) The Director shall award a grant or contract under this part 
for a project to be carried out entirely in a community served by a 
community action agency, to such agency unless such agency and the 
State agency established or designated pursuant to section 305(a) (1) 
of the Older Americans Act of 1965, as amended (42 U.S.C. 3025 
(a)(1)) have been afforded at least 45 days to (i) review the proj- 
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ect application made by a prospective grantee or contractor other 
than either such agency for a project to be carried out in such con- 
munity; and (ii) make recommendations thereon. In the event that 
such a community action agency or such an established or designated 
State agency is not awarded the grant or contract, any application 
approved for a project to be carried out entirely in such communit 
shall contain or be supported by satisfactory assurances that the proj- 
ect has been developed, and will, to the extent feasible, be conducted, 
in consultation with, or with the participation of, such community 
action agency.”. ; 

(d) Section 502 of the Domestic Volunteer Service Act of 1973 is 
amended— 

(1) in subsection (a), by striking out “and” after “Septem- 
ber 30, 1976”, and by inserting “$25,000,000 for the fiscal year 
ending September 30, 1979, $30,000,000 for the fiscal year ending 
September 30, 1980, and $35,000,000 for the fiscal year ending 
September 30, 1981,” after “September 30, 1978,”; and 

(2) in subsection (b) (2), by adding at the end thereof the fol- 
lowing new sentence: “There are further authorized to be appro- 
priated $55,000,000 for the fiscal year ending September 30, 1979, 
$62,500,000 for the fiscal year ending September 30, 1980, and 
$70,000,000 for the fiscal year ending September 30, 1981, for the 
purpose of carrying out programs under part B of such title.”, 


TITLE V—MISCELLANEOUS PROVISIONS 
REPEALERS; EXISTING PROJECTS 


Src. 501. (a) Effective at the close of September 30, 1978, title V and 
title VII are repealed. The Commissioner on Aging may complete an 
project which was undertaken under either such title, or under title 
V, as so redesignated in section 105(a), before such date, and which is 
ante on such date, with funds obligated but unexpended on such 

ate. 

(b) Any project receiving funds under title VII of the Older Amer- 
icans Act of 1965, as in effect on the day before the effective date of 
this Act, shall continue to receive funds under part C of title III of 
such Act, as amended by this Act, if such project meets the require- 
ments and criteria established in such title III, as amended by this 
Act, except that a State, pursuant to regulations prescribed by the 
Commissioner on Aging, shall not discontinue the payment of such 
funds to a project unless such State, after a hearing (if requested by 
the person responsible for administering such project), determines 
that such project has not carried out activities supported by such funds 
with demonstrated effectiveness. 


LIMITATIONS ON PAYMENTS 


Src. 502. No authorization of appropriations in this Act shall be 
effective for any fiscal year beginning before October 1, 1978. Notwith- 
standing any other provision of this Act, no payment under this Act, 
or authorization to make payments or to enter into contracts under this 
Act, shall be effective except to such extent, or in such amounts, as are 
provided in advance in appropriations Acts. 
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CONFORMING AND TECHNICAL AMENDMENTS 


Src. 503. (a) (1) Section 102(1) is amended by inserting “, other 42 USC 3002. 
than for purposes of title V” before the period at the end thereof. 

(2) Section 102 is amended by redesignating paragraph (4), the sec- 
ond place it appears therein, as paragraph (5), and by redesignating 
paragraphs (5) and (6) as paragraphs (6) and (7), respectively. 

(b) (1) Section 201(a) is amended by striking out “VI and as other- 42 USC 3011. 
wise specifically provided by the Older Americans Comprehensive 
Services Amendments of 1973” and inserting in lieu thereof “V”. 

(2) Section 202(a) (15), as so redesignated in section 102(b)(1),is 42 USC 3012. 
amended by inserting after “Discrimination” the following: “in 
Employment”. 

(3) Section 205(d) (3) is amended by striking out “and” at the end 42 USC 3015. 
thereof. 

(4) (A) Sections 202, 204, and 205 are amended by striking out 42 USC 3012, 
“older persons” each place it appears therein and inserting in lieu 3014, 3015. 
thereof “older individuals”. 

(B) Section 202(a) (12), as so redesignated in section 102(b) (1), is 
amended by striking out “such persons” and inserting in lieu thereof 
“such individuals”. 

(c) (1) Section 404(a) (6), as so redesignated in section 104(a)(4) 42 USC 3034. 
(C), is amended by striking out “curricula” the second place it 
appears therein and inserting in lieu thereof “curriculum”. 

(2) Section 404(b) is amended by striking out “federally sup- 
ported” and inserting in lieu thereof “federally-supported”. 

(3) Sections 404 and 411 are amended by striking out “older per- 42 USC 3034, 
sons” each place it appears therein and inserting in lieu thereof “older 3035. 
individuals”. 

(d) Section 504(b), as so redesignated in section 105(a), is 42 USC 3056b. 
amended by striking out the comma after “contract” the second place 
it appears therein. 

EFFECTIVE DATE 


Sec. 504. This Act, and the amendments made by this Act, shall 42 USC 3001 
take effect at the close of September 30, 1978. note. 


Approved October 18, 1978. 
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Public Law 95-479 
95th Congress 


An Act 


_ Oct. 18, 1978 _ To amend title 38, United States Code, to provide increases in the rates of dis- 
{H.R. 11886] ability and dependency and indemnity compensation for disabled veterans 
and their survivors, to provide for the payment of benefits to surviving spouses 
and children of certain totally disabled service-connected disabled veterans, 
to increase the amounts paid for funeral and burial expenses of deceased 

veterans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Veterans’ United States of America in Congress assembled, That (a) this Act 


Disability — may be cited as the “Veterans’ Disability C ompensation and Survivors’ 
Compensation Benefits Act of 1978”. 


es (b) Except as otherwise expressly provided, whenever in this Act 


1978 an amendment or repeal is expressed in terms of an amendment to, or 
38 USC 101 note. repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of title 38, United States 


Code. 


TITLE I—VETERANS’ DISABILITY COMPENSATION 
BENEFITS 


RATES OF DISABILITY COMPENSATION 


38 USC 314. Sec. 101. (a) Section 314 is amended— 

1) by striking out “$41” in subsection (a) and inserting in 
lieu thereof “$14 ¥ 
ieu thereo 

2) b striking out “$75” in subsection (b) and inserting in 
lieu tl “ f “gg” ; 
ieu thereof ‘ 

(3) by striking out “$113” in subsection (c) and inserting in 
lieu thereof “$121”; 

(4) by striking out “$155” in subsection (d) and inserting in 
lieu ee eof “$166”; 

(5) by striking out “$216” in subsection (e) and inserting in 
lieu thereof “$232 9 

(6) by striking out. “$272” in subsection (f) and inserting in 
lieu thereof KgOg9" : 

(7) by striking out “$322” in subsection (g) and inserting in 
lieu thereof “$346” ; f 

(8) by striking out “$373” in subsection (h) and inserting in 
lieu thereof “$400” ; 

(9) by striking out “$419” in subsection (i) and inserting in 
lieu thereof “$450” ; . 

(10) by striking out “754” in subsection (j) and inserting in 
lieu thereof “$809” ; 

(11) by striking out “$937” and “$1,312” in subsection (k) and 
inserting in lieu thereof “$1,005” and “$1,408”, respectively ; 

(12) by striking out «g937" in subsection (1) and inserting in 
lieu thereof “$1, 005” : 

(13) by striking out “$1,032” in subsection (m) and inserting 
in lieu thereof “gy LOT" 


(14) by striking out «1, 172” in subsection (n) and inserting in 
lieu thereof $1,258” ; 
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(15) by striking out “$1,312” each place it appears in subsections 
(o) and (p) and inserting in lieu thereof “$1,408” ; and 

(16) by striking out “$843” in subsection (s) and inserting 
in lieu thereof “$905”. 

(b) Subsection (p) of section 314 (as amended by clause (15) of sub- 
section (a) of this section) is further amended by inserting before the 
semicolon a period and the following new sentence : “In the event the 
veteran has suffered the anatomical loss or loss of use, or a combination 
of anatomical loss and loss of use, of three extremities, the Administra- 
tor shall allow the next higher rate or intermediate rate, but in no event 
in excess of $1,408”. 

(c) Section 314(r) is amended by striking out the first sentence and 
inserting in leu thereof the following new sentences: “Subject to sec- 
tion 3203(e) of this title, if any veteran, otherwise entitled to the com- 
pensation authorized under subsection (0) of this section or at the 
maximum rate authorized under subsection (p) of this section, is in 
need of regular aid and attendance, then, in addition to such compen- 
sation under subsection (0) or (p) of this section— 

“(1) the veteran shall be paid a monthly aid and attendance 
allowance at the rate of $604; or 

“(2) if the veteran, in addition to such need for regular aid and 
attendance, is in need of a higher level of care, such veteran shal] 
be paid a monthly aid and attendance allowance at the rate of 
$900, in lieu of the allowance authorized in clause (1) of this 
subsection, if the Administrator finds that the veteran, in the 
absence of the provision of such care, would require hospitaliza- 
tion, nursing home care, or other residential institutional care. 

For the purposes of clause (2) of this subsection, need for a higher 
level of care shall be considered to be need for personal health-care 
services provided on a daily basis in the veteran’s home by a person 
who is licensed to provide such services or who provides such serv- 
ices under the regular supervision of a licensed health-care profes- 
sional. The existence of the need for such care shall be determined by a 
physician employed by the Veterans’ Administration or, in areas where 
no such physician is available, by a physican carrying out such func- 
tion under contract or fee arrangement based on an examination by 
such physician.”. 

(d) Section 314 is amended by adding at the end thereof the 
following new subsection : 

“(t) (1) If the veteran (A) is entitled to receive compensation 
at any rate provided for under subsections (a) through (i) of this 
section and compensation under subsection (k) of this section, 
(B) has suffered the loss or loss of use of an extremity as a result 
of a service-connected disability ratable at 40 per centum or more, 
and (C) has suffered the loss or loss of use of the paired extremity 
as a result of a non-service-connected disability, not the result of 
the veteran’s own willful misconduct, that would be rated, if 
service-connected, at 40 per centum or more, the monthly rate of 
compensation payable to such veteran shall be increased by $175. 

“(2) If a veteran described in paragraph (1) of this subsection 
receives any money or property of value pursuant to an award 
in a judicial proceeding based upon, or a settlement or compromise 
of, any cause of action for damages for the non-service-connected 

disability described in such paragraph, the increase in the rate 
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of compensation otherwise payable under this subsection shall not 
be paid for any month following a month in which any such 
money or property is received until such time as the total of the 
amount of such increase that would otherwise have been payable 
equals the total of the amount of any such money received and 
the fair market value of any such property received.”. 

(e) The Administrator of Veterans’ Affairs may adjust administra- 
tively, consistent with the increases authorized by the amendments 
made by this section, the rates of disability compensation payable to 
persons within the purview of section 10 of Public Law 85-857 who 
are not in receipt of compensation payable pursuant to chapter 11 of 
title 38, United States Code. 


RATES OF ADDITIONAL COMPENSATION FOR DEPENDENTS 


Src. 102. (a) Section 315(1) is amended— 
(1) by striking out “$46” in clause (A) and inserting in lieu 
thereof “$49”; 
(2) by striking out “$77” in clause (B) and inserting in lieu 
thereof “83”; 
(3) by striking out “$98” in clause (C) and inserting in lieu 
thereof “$110”; 
(4) by striking out “$120” and “$22” in clause (D) and inserting 
in lieu thereof “$137” and “$27”, respectively ; 
(5) by striking out “$30” in clause (FE) and inserting in lieu 
thereof “$34”; 
(6) by striking out “$52” in clause (F) and inserting in lieu 
thereof “$61”; 
(7) by striking out “$77” and “$22” in clause (G) and inserting 
in lieu thereof “$88” and “$27”. respectively ; 
(8) by striking out “$37” in clause (H) and inserting in lieu 
thereof “$40”: 
(9) by striking out “$83” in clause (I) and inserting in lieu 
thereof “$89”: and ; 
(10) by striking out “$70” in clause (J) and inserting in lieu 
thereof “$75”. 
(b) Section 315 is further amended by striking out “50 per centum” 
in the matter preceding paragraph (1) and in paragraph (2) and 
inserting in lieu thereof “30 per centum”. 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Src. 103. Section 362 is amended by striking out “$203” and insert- 
ing in lieu thereof “$218”. 


TITLE II—SURVIVORS’ DEPENDENCY AND INDEMNITY 
COMPENSATION BENEFITS 


RATES OF DEPENDENCY AND INDEMNITY COMPENSATION 
FOR SURVIVING SPOUSES 


Src. 201. (a) Subsection (a) of section 411 is amended to read as 
follows: 

“(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the persons upon whose 
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death entitlement is predicated, at monthly rates set forth in the 
following table: 


“Pay grade: Monthly rate “Pay grade: Monthly rate 
ee ee ne oe ee ate 297 WET rae he eens $426 
Bae oso ai abbot asaaaee We ORR ween to ee 376 
jE a ee A ee ee 314 Cae re A eee 388 
TEE pricing et eee 334 Rit, eh ea oe eae 416 
MO: Botan ee eee wae ea ke Ser Oe a ese 439 
BO ste Sec cede setae tne ie 351 OE) 2 5 eee eee ee 484 
EN fist wa dendeosueta sama RES. een Pe a eee a d44 
BED nae tee semen cane Ge CE cee te saone scones 590 
MeO Lt eee ese name see "406. ORB” 222.25 35h 2 a eae 646 
Wak Cake ebb oss oe Sit) ORG 224 ee ee 694 
TN arid tee ee eth season eis iON ce ee eS ie ne * 760 
WU gk ies a ee eh Lee wt ie Soha 402 


“lIf the veteran served as sergeant major of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, sergeant major of the Marine Corps. or 
master chief petty officer of the Coast Guard, at the ouengune time designated by section 
402 of this title, the surviving spouse’s rate shall be $43 

‘“2If the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of the Air Force or Commandant of the 
Marine Corps, at the oO e/eN time designated by section 402 of this title, the surviving 
spouse's rate shall be $814.” 

(b) Subsection (b) of such section is amended by striking out 
“$33” and inserting in lieu thereof “$35” 

(c) Subsection (e) of such section is ; amended by striking out 
“$83” and inserting in lieu thereof “$89”. 

d) Such section is further amended by adding at the end thereof 
the following new subsection : 

“(d) The monthly rate of dependency and indemnity compensation 
payable to a surviving spouse shall be increased by $45 if the surviving 
spouse is, by reason of disability, permanently housebound but does 
not qualify for the aid and attendance allowance under subsection (c) 
of this section. For the purposes of this subsection, the requirement 
of ‘permanently housebound’ will be considered to have been met 
whieti the surviving spouse is substantially confined to such surviving 
spouse's home (ward or clinical areas, if institutionalized) or imme- 
diate premises by reason of a disability or disabilities which it is rea- 
sonably certain will remain throughout such surviving spouse’s life- 
time.”. 


RATES OF DEPENDENCY AND INDEMNITY COMPENSATION FOR CHLLDREN 


SEc. 202. Section 413 is amended— 

(1) by striking out “$140” in clause (1) and inserting in lieu 
thereof “$150”; 

(2) by striking out “$2017 in clause (2) and inserting in lieu 
thereof “$216”; 

(3) by striking out “$259" in clause (3) and inserting in lieu 
thereof “$278” ; and 

(4) by striking out “$259” and “$52" in clause (4) and inserting 
in lieu thereof “OT 8” and “$56". respectively, 


RATES OF SUPPLEMENTAL DEPENDENCY AND INDEMNITY 
COMPENSATION FOR CHILDREN 


Sec. 208. Section +14 is amended— re. Sly 
_ (1) by striking out “$83” in subsection (a) and inserting in 
lieu thereof “$89” ; 






92 STAT. 1563 


38 USC 413. 


38 USC 414. 





92 STAT. 1564 


38 USC 410. 


38 USC 411. 


38 USC 3101. 


PUBLIC LAW 95-479—OCT. 18, 1978 


(2) by striking out “$140” in subsection (b) and inserting in 
lieu thereof “$150” ; and 

(3) by striking out “$71” in subsection (c) and inserting in lieu 
thereof “$76”. 


BENEFITS FOR SURVIVING SPOUSES AND CHILDREN OF CERTAIN 
TOTALLY DISABLED VETERANS 


Sec. 204. Section 410 is amended by redesignating subsection (b) 
as subsection (c) and by inserting after subsection (a) the following 
new subsection (b) : 

“(b) (1) Notwithstanding the provisions of subsection (a) of this 
section, when any veteran dies, not as the result of the veteran’s own 
willful misconduct, if the veteran was in receipt of (or but for the 
receipt of retired or retirement pay was entitled to receive) compensa- 
tion at the time of death for a service-connected disability that either 
(A) was continuously rated totally disabling for a period of ten or 
more years immediately preceding death, or (B) if so rated for a 
lesser period, was so rated continuously for a period of not less than 
tive years from the date of such veteran’s discharge or other release 
from active duty, the Administrator shall pay benefits under this 
chapter to the veteran’s surviving spouse, if such surviving spouse was 
married to such veteran for not less than two years immediately 
preceding such veteran’s death, and to such veteran’s children, in the 
same manner as if the veteran’s death were service connected. 

““(2) If a surviving spouse or a child receives any money or property 
of value pursuant to an award in a judicial proceeding based upon, or 
a settlement or compromise of, any cause of action for damages for 
the death of a veteran described in paragraph (1) of this subsection, 
benefits under this chapter payable to such surviving spouse or child 
by virtue of this subsection shall not be paid for any month following 
a month in which any such money or property is received until such 
time as the total amount of such benefits that would otherwise have 
been payable equals the total of the amount of the money received and 
the fair market value of the property received. 

“(3) For purposes of sections 1448(d) and 1450(c) of title 10, eligi- 
bility for benefits under this chapter by virtue of this subsection shall 
be deemed eligibility for dependency and indemnity compensation 
under section 411(a) of this title.”. 


TITLE III—MISCELLANEOUS PROVISIONS 


NONTAXABLE STATUS OF CERTAIN RETIRED PAY RECEIVED IN LIEU 
OF VETERANS’ BENEFITS 


Sec. 301. Section 3101 is amended by adding at the end thereof the 
following new subsection : 
“(d) In the case of a person who— 

“(1) has been determined to be eligible to receive pension or 
compensation under laws administered by the Veterans’ Adminis- 
tration but for the receipt by such person of pay pursuant to any 
provision of law providing retired or retirement pay to members 
or former members of the Armed Forces or commissioned officers 
af the National Oceanic and Atmospheric Administration or of 
tie Public Health Service; and 
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“(2) files a waiver of such pay in accordance with section 3105 
of this title in the amount of such pension or compensation before 
the end of the one-year period beginning on the date such person 
is notified by the Veterans’ Administration of such person’s eligi- 
bility for such pension or compensation, 

the retired or retirement pay of such person shall be exempt from 
taxation, as provided in subsection (a) of this section, in an amount 
equal to the amount of pension or compensation which would have 
been paid to such person but for the receipt by such person of such 
pay.”. 


RATE OF SPECIAL PENSION FOR MEDAL OF TIONOR RECIPIENTS 


Sec. 302. Section 562(a) is amended by striking out “$100 and 38 USC 562. 
inserting in lieu thereof “$200”. 


BURIAL BENEFITS 


Sec. 303. (a) Section 902(a) and section 903 (a) ( 1) are amended by 38 USC 902, 
striking out “$250” and inserting in lieu thereof “$ $300". 903. 
(b) Section 906(b) is amended by striking out “dying in the service, 38 USC 906. 


(c) The first sentence of section 907 is amended by inserting “the 38 USC 907. 
greater of (1) $1,100, or (2)” after “not exceeding”. 


AUTOMOBILE ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Sc. 304, Section 1902(a) is amended by striking out “$3,300" and 38 USC 1902. 
inserting in lieu thereof “$3,800”. 


STUDY OF HEALTII-CARE AND COMPENSATION NEEDS OF FORMER PRISONERS 
OF WAR 


Sec. 305. (a) The Administrator of Veterans’ Affairs, in consulta- 38 USC 301 note. 
tion with the Secretary of Defense, shall carry out a comprehensive 
study of the disability compensation awarded to, and the health-care 
needs of, veterans who are former prisoners of war. The Administra- 
tor shall include in such study— 

(1) descriptions and analyses of the repatriation procedures. 
including physical examinations, for former prisoners of war and 
the adequacy of such procedures and the resultant medical records 
of former prisoners of war; 

(2) the types and severity of disabilities that are particularly 
prevalent among former prisoners of war in various theaters of 
operation at various times; 

(3) a description and analysis of procedures used with respect 
to former prisoners of war in determining eligibility for health- 

‘are benefits and in adjudicating claims for disability compensa- 
tion, including an analysis of the current use of statutory and 
regulatory provisions specifically relating to former prisoners of 
war; and 

(4) a survey and analysis of the medical literature on the 
health-related problems of former prisoners of war. 

“(b) The Administrator shall transmit to the Congress and to the Report to 
President a report on the results of such study not later than Febru- Congress and 
ary 1, 1980. Such report shall include recommendations for such President. 
administrative and legislative action as the Administrator considers 
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may be necessary to assure that former prisoners of war receive com- 
pensation and health-care benefits for all disabilities which may rea- 
sonably be attributed to their internment. 


REQUIREMENT OF UNITED STATES CITIZENSHIP FOR SUPERINTENDENTS AND 
ASSISTANT SUPERINTENDENTS OF CEMETERIES OPERATED BY THE AMERI- 
CAN BATTLE MONUMENTS COMMISSION 


Src. 306. The third paragraph of the first section of the Act entitled 
“An Act for the creation of an American Battle Monuments Commis- 
sion to erect suitable memorials commemorating the services of the 
American soldier in Europe, and for other purposes”, approved 
March 4, 1923 (36 U.S.C. 121), is amended by adding after the last sen- 
tence thereof the following new sentence: “No individual may be 
employed as the superintendent, or as an assistant superintendent, of 
a cemetery operated by the Commission unless such individual is a 
citizen of the United States.”. 


MEMORIAL TO HONOR VETERANS OF THE VIETNAM CONFLICT IN MEMORIAL 
AMPHITHEATER OF ARLINGTON NATIONAL CEMETERY 


Src. 307. The Secretary of Defense shall have placed in the Trophy 
Hall of the Memorial Amphitheater at Arlington National Cemetery 
a memorial plaque which shall bear the following inscription: “The 
people of the United States of America pay tribute to those members 
of the Armed Forces of the United States who served honorably in 
Southeast Asia during the Vietnam conflict.”. To further honor those 
members of the Armed Forces who lost their lives in hostile action in 
Southeast Asia during the Vietnam conflict, the Secretary of Defense 
shall have placed near such plaque in a suitable repository a display 
of the Purple Heart Medal and other medals, ribbons, and decorations 
associated with service in Southeast Asia during the Vietnam conflict. 


TITLE IV—EFFECTIVE DATES 


Src. 401. (a) Except as provided in subsection (b), the amend- 
ments made by this Act shall take effect on October 1, 1978. 
(b) The amendment made by section 302 shall take effect on Janu- 
ary 1, 1979. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1226 (Comm. on Veterans’ Affairs). 
SENATE REPORT No. 95-1054 accompanying S. 2828 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 28, considered and passed House. 
Aug. 7, considered and passed Senate, amended in lieu of S. 2828. 
Sept. 26, House concurred in Senate amendments with amendments. 
Oct. 2, Senate agreed to House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 18, Presidential statement. 








PUBLIC LAW 95-480—OCT. 18, 1978 


Public Law 95-480 
95th Congress 


An Act 


Making appropriations for the Departments of Labor, and Health, Education, and 
Welfare, and related agencies, for the fiscal year ending September 30, 1979, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Departments of Labor, and Health, Education, 
and Welfare, and related agencies for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes, namely : 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and allow- 
ances to unemployed Federal employees and ex-servicemen, as author- 
ized by title 5, chapter 85 of the United States Code, of benefits and 
payments as authorized by title IIT of Public Law 95-250, of trade 
adjustment benefit payments and allowances, as provided by law (19 
U.S.C. 1941-1944 and 1952; part I, subchapter B, chapter 2, title IT 
of the Trade Act of 1974), and for reimbursement to States for unem- 
ployment benefits paid on the basis of public service employment 
as authorized by title II of the Emergency Jobs and Unemploy- 
ment Assistance Act of 1974, as amended, and for reimbursements as 
authorized by Section 121 of P.L. 94-566, $950,000,000, together with 
such amounts as may be necessary to be charged to the subsequent 
appropriation for payments for any period subsequent to Septem- 
ber 15 of the current year: Provided, That, in addition, there shall be 
transferred from the Postal Service Fund to this appropriation such 
sums as the Secretary of Labor determines to be the. cost of benefits for 
ex-Postal Service employees: Provided further, That amounts received 
during the current fiscal year from the Postal Service or recovered 
from the States pursuant to 5 U.S.C. 8505(d) shall be available for 
such payments during the year: Provided further, That amounts 
received or recovered pursuant to section 208(e) of Public Law 95-250 
shall be available for payments. 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICES 


For grants for activities authorized by the Act of June 6, 1933, as 
amended (29 U.S.C. 49-49n; 39 U.S.C. 3202(a) (1) (E)); Veterans’ 
Employment and Readjustment Act of 1972, as amended (38 U.S.C. 
2001-2013) ; title III of the Social Security Act, as amended (42 
U.S.C. 501-503); sections 312 (e) and (g) of the Comprehensive 
Employment and Training Act of 1973, as amended; and necessary 
administrative expenses for carrying out 5 U.S.C. 8501-8523, 19 U.S.C. 
1941-1944, 1952, and chapter 2, title II, of the Trade Act of 1974, 
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including, upon the request of any State, the payment of rental for 
space made available to such State in lieu of grants for such purpose, 
$21,600,000, together with not to exceed $1,693,600,000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which $234,145,000 shall be 
available only to the extent necessary to meet increased costs of admin- 
istration resulting from changes in a State law or increases in the 
number of unemployment. insurance claims filed and claims paid or 
increased salary costs resulting from changes in State salary compen- 
sation plans embracing employees of the State generally over those 
upon which the State’s basic grant was based, which cannot be provided 
for by normal budgetary adjustments: Provided, That. any portion 
of the funds granted to a State in the current fiscal year and not obli- 
gated by the State in that year shall be returned to the Treasury and 
credited to the account from which derived. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as author- 
ized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as authorized 
by subsection b(2) of section 3 of the Black Lung Benefits Revenue 
Act of 1977, and for non-repayable advances to the “Federal unem- 
ployment benefits and allowances” account, to remain available until 
September 30, 1980, $200,000,000. 


Lapor-MANAGEMENT SERVICES ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Labor-Management Services Admin- 
istration, $59,754,000. 


Pension BEeNneFit GUARANTY CORPORATION 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures within limits of funds and borrowing authorit 
available to such corporation, and in accord with law, and to make suc 
contracts and commitments without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 849), as may be necessary in carrying out the 
program through September 30, 1979 for such corporation. 


EMPLOYMENT STANDARDS ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Administra- 
tion, including reimbursement to State, Federal and local agencies and 
their employees for inspection services rendered, $120,444,000 together 
with $320,000 which may be expended from the Special Fund in accord- 
ance with sections 39(c) and 44(j) of the Longshoremen’s and Harbor 
Workers’ Compensation Act. 











PUBLIC LAW 95-480—OCT. 18, 1978 


SPECIAL BENEFITS 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States Code; 
continuation of benefits as provided for under the head “Civilian War 
Benefits” in the Federal Security Agency Appropriation Act, 1947 ; the 
Employees’ Compensation Commission Appropriation Act, 1944; and 
sections 4(c) and 5(f) of the War Claims Act of 1948 (50 U.S.C. App. 
2012) ; and fifty per centum of the additional compensation and bene- 
fits required by section 10(h) of the Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended, $231,200,C00, together with 
such amount as may be necessary to be charged to the subsequent year 
appropriation for the payment of compensation and other benefits for 
any period subsequent to September 15 of the current year: Provided, 
That in addition there shall be transferred from the Postal Service 
fund to this appropriation such sums as the Secretary of Labor deter- 
mines to be the cost of administration for Postal Service employees 
through September 30, 1979. 


BLACK LUNG DISABILITY TRUST FUND 


For payments from the Black Lung Disability Trust Fund, 
$422,265,000, of which $389,400,000 shall be available for payments of 
all benefits and interest on advances under subsection (b) (2) of section 
3 of the Black Lung Benefits Revenue Act of 1977, as authorized by sec- 
tion 424(a) (1), (2), and (4) of the Black Lung Benefits Act, as 
amended, and of which $24,555,000 shall be available for transfer to 
Employment Standards Administration, Salaries and Expenses and 
$8,310,000 for transfer to Departmental Management, Salaries and 
Expenses for expenses of operation and administration of the Black 
Lung Benefits program as authorized by section 424(a)(5) of the 
Black Lung Benefits Act, as amended: Provided, That in addition, 
such amounts as may be necessary may be charged to the subsequent 
year appropriation for the payment of compensation and other benefits 
for any period subsequent to June 15 of the current year. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $171,224,000 : Provided, That none of the funds appro- 
priated under this paragraph shall be obligated or expended for 
the assessment of civil penalties issued for first instance violations of 
any standard, rule, or regulation promulgated under the Occupational 
Safety and Health Act of 1970 (other than serious, willful, or repeated 
violations under section 17 of the Act) resulting from the inspection 
of any establishment or workplace subject to the Act, unless such 
establishment or workplace is cited, on the basis of such inspection, 
for 10 or more violations: Provided further, That none of the funds 
appropriated under this paragraph shall be obligated or expended to 
prescribe, issue, administer, or enforce any standard, rule, regulation, 
or order under the Occupational Safety and Health Act of 1970 which 
is applicable to any person who is engaged in a farming operation 
which does not maintain a temporary labor camp and employs 10 or 
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fewer employees: Provided further, That none of the funds appropri- 
ated under this paragraph shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, regulation, order or 
administrative action under the Occupational Safety and Health Act 
of 1970 affecting any work activity by reason of recreational hunting, 
shooting, or fishing: Provided further, That none of the funds appro- 
priated under this paragraph shall be obligated or expended for the 
proposal or assessment of any civil penalties for the violation or 
alleged violation by an employer of 10 or fewer employees of any 
standard, rule, regulation, or order promulgated under the Occupa- 
tional Safety and Health Act of 1970 (other than serious, willful or 
repeated violations and violations which pose imminent danger under 
section 13 of the Act) if, prior to the inspection which gives rise to 
the alleged violation, the employer cited has (1) voluntarily requested 
consultation under a program operated pursuant to section 7(c) (1) or 
section 18 of the Occupational Safety and Health Act of 1970 or from 
a private consultative source approved by the Administration and (2) 
had the consultant examine the condition cited and (3) made or is in 
the process of making a reasonable good faith effort to eliminate the 
hazard created by the condition cited as such was identified by the 
aforementioned consultant, unless changing circumstances or work- 
place conditions render inapplicable the advice obtained by such 
consultants. 


Mine Saretry AND HrattH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Administra- 
tion, $125,500,000, including purchase and bestowal of certificates and 
trophies in connection with mine rescue and first-aid work: Provided, 
That the Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or 
private: Provided further, That the Mine Safety and Health Adminis- 
tration is authorized to promote health and safety education and train- 
ing in the mining community through cooperative programs with 
States, industry, and safety associations: Provided further, That any 
funds available to the Department may be used, with the approval of 
the Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disasters. 


Bureau or Lasor Statistics 
SALARIES AND EXPENSES 
For necessary expenses for the Bureau of Labor Statistics, including 
advances or reimbursements to State, Federal, and local agencies and 
their employees for services rendered, $94,752,000. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For necessary expenses for departmental management including 
$1,616,000 for the President’s Committee on Employment of the 
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Handicapped, $76,247,000, together with not to exceed $1,817,000 to 
be derived from the Employment Security Administration account, 
Unemployment Trust Fund. 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for necessary expenses of the Department of Labor, as author- 
ized by law, $70,000, to remain available until expended: Provided, 
That this appropriation shal] be available, in addition to other appro- 
priations to such agency for payments in the foregoing currencies. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of con- 
ference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 
disputes. 

Src. 102. None of the funds appropriated by this title may be used 
by the Department of Labor to carry out any activities for or on behalf 
of any individual who is an alien in the United States in violation of 
the Immigration and Nationality Act or any other law, convention or 
treaty of the United States relating to the immigration, exclusion, 
deportation, or expulsion of aliens. 

This title may be cited as the “Department of Labor Appropriation 
Act, 1979.” 


TITLE II—DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


Hearty Servicrs ADMINISTRATION 


HEALTH SERVICES 


For carrying out titles III, V, and XII of the Public Health Service 
Act, the Act of August 8, 1946 (5 U.S.C. 7901), section 1 of the Act of 
July 19, 1963 (42 U.S.C. 253a), section 108 of Public Law 93-353, 
and titles V and XI of the Social Security Act, $712,115,000, including 
9,258 full-time permanent positions, of which $1,600,000 shall be avail- 
able only for payments to the State of Hawaii for care and treatment 
of persons afflicted with leprosy: Provided, That this appropriation 
shall be available for payment of the costs of medical care, related 
expenses, and burial expenses, hereafter incurred, by or on behalf of 
any person who has participated in the study of untreated syphilis 
initiated in Tuskegee, Alabama, in 1932, in such amounts and subject 
to such terms and conditions as prescribed by the Secretary of Health, 
Education, and Welfare, and for payment, in such amounts and sub- 
ject to such terms and conditions, of such costs and expenses hereafter 
incurred by or on behalf of such person’s wife or offspring determined 
by the Secretary to have suffered injury or disease from syphilis con- 
tracted from such person: Provided further, That when the Health 
Services Administration operates an employee health program for any 
Federal department or agency, payment for the estimated cost shall 
be made by way of reimbursement or in advance to this appropriation, 
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PREVENTIVE HEALTH SERVICES 


To carry out titles III and XVII of the Public Health Service Act, 
the Federal Mine Safety and Health Act of 1977, and the Occupational 
Safety and Health Act of 1970; including insurance of official motor 
vehicles in foreign countries; and purchase, hire, maintenance, and 
operation of aircraft, $162,849,000, including 3,982 full-time perma- 
nent positions, of which $1,912,000 shall remain available until 
expended and shall be for construction and equipment of facilities of or 
used by the Center for Disease Control: Provided, That training of 
employees of private agencies shall be made subject to reimbursement 
or advances to this appropriation for the full cost of such training. 


NATIONAL INstiTUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out, to the extent not otherwise provided, section 301 
of the Public Health Service Act with respect to cancer, $917,000,000, 
including 2,062 full-time permanent positions. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For expenses, not otherwise provided for, necessary to carry out 
section 301 of the Public Health Service Act with respect to heat, 
lung, blood vessel, and blood diseases, $485,584,000, including 788 
full-time permanent positions. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For expenses, not u.herwise provided for, to carry out title IV of 
the Public Health Service Act with respect to dental diseases, 
$61,920,000, including and not to exceed 287 full-time permanent 
positions. 


NATIONAL INSTITUTE OF ARTHRITIS, METABOLISM, AND DIGESTIVE DISEASES 


For expenses necessary to carry out title IV of the Public Health 
Service Act with respect to arthritis, rheumatism, metabolic diseases, 
and digestive diseases, $287,869,000, including 642 full-time 
permanent positions. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE DISORDERS 
AND STROKE 


For expenses necessary to carry out, to the extent not otherwise 
provided, title IV of the Public Health Service Act with respect to 
neurological and communicative disorders and stroke, $205,000,000, 
including 567 full-time permanent positions, 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For expenses, not otherwise provided for, to carry out title IV of 
the Public Health Service Act with respect to allergy and infectious 











diseases, $183,198,000, including and not to exceed 649 full-time 
permanent positions. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For expenses, not otherwise provided for, necessary to carry out 
title IV of the Public Health Service Act with respect to general 
medical sciences, $231,058,000, including 179 full-time permanent 
positions. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


To carry out, except as otherwise provided, title IV of the Public 
Health Service Act with respect to child health and human develop- 
ment, $114,305,000, including 400 full-time permanent positions. 


NATIONAL INSTITUTE ON AGING 


To carry out, except as otherwise provided, title IV of the Public 
Health Service Act with respect to aging, $54,526,000, including 258 
full-time permanent positions. 


NATIONAL EYE INSTITUTE 


For expenses necessary to carry out title IV of the Public Health 
Service Act, with respect to eye diseases and visual disorders, 
$100,549,000, including 186 full-time permanent positions. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


To carry out, except as otherwise provided, sections 301 and 311 of 
the Public Health Service Act with respect to environmental health 
sciences, $73,512,000, including 405 full-time permanent positions. 


RESEARCH RESOURCES 


To carry out, except as otherwise provided, section 301 of the 
Public Health Service Act with respect to research resources and 
general research support grants, $153,649,000, including 80 full-time 
permanent positions: Provided, That none of these funds, with the 
exception of funds for the Minority Biomedical Support program, 
shall be used to pay recipients of the general research support grants 
programs any amount for indirect expenses in connection with such 
grants. 


JOHN E, FOGARTY INTERNATIONAL CENTER FOR ADVANCED STUDY IN THE 
HEALTH SCIENCES 


For the John E. Fogarty International Center for Advanced Study 
in the Health Sciences, $8,989,000, of which $1,700,000 shall be 
available for payment to the Gorgas Memorial Institute for 
maintenance ad operation of the Gorgas Memorial Laboratory. 


NATIONAL LIBRARY OF MEDICINE 


To carry out, to the extent not otherwise provided for, section 301 
with respect to health information communications and part I of title 
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III of the Public Health Service Act, $33,444,000, including 503 
full-time permanent positions. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of sites and equipment for, 
facilities of or used by the National Institutes of Health, where not 
otherwise provided, $67,950,000 to remain available until expended. 


OFFICE OF THE DIRECTOR 


For expenses necessary for the Office of the Director, National 
Institutes of Health, $19,673,000, including 4,780 full-time permanent 
positions and including purchase of not to exceed thirteen passenger 
motor vehicles for replacement only. 


Axcono,, Drug ABusr, AND Menta, Heatrrn ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, the Community Mental Health Centers Act, as 
amended (42 U.S.C. 2681, et seq.), and the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, and Rehabilitation 
Act of 1970, as amended, $741,022,000. 


SAINT ELIZABETHS ILOSPITAL 


For expenses necessary for the maintenance and operation of the 
hospital, including clothing for patients, and cooperation with organi- 
zations or individuals in scientific research into the nature, causes, 
prevention, and treatment of mental illness, $75,824,000, or such 
amounts as may be necessary to provide a total appropriation equal to 
the difference between the amount of the reimbursements received 
during the current fiscal year on account of patient care provided by 
the hospital during such year and $98,792,000. 


Hearty Resources ADMINISTRATION 
HEALTH RESOURCES 


For carrying out titles III and VII of the Public Health Service 
Act, section 1122 of the Social Security Act, $462,972,000, including 
1,275 full-time permanent positions, of which $3,000,000 shall remain 
available until expended for loan guarantees and interest subsidies 
under Part B of title VIT. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


For carrying out title XVI of the Public Health Service Act, 
42,000,000 shall be available without fiscal year limitation for the 
payment of interest subsidies. The total principal amount of loans to 
be guaranteed or directly made, which may be allotted among the 
States, pursuant to titles VI and XVI of the Public Health Service 
Act shall not exceed a cumulative amount of $1,750,000,000. 
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PAYMENT OF SALES INSUFFICIENCIES AND INTEREST LOSSES 






For the payment of such insufficiencies as may be required by the 
trustee on account of outstanding beneficial interest or participations 

in the Health Professions Education Fund assets or Nurse Training 

Fund assets, authorized by the Department of Health, Education, and 

Welfare Appropriation Act, 1968, to be issued pursuant to section 81 Stat. 390. 
302(c) of the Federal National Mortgage Association Charter Act, 12 USC 1717. 
$110,000, and for payment of amounts pursuant to 42 U.S.C. 294(q) or 

42 U.S.C. 297(f) to schools which borrow any sums from the Health 

Professions Education Fund or Nurse Training Fund, $2,302,000: 

Provided, That the amounts appropriated herein shall remain avail- 

able until expended. 


HEALTH EDUCATION LOANS 






The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available in the Health Professions Educa- 
tion Fund and the Nurse Training Fund, and in accord with law, and 
to make such contracts and commitments without regard to fiscal year 

limitation as provided by section 104 of the Government Corporation 

Control Act, as amended, as may be necessary in carrying out the pro- 31 USC 849. 
grams set forth in the budget for the current fiscal year. 


ASSISTANT SECRETARY FOR HEALTH 


SALARIES AND EXPENSES 





For expenses necessary for the Office of the Assistant Secretary for 
Health and for carrying out titles III, XIII, and XVII of the Public 
Health Service Act, $51,232,000, including 1,921 full-time permanent 42 USC 241, 

positions. 300e, 300u-1. 








WEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE FUND 















Any amounts received by the Secretary in connection with loans and 
loan guarantees under title XIII of the Public Health Service Act and 
any other property or assets derived by him from his operations 
respecting such loans and loan guarantees, including any money 
derived from the sale of assets, shall be available to the Secretary with- 
out fiscal year limitation for direct loans and loan guarantees, as 
authorized by said title XIII, in addition to funds specifically appro- 
priated for that purpose. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 









For retired pay of commissioned officers, as authorized by law, and 
for payments Gnlee the Retired Serviceman’s Family Protection Plan; 
Survivor Benefit Plan and payments for medical care of dependents 
and retired personnel under the Dependents’ Medical Care Act (10 


U.S.C., ch. 55), such amounts as may be required during the current 10 USC 1071 
fiscal year. et seq. 





SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY PROGRAM) 





For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United States, 
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for necessary expenses for conducting scientific activities overseas, as 
authorized by law, $11,387,000, to remain available until expended: 
Provided, That this appropriation shall be available in addition to 
other appropriations for such activities, for payments in the foregoing 
currencies. 


Hearty Care Financing ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, title XIX of the 
Social Security Act, $11,250,000,000. 

For making, after June 30 of the current fiscal year, payments to 
States under title XIX of the Social Security Act, for the last three 
months of the current fiscal year; and for making after July 31 of the 
current fiscal year, payments for the first quarter of the succeeding 
fiscal year; such sums as may be necessary, the obligations incurred 
and the expenditures made thereunder for payments under such title 
to be charged to the subsequent appropriation therefor for the current 
or succeeding fiscal year. 

In the administration of title XIX of the Social Security Act, pay- 
ments to a State under such title for any quarter in the period begin- 
ning July 1 of the prior year and ending September 30 of the current 
year may be made with respect to a State plan approved under such 
title prior to or during such period, but no such payment shall be made 
with respect to any pian for any quarter prior to the quarter in which 
a subsequently approved plan was submitted. 

Such amounts as may be necessary from this appropriation shall be 
available for grants to States for any period in the prior fiscal year 
subsequent to Toke 30 of that year. 


PAYMENT TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g), 229(b), 1168 and 1844 of the Social Security Act, and 


sections 108(c) and 111(d) of the Social Security Amendments of 1965, 
$7,760,913,000. 


QUALITY CARE MANAGEMENT, RESEARCH AND ADMINISTRATION 


For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, and sections 1526 and 1533(d) 
of the Public Health Service Act, $106,612,000, together with not to 
exceed $802,899,000, to be transferred to this appropriation as author- 
ized by section 201(g) (1) of the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supplementary Medical Insur- 
ance Trust Funds referred to therein: Provided, That such amounts 
as are required shall be available to pay travel expenses either on an 
actual cost or commuted basis, to an individual for travel incident to 
medical examinations, and to parties, their representatives and all rea- 
sonably necessary witnesses for travel within the United States, Puerto 
Rico, and the Virgin Islands to reconsideration interviews and to pro- 
ceedings before administrative law judges under title XVIII of the 
Social Security Act: Provided further, That $20,000,000 of the fore- 
going amount shall be apportioned for use pursuant to section 3679 
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of the Revised Statutes (31 U.S.C. 665), only to the extent necessary 
to process workloads not anticipated in the budget estimates and to 
meet mandatory increases in costs of agencies or organizations with 
which agreements have been made to participate in the administration 
of title XVIII and after maximum absorption of such costs within the 
remainder of the existing limitation has been achieved. 


EDUCATION DIVISION 
OFFICE oF EpucATION 
ELEMENTARY AND SECONDARY EDUCATION 


For carrying out, to the extent not otherwise provided, title I, part 
A ($3,077,132,000), title IV, part C, title VII and title [X of the Ele- 
mentary and Secondary Education Act.; title VII of the Education 
Amendments of 1974; the General Education Provisions Act; and 
Public Law 92-506, $3,448,382,000: Provided, That of the amounts 
v5 9 one above the following amounts shall become available for 
obligation on July 1, 1979, and shall remain available until Sep- 
tember 30, 1980: title I, part A ($3,077,132,000), title IV, part C 
($190,000,000) of the Elementary and Secondary Education Act and 
section 417(a)(2) of the General Education Provisions Act 
($1,250,000). For carrying out title IV, part C of the Elementary and 
Secondary Education Act an additional $7,400,000 to become available 
for obligation on July 1, 1979, and to remain available until Sep- 
tember 30, 1980: Provided, That none of such funds may be paid to 
any State for which the allocation for fiscal year 1980 exceeds the 
allocation for comparable purposes for fiscal year 1979. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


For carrying out title I of the Act of September 30, 1950, as 
amended (20 U.S.C., ch. 13), $786,100,000 of which $63,500,000 shall 
be for payments under section 6, and $710,600,000 shall be for pay- 
ments under sections 2 and 3 in accordance with subsection 5(c) (1) 
and (2) of said Act, and $12,000,000 shall be for payments under sec- 
tion 7 of said Act: Provided, That the total amount paid with respect 
to entitlements under section 3(b) of that title shall not exceed the 
amount paid under that section in fiscal year 1978, and any reductions 
required thereby shall be derived by proportionately reducing the pay- 
ments applied for by all local educational agencies under section 3(b). 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C., ch. 19), $30,000,000 which shall remain available until 
expended, shall be for providing school facilities as authorized by said 
Act: Provided, That with the exception of up to $13,000,000 for section 
10 and up to $16,000,000 for section 14 none of the funds contained 
herein for providing school facilities shall be available to pay for any 
other section of the Act of September 23, 1950, until payment has been 
made of 100 per centum of the amounts payable under section 5: Pro- 
vided further, That, notwithstanding section 421A (c) (2) (A) of the 
General Education Provisions Act, the Commissioner of Education 
1s authorized to approve applications for funds to increase school 
facilities in communities located near the Trident Support Site, Ban- 
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gor, Washington, on such terms and conditions as he may reasonably 
require without regard to any provision in Jaw. 


EMERGENCY SCHOOL AID 


For carrying out title IV of the Civil Rights Act of 1964 and the 
Emergency School Aid Act, $341,350,000: Provided, That the Assist- 
ant Secretary, in awarding funds under this program, shall not give 
less favorable consideration to the application of a local educational 
agency which has voluntarily adopted a plan qualified for assistance 
under this title than to the application of a local educational agency 
which has been legally required to adopt such a plan. 


EDUCATION FOR THE ILANDICAPPED 


For carrying out the Education of the Handicapped Act, 
$976,637,000: Provided, That of this amount $804,000,000 for part B 
and $17,500,000 for section 619 shall become available for obligation 
on July 1, 1979, and shall remain available until September 30, 1980. 


OCCUPATIONAL, VOCATIONAL, AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, section 523 
of the Education Amendments of 1976, the Vocational Education Act 
of 1963, as amended, and the Adult Education Act, $774,453,000 of 
which $10,000,000 for part B, subpart 2 of the Vocational Education 
Act shall remain available until expended : Provided, That the amounts 
appropriated above shall become available for obligation on July 1, 
1979, and shall remain available until September 30, 1980, unless 
otherwise specified herein: Provided further, That not to exceed 
$112,317,000 shall be for carrying out part A, subpart 3 of the Voca- 
tional Education Act. 


STUDENT ASSISTANCE 


For carrying out subparts 1 ($2,600,000,000), 2 ($340,100,000), and 
3 ($76,750,000) of part A, and parts C ($550,000,000) and E 
($328,900,000) of Title IV of the Higher Education Act, and, to the 
extent not otherwise provided, the General Education Provisions Act, 
$3,922,650,000, of which $3,895,750,000 shall remain available until 
September 30, 1980: Provided, That such funds may be expended 
notwithstanding the provisions of section 1208(a) (2) of the Higher 
Education Act: Provided further, That (1) Funds appropriated in 
this Act for Basic Educational Opportunity Grants under the Higher 
Education Act of 1965 shall be used to make basic grants consistent 
with the Schedule of Expected Family Contribution in effect as of 
October 1, 1978, except that (A) such schedule shall not have an 
assessment rate on parental discretionary income in excess of 10.5 
per centum, (B) such schedule shall not reduce the maximum basic 
grant below $1,800, and (C) such schedule shall retain the provisions 
relating to independent students as were in effect for the academic 
year 1978-79. 

(2) If funds contained in this Act available for basic educational 
opportunity grants are insufficient to satisfy fully all basic grant 
entitlements as determined by the Family Contribution Schedule as 
modified by paragraph (1), the amount paid with respect to each 
such entitlement shall be— 











PUBLIC LAW 95-480—OCT. 18, 1978 


(A) the full amount in the case of any entitlement which 
exceeds $1,600; 

(B) in the case of any entitlement which exceeds $1,200 but does 
not exceed $1,600, 90 per centum thereof; 

(C) in the case of any entitlement which exceeds $1,000 but 
does not exceed $1,200, 75 per centum thereof; 

(D) in the case of any entitlement which exceeds $800 but 
does not exceed $1,000, 70 per centum thereof ; 

(E) in the case of any entitlement which exceeds $600 but 
does not exceed $800, 65 per centum thereof; and 

(F) in the case of any entitlement which does not exceed $600, 
50 per centum thereof : 


Provided further, That amounts appropriated for basic opportunity 
grants shall be available first to meet any insufficiencies in entitlements 
resulting from the payment schedule for basic opportunity grants pub- 
lished by the Commissioner of Education during the prior fiscal year: 
Provided further, That pursuant to section 411(b)(4)(A) of the 
Higher Education Act, amounts appropriated herein for basic oppor- 
tunity grants which exceed the ainounts required to meet the payment 
schedule published for any fiscal year by 15 per centum or less shall 
be carried forward and merged with amounts appropriated the next 
fiscal year. 


HIGHER AND CONTINUING EDUCATION 


For carrying out titles I-A, III, VIII, LX, and XI and sections 
417, 418, 420, 705, 745, and 1203 of the Higher Education Act; the 
Mutual Education and Cultural Exchange Act of 1961; section 421 
of the General Education Provisions Act; title VI of the National 
Defense Education Act; and the Hubert H. Humphrey Institute of 
Public Affairs and the Everett McKinley Dirksen Congressional 
Leadership Research Center Assistance Act, $393,000,000: Provided, 
That funds contained in Public Law 95-205 for carrying out section 
525 of the Education Amendments of 1976 shall remain available for 
obligation until September 30, 1980. 


LIBRARY RESOURCES 


For carrying out, to the extent not otherwise provided, titles I and 
III of the Library Services and Construction Act (20 U.S.C., ch. 16) ; 
title II of the Higher Education Act; and title IV, part B of the Ele- 
mentary and Secondary Education Act, $266,475,000: Provided, That 
$180,000,000 for Title IV, part B of the Elementary and Secondary 
Education Act shall become available for obligation on July 1, 1979, 
and shall remain available until September 30, 1980. 


SPECIAL PROJECTS AND TRAINING 


For carrying out the Special Projects Act (Public Law 93-380), the 
General Education Provisions Act, to the extent not otherwise pro- 
vided, title V, part A and section 532 of the Higher Education Act of 
1965, and the Career Education Incentive Act (Public Law 95-207), 
$134,472,000, of which not to exceed $1,840,000 shall be for carrying 
out section 403 of the Special Projects Act. 
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SALARIES AND EXPENSES 


For carrying out, to the extent not otherwise provided, the General 
Education Provisions Act, including rental of conference rooms in the 
District of Columbia, $126,830,000: Provided, That during the current 
fiscal year up to $10,000,000 in collections on Federally insured 
defaulted loans may be transferred to the Salaries and Expenses 
account for the payment of related collection activities. 


STUDENT LOAN INSURANCE FUND 


For necessary expenses under title IV, part B of the Higher Edu- 
cation Act, and to the extent not otherwise provided, the General 
Education Provisions Act, $714,314,000, to remain available until 
expended: Provided, That the Commissioner is authorized to issue 
to the Secretary of the Treasury notes or other obligations, in an 
amount not to exceed a total of $25,000,000 without fiscal year limita- 
tion, to maintain the adequacy of the fund, but only with respect 
to payments authorized under section 431 of the Higher Education 
Act. 


HIGHER EDUCATION FACILITIES LOAN AND INSURANCE FUND 


For the payment of such insufficiencies as may be required by the 
trustee on account of outstanding beneficial interest or participations 
in assets of the Office of Education authorized by the Department 
of Health, Education, and Welfare Appropriation Act, 1968, to be 
issued pursuant to section 302(c) of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1717(c)), $2,204,000 to remain 
available until expended, and the Secretary is hereby authorized to 
make such expenditures, within the limits of funds available in the 
Higher Education Facilities Loan and Insurance Fund, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation as provided by section 104 of the 
Government Corporation Control Act (31 U.S.C. 849) as may be 
necessary in carrying out the program set forth in the budget for 
the current fiscal year for such fund. 


HEALTH PROFESSIONS GRADUATE STUDENT LOAN INSURANCE FUND 


For necessary expenses for the Health Professions Graduate Stu- 
dent Loan Insurance Fund, authorized by title VII, part C, subpart 1 
of the Public Health Service Act, the Secretary is authorized to issue 
to the Secretary of the Treasury notes or obligations, in an amount 
not to exceed a total of $2,500,000, without fiscal year limitation, to 
maintain the adequacy of the fund, but only with respect to payments 
authorized under section 734. 


NATIONAL INSTITUTE OF EDUCATION 


NATIONAL INSTITUTE OF EDUCATION 


For carrying out section 405 of the General Education Provisions 
Act, including rental of conference rooms in the District of Columbia, 
$99,300,000. 
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OFFICE OF THE ASSISTANT SECRETARY FOR EDUCATION 


SALARIES AND EXPENSES 


For necessary expenses to carry out sections 402, 404 and 406 of the 
General Education Provisions Act, $38,483,000, of which not to exceed 
$1,500 may be for official reception and representation expenses. 


Socrtat Securtry ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 


section 217(a), 228(g), 229(b), and 1131(b)(2) of the Social 
Security Act, $760,774,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses either on an 
actual cost or commuted basis, to an individual, for travel incident to 
medical examinations, and to parties, their representatives and all 
reasonably necessary witnesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to reconsideration interviews and 
to proceedings before administrative law judges, $1,016,608,000: Pro- 
vided, That after July 31, such amounts for benefit payments as may 
be necessary may be charged to the subsequent year appropriation. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Security Income program under 
title XVI of the Social Security Act, section 401 of Public Law 
92-603, section 212 of Public Law 93-66, as amended, and section 405 
of Public Law 95-216, including payment to the social security trust 
funds for administrative expenses incurred pursuant to section 
201 (g) (1) of the Social Security Act, $5,557,854,000: Provided, That 
for carrying out these activities after July 31, such sums as may be nec- 
essary shall be available, the obligations and expenditures therefor 
to be charged to the appropriation for the succeeding fiscal year: 
Provided further, That any portion of the funds provided to a State 
in the current fiscal year and not obligated by the State during that 
vear shall be returned to the Treasury. 


ASSISTANCE PAYMENTS PROGRAM 


For carrying out, except as otherwise provided, titles I, 1V, X, XI 
and XIV of the Social Security Act, and the Act of July 5, 1960 (24 
U.S.C., Ch. 9), $6,663,000,000. 

For making, after June 30 of the current fiscal year, payments to 
States under titles I, IV, X, XIV, and XVI, respectively, of the Social 
Security Act for the last three months of the current fiscal year; and 
for making after July 31 of the current fiscal year, payments for 
the first quarter of the succeeding fiscal year; such sums as may be 
necessary, the obligations incurred and the expenditures made there- 
under for payments under each of such titles to be charged to the sub- 
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sequent appropriations therefor for the current or succeeding fiscal 
year. 7 

Such amounts as may be necessary from this appropriation shall be 
available for grants to States for any period in the prior fiscal year 
subsequent to June 30 of that year. 


NATIONAL COMMISSION ON SOCIAL SECURITY 


For carrying out the purposes of the National Commission on 
Social Security established pursuant to section 361 of Public Law 
95-216, $500,000 to remain available until expended. 


REFUGEE ASSISTANCE 


For expenses necessary to carry out the provisions of the Migration 
and Refugee Assistance Act of 1962 (Public Law 87-510), relating to 
aid to Cuban refugees within the United States, including hire of 
passenger motor vehicles, and the Indochina Migration and Refugee 
Assistance Act of 1975, as amended, $155,300,000: Provided, That 
$7,500,000 of the foregoing amount shall be apportioned for the pur- 
poses of the special projects authorized by section 2(c) of the Indo- 
china Migration and Refugee Assistance Act of 1975, as amended, to 
be admin stered primarily by the private voluntary resettlement 
agencies, 

LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $2,234,587,000 may be 
expended as authorized by section 201(g) (1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That such amounts as are required shall be available to 
pay travel expenses either on an actual cost or commuted basis, to an 
individual for travel incident to medical examinations, and to parties, 
their representatives and all reasonably necessary witnesses for travel 
within the United States, Puerto Rico, and the Virgin Islands, to 
reconsider interviews and to proceedings before administrative law 
judges under title II, XVI, and XVIII of the Social Security Act: 
Provided further, That $25,000,000 of the foregoing amount shall be 
apportioned for use pursuant to section 3679 of the Revised Statutes 
(31 U.S.C. 66), only to the extent necessary to process workloads not 
anticipated in the budget estimates and to meet mandatory increases 
in costs of agencies or organizations with which agreements have been 
made to participate in the administration of titles XVI and XVIII 
and section 221 of the Social] Security Act, and after maximum absorp- 
tion of such costs within the remainder of the existing limitations has 
been achieved: Provided further, That $14,800,000 authorized herein 
shall be available only for acquisition of sites, construction and equip- 
ment of facilities and for payments of principal, interest, taxes and 
any other obligations under contracts entered into pursuant to the 
Public Buildings Purchase Contract Act of 1954 and the Public Build- 
ings Amendments of 1972, and shall remain available until expended. 


SpecraL Inst1ruTIoNns 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 8, 1879, as amended (20 U.S.C. 
101-105) , $3,906,000. 
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NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For carrying out the National Technical Institute for the Deaf 
Act (20 U.S.C. 681, et seq.) , $16,625,000. 


GALLAUDET COLLEGE 


For carrying out the Model Secondary School for the Deaf Act 
(80 Stat. 1027) and for the partial support of Gallaudet College 
authorized by the Act of June 18, 1954 (68 Stat. 265), $44,833,000, 
of which $11,105,000 shall be for construction and shall remain avail- 
able until expended: Provided, That if requested by the college, 
such construction shall be supervised by the General Services 
Administration. 


HOWARD UNIVERSITY 


For the partial support of Howard University, $113,393,000, of 
which $10,000,000 shall be for construction and shall remain avail- 
able until expended: Provided, That if requested by the University, 
such construction shall be supervised by the General Services 
Administration. 


AssIsTANT SECRETARY FOR HuMAN DxvVELOPMENT SERVICES 


GRANTS TO STATES FOR SOCIAL AND CHILD WELFARE SERVICES 


For carrying out activities authorized by sections 420 and 2001 of 
the Social Security Act, $2,578,052,000, of which $56,500,000 shall be 
for child welfare services authorized by section 420. 

For making, after June 30 of the current fiscal year, payments to 
States authorized by section 2001 of the Social Security Act, for the 
last three months of the current fiscal year, and for making after 
July 31 of the current fiscal year, payments for the first quarter of 
the succeeding fiscal year; such sums as may be necessary, the obliga- 
tions incurred and the expenditures made thereunder to be charged 
to the subsequent appropriations therefor for the current or succeed- 
mg. fiscal year. 

uch amounts as may be necessary from this appropriation shall be 
available for grants to States for any period in the prior fiscal year 
subsequent to June 30 of that year. 


ADOPTIONS OPPORTUNITIES 


To carry out title II of the Child Abuse Prevention and Treatment 
_ Adoption Reform Act of 1978 (title II of Public Law 95-266), 
5,000,000. 


WORK INCENTIVES 


For carrying out a work incentives program, as authorized by part 
C of title IV of the Social Security Act, including registration of 
individuals for such program, and for related child care and other 
supportive services, as authorized by section 402(a)(19)(G) of the 
Act, including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $385,000,000, which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
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the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 


DEPARTMENT MANACEMENT 
OFFICE OF CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights $71,156,000, 
together with not to exceed $1,200,000, to be transferred and expended 
as authorized by section 201(g) (1) of the Social Security Act from 
any one or all of the trust funds referred to therein. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
$36,606,000, together with not to exceed $4,705,000 to be transferred 
and expended as authorized by section 201(g) (1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 


GENERAL DEPARTMENTAL MANAGEMENT 


For expenses not otherwise provided, necessary for general depart- 
mental management, including hire of six medium sedans, $128,026,000, 
together with not to exceed $6,890,000, to be transferred and expended 
as authorized by section 201(g)(1) of the Social Security Act from 
any one or all of the trust funds referred to therein: Provided, That 
funds, appropriated under this head in Public Law 95-240 for com- 
pensating the State of Washington for expenses related to the Tacoma 
Indian Hospital, shall remain available until expended. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $25,000,000. 


GENERAL PRovISsIONS 


Src. 201. Notwithstanding any other provision in this Act, the total 
amount of budget authority provided in this Act for the Department 
of Health, Education, and Welfare is hereby reduced in the amount 
of $1,000,000,000: Provided, That this reduction shall be achieved by 
the reduction of fraud, abuse, and waste as defined and cited in the 
annual report, dated March 31, 1978, of the Inspector General of the 
Department of Health, Education, and Welfare: Provided further, 
That this section shall not be construed to change any law authorizing 
appropriations or other budget authority in this Act. 

Src. 202. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of operation 
of said agencies, including the salaries and expenses of officers and 
employees of said agencies, shall be withheld from the said agencies of 
any State which have established by legislative enactment and have in 
operation a merit system and classification and compensation plan cov- 
ering the selection, tenure in office, and compensation of their 
employees, because of any disapproval of their personnel or the manner 
of their selection by the agencies of the said States, or the rates of pay 
of said officers or employees. 
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Sec. 203. Funds appropriated in this Act to the American Fenting 
House for the Blind, Howard University, the National Technica 
Institute for the Deaf, and Gallaudet College shall be awarded to these 
institutions in the form of lump-sum grants and expenditures made 
therefrom shall be subject to audit by the Secretary of Health, Edu- 
cation and Welfare. 

Src. 204. None of the funds provided herein shall be used to pay any 
recipient of a grant for the conduct of a research project an amount 
equal to as much as the entire cost of such project. 

Sec, 205. None of the funds contained in this title shal] be available 
for additional permanent positions in the Washington area if the total 
authorized positions in the Washington area is allowed to exceed the 
proportion existing at the close of fiscal year 1966. __ 

Sec. 206. Appropriations in this Act for the Health Services Admin- 
istration, the National Institutes of Health, the Center for Disease 
Control, the Aleohol, Drug Abuse, and Mental Health Administration, 
and Health Resources Administration and Departmental Man- 
agement shall be available for expenses for active commissioned offi- 
cers in the Public Health Service Reserve Corps and for not to exceed 
two thousand eight hundred commissioned officers in the Regular 
Corps; expenses incident to the dissemination of health information 
in foreign countries through exhibits and other appropriate means; 
advances of funds for compensation, travel, and subsistence expenses 
(or per diem in lieu thereof) for persons coming from abroad to par- 
ticipate in health or scientific activities of the Department pursuant to 
law; expenses of primary and secondary schooling of dependents in 
foreign countries, of Public Health Service commissioned officers sta- 
tioned in foreign countries, at costs for any given area not in excess of 
those of the Department of Defense for the same area, when it is 
determined by the Secretary that the schools available in the local- 
ity are unable to provide adequately for the education of such depend- 
ents, and for the transportation of such dependents, between such 
schools and their places of residence when the schools are not 
accessible to such dependents by regular means of transportation; 
rental or lease of living quarters (for periods not exceeding 5 years), 
and provision of heat, fuel, and light and maintenance, improve- 
ment, and repair of such quarters, and advance payments there- 
for, for civilian officers, and employees of the Public Health Service 
who are United States citizens and who have a permanent station in a 
foreign country, purchase, erection, and maintenance of temporary 
or portable structures; and for the payment of compensation to con- 
sultants or individual scientists appointed for limited periods of time 
pursuant to section 207 (f) or section 207(g) of the Public Health Serv- 
ice Act, at rates established by the Assistant Secretary for Health, or 
the Secretary where such action is required by statute, not to exceed 
the per diem rate equivalent to the rate for GS-18; not to exceed $9,500 
for official reception and representation expenses related to any health 
agency of the Department when specifically approved by the Assistant 
Secretary for Health. 

Sec. 207. No part of the funds contained in this title may be used 
to force any school or school district. which is desegregated as that term 
is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
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attending any elementary or secondary school so desegregated to or 

from a particular school over the protest of his or her parents or 
arent. 

f Src. 208. (a) No part of the funds contained in this title shall be 

used to force any school or school district which is desegregated as 

that term is defined in title IV of the Civil Rights Act of 1964, Public 

42 USC 2000c. Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated ; or to force on 
account of race, creed, or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtaining 
ee funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used fer the trans- 
portation of students or teachers (or for the purchase of equipment 
for such transportation) in order to overcome racial imbalance in any 
school or school system, or for the transportation of students or teach- 
ers (or for the purchase of equipment for such transportation) in 
order to carry out a plan of racial desegregation of any school or school 
system. 

" Sec. 209. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, except 
for a student requiring special education, to the school offering such 
special education, in order to comply with title VI of the Civil Rights 
Act of 1964. For the purpose of this section an indirect requirement 
of transportation of students includes the transportation of students 
to carry out a plan involving the reorganization of the grade structure 
of schools, the pairing of schools, or the ere of schools, or any 
combination of grade restructuring, pairing, or clustering. The pro- 
hibition described in this section does not include the establishment 
of magnet schools. 

Abortions. Src. 210. None of the funds provided for in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term; or except for such medi- 
cal procedures necessary for the victims of rape or incest, when such 
rape or incest has been reported promptly to a law enforcement agency 
or public health service; or except in those instances where severe and 
long-lasting physical health damage to the mother would result if the 
pregnancy were carried to term when so determined by two physicians. 

Nor are payments prohibited for drugs or devices to prevent implan- 
tation of the fertilized ovum, or for medical procedures necessary for 
the termination of an ectopic pregnancy. 

Sec. 211. Funds advanced to the National Institutes of Health Man- 
agement Fund from appropriations in this Act shall be available for 
the expenses of sharing medical care facilities and resources pursuant 

42 USC 254a. to section 328 of the Public Health Service Act. 

Experts or Sec. 212. Funds appropriated under this title may not be used to 

consultants. pay the compensation of experts or consultants (other than full-time 
employees) or organizations thereof, or to procure by contract the 
services of experts or consultants or organizations thereof, in excess 
of $194,000,000 during fiscal year 1979. 

For the purposes of this section, consultant costs are defined by 
chapter 815 of the General Administration Manual of the Department 
of Health, Education, and Welfare. 

Citation of title. This title may be cited as the “Department of Health, Education, 
and Welfare Appropriation Act, 1979,” 
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TITLE IlI—RELATED AGENCIES 


FrEpERAL MepIATION AND CONCILIATION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Conciliation 
Service to carry out the functions vested in it by the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 171-180, 182), including expenses 
of the Labor-Management Panel and boards of inquiry appointed by 
the President; hire of passenger motor vehicles; and rental of con- 
ference rooms in the District of Columbia; and for expenses necessary 
pursuant to Public Law 93-360 for mandatory mediation in health 
care industry negotiation disputes, and for convening factfinding 


boards of inquiry appointed by the Director in the health care 
industry, $22,686,000. 


FreperaAL Mine Sarery AND Heatra Review ComMIssIon 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission, $4,776,000. 


NATIONAL CoMMISSION ON LIBRARIES AND INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345) , $648,000. 


NationaAL Lasor Retations Boarp 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry ou! the functions vested in it by the Labor-Management Rela- 
tions Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$100,467,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or orders 
concering bargaining units composed of agricultural laborers as 
referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 152), 
and as amended by the Labor-Management Relations Act, 1947, as 
amended, and as defined in section 3(f) of the Act of June 25, 1938 
(29 U.S.C. 203), and including in said definition employees engaged 
in the maintenance and operation of ditches, canals, reservoirs, and 
waterways when maintained or operated on a mutual, nonprofit basis 
and at least 95 per centum of the water stored or supplied thereby is 
used for farming purposes. 
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Nationat Mepration Boarp 
SALARIES AND EXPENSES 


For expenses necessary for carrying out the provisions of the 
Railway Labor Act, as amended (45 U.S.C. 151-188), including 
emergency boards appointed by the President, $3,969,000. 


OccuPaTIONAL SAFETY AND HratrH RrEviIew ComMISsION 


SALARIES AND EXPENSES 


For expenses necessary for the Occupational Safety and Health 
Review Commission, $7,658,000. 


RattroaD RetirEMENT Boarp 


PAYMENTS TO RAILROAD RETIREMENT TRUST FUND 


For payment to the Railroad Retirement Account, as provided 
under sections 15(b) and 15(d) of the Railroad Retirement Act of 
1974, $313,000,000. 


REGIONAL RAIL TRANSPORTATION PROTECTIVE ACCOUNT 


For payment of benefits under section 509 of the Regional Rail 
Reorganization Act of 1973, to remain available until expended, 
including not to exceed $75,000 for payment to the Railroad 
Retirement Board for administrative expenses, $25,000,000. 


LIMITATION ON SALARIES AND EXPENSES 


For expenses necessary for the Railroad Retirement Board, 
$34,317,000, to be derived from the railroad retirement accounts: 
Provided, That $500,000 of the foregoing amount shall be appor- 
tioned for use pursuant to section 3679 of the Revised Statutes, as 
amended (31 U.S.C. 665), only to the extent necessary to process 
workloads not anticipated in the budget estimates and after maximum 
absorption of the costs of such workloads within the remainder of the 
foregoing limitation has been achieved: Provided further, That 
nothwithstanding any other provision in law, no portion of this 
limitation shall be available for payments of standard level user 
charges pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended (40 U.S.C. 490(j) ; 
45 U.S.C. 228a-r). 


Sotprers’ AND ArrRMEN’s Home 


OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $16,939,000: Provided, That this appropriation shall 
not be available for the payment of hospitalization of members of the 
Home in United States Army hospitals at rates in excess of those 
prescribed by the Secretary of the Army upon recommendation of the 
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Board of Commissioners of the Home and the Surgeon General of 
the Army. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Appropriations contained in this Act, available for 
salaries and expenses, shall be available for services as authorized by 

5 U.S.C. 3109 but at rates for individuals not to exceed the per diem 
ae equivalent to the rate for GS-18. 

Sec. 402. Appropriations contained in this Act available for 
salaries and expenses shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 403. Appropriations contained in this Act available for 
salaries and expenses shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to improved 
conduct, supervision, or management of those functions or activities. 

Sec. 404. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admission, 
attending, employed by, teaching at, or doing research at an institu- 
tion of higher education who has engaged in conduct on or after 
August 1, 1969, which involves the use of (or the assistance to others 
in the use of) force or the threat of force or the seizure of property 
under the control of an institution of higher education, to require or 
prevent the availability of certain curricula, or to prevent the faculty, 
administrative officials, or students in such institution from engaging 
in their duties or pursuing their studies at such institution. 

Sec. 405. The Secretary of Labor and the Secretary of Health, 
Education, and Welfare are authorized to transfer unexpended 
balances of prior appropriations to accounts corresponding to current 
appropriations provided in this Act: Provided, That such transferred 
balances are used for the same purpose, and for the same periods of 
time, for which they were originally appropriated. 

Src. 406. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Src. 407. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda. purposes, for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to the 
Congress itself. 

No part of any appropriation contained in this Act shall be used to 
pay the salary or expenses of any grant or contract recipient or agent 
acting for such recipient to engage in any activity designed to 
influence legislation or appropriations pending before the Congress. 

Sxc. 408. The Secretary of Labor and the Secretary of Health, 
Education, and Welfare are each authorized to make available not 
to exceed $7,500 from funds available for salaries and expenses under 
tiles I and IT, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and repre- 
sentation expenses not to exceed $2,500 from funds available for “Sal- 
aries and expenses, Federal Mediation and Conciliation Service” 
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Src. 409. None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the physical, 
mental, or emotional well-being of a participant or subject of such 
program, project, or course, without the written, informed consent 
of each participant or subject, or his parents or legal guardian, if such 
participant or subject is under eighteen years of age. The Secretary 
shall adopt appropriate regulations respecting this section. 

This Act may be cited as the “Departments of Labor and Health, 
Education, and Welfare Appropriations Act, 1979”. 


Approved October 18, 1978. 
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Public Law 95-481 
95th Congress 


An Act 


Making appropriations for Foreign Assistance and related programs for the 
fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for Foreign Madihaaies and related programs for 


the fiscal year ending September 30, 1979, and for other purposes, 
namely : 


TITLE I—FOREIGN ASSISTANCE ACT ACTIVITIES 
Funps APpROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the pro- 
visions of the Foreign Assistance Act of 1961, as amende®%, and for 
other purposes, to remain available until September 30, 1979, unless 
otherwise specified herein, as follows: 


ECONOMIC ASSISTANCE 


Agriculture, rural development, and nutrition, Development Assist- 
ance : For necessary expenses to carry out the provisions of section 103, 
$605,000,000 : Provided, That the amounts provided for loans to carry 
out the purposes of this paragraph shall remain available for expendi- 
ture until September 30, 1980. 

Population, Development Assistance: For necessary expenses to 
carry out the provisions of section 104(b), $185,000,000: Provided, 
That the amounts provided for loans to carry out the purposes of this 
paragraph shall remain available for expenditure until September 30, 
1980. 

Health, Development Assistance: For necessary expenses to carry 
out the provisions of section 104(c), $130,000,000 : Provided, That the 
amounts provided for loans to carry out the purposes of this para- 
graph shall remain available for expenditure until September 30, 
1980: Provided further, That not more than $5,000,000 shall be avail- 
able for an Expanded Immunization Program—Yaws Eradication 
Program in West Africa. 

Education and human resources development, Development Assist- 
ance: For necessary expenses to carry out the provisions of section 105, 
$97,000,000: Provided, That the amounts provided for loans to carry 
out the purposes of this paragraph shall remain available for expendi- 
ture until September 30, 1980. 

Technical assistance, energy, research, reconstruction, and selected 
development problems, Development Assistance: For necessary 
expenses to carry out the provisions of section 106, $115,000,000: Pro- 
vided, That the amounts provided for loans to carry out the purposes 
of this paragraph shall remain available for expenditure until Sep- 
tember 30, 1980. 

Loan allocation, Development Assistance: Of the new obligational 
authority appropriated under this Act to carry out the provisions of 
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sections 103-106, not less than $396,200,000 shall be available for loans 
for fiscal year 1979: Provided, That loans made pursuant to this 
authority to countries whose annual per capita gross national product 
is greater than $550 but less than $900 shall be repayable within 
twenty-five years following the date on which funds are initially 
made available under such Dane: and loans to countries whose annual 
per capita gross national product is greater than $900 shall be repay- 
able within twenty years following the date on which funds are ini- 
tlally made available under such loans. 

International organizations and programs: For necessary expenses 
to carry out the provisions of section 301 of the Foreign Assistance 
Act of 1961, as amended, and of section 2 of the United Nations 
Environment Program Participation Act of 1973, $260,000,000: Pro- 
vided, That none of the funds appropriated under this heading may 
be available to provide a United States contribution to the United 
Nations University. 

American schools and hospitals abroad: For necessary expenses to 
carry out the provisions of section 214, $25,000,000: Provided, That 
$1,000,000 shall be available only for support of Israeli students study- 
ing in American sponsored centers of learning in the Arab countries 
and Arab students studying in American sponsored centers of learn- 
ing in Israel. 

Contingency fund: For necessary expenses, $3,000,000, to be used 
for the purposes set forth in section 451. 

International disaster assistance: For necessary expenses to carry 
out the provisions of section 491, $20,000,000: Provided, That 
$1,000,000 shall be available only to control locust plagues in Africa. 

Assistance to African refugees: For necessary expenses to carry out 
the provisions of section 495F, $15,000,000. 

Sahel development program: For necessary expenses to carry out 
the provis‘ons of section 121, $75,000,000, to remain available until 
expended : Provided, That no part of such appropriation may be avail- 
able to make any contribution of the United States to the Sahel devel- 
opment program in excess of 10 per centum of the total contributions 
to such program. 

International narcotics control: For necessary expenses to carry 
out the provisions of section 481, $38,500,000: Provided, That not to 
exceed $3,000,000 shall be for the United Nations Fund for Drug 
Abuse Control. 

Payment to the Foreign Service Retirement and Disability Fund: 
For payment to the “Foreign Service Retirement and Disability 
Fund,” as authorized by the Foreign Service Act of 1946, as amended, 
$24,820,000: Provided, That none of these funds or other funds avail- 
able to the Foreign Service Retirement and Disability Fund shall be 
available to carry out the provisions of section 406 of the Foreign 
Relations Authorization Act, Fiscal Year 1979. 

Overseas training (foreign currency program): For necessary 
expenses to carry out the provisions of section 612, $400,000 in foreign 
currencies which the Treasury Department declares to be excess to 
the normal requirements of the United States. 

None of the funds made available under this Act for “Agriculture, 
rural development, and nutrition, Development Assistance,” “Popula- 
tion, Development Assistance,” “Health, Development Assistance,” 
“Education and human resources development, Development Assis- 
tance,” “Technical assistance, energy, research, reconstruction, and 
selected development problems, Development Assistance,” Interna- 
tional organizations and programs,” “American schools and hospitals 
abroad,” “Assistance to African refugees,” “Sahel development pro- 
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gram,” “International narcotics control,” “Economic support fund,” 
“Peacekeeping operations,” “Operating Expenses of the Agency for 
International Development,” “Military assistance,” “International 
military education and training,” “Foreign military credit sales,” 
“Inter-American Foundation,” “Peace Corps,” or “Migration and 
refugee assistance,” shall be available for obligation for activities, 
programs, projects, type of materiel assistance, countries, or other 
operation not justified or in excess of the amount justified to the 
Appropriations Committees for obligation under any of these specific 
headings for fiscal year 1979 unless the Appropriations Committees of 
both Houses of the Congress are previously notified fifteen days in 
advance. 

ECONOMIC SUPPORT FUND 


Economic support fund: For necessary expenses to carry out the 
provisions of sections 531 through 534 of the Foreign Assistance Act 
of 1961, as amended, $1,882,000,000 : Provided, That of the funds appro- 
priated under this paragraph, $785,000,000 shall be allocated to Israel, 
$750,000,000 shall be allocated to Egypt and, $93,000,000 shall be allo- 
cated to Jordan: Provided further, That not more than $45,000,000, of 
which sum not more than $5,000,000 shall be for refugee assistance 
through International Relief Organizations in Rhodesia, shall be avail- 
able for the Southern Africa Program: Provided further, That none 
of the funds appropriated under this heading may be used to provide a 
United States contribution to the United Nations Relief and Works 
Agency. 

PEACEKEEPING OPERATIONS 


Peacekeeping operations: For necessary expenses to carry out the 
provisions of section 551 of the Foreign Assistance Act of 1961, as 
amended, $27,400,000: Provided, That none of the funds appropriated 
under this heading may be available for the Middle East Special 
Requirements Fund. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


Operating expenses of the Agency for International Development: 
For necessary expenses to carry out the provisions of section 667 of the 
Foreign Assistance Act of 1961, as amended, $254,000,000: Provided, 
That not more than $97,000,000 of this amount shall be for AITD-Wash- 
ington Operating Expenses: Provided further, That not to exceed 
$700,000 of funds provided to the Agency for International Devel- 
opment by this Act shall be available for hiring experts and consult- 
ants pursuant to 5 U.S.C. 3109: Provided further, That not to exceed 
$10,000,000 of the funds made available by this Act shall be made 
available for personal service contracts and that of this amount not to 
exceed $2,000,000 shall be made available from Operating Expenses of 
the Agency for International Development and not to exceed 


ea shall be available from other funds made available by this 
ct. 


ISRAEL-UNITED STATES BINATIONAL AGRICULTURAL RESEARCH AND 
DEVELOPMENT FUND 


For payment to the Israel-United States Binational Agricultural 
Research and Development Fund as authorized by section 1458 of the 
Food and Agriculture Act of 1977, $40,000,000, to remain available 
until expended. 
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OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to make 
such expenditures within the limits of funds available to it and in 
accordance with law (including not to exceed $10,000 for entertain- 
ment allowances), and to make such contracts and commitments with- 
out regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 849), 
as may be necessary in carrying out the program set forth in the budget 
for the current fiscal year. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter-Ameri- 
can Foundation in accordance with the provisions of section 401 of the 
Foreign Assistance Act of 1969, as amended, and to make such con- 
tracts and commitments without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended, $10,000,000: Provided, That not to exceed $3,618,000 of 
previously appropriated funds shall also be available for necessary 
expenses during the current fiscal year. ; 


MILITARY ASSISTANCE 


Military assistance: For necessary expenses to carry out the provi- 
sions of section 503 of the Foreign Assistance Act of 1961, as amended, 
including administrative expenses and purchase of passenger motor 
vehicles for replacement only for use outside of the United States, 
$83,375,000, in addition to which amount the unobligated balance as 
of September 30, 1978, in the basic account symbol assigned by the 
Treasury for the appropriation made available under this heading 
for the fiscal year 197 7 and the unobligated balance as of September 


30, 1978, in the basic account symbol assigned by the Treasury for 


the appropriation made available under this heading for the fiscal 
year 1978 are continued available for the fiscal year 1979 and, further, 
amounts obligated as of September 30, 1978, in the basic account sym- 
bol assigned by the Treasury for the appropriation made available 
under this heading for the fiscal year 1978 are, if deobligated, con- 
tinued available for the fiscal year 1979, the total of all such funds 
made available not to exceed $210,375,000. The unobligated and obli- 
gated balances as of September 30, 1978, shall be merged with and 
accounted for under the same basic account symbol assigned by the 
Treasury for the appropriation made under this heading: Provided, 
That the Appropriations Committees of both Houses of the Congress 
are notified fifteen days in advance of the obligation of such deobli- 
gated funds for activities, programs, projects, type of materiel assist- 
ance, countries or other operations not justified or in excess of the 
amount justified for the fiscal year 1979: Provided further, That none 
of the funds contained under this heading shall be available for the 
purchase of new automotive vehicles outside of the United States. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


International military education and training: For necessary 
expenses to carry out the provisions of section 541 of the Foreign 
Assistance Act of 1961, as amended, $27,900,000, in addition to which 
amount the unobligated balance as of September 30, 1978, in the basic 
account symbol assigned by the Treasury for the appropriation made 
available under this heading for the fiscal year 1977 and the unobli- 
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gated balance as of September 30, 1978, in the basic account symbol 
assigned by the Treasury for the appropriation made available under 
this heading for the fiscal year 1978 are continued available for the 
fiscal year 1979 and, further, amounts obligated as of September 30, 
1978, in the basic account symbol assigned by the Treasury for the 
appropriation made available under this heading for the fiscal year 
1978 are, if deobligated, continued available for the fiscal year 1979, 
the total of all such funds made available not to exceed $28,755,000. 
The unobligated and obligated balances as of September 30, 1978, 
shall be merged with and accounted for under the same basic account 
symbol assigned by the Treasury for the appropriation made under 
this heading: Provided, That the Appropriations Committees of both 
Houses of the Congress are notified fifteen days in advance of the 
obligation of such deobligated funds for activities, programs, proj- 
ects, type of materiel assistance, countries or other operations not 
justified or in excess of the amount justified for the fiscal year 1979. 


GENERAL PROVISIONS 





































Sec. 101. None of the funds herein appropriated (other than funds Water or land 
appropriated for “International organizations and programs”) shal] related resource 
be used to finance the construction of any new flood control, reclama- project, 

tion, or other water or related land resource project or program which Prehibitions. 
has not met the standards and criteria used in determining the feasi- 

bility of flood control, reclamation, and other water and related land 

resource programs and projects proposed for construction within the 

United States of America under the Principles and Standards for 

Planning Water and Related Land Resources dated October 25, 1973. 

Sec. 102. Except for the appropriations entitled “Contingency 
fund”, “International disaster assistance”, and “United States emer- 
gency refugee and migration assistance fund”, not more than 15 per 
centum of any appropriation item made available by this Act for fiscal 
year 1979 shall be obligated or reserved during the last month of 
availability. 

Src. 103. Unobligated balances as of September 30, 1978, of funds 

heretofore made available under the authority of the Foreign Assist- 
ance Act of 1961, as amended, for “International disaster assistance”, 
“Middle East special requirements fund”, and “United States emer- 
gency refugee and migration assistance fund” are hereby continued 
available for the fiscal year 1979, for the same appropriation account 
and for the same purposes for which appropriated. 

Src. 104. None of the funds herein appropriated nor any of the Pensions, 
counterpart funds generated as a result of assistance hereunder or annuities and 
any prior Act shall be used to pay pensions, annuities, retirement pay, certain 
or adjusted service compensation for any persons heretofore or here- Compensation 


after serving in the armed forces of any recipient country. Peahibition. 
Sec. 105. None of the funds appropriated or made available pursu-  pyocurement 


ant to this Act for carrying out the Foreign Assistance Act of 1961, contracts, 
as amended, may be used for making payments on any contract for payment 
procurement to which the United States is a party entered into after prohibition. 
the date of enactment of this Act which does not contain a provision 22 USC 2151 
authorizing the termination of such contract for the convenience of 2°. 
the United States. 

Src. 106. None of the funds appropriated or made available pur- United Nations 
suant to this Act for carrying out the Foreign Assistance Act of 1961, , members, 
as amended, may be used to pay in whole or in part any assessments, 4ssessments, 


arrearages, or dues of any member of the United Nations. payment 
: prohibition. 
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Szc. 107. None of the funds contained in title I of this Act may be 
used to carry out the provisions of sections 209(d) and 251(h) of the 
Foreign Assistance Act of 1961, as amended. 

Sec. 108. None of the funds appropriated or otherwise made avail- 
able pursuant to this Act shall be obligated or expended to finance 
directly any assistance or reparations to Uganda, Cambodia, Laos, or 
the Socialist Republic of Vietnam: Provided, however, That such 
prohibition shall not apply to graduate students from Uganda com- 
pleting their studies at United States institutions. 

Sec. 109. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $118,000 shall be for official residence 
expenses of the Agency for International Development during fiscal 
year 1979: Provided, That appropriate steps shall be taken to assure 
that, to the maximum extent possible, United States-owned foreign 
currencies are utilized in lieu of dollars. 

Sec. 110. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $13,000 shall be for entertainment expenses 
of the Agency for International Development during fiscal year 1979. 

Sec. 111. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $96,000 shall be for representation allowances 
of the Agency for International Development during fiscal year 1979: 
Provided, That appropriate steps shall be taken to assure that, to the 
maximum extent possible, United States-owned foreign currencies 
are utilized in lieu of dollars. 

Src. 112. None of the funds appropriated or made available (other 
than funds for “International organizations and programs”) pursu- 
ant: to this Act for carrying out the Foreign Assistance Act of 1961, 
as amended, may be used to finance the export of nuclear equipment, 
fuel, or technology or to provide assistance for the training of foreign 
nationals in nuclear fields. 

Sec. 118. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the Pa Serbo of such country contrary to the 
Universal Declaration of Human Rights. 

Src. 114. None of the funds appropriated or made available pur- 
suant to this Act shall be obligated or expended to finance directly any 
assistance to Mozambique or Angola; except that, such funds shall be 
available to finance the completion of the training of Angolan students 
who started training prior to fiscal year 1978. ; 

Src. 115. None of the funds made available by this Act may be obli- 
gated under an appropriation account to which they were not appro- 
priated without the written prior approval of the Appropriations 
Committees of both Houses of the Congress. 


TITLE II—FOREIGN MILITARY CREDIT SALES 


Foreign Minirary Crepir SArs 


For expenses not otherwise provided for, necessary to enable the 
President to carry out the provisions of sections 23 and 24 of the Arms 


Export Control Act, $654,500,000: Provided, That of the amount pro- 
vided for the total aggregate credit sale ceiling during the current 
fiscal year, not less than $1,000,000,000 shall be allocated to Israel. 
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TITLE III—FOREIGN ASSISTANCE (OTHER) 
INDEPENDENT AGENCY AcTION—INTERNATIONAL PrRoGRAMS 
PEACE CORPS 


For expenses necessary for Action to carry out the provisions of 
the Peace Corps Act, as amended (22 U.S.C. 2501 et seq.) , $95,000,000: 
Provided, That of the funds appropriated under this heading, not 
more than $320,000 shall be available for the United Nations Volunteer 
Program: Provided further, That none of the funds appropriated in 
this paragraph shall be used to pay for abortions. 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to refu- 
gees, including contributions to the Intergovernmental Committee for 
European Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1946, as amended (22 U.S.C. 
801-1158) ; allowances as authorized by 5 U.S.C. 5921-5925; hire of 
passenger motor vehicles; and services as authorized by 5 U.S.C. 3109; 
$111,544,200: Provided, That not to exceed $3,225,000 of this amount 
shall be available for refugees in Africa: Provided further, That 
$20,000,000 of these funds be expended only by the Department of 
Health, Education, and Welfare for the resettlement in the United 
States of Soviet and other refugees not currently covered by existing 
Federal refugee programs: Provided further, That these funds shall 
be administered in a manner that ensures equity in the treatment of 
all refugees receiving Federal assistance: Provided further, That no 
funds herein appropriated shall be used to assist directly in the migra- 
tion to any nation in the Western Hemisphere of any person not hav- 
ing a security clearance based on reasonable standards to insure against 
Communist infiltration in the Western Hemisphere. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended (22 
U.S.C. 2601 (c) ), $9,500,000, to remain available until expended. 


Funps APppROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, $265,000,000, for the (1) United States share of the 
increase in subscriptions to the (a) paid-in capital stock, and (b) 
callable capital stock, and (2) the United States contribution to the 
increase in resources of the Asian Development Fund as authorized 
by the Act of October 3, 1977 (Public Law 95-118), to remain avail- 
able until expended: Provided, That no such payment may be made 
while the United States Director to the Bank is compensated by the 
Bank at a rate which, together with whatever compensation such Direc- 
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tor receives from the United States, is in excess of the rate provided 
for an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
any alternate United States Director to the Bank is compensated by 
the Bank in excess of the rate provided for an individual occupying 
a position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, $763,728,483, for the United States share 
of (1) the increase in subscriptions to (a) paid-in capital stock, and 
(b) callable capital stock, and (2) the fifth replenishment of the 
resources of the Fund for Special Operations as authorized by the Act 
of May 31, 1976 (Public Law 94-302), to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, $163,079,165, for the 
United States share of the increase in subscriptions to the (1) paid-in 
capital stock, and (2) callable capital stock, as authorized by the Act 
of October 3, 1977 (Public Law 95-118), to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a Poe at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate United 
States Executive Director to the Bank is compensated by the Bank at 
a rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $40,045,100, for the United States share of 
the increase in subscriptions to capital stock, as authorized by the Act 
of October 3, 1977 (Public Law 95-118), to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $458,000,000 for the United States 
contribution to the fourth replenishment as authorized by the Act of 
August 14, 1974 (Public Law 93-873), to remain available until 
expended and $800,000,000, for the second installment of the United 
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States contribution to the fifth replenishment as authorized by the 
Act of October 3, 1977 (Public Law 95-118), to remain available until 
expended : Provided, That no such payment may be made while the 
United States Executive Director to the International Bank for 
Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $25,000,000, for the United States contribution to 
the increase in resources as authorized by the Act of October 3, 1977 
(Public Law 95-118), to remain available until expended. 


FUTURE UNITED STATES CONTRIBUTIONS TO THE INTERNATIONAL 
FINANCIAL INSTITUTIONS 


It is the sense of the Congress that the United States share of 
contributions to future replenishments of the International Financial 
Institutions should not exceed the percentages enumerated below for 
each of the respective accounts within these institutions : 

Asian Development Bank: 

Paid-in capital, 16.3 percent; 

Callable capital, 16.3 percent; 

Asian Development Fund, 22.2 percent; 
African Development Bank: 

Special Fund, 18 percent; 
Inter-American Development Bank: 

Paid-in capital, 34.5 percent; 

Callable capital, 34.5 percent; 

Fund for Special Operations, 40 percent ; 
International Bank for Reconstruction and Development: 

Paid-in capital, 24 percent ; 

Callable capital, 24 percent ; 
International Development Association, 25 percent ; 
International Finance Corporation, 23 percent. 


TITLE IV—EXPORT-IMPORT BANK OF THE 
UNITED STATES 


The Export-Import Bank of the United States is hereby authorized 
to make such expenditures within the limits of funds and borrowing 
authority gyhitable to such corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal year 
limitations as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, except as hereinafter provided: Provided, That none of 
the funds available during the current fiscal year may be used to make 
expenditures, contracts, or commitments for the export of nuclear 
equipment, fuel, or technology to any country other than a nuclear- 
weapon State as defined in Article IX of the Treaty on the 
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Non-Proliferation of Nuclear Weapons eligible to receive economic or 
military assistance under this Act that has detonated a nuclear 
explosive after the date of enactment of this Act. 


LIMITATION ON Program ACTIVITY 


Not to exceed $5,347,345,000 (of which not to exceed $3,750,000,000 
shall be for direct loans) shall be authorized during the current fiscal 
year for other than administrative expenses. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $13,515,000 (to be computed on an accrual basis) 
shall be available during the current fiscal year for administrative 
expenses, including hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, and not to exceed $24,000 for entertain- 
ment allowances for members of the Board of Directors: Provided, 
That (1) fees or dues to international organizations of credit institu- 
tions engaged in financing foreign trade, (2) necessary expenses 
(including special services performed on a contract or a fee basis, 
but not including other personal services) in connection with the acqui- 
sition, operation, maintenance, improvement, or disposition of any 
real or personal property belonging to the Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (8) expenses (other than 
internal expenses of the Bank) incurred in connection with the issu- 
ance and servicing of guarantees, insurance, and reinsurance, shall be 
considered as nonadministrative expenses for the purposes hereof. 


TITLE V—UNITED STATES PARTICIPATION, SUPPLE- 
MENTARY FINANCING FACILITY, INTERNATIONAL 
MONETARY FUND 


For the purpose of pee by the United States, in an amount 


equivalent to 1,450,000,000 Special Drawing Rights, in the Supple- 
mentary Financing Facility established by decision numbered 
5508-(77/127) of the Executive Directors of the Fund, as provided 
in the decision numbered 5509-(77/127) of the Fund, and for the 
expenditures resulting therefrom, not to exceed $1,831,640,000, to 
remain available until the termination of the facility: Provided, That 
no such payment may be made while the United States Executive 
Director to the International Monetary Fund is compensated by the 
Fund at a rate in excess of the rate provided for an individual occupy- 
ing a position at level IV of the Executive Schedule under section 5315 
of title 5, United States Code, or while the alternate United States 
Executive Director to the Fund is compensated by the Fund at a rate 
in excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, United 
States Code. 


TITLE VI—GENERAL PROVISIONS 


Sc. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 
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Sec. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided here.n. 

Sec. 603. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default during 
a pericd in excess of one calendar year in payment to the United States 
of principal or interest on any loan made to such country by the United 
States pursuant to a program for which funds are appropriated under 
this Act. 

Sec. 604. None of the funds appropriated by this Act shall be avail- 
able for the Office of the Inspector General of Foreign Assistance. 

Sec. 605. None of the funds appropriated or made available 
pursuant to this Act shall be available to any international] financial 
institution whose United States’ representative cannot upon request 
obtain the amounts and the names of borrowers for all loans of the 
international financial institution, including loans to employees of the 
inst.tution, or the compensation and related benefits of employees of 
the institution. 

Sec. 606. None of the funds appropriated in this Act shall be used 
for any form of aid or trade, either by monetary payment or by the 
sale or transfer of any goods of any nature, directly to Cuba. 

Sec. 607. None of the funds appropriated or otherwise made avail- 
able by this Act to the Export-Import Bank and funds appropriated 
by this Act for direct foreign assistance may be obligated for any 
government which aids or abets, by granting sanctuary from prosecu- 
tion to, any individual or group which has committed an act of inter- 
national terrorism, unless the President of the United States finds 
that the national security requires otherwise. 

Sec. 608. None of the funds appropriated or made available pursuant 
to this Act for direct foreign assistance and none of the funds other- 
wise made available pursuant to this Act to the Export-Import Bank 
and the Overseas Private Investment Corporation shall be obligated 
or expanded to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any com- 
modity for export by any country other than the United States, if 
the commodity is likely to be in surplus on world markets at the time 
the resulting productive capacity is expected to become operative and 
if the assistance will cause substantial injury to United States pro- 
ducers of the same, similar or competing commodity : Provided, That 
such prohibition shall not apply to the Export-Import Bank if in 
the eo of its Board of Directors the benefits to industry and 
employment in the United States are likely to outweigh the injury 
to United States producers of the same, similar or competing 
commodity. 

Src. 609. The Secretary of the Treasury shall instruct the United 
States executive directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank and the Asian Development Bank, and the executive direc- 
tor representing the United States at the African Development Fund 
to use the voice and vote of the United States to oppose any assistance 
by these inst*tutions, using funds appropriated or made available 
pursuant to this Act, for the production of any commodity for export, 
if it is in surplus on world markets and if the assistance will cause 
substantial injury to United States producers of the same, similar 
or competing commodity. 
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Src. 610. The President shall initiate wide international consulta- 
tions beginning with the member nations of the Organization of Eco- 
nomic Cooperation and Development (OECD), designed to develop 
a viable standard governing the allocation of development assistance 
for the production and export of commodities. Such consultations shall 
relate to commodities which are in surplus in the world market and if 
produced for export would cause substantial harm to producers of the 
same, similar or competing products. Not later than one year after 
the enactment of this Act the President shall report to the President of 
the Senate, the Speaker of the House of Representatives, and the Chair- 
men of the House and Senate Appropriations Committees on the prog- 
ress made in carrying out this section. 

Src. 611. The President shall direct the United States Governor of 
the International Bank for Reconstruction and Development, the 
United States Governor of the International Finance Corporation, the 
United States Governor of the International Development Association, 
the United States Governor of the Inter-American Development Bank, 
the United States Governor of the Asian Development Bank, and the 
United States Governor of the African Development Fund, to propose 
and seek adoption of an amendment to the Articles of Agreement for 
their respective institutions to establish human rights standards to be 
considered in connection with each application for assistance. 

This Act may be cited as the “Foreign Assistance and Related Pro- 
grams Appropriations Act, 1979”. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1250 (Comm. on Appropriations) and No. 95-1754 (Comm. 
of Conference). 
SENATE REPORT No. 95-1194 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 31, Aug. 2-4, 14, considered and passed House. 
Sept. 21, 22, considered and passed Senate, amended. P 
Oct. 12, House agreed to conference report; concurred in certain Senate 
amendments, in others with amendments, insisted on disagreement to Senate 
amendment No. 63. 
Oct. 13, Senate agreed to conference report; concurred in House amendments, 
receded from amendment No. 63. 
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Public Law 95-482 
95th Congress 
Joint Resolution 
Making continuing appropriations for the fiscal year 1979, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated out of any money in the Treasury not otherwise 
appropriated, and out of applicable corporate or other revenues, 
receipts, and funds, for the several departments, agencies, corpora- 
tions, and other organizational units of the Government for the fiscal 
year 1979, namely : 

Sxc. 101. (a) Such amounts as may be necessary for continuing the 
following activities, not otherwise provided for, which were conducted 
in fiscal year 1978, but at a rate for operations not in excess of the cur- 
rent rate: 

activities under the Community Services Act; 
activities under the Environmental Education Act; 
activities under the Educational Television Broadcasting 
Facilities and Telecommunications Demonstration Act; 
activities under the Social Security Act; 
activities under the Older Americans Act including provision 
of cash or commodities; 
activities under the Rehabilitation Act; 
activities under the International Health Research Act; 
activities under the Developmental Disabilities Services and 
Facilities Construction Act ; 
activities under the Public Health Service Act; 
s activities under the Lead-based Paint Poisoning Prevention 
ct; 
activities under the Community Mental Health Center Act; 
activities under the Alcohol and Drug Abuse Education Act; 
if activities under the Child Abuse Prevention and Treatment 
ct; 
activities under the Runaway Youth Act; 
activities under the Comprehensive Employment and Train- 
ing Act, except that such activities shall be continued at a rate for 
operations not in excess of the lower of the current rate or the rate 
authorized by S. 2570 as passed the House of Representatives ; 
activities under the Domestic Volunteer Services Act; 
activities under the Public Broadcasting Financing Act; 
activities for support of Home Health Services under Public 
Law 94-63; and 
activities under the Drug Abuse Office and Treatment Act. 

(b) Such amounts as may be necessary, notwithstanding any other 
provision of this joint resolution, for the fiscal year ending Septem- 
ber 30, 1979, for programs, projects, and activities to the extent and in 
the manner provided for in the Energy and Water Development 
ei Act, 1979 (H.R. 12928) as enacted by the Congress: 
Provided, That no funds shall be available for the Narrows Unit, 
Colorado; ae Bodcau and Tributaries, Louisiana; Yatesville 
Lake, Kentucky; Fruitland Mesa, Colorado; Savery-Pot Hook, 
Colorado and Wyoming; and Lukfata Lake, Oklahoma, projects: 
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42 USC 1962b. 


Provided further, That no funds shall be available for construction of 
the Animas-La Plata, Colorado; McGee Creek, Oklahoma; Uintah 
Unit and Upalco Unit of the Central Utah Project, Utah; Kaskaskia 
Island Drainage and Levee District, Illinois; Units L611-614, Mis- 
souri River Levee System, Iowa; Cedar River Harbor, Michigan; 
Milan, Illinois; Arcadia Lake, Oklahoma; Burlington Dam, North 
Dakota; and Big Pine Lake, Texas, projects; but funds shall be 
made available to continue planning of these projects: Provided 
further, That sections 201 and 305 of said Act are not applica- 
ble to the funds and authority made available by this subsection: 
Provided further, That the paragraph in said Act entitled “Office of 
the Secretary, water resources planning” is not applicable to the funds 
and authority made available by this subsection: Provided further, 
That there is hereby appropriated for the Water Resources Council for 
expenses necessary in carrying out the provisions of the Water 
Resources Planning Act of 1965 (42 U.S.C. 1962-1962d-3), as 
amended, including services as authorized by 5 U.S.C. 3109 and 42 
U.S.C. 1962a-4(5), and hire of passenger motor vehicles (42 U.S.C. 
1962a—4 (6) ), $12,681,900, to remain available until expended, includ- 
ing $2,668,000, for expenses in administering the Act (42 U.S.C. 
1962d(b)), $2,480,900 for preparation of assessments and plans (42 
U.S.C. 1962d(c)), $1,047,000 for preparation of plans (33 U.S.C. 
1289) , $2,886,000 for expenses of river basin commissions under title IT 
of the Act (42 U.S.C. 1962d(a)), and $3,000,000 for grants to States 
under title III of the Act (42 U.S.C. 1962c(a)), and $600,000 for 
groundwater studies in the Delaware River Basin and Susquehanna 
River Basin. 

Src. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
October 1, 1978, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropriation 
Act by both Houses without any provision for such project or activity, 
or (c) September 30, 1979, whichever first occurs. 

Src. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportionments 
set forth in section 665(d) (2) of title 31, United States Code, but 
nothing herein shall be construed to waive any other provision of law 
governing the apportionment of funds. 

Src. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this joint 
resolution. ’ 

Sc. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. f 

Sec. 106. No appropriation or fund made available or authority 
granted pursuant to this joint resolution shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
other authority were not available during the fiscal year 1978. 





PUBLIC LAW 95-482—OCT. 18, 1978 


Sec. 107. Any appropriation for the fiscal year 1979 required to be 
apportioned pursuant to section 665 of title 31, United States Code, 
may be apportioned on a basis indicating the need (to the extent any 
such increases cennot be absorbed within available appropriations) 
for a supplemental or deficiency estimate of appropriation to the 
extent necessary to permit payment of such pay increases as may be 
granted pursuant to law to civilian officers and employees and to active 
and retired military personnel. Each such appropriation shall other- 
wise be subject to the requirements of section 665 of title 31, United 
States Code. 

Sec. 108. All obligations incurred in anticipation of the appropria- 
tions and authority provided in this joint resolution are hereby ratified 
and confirmed if otherwise in accordance with the provisions of this 
joint resolution. 

Sec. 109. Section 406 of Public Law 95-426 is repealed. 

Sec. 110. Title II of the Department of Transportation and Related 
Agencies Appropriation Act, 1979 (Public Law 95-335), is amended 
by striking out under the heading “UNITED STATES RAILWAY 
ASSOCIATION” “Payments ror PurcHase or ConRat Securrr1Es” 
all that follows after the last comma and inserting in lieu thereof a 
period. 

Sec. 111. For payment to the Rhode Island Indian Claims Settle- 
ment Fund, as authorized by Public Law 95-395, $3,500,000, to remain 
available until expended. 

Src. 112. Section 105(e) (3) of the Legislative Branch Appropria- 
tion Act, 1968, as amended and modified (2 U.S.C. 61-1(e) (3)), is 
amended— 

(1) by striking out “four” in subparagraph (A) and inserting 
in lieu thereof “two” ; 

(2) by striking out “two such” in subparagraph (A) and 
inserting in lieu thereof “four such” ; and 

(3) by striking out “three such” in subparagraph (B) and 
inserting in lieu thereof “five such”. 

Sec. 113. (a) The Secretary of Commerce (hereinafter in this sec- 
tion referred to as the “Secretary”) is authorized to award grants to 
the United States Olympic Committee (hereinafter in this section 
referred to as “the Corporation”) to assist in the development of 
amateur athletics in the United States. The Corporation may apply 
to the Secretary for funds available under this section, and shall use 
such funds consistent with the provisions of the Amateur Sports Act 
of 1978. The Secretary may approve any application which meets the 
requirements of this section, and award grants to the Corporation in 
a total sum not exceeding $16,000,000 to finance the construction, 
improvement, and maintenance of facilities for programs of amateur 
athletic activity and to defray direct operating costs of programs of 
amateur athletic activity, consistent with section 104 of the Act 
entitled “An Act to incorporate the United States Olympic Asso- 
ciation”, approved September 1, 1950 (36 U.S.C. 371 et seq.), as 
amended by the Amateur Sports Act of 1978. 

(b) The Corporation shall, on or before the first day of June of each 
year, transmit to the Congress a report which shall include a detailed 
accounting of the funds made available to the Corporation by the Sec- 
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retary pursuant to subsection (a) and a comprehensive description of 
those projects which the Corporation anticipates it will finance during 
the next fiscal year with funds authorized by this section. 

(c) Each application for funds available under this section shall be 
in such form as the Secretary shall provide and shall contain provisions 
to assure that such funds are disbursed in accordance with the provi- 
sions of this section. For the purpose of review or audit, the Secretary 
shall have access to any books, documents, papers, and records which 
are relevant to any grant received under this section. 

(d) There are authorized to be appropriated to the Secretary not 
to exceed $16,000,000 in fiscal year 1980, such sums to remain available 
until expended. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1599 (Comm. on Appropriations). 
SENATE REPORT No. 95-1317 (Comm. on Asapropciitions). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed House. 
Oct. 15, considered and passed Senate, amended; House agreed to Senate 
amendments. 
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An Act 
To provide for the regulation of rates or charges by certain state-owned carriers in _Oct. 18, 1978 _ 
the foreign commerce of the United States, and for other purposes. [H.R. 9998] 






Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Ocean Shipping 
cited as the “Ocean Shipping Act of 1978”. Act of 1978. 

Src. 2. The first section of the Shipping Act, 1916, as amended (46 46 USC 842 note. 
U.S.C. 801), is further amended by inserting the following definition 
of the term “controlled carrier” immediately following the definition 
of the term “common carrier by water” : 

“The term ‘controlled carrier’ means a common carrier by water “Controlled 

operating, offering, or proposing to offer service in the foreign com- carrier.” 
merce of the United States which carrier is or whose operating assets 
are directly or indirectly owned or controlled by the government under 
whose registry the vessels of the controlled carrier operate. Ownership 
or control by such government shall be deemed to exist if a majority 
portion of the interest in the carrier is owned or controlled in any 
manner by such government, by any agency of the government, or by 
any person, corporation, or entity controlled by such government. 
Ownership or control shall also be deemed to exist if the government 
has the right to appoint or disapprove the appointment of a majority 
of the directors or the chief operating or executive officer of the 
carrier”. 

Sec. 3. Section 18 of the Shipping Act, 1916, as amended (46 U.S.C. 
817), is further amended by adding at the end thereof, the following 
new subsection : 

“(c)(1) No controlled carrier subject to this Act shall maintain 
rates or charges in its tariffs filed with the Commission that are below a 
level which is just and reasonable, nor shall any such carrier establish 
or maintain unjust or unreasonable classifications, rules, or regulations 
in such tariffs. An unjust or unreasonable classification, rule, or regula- 
tion means one which results or is likely to result in the carriage or han- 
dling of cargo at rates or charges which are below a level which is just 
and reasonable. The Commission*may at any time after notice and Notice and 
hearing, disapprove any rates, charges, classifications, rules, or regula- hearing. 
tions which the controlled carrier has failed to demonstrate to be just 
and reasonable. In any proceeding under this subsection, the burden 
of proof shall be on the controlled carrier to demonstrate that its rates, 
charges, classifications, rules, or regulations are just and reasonable. 

Rates, charges, classifications, rules, or regulations filed by a controlled 
carrier which have been rejected, suspended, or disapproved by the 
Commission are void, and their use is unlawful. 

“(2) For the purpose of this subsection, in determining whether 
rates, charges, classifications, rules, or regulations by a controlled 
carrier are just and reasonable, the Commission may take into account 
appropriate factors, including, but not limited to, whether: (i) the 
rates or charges which have been filed or which would result from the 
pertinent classifications, rules, or regulations are below a level which 
1s fully compensatory to the controlled carrier based upon that carrier’s 
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actual costs or upon its constructive costs, which are hereby defined as 
the costs of another carrier, other than a controlled carrier, operating 
similar vessels and equipment in the same or a similar trade; (ii) the 
rates, charges, classifications, rules, or regulations are the same as or 
similar to those filed or assessed by other carriers in the same trade; 
(iii) the rates, charges, classifications, rules, or regulations are required 
to assure movement of particular cargo in the trade; or (iv) the rates, 
charges, classifications, rules, or regulations are required to maintain 
acceptable continuity, level, or quality of common carrier service to 
or from affected ports. 

“(3) Notwithstanding the provisions of subsection (b) (2) of this 
section, rates, charges, classifications, rules, or regulations of controlled 
carriers shall not, without special permission of the Commission, 
become effective within less than thirty days following the date of 
filing with the Commission. Following the effective date of this 
subsection, each controlled carrier shall, upon the request of the 
Commission, file within twenty days of request, with respect to its 
existing or proposed rates, charges, classifications, rules, or regulations 
a statement of justification which sufficiently details the controlled 
carrier’s need and purpose for such rates, charges, classifications, rules, 
or regulations, upon which the Commission may reasonably base its 
determination of the lawfulness thereof. 

“(4) Whenever the Commission is of the opinion that the rates, 
charges, classifications, rules, or regulations filed by a controlled 
carrier may be unjust and unreasonable, the Commission may issue 
an order to the controlled carrier to show cause why such rates, charges, 
classifications, rules, or regulations should not be disapproved. Pending 
a determination as to their lawfulness in such a proceeding, the 
Commission may suspend such rates, charges, classifications, rules, or 
regulations at any time prior to their effective date. In the case of 
any rates, charges, classifications, rules, or regulations which have 
already become effective, the Commission may, upon the issuance of 
an order to show cause, suspend such rates, charges, classifications, 
rules, or regulations on not less than sixty days notice to the controlled 
carrier. No period of suspension hereunder may be greater than one 
hundred and eighty days. Whenever the Commission has suspended 
any rates, charges, classifications, rules, or regulations under this 
provision, the affected carrier may file new rates, charges, classifica- 
tions, rules, or regulations to take effect immediately during the sus- 
pension period in lieu of the suspended rates, charges, classifications, 
rules, or regulations: Provided, however, That the Commission may 
reject such new rates, charges, classifications, rules, or regulations if 
it is of the opinion that they are unjust and unreasonable. ch 

“(5) Concurrently with the publication thereof, the Commission 
shall transmit to the President any order of suspension or final order 
of disapproval of rates, charges, classifications, rules, or regulations of 
a controlled carrier subject to the provisions of this subsection. Within 
ten days after the receipt or the effective date of such Commission 
order, whichever is later, the President may request the Commission in 
writing to stay the effect of the Commission’s order if he finds that such 
stay is required for reasons of national defense or foreign policy which 
reasons shall be specified in the report. Notwithstanding any other pro- 
vision of law, the Commission shall immediately grant such request by 
the issuance of an order in which the President’s request shall be 
described. During any such stay, the President shall, whenever prac- 
ticable, attempt to resolve the matter in controversy by negotiation 
with representatives of the applicable foreign governments. 
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“(6) The provisions of this subsection shall not apply to: (i) any 
controlled carrier of a state whose vessels are entitled by a treaty of 
the United States to receive national or most-favored-nation treat- 
ment; (ii) any controlled carrier of a state which, on the effective date 
of this subsection, has subscribed to the statement of shipping policy 
contained in note 1 to annex A of the Code of Liberalization of Current 
Invisible Operations, adopted by the Council of the Organization for 
Economic Cooperation and Development; (iii) rates, charges, classifi- 
cations, rules, or regulations of any controlled carrier in any particular 
trade which are covered by an agreement approved under section 15 of 
this Act, other than an agreement in which all of the members are 
controlled carriers not otherwise excluded from the provisions of this 
subsection; (iv) rates, charges, classifications, rules, or regulations 
governing the transportation of cargo by a controlled carrier between 
the country by whose government it is owned or controlled, as defined 
herein, and the United States, or any of its districts, territories, or pos- 
sessions; or (v) a trade served exclusively by controlled carriers.”. 

Sec. 4. The provisions of this Act, including the amendments made 
by this Act, shall become effective thirty days after its date of 
enactment. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1381 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-1260 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 31, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 95-484. 
95th Congress 
An Act 


To authorize establishment of the Fort Scott National Historic Site, Kansas, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That, in order to 
commemorate the significant role played by Fort Scott. in the opening 
of the West, as well as the Civil War and the strife in the State of 
Kansas that preceded it, the Secretary of the Interior may acquire 
by donation the land and interests in land, together with buildings 
and improvements thereon, known as Fort Scott, located in the city 
of Fort Scott, Bourbon County, Kansas: Provided, that the buildings 
so acquired shall not include the structure known as “Lunette Blair”. 

Src. 2. When the site of Fort Scott has been acquired by the United 
States as provided in section 1 of this Act, the Secretary of the Interior 
shall establish such area as the Fort Scott National Historic Site, by 
ee of notice and boundary map thereof in the Federal 

egister. 

Src. 8. The Secretary of the Interior shall administer, protect, 
develop, and maintain the Fort Scott National Historic Site subject 
to the provisions of the Act entitled “An Act to establish a National 
Park Service, and for other purposes”, approved August 25, 1916 (39 
Stat. 535), as amended and supplemented, and the provisions of the 
Act entitled “An Act to provide for the preservation of historic 
America sites, buildings, objects, and antiquities of national signifi- 
cance, and for other purposes”, approved August 21, 1935 (49 Stat. 
666). 

Sec. 4. Sections 3 and 4 of the Act entitled “An Act to provide for 
the commemoration of certain historical events in the State of Kansas, 
and for other purposes”, approved August 31, 1965 (79 Stat. 588), as 
amended, are hereby repealed : Provided, That all obligations pursuant 
to contracts for the development and construction of Fort Scott here- 
tofore entered into by the city of Fort Scott to be paid with funds 
under the authority of section 3 of the aforesaid Act, shall be assumed 
by the Secretary: Provided further, That any remaining balance of 
funds appropriated pursuant to section 4 of the Act of August 31, 
1965, as amended, shall be available for the purposes of carrying out 
this Act. 

Sec. 5. In addition to such sums as might be made available to the 
historic site by the preceding section, effective October 1, 1979, there 
are hereby authorized to be appropriated such sums as may be neces- 
sary for the development of ie Fort Scott National Historic Site, as 
provided in this Act. 


Approved October 19, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1644 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 29, considered and passed House. 

Oct. 4, considered and passed Senate. 
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Public Law 95-485 
95th Congress 
An Act 


To authorize appropriations for fiscal year 1979 for procurement of aircraft, 
missiles, naval vessels, tracked combat vehicles, torpedoes, and other weapons 
and for research, development, test and evaluation for the Armed Forces, to 
prescribe the authorized personnel strength for each active duty component 
and the Selected Reserve of each Reserve component of the Armed Forces and 
for civilian personnel of the Department of Defense, to authorize the military 
training student loads, to authorize appropriations for civil defense, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Department of Defense Appropriation Authorization 
Act, 1979”. 


TITLE I—PROCUREMENT 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1979 for the use of the Armed Forces of the United States for 
procurement of aircraft, missiles, naval vessels, tracked combat vehi- 


cles, torpedoes, and other weapons, as authorized by law, in amounts 
as follows: 


AIRCRAFT 


For aircraft: for the Army, $972,400,000; for the Navy and 
Marine Corps, $4,381,100,000; for the Air Force, $7,028,200,000. 


MISSILES 


For missiles: for the Army, $738,100,000; for the Navy, 
$1,583,700,000; for the Marine Corps, $23,100,000; for the Air 
Force, $1,626,500,000. 


NAVAL VESSELS 
For naval vessels: for the Navy, $4,470,500,000. 
TRACKED COMBAT VEHICLES 


For tracked combat vehicles: for the Army, $1,419,400,000; for 
the Marine Corps, $24,300,000. 


TORPEDOES 


For torpedoes and related support equipment: for the Navy, 
$366,800,000. 


OTHER WEAPONS 


For other weapons: for the Army, $109,000,000; for the Navy, 
$102,000,000; for the Marine Corps, $30,200,000; for the Air 
Force, $300,000. 
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TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Sec. 201. Funds are hereby authorized to be appropriated for fiscal 
year 1979 for the use of the Armed Forces of the United States for 
research, development, test, and evaluation, as authorized by law, in 
amounts as follows: 

For the Army, $2,661,701,000. 

For the Navy (including the Marine Corps), $4,504,268,000. 

For the Air Force, $4,164,500,000, of which $10,000,000 may be 
obligated and expended only for the North Atlantic Treaty Orga- 
nization Airborne Warning and Control System (AWACS) pro- 
gram, but such $10,000,000 may not be obligated or expended 
until at least one member country of the North Atlantic Treaty 
Organization (other than the United States) enters into a contract 
to purchase the AWACS aircraft. 

For the Defense Agencies, $933,400,000, of which $27,600,000 is 
authorized for the activities of the Director of Test and Evalua- 
tion, Defense. 


EXTREMELY LOW FREQUENCY (ELF) COMMUNICATION SYSTEM 


Presidential Src. 202. None of the funds authorized to be appropriated by this 
certification to = Act, for the development of the Extremely Low Frequency (ELF) 
Congress. communication system may be obligated or expended for the devel- 
opment of such system unless the President certifies to the Congress 
in writing that the use of funds for such purpose is in the national 
interest, that a site has been selected for the deployment of such 
system, and that the President has approved such site for the deploy- 
ment of such system, and in no event may any of the funds authorized 
to be appropriated by this Act be used for full scale development or 
construction of another test-bed facility for an xtremely Low Fre- 
quency (ELF) communication system. 


REPORT RELATING TO DEVELOPMENT OF SURVIVABLE LAND-BASED 
INTERCONTINENTAL BALLISTIC MISSILE SYSTEM 


Report to Src. 203. The Secretary of Defense shall, not later than October 31, 


congressional 


, 1978, report to the Committees on Armed Services of the Senate and 
committees. 


the House of Representatives the decision of the executive branch 
regarding full scale development of a survivable land-based inter- 
continental ballistic missile system. In the event that no final decision 
regarding such matter has been reached by the executive branch by 
such date, the Secretary of Defense shall— 

(1) notify such committees on or before such date that no 
final decision has been reached and the reasons why such decision 
has not been made; 

(2) inform such committees of the technical, political, or other 
considerations necessitating a delay in making such decision ; 

(3) indicate the date the. Secretary believes a final decision will 
have been made with respect to such matter; and 

(4) submit a report to such committees once overy 30 days 
on the status of the decision on such matter (including in each 
such report information relating to the matters contained in 
clauses (2) and (8) of this section) until a final decision by the 
executive branch has been made and such committees have been 
informed of such decision. 
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REPEAL OF FISCAL YEAR 1978 AWACS RESTRICTION 


Sxc. 204. Section 201 of the Department of Defense Appropriation 
Authorization Act, 1978 (Public Law 95-79, 91 Stat. 323), is amended 
by striking out “, but such $15,700,000 may not be obligated or 
expended until at least one member country of the North Atlantic 
Treaty Organization (other than the United States) enters into a 
contract to purchase the AWACS aircraft”. 


TITLE ITI—ACTIVE FORCES 


Sec. 301. For fiscal year 1979, each component of the Armed Forces 
is authorized an end strength for active duty personnel as follows: 
(1) The Army, 775,800. 
(2) The Navy, 523,550. 
(3) The Marine Corps, 190,000. 
(4) The Air Force, 566,400. 


TITLE IV—RESERVE FORCES 


Sec. 401. (a) For fiscal year 1979, the Selected Reserve of each 
Reserve Component of the Armed Forces shall be programmed to 
attain an average strength of not less than the following: 

(1) The Army National Guard of the United States, 362,200. 


(2) The Army Reserve, 195,750. 
(3) The Naval Reserve, 87,000. 
(4) The Marine Corps Reserve, 33,000. 
(5) The Air National Guard of the United States, 92,150. 
The Air Force Reserve, 53,075. 
) The Coast Guard Reserve, 11,700. 

(b) The average strength prescribed by subsection (a) of this 
section for the Selected Reserve of any Reserve component shall be 
proportionately reduced by (1) the total authorized strength of units 
organized to serve as units of the Selected Reserve of such component 
which are on active duty (other than for training) at any time during 
the fiscal year, and (2) the total number of individual members not 
in units organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or for 
unsatisfactory participation in training) without their consent at any 
time during the fiscal year. Whenever such units or such individual 
members are released from active duty during any fiscal year, the 
average strength prescribed for such fiscal year for the Selected 
Reserve of such Reserve component shall be proportionately increased 
bv the total anthorized strength of such units and by the total number 
of such individual members. 


EDUCATIONAL ASSISTANCE PROGRAM FOR ENLISTED RESERVES 


Src. 402. (a) Section 2132(b) (1) of title 10, United States Code, 
relating to eligibility for educational assistance, is amended— 
(1) by striking out “automatically extended by two years” 
and inserting in lieu thereof “not less than six years”; and 
(2) by striking out “eighth anniversary” and inserting in lieu 
thereof “last day of the term”. 
(b) Section 2135 of title 10, United States Code, is amended by 
striking out “1978” and inserting in lieu thereof “1980”. 
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REENLISTMENT BONUS FOR MEMBERS OF SELECTED RESERVE 


Sec. 403. (a) Subsection (a) of section 308b of title 37, United States 
Code, relating to reenlistment bonuses for members of the Selected 
Reserve, is amended to read as follows: 

(a) An enlisted member of a reserve component who— 

“(1) has completed less than ten years of total military services; 
and 

“(2) reenlists or voluntarily extends his enlistment for a period 
of three years or for a period of six years in a designated military 
skill, or in a designated unit, as determined by the Secretary 
concerned, in the Selected Reserve of the Ready Reserve of an 
armed force; 

may be paid a bonus as provided in subsection (b).”. 

(b) Subsection (b) of such section is amended by inserting “an 
amount not to exceed” before “$450”, before “$900”, and before “$150”. 

(c) Subsection (g) of such section is amended by striking out “1978” 
and inserting in lieu thereof “1980”. 


BONUS FOR ENLISTMENT IN THE SELECTED RESERVE 


Src. 404. (a) Chapter 5 of title 37, United States Code, is amended 
by inserting after section 308b the following new section: 


“§ 308c. Special pay: bonus for enlistment in the Selected Reserve 

“(a) Any person who, after September 30, 1978, enlists in the 
Selected Reserve of the Ready Reserve of an armed force for a term 
of enlistment of not less than six years, is a graduate of a secondary 
school, and has never previously served in an armed force may be 
paid a bonus as provided in subsection (b). 

“(b) The amount and method of payment of a bonus to be paid 
under subsection (a) shall be determined in accordance with regula- 
tions prescribed under subsection (c), except that the amount of such 
bonus may not exceed $2,000 and— 

“(1) one-half of the bonus shall be paid upon completion of 
the initial active duty for training of such person; and 

“(2) the remainder of the bonus may be paid in periodic install- 
ments or in a lump sum, as determined by the Secretary concerned. 

“(c) This section shall be administered under regulations prescribed 
by the Secretary of Defense for the armed forces under his jurisdiction 
and by the Secretary of Transportation for the Coast Guard when it 
is not operating as a service in the Navy. 

“(d) A member who fails to participate satisfactorily in training 
with his unit during a term of enlistment for which a bonus has been 
paid to him under this section shall refund an amount which bears 
the same ratio to the amount of the bonus which has been paid to him 
as the unexpired part of such term of enlistment bears to the total 
length of such term of enlistment. 

“(e) The Secretary of defense shall submit a report to the Congress 
every three months stating the number of members of the Selected 
Reserve of the Ready Reserve who at the time of such report are 
serving a term of enlistment for which a bonus has been paid under 
this section and listing each unit of the Selected Reserve of the Ready 
Reserve to which any such member is assigned at the time of such 
report. The first such report shall be made not later than December 31, 
1978. 
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“(£) No bonus may be paid under this section to any enlisted mem- 
ber who, after September 30, 1980, enlists in the Selected Reserve of 
the Ready Reserve of an armed force.”. 

(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 308b the 
following new item: 


“308c. Special pay: bonus for enlistment in the Selected Reserve.”. 
RESTRICTION ON TRANSFER FROM READY RESERVE TO STANDBY RESERVE 


Szc. 405. (a) (1) Section 269 of title 10, United States Code, relating 
to transfers from the Ready Reserve, is amended— 

(A) by striking out “eligible to transfer” in subsection (a) 
and inserting in lieu thereof “transferred” ; 

(B) by striking out the colon at the end of the third sentence 
in subsection (d) and inserting in lieu thereof a period; 

(C) by striking out subsection (e) and inserting in lieu thereof 
the following: 

“(e) Subject to subsection (g) and under regulations prescribed 
by the Secretary of Defense, and by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a service 
in the Navy, a member in the Ready Reserve may be transferred 
tothe Standby Reserve.” ; and 

(D) by striking out subsection (f) and inserting in lieu thereof 
the following: 

“(f) A Reserve who is qualified and so requests may be transferred 
to the Retired Reserve under regulations prescribed by the Secretary 
concerned and, in the case of the Secretary of a military department, 
approved by the Secretary of Defense.”. 

(2) The amendments made by paragraph (1) shall not apply with 
respect to a member of the Ready Reserve of an Armed Force who 
served on active duty (other than for training) before the date of the 
enactment of this Act. 

(b) Section 271 of such title, relating to continuous screening of the 
Ready Reserve, is amended— 

(1) by inserting “(a)” before “Under regulations” ; 

(2) by striking out “significance” in clause (1) and inserting 
in lieu thereof “significant” ; and , 

(3) by adding at the end thereof the following new subsection : 

“(b) Under regulations to be prescribed by the Secretary of Defense, 
and by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, any member 
of the Ready Reserve who is designated as a member not to be retained 
in the Ready Reserve as a result of screening under subsection (a) 
shall, as appropriate, be transferred to the Standby Reserve, dis- 
charged, or, if such member is eligible and applies therefor, transferred 
to the Retired Reserve.”. ; : ; 

(c) (1) Section 511(b) of such title, relating to terms of enlistments 
in Reserve components, is amended— 

(A) in the first sentence ; 
(i) by striking out “the Secretary concerned” and inserting 
in lieu thereof “the Secretary of Defense, and by the Secre- 
tary of Transportation with respect to the Coast Guard when 
it is not operating as a service in the Navy”; and i 
(ii) by striking out “sections 451-473 of title 50, appendix” 
and inserting in lieu thereof “the Military Selective Service 
Act (50 U.S.C. App. 451-473)”; and 


92 STAT. 1615 


10 USC 269 note. 


10 USC 271. 


Regulations. 


Enlistment terms. 


10 USC 511. 





92 STAT. 1616 


10 USC 511 note. 


10 USC 652. 


Repeal. 
10 USC 279. 


End strength. 


Report to 
Congress. 


PUBLIC LAW 95-485—OCT. 20, 1978 


(B) in the second sentence— ; 
(i) by inserting “not less than” in clause (1) before “two 
years” and by adding “and” at the end of such clause; 

(ii) by striking out clause (2) ; and a) 
(iii) by redesignating clause (3) as clause (2) and striking 
out “Standby Reserve” in such clause and inserting in lieu 

thereof “Ready Reserve”. : 
(2) The amendments made by paragraph (1) shall not apply with 
respect to a person who enlisted as a Reserve for service in the Armed 
Forces under section 511(b) of title 10, United States Code, before the 

date of the enactment of this Act. 7 f 
(d) (1) Chapter 37 of such title, relating to general service require- 
ments, is amended by adding after section 651 the following new 
section : 


“§ 652. Ready Reserves: requirement of notification of change 
of status 

“Under regulations to be prescribed by the Secretary of Defense, 
and by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, each member 
of the Ready Reserve who is not a member of the Selected Reserve 
shall notify the Secretary concerned of any change in such member’s 
address, marital status, number of dependents, or civilian employment 
and of any change in such member’s physical condition which would 
prevent him from meeting the physical or mental standards prescribed 
for his armed force.” 

(2) The table of sections at the beginning of such chapter is amended 
by adding after the item relating to section 651 the following new item: 


“652. Ready Reserves : requirement of notification of change of status.”. 


REPEAL OF REQUIREMENT FOR ANNUAL REPORT ON RESERVE FORCES 


Sec. 406. (a) Section 264 of title 10, United States Code, is amended 


by striking out subsection (c). 

(b) (1) Section 279 of such title is repealed. 

(2) The table of sections at the beginning of chapter 11 of such 
title is amended by striking out the item relating to section 279. 


TITLE V—CIVILIAN PERSONNEL 


Src. 501. (a) For fiscal year 1979, the Department of Defense is 
authorized an end strength for civilian personnel of 1,005,500. 

(b) The end strength for civilian personnel prescribed in subsection 
(a) of this section shall be apportioned among the Department of the 
Army, the Department of the Navy (including the Marine Corps), the 
Department of the Air Force, and the agencies of the Department of 
Defense (other than the military departments) in such numbers as 
the Secretary of Defense shall prescribe. The Secretary of Defense 
shall report to the Congress within sixty days after the date of the 
enactment of this Act on the manner in which the initial allocation of 
civilian personnel is made among the military departments and the 
agencies of the Department of Defense (other than the military depart- 
ments) and shall include the rationale for each allocation. 

(c) In computing the authorized end strength for civilian personnel 
there shall be included all direct-hire and indirect-hire civilian person- 
nel employed to perform military functions administered by the 
Department of Defense (other than those performed by the National 
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Security Agency), whether employed on a full-time, part-time, or 
intermittent basis, but excluding special employment categories for 
students and disadvantaged youth such as the stay-in-schoo! campaign, 
the temporary summer aid program and the Federal junior fellowship 
program and personnel participating in the worker-trainee opportu- 
nity program. Whenever a function, power, or duty, or activity is 
transferred or assigned to a department or agency of the Department 
of Defense from a department or agency outside of the Departinent of 
Defense, or from another department or agency within the Depart- 
ment of Defense, the civilian personnel end strength authorized for 
such departments or agencies of the Department of Defense affected 
shall be adjusted to reflect any increases or decreases in civilian person- 
nel required as a result of such transfer or assignment. 

(d) When the Secretary of Defense determines that such action is Personnel 
necessary in the national interest, he may authorize the employment increase, 
of civilian personnel in excess of the number authorized in subsection limitation. 
(a) of this section, but such additional number may not exceed 114 
percent of the total number of civilian personnel authorized for the 
Department of Defense by subsection (a) of this section. The Secre- Notification to 
tary of Defense shall promptly notify the Congress of any authoriza- Congress. 
tion to increase civilian personnel strength under the authority of this 
subsection. 





















TITLE VI—MILITARY TRAINING STUDENT LOADS 






Sec. 601. (a) For fiscal year 1979, each component of the Armed 
Forces is authorized an average military training student load as 


follows: 
(1) The Army, 50,738. 
(2) The Navy, 57,996. 
(3) The Marine Corps, 21,324. 
(4) The Air Force, 44,410. 
(5) The Army National Guard of the United States, 11,793. 
(6) The Army Reserve, 5,959. 
(7) The Naval Reserve, 991. 
(8) The Marine Corps Reserve, 3,074. 
(9) The Air National Guard of the United States, 2.471. 


(10) The Air Force Reserve, 1,184. 

(b) In addition to the number authorized for the Army in subsec- 
tion (a), the Army is authorized a military training student load for 
fiscal year 1979 of not less than 17.205 to be utilized solely for One 
Station Unit Training. 

(c) The average military training student loads for the Army, Apportionment 
the Navy, the Marine Cor ps. and the “Air Force and the Reserve com- adjustment. 
ponents authorized in subsection (a) of this section for fiscal year 
1979 shall be adjusted consistent with the manpower strengths author- 
ized in titles III, IV, and V of this Act. Such adjustment shall 
be apportioned among the Army, the Navy, the Marine Corps, and 
the Air Force and the Reserve components in such manner as the 
Secretary of Defense shall prescribe. 





REDUCTION 





OR REALIGNMENT OF 





THE TRAINING BASE 







Sec. 602. (a) Notwithstanding any other provision of law, no action 10 USC 2662 
may be taken to effect or implement any substantial reduction of the ete. 
training base (as defined in subsection (c)) or any substantial force 
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structure realignment of the training base planned as a part of the 
fiscal year 1979 Defense manpower program unless and until the 
provisions of subsection (b) are complied with. 

(b) No action described in subsection (a) with respect to a substan- 
tial reduction or realignment of the training base may be taken unless 
and until— 

(1) the Secretary of Defense or the Secretary of the military 
department concerned notifies the Committee on Armed Services 
and Appropriations of the Senate and House of Representatives 
in writing of the specific reduction or realignment proposed ; 

(2) the Secretary of Defense or the Secretary of the military 
department concerned certifies that such reduction or realignment 
is in the best interest of the national security and provides for the 
most cost effective and efficient management of the training base, 
both in time of peace and in ability to meet mobilization require- 
ments; and 

(3) a period of thirty legislative days expires following the 
date on which the notification and certification referred to in 
clauses (1) and (2) have been submitted to such committees, 
during which period no irrevocable action may be taken to effect 
or implement such reduction or realignment. 

For the purpose of clause (3), a legislative day is a day in which either 
House of Congress is in session. 

(c) For the purposes of this section, the term “training base” means 
the composite of installations, posts, camps, stations, and bases that 
have as a primary or secondary mission the conduct of formal entry 
level, advanced individual, or specialty training. 


TITLE VII—CIVIL DEFENSE 


AUTHORIZATION FOR DEFENSE CIVIL PREPAREDNESS AGENCY 


Sec. 701. There is hereby authorized to be appropriated for the pro- 

— of the Defense Civil Preparedness Agency for fiscal year 1979 

or the purpose of carrying out the provisions of the Federal Civil 
Defense Act of 1950 the sum of $96,500,000. 


CIVIL DEFENSE STUDY 


Src. 702. (a) From the funds authorized to be appropriated pur- 
suant to section 701 of this Act, the sum of $200,000 shall be used for a 
study of the special defense needs of areas of the United States which 
contain significant elements of the United States strategic nuclear 
retaliatory forces or significant defense-related research laboratories 
or facilities. 

(b) The study provided for in subsection (a) shall include the 
following: 

(1) An identification of areas of the United States which, 
because they contain significant elements of the United States 
strategic nuclear retaliatory forces or significant defense-related 
research laboratories or facilities, are prime targets in case of a 
nuclear attack. 

(2) A determination of what civil defense evacuation and 
shelter plans and warning systems are now available or are pro- 
posed to be made available to such areas. 

(3) An evaluation of the effectiveness of such existing evacua- 
tion and shelter plans and warning systems. 
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(4) A determination of the feasibility of establishing more effec- 
tive evacuation and shelter plans and warning systems for such 
areas and a determination of the potential costs and methods of 
financing such plans and systems. 

(5) A detailed analysis of the specific effects of a nuclear attack 
on each such area. 

(6) A determination of the need for educating, and the most 
effective methods of educating, the public in such areas on civil 
defense matters. 

(c) The study required by this section shall be completed, and copies 
shall be filed with the Committees on Armed Services of the Senate and 
House of Representatives, before April 1, 1979. 


TITLE VITII—GENERAL PROVISIONS 


EXTENSION OF AUTHORITY FOR SPECIAL PAY FOR HEALTH 
PROFESSION ALS 


Sec. 801. (a) The second sentence of section 2 of the Act entitled 
“An Act to amend chapter 5 of title 37, United States Code, to revise 
the special pay structure relating to medical officers of the uniformed 
services”, approved May 6, 1974 (88 Stat. 96; 37 U.S.C. 302 note), is 
amended to read as follows: “The authority for the special pay pro- 
vided by the amendments made by the first section of this Act shall 
expire on September 30, 1980.”. 

(b) Sections 302a(c) and 303(c) of title 37, United States Code, are 
each amended by striking out “September 1978” and inserting in lieu 
thereof “September 1980”. 


AUTHORITY FOR ENLISTMENT AND REENLISTMENT BONUSES 


Src. 802. (a) (1) Section 308(a) of title 37, United States Code, is 
amended— 

(A) by inserting “(1)” after “(a)” and by redesignating para- 
graphs (1), (2), (3), and (4) as subparagraphs (A), (B), (C), 
and (D), respectively ; 

(B) by striking out “designated as having a critical military 
skill” in paragraph (1)(B) (as redesignated by subparagraph 
(A)) and inserting in lieu thereof “qualified in a military skill 
designated as critical” ; and 

(C) by adding at the end thereof the following new 
paragraph : 

“(2) Notwithstanding paragraph (1) (B) of this subsection, a mem- 
ber who agrees to train and reenlist for service in a military skill which, 
at the time of that agreement, is designated as critical, may be paid 
the bonus approved for that skill, at the rate in effect at the time of 
agreement, upon completion of training and qualification in that skill, 
if otherwise qualified under this subsection and even if that skill is 
no longer designated as critical at the time the member becomes eligible 
for payment of the bonus.”. 

(2) The amendments made by paragraph (1) shall take effect on 
October 1, 1978. 

(b) Sections 308(f) and 308a(c) of title 37. United States Code, are 
each amended by striking out “September 30, 1978” and inserting in 
leu thereof “September 30, 1980”. 
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EXTENSION OF AUTHORITY FOR SUBSISTENCE ALLOWANCE FOR MARINE CORPS 
PLATOON LEADER CLASSES 


Sec. 803. The Act entitled “An Act to provide subsistence allowances 
for members of the Marine Corps officer candidate programs”, 
approved November 24, 1971 (85 Stat. 491; 37 U.S.C. 209 note), is 
amended by striking out “September 30, 1978” and inserting in lieu 
thereof “September 30, 1980”. 


CAREER SEA PAY 


Sec. 804. (a) (1) Effective October 1, 1978, chapter 5 of title 37, 
United States Code, relating to special and incentive pays, is amended 
by inserting after section 305 the following new section : 

“§ 305a. Special pay: career sea pay 

“(a) Under regulations prescribed by the President, an enlisted 
member of a uniformed service who is entitled to basic pay and who 
(1) is in pay grade E-4 or above, and (2) has served more than three 
years of sea duty, is also entitled, while on sea duty, to special pay at 
the applicable rate under subsection (b). 

“(b)(1) For sea duty performed during fiscal year 1979 or 1980, 
the monthly rates for special pay under subsection (a) are as follows: 


“Years of sea duty: Monthly rate 
Over 3 


“(2) For sea duty performed during fiscal year 1981, the monthly 
rates for special pay under subsection (a) are as follows: 


“Years of sea duty : Monthly rate 
Over 3 


(2) Effective October 1, 1981, subsection (b) of section 305a of title 
37, United States Code (as added by paragraph (1)), is amended to 
read as follows: 


“(b) The monthly rates for special pay under subsection (a) are as 
follows: 


“Years of sea duty : Monthly rate 
Over 3 
Over 
Over 
Over 
Over 
Over 
Over 


(3) In determining the amount of sea duty to be credited to an 
enlisted member of a uniformed service for purposes of section 305a 
cf title 37, United States Code (as added by paragraph (1)), the 
Secretary concerned shall credit such member with all periods of 
service by such member before October 1, 1978, during which such 
member served in a sea duty status. 

(b) (1) Section 305 of such chapter is amended— 

(A) by striking out all of subsection (a) that precedes the 
table therein and inserting in lieu thereof the following: | , 
“(a) Except as provided by subsections (b) and (c) of this section, 





PUBLIC LAW 95-485—OCT. 20, 1978 


under regulations prescribed by the President, an enlisted member of 
a uniformed service who is entitled to basic pay may, while on duty 
at a designated place outside the 48 contiguous States and the District 
of Columbia, be paid special pay at the following monthly rates:”; 
(B) by adding at the end thereof the following new subsection : 
“(c) A member receiving special pay under section 305a of this title 
may not be paid special pay under this section for the same period of 
service.”; and 
(C) by striking out “sea duty or” in the section heading. 
(2) The table of sections at the beginning of such chapter is 
amended— 
(A) by striking out “sea duty or” in the item relating to section 
305; and 
(B) by inserting after such item the following new item: 
“305a. Special pay : career sea pay.”’. 


(3) The amendments made by this subsection shall take effect on 
October 1, 1978. 

(c) Any individual who on September 30, 1978, is an enlisted mem- 
ber of a uniformed service shall be eligible to receive special pay under 
section 305 (a) (1) of title 37, United States Code, as in effect on Sep- 
tember 30, 1978, for any period of sea duty performed by such indi- 
vidual during the period beginning on October 1, 1978, and ending on 
September 30, 1981, for which such individual does not receive special 
pay under section 305a of such title (as added by subsection (a)). 


CHIEF OF ARMY DENTAL CORPS; AIR FORCE ASSISTANT SURGEON 
GENERAL FOR DENTAL SERVICES 


Sec. 805. (a) Section 3040(b) of title 10, United States Code, is 
amended by inserting after the first sentence thereof the following 
new sentence: “The Assistant Surgeon General is Chief of the Dental 
Corps and is responsible for making recommendations to the Surgeon 
General and through the Surgeon General to the Chief of Staff on 
all matters concerning dentistry and the dental health of the Army.”. 

(b) (1) Chapter 307 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 

“§ 3081. Dental Corps: Chief, functions 

“(a) The Chief of the Dental Corps shall be an officer of that corps 
appointed as prescribed in section 3040 of this title. 

“(b) Under such regulations as the Secretary of the Army may 
prescribe, all dental functions of the Army shall be under the direc- 
tion of the Chief of the Dental Corps. All matters relating to dentistry 
shall be referred to the Chief of the Dental Corps. 

“(c) The Chief of the Dental Corps shall— 

“(1) establish professional standards and policies for dental 
practice ; 

“(2) initiate and recommend action pertaining to organization 
requirements and utilization of the Dental Corps and dental auxil- 
iary strength, appointments, advancement, training assignments, 
and transfer of dental personnel ; and 

“(3) serve as the adviser to the Office of the Surgeon General on 
all matters relating directly to dentistry. 

“(d) Under such regulations as the Secretary of the Army may 
prescribe, dental and dental auxiliary personnel throughout the Army 
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shall be organized into units commanded by a designated Dental 
Corps Officer. Such officer will be directly responsible to the commander 
of installations, organizations, and activities for all professional and 
technical matters and such administrative matters as may be pre- 
scribed by regulation.”. 

(2) The table of sections at the beginning of chapter 307 of title 
10, United States Code, is amended by adding at the end thereof the 
following new item: 


“3081. Dental Corps : Chief, functions.”. 


(c) (1) Chapter 807 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 8081. Assistant Surgeon General for Dental Services 


“There is an Assistant Surgeon General for Dental Services in the 
Air Force who is appointed by the Secretary of the Air Force upon 
the recommendation of the Surgeon General from officers of the Air 
Force above the grade of major who are designated as dental officers 
under section 8067(b) of this title. The term of office of the Assistant 
Surgeon General for Dental Services is four years but may be increased 
or decreased by the Secretary of the Air Force.”. 

(2) The table of sections at the beginning of chapter 807 of title 
10, United States Code, is amended by adding at the end thereof the 
following new item: 


“8081. Assistant Surgeon General for Dental Services.”. 


CEILING FOR PAYMENTS TO PHYSICIANS UNDER CHAMPUS 


Src. 806. (a) (1) Section 1079 of title 10, United States Code, is 
amended by adding at the end thereof the _ new subsection: 

“(h) Payment ra charge for physician services for which a claim 
is submitted under a plan contracted for under subsection (a) may be 
denied because the charge is in excess of a predetermined charge level 
based upon customary charges made for similar services in the same 
locality only to the extent that such charge is in excess of the charge 
level that, on the basis of statistical data and methodology acceptable 
to the Secretary of Defense, in consultation with the Secretary of 
Health, Education, and Welfare, is equivalent to the 90th percentile 
of the customary charges made for similar services in the same locality 
during the last preceding calendar year elapsing before the start of the 
twelve-month period (beginning July 1 of each year) in which the 
claim for the payment is submitted.”. : 

(2) Section 1086 of such title is amended by adding at the end 
thereof the following new subsection: Ad 

“(f) The provisions of section 1079(h) of this title shall apply to 
payments for physician services under a plan contracted for under 
subsection (a).”. ; 

(b) The amendments made by subsection (a) shall apply with 
respect to claims submitted for payment for services provided on or 
after the first day of the first calendar year beginning after the date of 
enactment of this Act. 


MARINE CORPS COMMANDANT—MEMBER OF JOINT CHIEFS OF STAFF 


Src. 807. Section 141 of title 10, United States Code, is amended 


(1) striking out “and” at the end of subsection (a) (3) ; 
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(2) striking out the period at the end of subsection (a) (4) and 
inserting in lieu thereof a semicolon and the word “and”; 

(3) adding after subsection (a) (4) a new clause (5) as follows: 
“(5) the Commandant of the Marine Corps.” ; 


(4) striking out subsection (c) ; and ; 
(5) redesignating subsections (d) and (e) as subsections (c) 


and (d), respectively. 


ASSIGNMENT OF WOMEN TO NAVAL VESSELS 


Src. 808. The last sentence of section 6015 of title 10, United States 
Code, relating to restrictions on the assignment of women members 
of the Navy, is amended to read as follows: “However, women 
may not be assigned to duty on vessels or in aircraft that are engaged 
in combat missions nor may they be assigned to other than temporary 
duty on vessels of the Navy except hospital ships, transports, and 


vessels of a similar classification not expected to be assigned combat 
missions.” 


MILITARY TRAINING FOR FEMALE UNDERGRADUATES AT MILITARY COLLEGES 


Sec. 809. (a) The Secretary of Defense shall require that any col- 
lege or university designated by the Secretary of Defense as a military 
college shall, as a condition of maintaining such designation, provide 
that qualified female undergraduate students enrolled in such college 
or university be eligible to participate in military training at such 
college or university, but, notwithstanding any other provision of law, 
the Secretary of Defense may not require that, as a condition of 
maintaining such designation or for any other purpose, such college 
or university require female undergraduate students enrolled in such 
college or university to participate in military training. 

(b) The Secretary of Defense shall prescribe such regulations as the 


Secretary determines necessary or appropriate to carry out the pro- 
visions of this section. 


NAVY SHIPBUILDING POLICY 


Src. 810. (a) It is the policy of the United States to modernize the 
combatant forces of the United States Navy through the construction 
of advanced, versatile, survivable, and cost-effective combatant ships 
in sufficient numbers and having sufficient combat effectiveness to 
defend the United States against enemy attack and to carry out such 
other missions as may be assigned to the Navy by law. In order to 
achieve such policy, the Navy should develop plans and programs 
for the construction and deployment of weapon systems, including 
naval aviation platforms, that are more survivable, less costly, and 
more effective than those presently in the Navy. 

(b) In order that the Congress may be kept currently informed 
regarding compliance with the policy expressed in subsection (a), the 
President shall include in all requests made to the Congress for the 
authorization of any ship for the combatant forces, including any air- 
craft carrier, (1) his conclusions with respect to the survivability, cost 
effectiveness, and combat effectiveness of such ship, (2) a recommenda- 
tion whether such ship should be nuclear or conventionally powered, 
and (3) the reasons for such conclusions and recommendations. 

(c) Title VIII of the Department of Defense Appropriation 
Authorization Act, 1975 (88 Stat. 408), is repealed. 
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CARRIER SERVICE LIFE EXTENSION PROGRAM AND DDG—-2 DESTROYER 
CONVERSION 


Sec. 811. (a) Notwithstanding any other provision of law and except 
as provided in subsection (b), the Soccelary of the Navy may not take 
any action with respect to the use of either public shipyards or private 
shipyards for conversion, overhaul, or repair work under the Service 
Life Extension Program (SLEP) or under the program for the mod- 
ernization of DDG-2 class guided missile destroyers, or for the 
employment of additional personnel for, or the transfer of additional 
personne] to, any public shipyard as a part of the necessary buildup of 
manpower for carrying out either such program, until— 

(1) the Secretary of the Navy conducts a comprehensive least- 
cost approach study (A) comparing the costs of carrying out such 
programs at public shipyards with the costs of carrying out such 
programs at private shipyards, and (B) evaluating such other 
factors as the Secretary of the Navy considers should be taken into 
account in assigning work in connection with the conversion, over- 
haul, repair, or modernization of vessels to public or private 
shipyards; 

(2) a written report containing the results of such study is 
submitted, after the date of the enactment of this Act, to the 
Committees on Armed Services and on Sep ree of the 
Senate and the House of Representatives; an 

(3) a period of sixty days of continuous session of congress 
expires following the date on which such report is submitted to 
such committees. 

(b) Nothing in this section shall prevent the Navy from conduct- 
ing advanced planning or purchasing long lead items in connection 
with either program described in subsection (a) so long as such 
planning or purchasing is not related to the performance of work in 


connection with either such program at any particular shipyard. 

(c) For purposes of subsection (a) (3), the continuity of a session 
of Congress is broken only by an adjournment of the Congress sine 
die, and days on which either House is not in session because of an 
adjournment of more than three days to a day certain are excluded in 
the computation of such sixty-day period. 


SEA-BASED AIRCRAFT PLATFORM STUDY FUNDS 


Sec. 812. The unobligated balance of $40,000,000 authorized to be 
appropriated in section 201 of the Department of Defense Appropria- 
tion Authorization Act, 1978 (Public Law 95-79; 91 Stat. 323), for 
conducting comprehensive evaluation studies of sea-based aircraft 
platforms shall after the date of the enactment of this Act be available 
and primarily applied toward performing any design work related to 
any such sea-based aircraft platform authorized by this Act. 


CERTIFICATION OF CLAIMS 


Sec. 813. Notwithstanding any other provision of law, none of the 
funds authorized to be appropriated for the Department of Defense 
by this or any other Act shall be used for the purpose of paying any 
contract claim, request for equitable adjustment to contract terms, 
request for relief under Public Law 85-804, or other similar request, 
which exceeds $100,000 unless a senior company official in charge at 
the plant or location involved has certified at the time of submission 
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of such contract claim, request for equitable adjustment to contract 
terms, request for relief under Public Law 85-804, or other similar 
request, that such claim or request is made in good faith and that the 
supporting data are accurate and complete to the best of such official’s 
knowledge and belief. The requirements of this section shall not apply 
to claims, requests for equitable adjustment to contract terms, requests 
for relief under Public Law 85-804, or other similar requests sub- 
mitted before the date of enactment of this Act. 








RESTRICTION 





ON CONTRACTING OUT COMMERCIAL 
TYPE FUNCTIONS 


AND INDUSTRIAL 





Sec. 814. (a) The Secretary of Defense shall submit a report to 
the Committees on Armed Services of the Senate and House of 
Representatives providing the details of any proposed change in 
pens or regulations, from those in effect before June 30, 1976, regard- 
ing the determination of whether commercial or industrial type func- 
tions at Department of Defense installations located in any State, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
Guam should be performed by Department of Defense personnel or 
by private contractors during the period beginning on October 1, 1978, 
and ending on September 30, 1979. 

(b) No commercial or industrial type function at any Department 
of Defense installation referred to in subsection (a) shall be per- 
formed by private contractors unless such contractor performance 
began before the date of the enactment of this Act or performance 
would have been allowed by the policy and regulations in effect before 
June 30, 1976. The prohibition in the preceding sentence shall apply 
until the end of the sixty-day period beginning on the date the report 
required by subsection (a) 1s received by the Committees on Armed 
Services of the Senate and House of Representatives. 


PROHIBITION ON SALE OF CERTAIN DEFENSE ARTICLES FROM 
DEPARTMENT OF DEFENSE STOCKS 


Src. 815. (a) Chapter 49 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“$975. Prohibition on the sale of certain defense articles from the 
stocks of the Department of Defense 


“(a)(1) Except as provided in subsections (b) and (c), the sale 
outside the Department of Defense of any defense article designated 
or otherwise classified as Prepositioned Material Configured to Unit 
Sets, as decrement stock, or as Prepositioned War Reserve Stocks for 
United States Forces is prohibited. 

“(2) In this section, ‘decrement stock’ means such stock as is needed 
to bring the armed forces from a peacetime level of readiness to a 
combat level of readiness. 

“(b) The President may authorize the sale outside the Department 
of Defense of a defense article described in subsection (a) if— 

“(1) he determines that there is an international crisis affecting 
the national security of the United States and the sale of such 
article is in the best interests of the United States; and 

(2) he reports to the Congress not later than 60 days after the 
transfer of such article a plan for the prompt replenishment of 
the stocks of such article and the planned budget request to begin 
implementation of that plan. 
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“(¢)(1) Nothing in this section shall preclude the sale of stocks 
which have been designated for replacement, substitution, or elimi- 
nation or which have been designated for sale to provide funds to pro- 
cure higher priority stocks. 

“(2) Nothing in this section shall preclude the transfer or sale of 
equipment to other members of the North Atlantic Treaty 
Organization.”. : 

(b) The table of sections at the beginning of chapter 49 of title 10, 
United States Code, is amended by adding at the end thereof the fol- 
lowing new item: 


“975. Prohibition on the sale of certain defense articles from the stocks of the 
Department of Defense.”. 


ASSISTANCE TO 1980 OLYMPIC WINTER GAMES 


Sec. 816. (a) Notwithstanding any other provision of law, the Sec- 
retary of Defense is authorized— 

(1) to provide logistical support and personnel services to the 
XIII Olympic winter games; 

(2) to lend and provide equipment to officials of the Lake Placid 
Olympic Organizing Committee; and 

(3) to provide such other services as the Lake Placid Olympic 
Organizing Committee may consider necessary and the Secretary 
may consider advisable. 

(b) There is authorized to be appropriated to the Secretary of 
Defense for fiscal year 1979 an amount not to exceed $2,000,000 for the 
purpose of carrying out subsection (a). No funds may be obligated or 
expended for such purpose unless specifically appropriated for such 
purpose. 


REALIGNMENT OF MILITARY INSTALLATIONS IN THE CANAL ZONE 


Src. 817. None of the funds authorized to be appropriated by this 
Act shall be used for the realignment of any military installation in the 
Canal Zone unless such use is consistent with the responsibility of, and 
necessity for, the United States to defend the Panama Cake oF with 


legislation which may be enacted to implement the Pamana Canal 
Treaties of 1977. 


TECHNICAL AMENDMENT RELATING TO THE LIMITATION ON NUMBER OF 
ADMIRALS AND VICE ADMIRALS IN THE NAVY AND GENERALS AND LIEU- 
TENANT GENERALS IN THE MARINE CORPS 


Src. 818. (a) The first sentence of section 5231(b) of title 10, United 
States Code, is amended by striking out “the active list of the Navy” 
and inserting in lieu thereof “active duty”. 

(b) Section 5232(b) of such title is amended by striking out “the 
3 list of the Marine Corps” and inserting in lieu thereof “active 

uty”. 


COMMISSARY BAGGERS 


Sec. 819. Notwithstanding any other provision of law, an individ- 
ual who performs bagger or carryout service for patrons of a commis- 
sary of a military department may not be considered to be an employee 
for purposes of the Fair Labor Standards Act of 1938 by virtue of such 
service if the sole compensation of such individual for such service is 
derived from tips. 
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ABOLISHMENT OF WOMEN’S ARMY CORPS 


Src. 820. (a) Section 505 of title 10, United States Code, is amended 
by striking out subsection (d) and by redesignating subsection (e) as 
subsection (d). 

(r) Chapter 307 of such title is amended by striking out section 3071 
and by striking out of the table of sections at the beginning of such 
chapter the item relating to section 3071. 

(c) Chapter 331 of such title is amended— 

(1) by striking out “; Women’s Army Corps” in the catchline 
of section 3209 ; 

(2) by striking out the subsection designation “(a)” at the 
beginning of subsection (a) of section 3209 and striking out sub- 
section (b) of such section ; 

(3) by striking out section 3215 ; 

(4) by striking out “and the Women’s Army Corps” in clause 
(1) of the third sentence of section 3220; and 

(5) by striking out in the table of sections at the beginning of 
such chapter “.; Women’s Army Corps” in the item relating to section 
3209 and by striking out the item relating to section 3215. 

(d) Chapter 335 of such title is amended— 

(1) by striking out “, in the Women’s Army Corps,” in subsec- 
tion (a) of section 3283 and by striking out “and the Women’s 
Army Corps” in subsection (b) of such section ; 

(2) by striking out clause (2) of section 3296(b) and redesig- 
nating clause (3) as clause (2) ; 

(3) by striking out in the third sentence of section 3297(a) “a 
selection board considering promotion-list officers of the Women’s 
Army Corps under section 3300 (a) or (b) of this title may include 
officers of the Regular Army in that corps whose regular or tem- 
porary grades are above major, and”; 

(4) by striking out section 3311; and 

(5) by striking out in the table of sections at the beginning of 
such chapter the item relating to section 3311. 

(e) Chapter 337 of such title is amended— 

(1) by striking out “and the Women’s Army Corps” and “or 
corps, as the case may be” in the first sentence of section 3363 (g) 
and by striking out “or the Women’s Army Corps” in the second 
sentence of such section ; 

(2) by striking out “and to the Women’s Army Corps” in sec- 
tion 3364(a) ; 

(3) by striking out “or the Women’s Army Corps” and “or 
corps” in section 3364(b) ; 

(4) by striking out “or the Women’s Army Corps” in section 
3364(c) each time it appears; and 

(5) by striking out the second sentence of section 3383 (b). 

(f) Chapter 345 of such title is amended by striking out section 3580 
and by striking out in the table of sections at the beginning of such 
chapter the item relating to section 3580. 

(g) Section 3818 of such title is amended— 
(1) by striking out clause (2) of subsection (a) and inserting 
in lieu thereof the following: 
“(2) the appointment of a female warrant officer, or the enlist- 
ment of a female member, of the Regular Army.”; and 
(2) by striking out “of the Women’s Army Corps” in subsection 


c). 
(h) Section 3848(d) of such title is amended by inserting “or” 
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before “the Army Medical Specialist Corps” and by striking out “or 
the Women’s Army Corps,”. 
10 USC 3916. (i) Section 3916(b) of such title is amended— 
(1) by inserting “and” at the end of clause (1) ; 
(2) by striking out “Women’s Army Corps,” in clause (2) ; 
(3) by striking out the semicolon and the word “and” at the 
end of clause (2) and inserting in lieu thereof a period; and 

(4) by striking out clause (3). 


AUDIT AND REVIEW OF CERTAIN FUNDS 


Src. 821. (a) Any funds authorized by this or any other Act to 

provide relief to contractors under authority of the first section of the 
Act entitled “An Act to authorize the making, amendment, and modi- 
fication of contracts to facilitate the national defense”, approved 
August 28, 1958 (72 Stat. 972; 50 U.S.C. 1431), in connection with 
contracts numbered N00024—69—C-—0283, N00024—70-—C-0275, N00024— 
71—C-0268, and N00024—-74-C--0206 for the procurement for the United 
States of landing helicopter assault vessels (LHA), DD-963 vessels, 
and SSN 688 nuclear attack submarines, and paid by the United States 
to such contractors, shall be subject to such audits and reviews by the 
Comptroller General of the United States as the Comptroller Gen- 
eral shall determine necessary to insure that such funds are used only 
in connection with such contracts and to insure that the prime con- 
tractors concerned do not realize any total combined profit on such 
contracts. 

Contractor relief, (b) No funds described in subsection (a) may be used to provide 

prohibition. relief to any contractor described in subsection (a), in connection with 
contracts described in such subsection, to the extent that the use of such 
funds would result in any total combined profit on such contracts, as 
determined by the Comptroller General of the United States. 

Annual report to (c) The Comptroller General of the United States shall keep the 

Congress by appropriate committees of the Congress currently informed regarding 

Comptroller the expenditure of funds referred to in subsection (a) and shall sub- 

General. mit to the Congress annually, until the completion of the contracts 
referred to in subsection (a), a written report on the status of the 
contracts referred to in subsection (a), on the expenditure of the funds 
referred to in such subsection, and on the results of the audits and 
reviews conducted by the Comptroller General under authority of this 
section. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1573, accompanying H.R. 14042 (Comm. on Armed Serv- 


ices). 
SENATE REPORT No. 95-1197 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed Senate. 
Sept. 29, Oct. 4, H.R. 14042 considered and passed House; passage vacated, and 
5. 3486, amended, passed in lieu. 
Oct. 7, Senate concurred in House amendment. 
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Public Law 95-486 
95th Congress 
An Act 


To provide for the appointment of additional district and circuit judges, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent shall appoint, by and with the advice and consent of the Senate, 
three additional district. judges for the northern district of Alabama, 
one additional district judge for the middle district of Alabama, three 
additional district judges for the district of Arizona, two additional 
district judges for the eastern district of Arkansas, one additional dis- 
trict judge for the northern district of California, three additional dis- 
trict judges for the eastern district of California, one additional district 
judge for the central district of California, two additional district 
judges for the southern district of California, two additional district 
judges for the district of Colorado, one additional district judge for 
the district of Connecticut, one additional district judge for the north- 
ern district of Florida, three additional district judges for the middle 
district of Florida, five additional district judges for the southern dis- 
trict of Florida, five additional district judges for the northern district 
of Georgia, one additional district judge for the southern district of 
Georgia, three additional district judges for the northern district of 
Illinois, one additional district judge for the central district of Illinois, 
one additional district judge for the northern district of Indiana, one 
additional district judge for the southern district of Indiana, one addi- 
tional district judge for the southern district of Iowa, one additional 
district judge for the district of Kansas, two additional district judges 
for the eastern district of Kentucky, four additional district judges 
for the eastern district of Louisiana, one additional district judge for 
the middle district of Louisiana, one additional district judge for the 
western district of Louisiana, one additional district judge for the dis- 
trict. of Maine, two additional district judges for the district of Mary- 
land, four additional district judges for the district of Massachusetts, 
three additional district judges for the eastern district of Michigan, 
two additional district judges for the western district of Michigan, one 
additional district judge for the district of Minnesota, one additional 
district judge for the eastern district of Missouri, two additional dis- 
trict judges for the western district. of Missouri, one additional] district 
judge for the district of Nevada, one additional district judge for the 
district of New Hampshire, two additional district judges for the dis- 
trict of New Jersey, one additional district judge for the district of 
New Mexico, one additional district judge for the northern district of 
New York, one additional district judge for the eastern district of New 
York, one, ‘additional district judge for the eastern district of North 
Carolina, one additional district judge for the middle district of North 
Carolina, one additional district judge for the western district of North 
Carolina, one additional district judge for the northern district of 
Ohio, one additional district judge for the southern district of Ohio, 
one additional district judge for the western district of Oklahoma, one 
additional district judge for the northern district of Oklahoma, two 
additional district judges for the district of Oregon, two additional 
district judges for the middle district of Pennsylvania, four additional 
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district judges for the district of Puerto Rico, three additional district 
judges for the district of South Carolina, one additional district judge 
for the district of South Dakota, one additional district judge for the 
middle district of Tennessee, three additional district judges for the 
northern district of Texas, one additional district judge for the eastern 
district of Texas, five additional district judges for the southern dis- 
trict of Texas, one additional district judge for the western district of 
Texas, one additional district. judge for the district of Utah, two 
additional district judges for the eastern district of Virginia, two 
additional district judges for the western district. of Virginia, one 
additional district judge for the eastern district of Washington, one 
additional district judge for the western district of Washington, one 
additional district judge for the southern district of West Virginia, 
one additional district judge for the eastern district. of Wisconsin, and 
one additional district judge for the western district of Wisconsin. 

(b) The existing district judgeship for the eastern and western dis- 
tricts of Washington, heretofore provided for by section 133 of title 28 
of the United States Code, shall hereafter be a district judgeship for 
the western district of Washington only, and the present incumbent of 
such judgeship shall henceforth hold his office under section 133, as 
amended t by this Act. 

(c) In order that the table contained in section 133 of title 28 of the 
United States Code will, with respect to each district therein, reflect 
the changes in the number of judgeships made by this section, such table 
is amended to read as follows: 
“Districts 


Alabama : 
Northern 


Judges 


Southern 


Arizona 
Arkansas: 
Eastern 
Western 
Eastern and Western 
California : 
Northern 
Fastern 
Central 
Southern 
Colorado 
Connecticut 
Delaware 
District of Columbia 
Florida : 
Northern 


Southern 
Georgia: 
Northern 


Northern 
Central 
Southern 
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“Districts 
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Judges 

Indiana: 

INDMRNOUNS sro Sener in Se ene donee ome ake 4 

SORIA RMOONN sc ase et ips at pra eS i ea ee 5 
Iowa: 

DUMBO 2 foto hy oh et eres 1 

RONEN tes tere eye eo steal Kernan eg ee ei ae ae 2 

PO RERGLIN ANG POUUROED picasa ee eee ee 1 
NR 5 a a hain ns pas hatte ea ed Ss Ss se 5 
Kentucky : 

MURMRUNT Seeaoie S eee a Ze ee + 

VAI The ed 28 Bs ke ee eee 3 

PesOrn: GU) We CStOPil  oa.< ceo Leet ete: eae ee oe 1 
Louisiana : 

MRED lcci ms ode Rok eee 13 

WME: 25 ho ChB he Sw cokecenteteeles see eee 2 

WHEN cS achotacoabheueins cece Bee ee 5 
ME see cite atdcmwticran ca cee tise oma tcl aeecks nk = et es EO! 2 
UR aR an as rao oe heres hci eee ay aioe Se 9 
IEE ERIN GS cence ea re cts de es So a pk de ee 10 
Michigan : 

NAMBU ish ton Rett he ee ean eee ee ee 13 

TO INEIN  N  e 4 
RN a I ae a wa erg gee ci ee ae ee 5 
Mississippi : 

PORN oes cS gk 2S 2 ae ee es ee ee eee 2 

PINE pp ti 5S lS oe es ee eee 3 
Missouri: 

I an cae as ace eee 4 

WEE note on a a hn See ee ee ee ee 5 

PUeE Ty catlee BV Cm COE NE S205 = VE as St ee ae ee 2 
NN eo a ee ge gee SE 2 
HUI SN 2 Re a a ee ae ae eee ee ee ee 3 
I cE cal a ts acca ca rei acess ne agp iostce easeat Gnaan 3 
ORI EIA RIURS IGS SE nr me eee ee 2 
MN enn eee ek or as ee SO Oe BS tes ee es, See ee 11 
ME TNC cad he a ee eee eee keeies 4 
New York: 

Oe I a eat wk hin to hice nme nm hast ateoeticties ea es eae 3 

a ec ee cig ne teed 27 

NINE ett es a Screened eben ee aac bb geek sah onl ereaee 10 

MeCN ne ie a oe eA eee ee 3 
North Carolina: 

CIID PsP a ag wc ehh np he g i cig precio cio era 3 

cracls Pe en ee et = a 3 

RN ne hs ee ee 3 
UIE WT MUM ta oa hh er re eae 2 
Ohio: 

NN Ss sd Se china gg eins aan tp tS aia nea iain meth niaTabcgtasedeincien 9 

MN wo a ask es cts ag ca re eden meets a oncpaee oeeacanei nee 6 
Oklahoma : 

perenne ne ot = fh Oo Se ea rn ee 2 

NN os ne ee aS 2 

WW NEI on te eet eee. er Shs See Se eee 3 

DIOrUCE, UAGUErE), GU V0 CHURE on eee ene 2 
NR CAMMR DIR ceca Lapses es antes = ons tomes em ese cic ee yeaa ca hurts Svc ces salen doce eaewrneiomatinas 5 
Pennsylvania : 

NOUR eee ceca nen re tesa geome ccn easier 19 

ON ces at ceases oem ene preteen ce ea eavee in aetna a ae 5 

(ORIN oes ss ee ea ee eee 10 
i NO NS ooo Sn oe eS ee eee 7 
Ce ape a tad pol et a eee ae pe Sere a oo 2 
ET RN on a era eae meen eee eet ee nen oes 8 
Sa RN CO ec co a a cet ee eee earns 3 
Tennessee : 

IE st a a a i a a ned ct a a ge 3 

UN Nao ic ces pene i eo ep eri ied ec aaa bt apnea cbocen 3 

ee a cc cece sce apes nc vat reines aap 3 
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“Districts 

Texas: 
INOPERBED 55k conc aeasotn te! ou een eee en ieokane senses 
SUCTEEIEE TD a ee a eee ee ees Peomnene arene apn EEE 


Virginia : 


MVCRCOIN 3. acon asses oat eenantoryeateenastaseaaden = —pae Neen 
Washington: 


West Virginia: 
INGRCMGPN. 3.5 5235 3 hs SS oe ee ee en eae oe 
SOMUHGIN: 2.2825 cc se heen den seacentesstece poadioshoaseewere 
Northern and: Southern... <.s 2.2.0 hoccu2Gecece eee ee 

Wisconsin: 


Wyomillig ...2. cote eo See ee ee Secale ae eee aoe 


28 USC 133 note. Sec. 2. The President shall appoint, by and with the advice and con- 
sent of the Senate, one additional district judge for the eastern district 
of Kentucky, one additional district judge for the district of Minne- 
sota, one additional district judge for the northern district of Ohio, and 
one additional district judge for the southern district of West Virginia. 

Vacancies. The first vacancy in the office of district judge in the judicial districts 
named in this section occurring five years or more after the effective 
date of this Act shall not be filled. 

Circuit judges. Src. 3. (a) The President shall appoint, by and with the advice and 

28 USC 44 note. consent of the Senate, one additional circuit judgeship for the first cir- 
cuit, two additional circuit judgeships for the second circuit, one addi- 
tional circuit judgeship for the third circuit, three additional circuit 
judgeships for the fourth circuit, eleven additional circuit judgeships 
for the fifth circuit, two additional circuit judgeships for the sixth cir- 
cuit, one additional circuit judgeship for the seventh circuit, one addi- 
tional circuit judgeship for the eighth circuit, ten additional circuit 
judgeships for the ninth circuit, one additional circuit judgeship for 
the tenth circuit, and two additional circuit judgeships for the District 
of Columbia. 

(b) In order that the table contained in section 44(a) of title 28, 
United States Code, will, with respect to each circuit, reflect the 
changes in the number of judgeships made by this Act, such table is 
amended to read as follows: 





Number 
“Circuits of judges 
Dinthictior Colmbla cn oo. oe a So Sa ee cee ee eee 1 


28 USC 45 note. Src. 4. Section 3 of the Act entitled “An Act to provide that chief 
judges of circuit courts and chief judges of district courts having three 
or more judges shall cease to serve as such upon reaching the age of 

28 USC 45 note. seventy” (Public Law 85-593, approved August 6, 1958 (72 Stat. 497) ) 

is amended by striking out “, except that the amendment made by 
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section 136 shall not be effective with respect to any district having two 
judges in regular active service so long as the district judge holding 
the position of chief judge of any such district on such date of enact- 
ment continues to hold such position”. 

Sec. 5. (a) Section 46(c) of title 28 of the United States Code is 
amended— 

(1) in the first sentence, by striking out “division” and inserting 
“panel” in lieu thereof; and 
(2) by striking out the third sentence. 

(b) The heading of section 46 of title 28 of the United States Code is 
amended by striking out “divisions” and inserting “panels” in lieu 
thereof. 

(c) The item relating to section 46 in the table of sections for chapter 
3 of title 28 of the United States Code is amended by striking out 
“divisions” and inserting “panels” in lieu thereof. 

Sec. 6. Any court of appeals having more than 15 active judges may 
constitute itself into administrative units complete with such facilities 
and staff as may be prescribed by the Administrative Office of the 
United States Courts, and may perform its en banc function by such 
number of members of its en banc courts as may be prescribed by rule 
of the court of appeals. 

Sec. 7. (a) The first section and section 2 of this Act shall take effect 
immediately upon the President’s promulgation and publication of 
standards and guidelines for the selection, on the basis of merit, of 
nominees for United States district court judgeships authorized by 
this Act. e 

(b) The President may waive such standards and guidelines with 
respect to any nomination by notifying the Senate of the reasons for 
such waiver. 

(c) Following the promulgation and publication of such standards 
and guidelines, no nomination or appointment to a United States 
district court judgeship may be invalidated on the basis of the Presi- 
dent’s failure to comply with this section or with any standards or 
guidelines promulgated under this section. 

(d) This Act, other than the first section and section 2, shall take 
effect on the date cf enactment of this Act. 

Src. 8. The Congress— 

(1) takes notice of the fact that only 1 percent of Federal judges 
are women and only 4 percent are blacks; and 

(2) suggests that the President, in selecting individuals for 
nomination to the Federal judgeships created by this Act, give 
due consideration to qualified individuals regardless of race, color, 
sex, religion, or national origin. 

Src. 9. (a) Section 1337 of title 28 of the United States Code is 
amended to read as follows: 


“§ 1337. Commerce and antitrust regulations; amount in contro- 
versy, costs 

“(a) The district courts shall have original jurisdiction of any civil 
action or proceeding arising under any Act of Congress regulating 
commerce or protecting trade and commerce against restraints and 
monopolies: Provided, however, That the district courts shall have 
original jurisdiction of an action brought under section 20(11) of 
part I of the Interstate Commerce Act (49 U.S.C. 20(11)) or section 
219 of part II of such Act (49 U.S.C. 319), only if the matter in con- 


39-194 O—80—pt. 2——23 : QL3 


Appeals court 
units. 
28 USC 41 note. 


28 USC 133 note. 


Waiver, 
notification to 
Senate. 


28 USC 133 note. 
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troversy for each receipt or bill of lading exceeds $10,000, exclusive of 
interest and costs. 

“(b) Except when express provision therefor is otherwise made in 
a statute of the United States, where a plaintiff who files the case under 
section 20(11) of part I of the Interstate Commerce Act (49 U.S.C. 
20(11)) or section 219 of part II of such Act (49 U.S.C. 319), origi- 
nally in the Federal courts is finally adjudged to be entitled to recover 
less than the sum or value of $10,000, computed without regard to any 
setoff or counterclaim to which the defendant may be adjudged to be 
entitled, and exclusive of any interest and costs, the district court may 
deny costs to the plaintiff and, in addition, may impose costs on the 
plaintiff.”. 

(b) Subsection (b) of section 1445, of title 28 of the United States 
Code is amended by striking out “$3,000” and inserting in lieu thereof 
“$10,000”. 

(c) The item relating to section 1337 in the table of sections for 
canree 85 of title 28 of the United States Code is amended to read 
as follows: 


“1337. Commerce and antitrust regulations ; amount in controversy, costs.”. 
Sec. 10. Section 5108(c)(3) of title 5, United States Code, is 
amended to read as follows: 

“(3) the Director of the Administrative Office of the United 
States Courts, subject to the standards and procedures prescribed 
by this chapter, may place a total of 15 positions in GS-16, 17, and 
18577. 

Src. 11. Notwithstanding any other provision of this Act, the first 
section and section 2 shall not take effect before November 1, 1978. 

Src. 12. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 95-858 (Comm. on the Judiciary) and No. 95-1643 (Comm. of 


Conference). 
SENATE REPORTS: No. 95-117 accompanying S. 11 (Comm. on the Judiciary) and No. 
95-1257 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 23, 24, S. 11 considered and passed Senate. 
Vol. 124 (1978): Feb. 7, considered and passed House; considered and passed 
Senate, amended, in lieu of S. 11. 
Sept. 28, Conference report filed in disagreement in House. 
Oct. 4, House concurred in Senate amendment with an amend- 
ment. 
Oct. 7, Senate agreed to conference report; concurred in House 
amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 42 (1978): Oct. 20, Presidential statement. 
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Public Law 95-487 
95th Congress 
An Act 


To provide means for the acquisition and retention of title to certain lands by the 
village corporation organized pursuant to the Alaska Native Claims Settlement 
Act for the Natives of the village of Kake, Alaska, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing any other provisions of law, any Indian tribal or other entity 
that holds any lands described in section 2 of this Act, or interests 
therein, in fee simple may freely alienate and convey such lands or 
interests therein to others and, upon request of any Indian tribal or 
other entity for whom the United States holds title in trust to any lands 
described in section 2 of this Act, the Secretary of the Interior shall 
convey such lands to such entity in fee simple, free of all encumbrances 
and restrictions whatsoever, and (b) notwithstanding any other pro- 
visions of law, the corporation organized for the Natives of the village 
of Kake, Alaska, pursuant to the Alaska Native Claims Settlement Act, 
85 Stat. 688, as amended and supplemented, shall be entitled to retain, 
and shall not be required to reconvey to any others, title to the surface 
estate in any lands described in section 2 of this Act that is conveyed to 
it pursuant to the Settlement Act. 

Src. 2. The lands subject to this Act are: 

(a) That portion of United States Survey 963 in section 35, township 
56 south, range 72 east, Copper River Meridian, Alaska, described as 
follows: 

Beginning at the southwest corner of United States Survey 963, 
thence along the south boundary of said survey north 67 degrees 24 
minutes 20 seconds east, a distance of 220.53 feet to a point on the 
boundary of power easement numbered E-2 of the Alaska Department 
of Highways; thence along the boundary of said easement north 34 
degrees west a distance of 36.71 feet to a point which coincides with 
a corner on the boundary of such easement; thence continuing on the 
boundary of such easement, north 9 degrees 30 minutes west a distance 
of 100 feet; thence north 61 degrees 16 minutes 58 seconds west a 
distance of 149.93 feet; thence south 76 degrees 35 minutes west a 
distance of 100 feet to a point on the west boundary of United States 
Survey 963; thence along said boundary south 13 degrees 25 minutes 
east a distance of 270 feet to the point of beginning, containing 1.09 
acres, more or less, together with all improvements thereon and 
appurtenances thereto; 

(b) That portion of lot 2 of United States Survey 3852 that lies 
between the west side of Keku Road as presently alined and Keku 
Straight, containing less than 1 acre, together with all improvements 
thereon and appurtenances thereto; and 
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(c) That portion of Alaska Tideland Survey Numbered 1091 desig- 
nated as parcel E on the og ad . thereof, containing 2.183 
acres, more or less, toget 
appurtenances thereto. 


Approved October 20, 1978. 


er with all improvements thereon and 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1615 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 4, considered and passed Senate. 








Public Law 95-488 
95th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to insure that the deduction for 
contributions to a black lung benefit trust be allowed for any such contributions 
which are made for the purpose of satisfying unfunded future liability, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(b) of section 192 of the Internal Revenue Code of 1954 (relating to 
pene eae to black lung benefit trusts) is amended to read as 
ollows: 

“(b) Lirrration.—The maximum amount of the deduction allowed 
by subsection (a) for any taxpayer for any taxable year shall not 
exceed the greater of— 

“(1) the amount necessary to fund (with level funding) the 
remaining unfunded liability of the taxpayer for black lung 
claims filed (or expected to be filed) by (or with respect to) past 
or present employees of the taxpayer, or 

“(2) the aggregate amount necessary to increase each trust 
described in section 501(c) (21) to the amount required to pay all 
amounts payable out of such trust for the taxable year.” 

(b) Paragraph (1) of section 192(c) of such Code (relating to 
special rules) is amended to read as follows: 

(1) METHOD OF DETERMINING AMOUNTS REFERRED TO IN SUB- 
SECTION (b).— 

“(A) In cenerat.—The amounts described in subsection 
(b) shall be determined by using reasonable actuarial methods 
and assumptions which are not inconsistent with regulations 
prescribed by the Secretary. 

“(B) Funptne pertop.—Except as provided in subpara- 
graph (C), the funding period for purposes of subsection 
(b) (1) shall be the greater of— 

“(i) the average remaining working life of miners 
who are present employees of the taxpayer, or 
(ii) 10 taxable years. 
For purposes of the preceding sentence, the term ‘miner’ has 
the same meaning as such term has when used in section 402 
(d) of the Black Lung Benefits Act (30 U.S.C. 902(d)). 
“(C) DirFERENT FUNDING PERIODS.—To the extent that— 
“(i) regulations prescribed by the Secretary provide 
for a different period, or 
“(ii) the Secretary consents to a different. period pro- 
posed by the taxpayer, 
such different period shall be substituted for the funding 
period provided in subparagraph (B).” 
(c) Subsection (c) of section 192 of such Code is amended by adding 
at the end thereof the following new paragraph: 

(5) DENIAL OF SECTION 162 DEDUCTION WITH RESPECT TO LIABIL- 
1ry.—No deduction shall be allowed under section 162(a) with 
respect to any liability taken into account in determining the 
deduction under subsection (a) of this section of the taxpayer 

(or a predecessor).” 
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26 USC 192. 


26 USC 501. 


26 USC 192. 
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26 USC 162. 
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26 USC 6104. 


26 USC 192 note. 


26 USC 501. 


(d)(1) The first sentence of subparagraph (A) of section 6104(a) 
(1) of such Code (relating to inspection of applications for tax exemp- 
tion) is amended by striking out “(other than in paragraph (21) 
thereof)”. 

(2) Subsection (b) of section 6104 of such Code (relating to inspec- 
tion of annual information returns) is amended by striking out the 
last sentence. 

(e) The amendments made by this section shall apply to taxable 
years beginning after December 31, 1977. Nothing in the amendments 
made by subsection (d) to section 6104 of the Internal Revenue Code 
of 1954 shall be construed to permit the disclosure under such section 
6104 of confidential business information of contributors to any trust 
described in section 501(c) (21) of such Code. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1656 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 3, considered and passed House. 

Oct. 10, considered and passed Senate. 
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Public Law 95-489 
95th Congress 
An Act 


To terminate the authorization of the navigation project on the Columbia Slough, 
Oregon. 


Be it enacted by the Senate and House of Representatives of the 
United States a America in Congress assembled, That the navigation 
project on the Columbia Slough, Oregon, authorized by section 101 of 
the River and Harbor Act of 1950 (64 Stat. 167) is not authorized after 
the date of enactment of this Act. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 4, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Public Law 95-490 
95th Congress 
An Act 


To permit tre State of Hawaii to use the proceeds from the sale, lease, or other 
disposition of certain real property for any public purpose. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing section 4(a) of the Act entitled “An Act to provide for the trans- 
fer of title to certain land at Sand Island, Territory of Hawaii, to the 
Territory of Hawaii, and for other purposes”, approved August 25, 
1958, the State of Hawaii may use for any public purpose the revenue 
or proceeds from the-sale, lease, or other disposition of the lands held 
by it under a transfer made by Executive Order Numbered 10833 under 
such Act on August 25, 1959. Such sale, lease, or other disposition shall 
comply with the laws of the State of Hawaii relating to public lands. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-515 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Oct. 28, considered and passed Senate. 

Vol. 124 (1978): Oct. 10, considered and passed House. 
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Public Law 95-491 
95th Congress 


An Act 


To authorize the permanent establishment of a system of Federal information 
centers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Federal Information Centers Act”. 

Src. 2. (a) Title I of the Federal Property and Administrative 
Services Act of 1949 is amended by adding at the end thereof the 
following new section: 


“FEDERAL INFORMATION CENTERS 


“Sec. 112. (a) The Administrator is authorized to establish within 
the General Services Administration a nationwide network of Federal 
information centers for the purpose of providing the public with 
information about the programs and procedures of the Federal Govern- 
ment and for other appropriate and related purposes. 

“(b) The Administrator is authorized to prescribe such rules and 
regulations as may be necessary to the functioning of the Federal 
information centers. 

“(c) There is hereby authorized to be appropriated $7,000,000 for 
the fiscal year ending September 30, 1980, and such sums as may be 
necessary for each succeeding fiscal year for carrying out the purposes 
of this section.”. 

(b) (1) The table of contents of the Federal Property and Adminis- 
trative Services Act of 1949 is amended by inserting immediately after 
the item pertaining to section 109 the following new items: 

“See. 110. Federal telecommunications fund. 


“See. 111. Automatic data processing equipment. 
“Sec. 112. Federal information centers.”. 


(2) Title I of the Federal Property and Administrative Services 


Act 1s further amended by inserting immediately before section 110 
the following heading: 


“FEDERAL TELECOM MUNICATION FUND”. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1530, accompanying H.R. 13688 (Comm. on Governmental 
Operations). 

SENATE REPORT No. 95-1129 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 12, considered and passed Senate. 

Sept. 25, H.R. 13688 considered and passed House; passage vacated and 

S.|3259, amended, passed in lieu. 
Oct. 5, Senate concurred in House amendments. 
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Public Law 95-492 
95th Congress 
















An Act 


_ Oct. 20, 1978 _ To amend title 10, United States Code, to authorize the Secretary of Defense to 
[S. 3373] provide transportation to the Girl Scouts of the United States of America in 
connection with International World Friendship Events or Troops on Foreign 

Soil meetings, and for other purposes. 











































Be it enacted by the Senate and House of Representatives of the 
Girl Scouts of United States of America in Congress assembled, That chapter 151 of 
America. title 10, United States Code, is amended by adding after section 2544 


Transportation = the following new section : 
services. 


10 USC 2545.  “§ 2545. Transportation services: international Girl Scout events 


“(a) The Secretary of Defense is authorized, under such regulations 
as he may prescribe, to provide, without expense to the United States 
Government, transportation from the United States or military com- 
mands overseas, and return, on vessels of the Military Sealift Com- 

mand or aircraft of the Military Airlift Command for (1) those Girl 
Scouts and officials certified by the Girl Scouts of the United States 
of America as representing the Girl Scouts of the United States of 
America at any International World Friendship Event or Troops on 
Foreign Soil meeting which is endorsed and approved by the National 
Board of Directors of the Girl Scouts of the United States of America 
and is conducted outside of the United States, (2) United States citi- 
zen delegates coming from outside of the United States to triennial 
meetings of the National Council of the Girl Scouts of the United 
States of America, and (3) the equipment and property of such Girl 
Scouts and officials, to the extent that such transportation will not 
interfere with the requirements of military operations. 

“(b) Before furnishing any transportation under subsection (a), the 
Secretary of Defense shall take from the Girl Scouts of the United 
States of America a good and sufficient bond for the reimbursement to 
the United States by the Girl Scouts of the United States of America, 
of the actual costs of transportation furnished under subsection (a). 

“(c) Amounts paid to the United States to reimburse it for the actual 
costs of transportation furnished under subsection (a) shall be credited 
to the current applicable appropriations or funds to which such costs 
were charged and shall be available for the same purposes as such 
appropriations or funds.” 

Src. 2. The table of sections at the beginning of chapter 151 of title 
10, United States Code, is amended by adding after the item relating 
to section 2544 the following new item: 


“2545. Transportation services: international Girl Scout events.”. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1572 (Comm. on Armed Services). 
SENATE REPORT No. 95-1137 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 24, considered and passed Senate. 
Oct. 10, considered and passed House. 
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Public Law 95-493 
95th Congress 


An Act 


To incorporate the United States Capitol Historical Society. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the following 

ersons: 

Honorable Fred Schwengel, Washington, District of Columbia; 
Honorable Marguerite Stitt Church, Evanston, Illinois; 
Doctor Melvin M. Payne, Washington, District of Columbia; 
Carl Haverlin, Northridge, California ; 

Doctor Walter Rundell, College Park, Maryland; 

Victor M. Birely, Washington, District of Columbia; 

Arthur B. Hanson, Esquire, Washington, District of Columbia; 
Mrs. Adlai Stevenson III, Hanover, Illinois; 

Mrs. Florian Thayn, Washington, District of Columbia; 

and their successors are hereby created and declared to be a body cor- 

porate of the District of Columbia having the name “United States 

Capitol Historical Society” (hereinafter the corporation”). The said 

corporation shall have perpetual existence and the powers, limitations, 

and restrictions herein contained. 


COMPLETION OF ORGANIZATION 


Sec. 2. The persons named in the first section of this Act are 
authorized to complete the organization of the corporation by the selec- 
tion of officers and employees, the adoption of a constitution and 
bylaws, not inconsistent with this Act, and the doing of such other 
acts as may be necessary to carry out the provisions of this Act. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation shall be— 

(a) to encourage in the most comprehensive and enlightened 
manner an understanding by the American people of the found- 
ing, growth, and significance of the Capitol of the United States 
of America as the tangible symbol of their representative form of 
government; 

(b) to undertake research into the history of the Congress and 
the Capitol and to promote the discussion, publication, and dis- 
semination of the results of such studies; 

(c) to foster and increase an informed patriotism of the land 
in the study of this living memorial to the founders of this Nation 
and the continuing thread of principles as exemplified by their 
successors; and 

(d) to mutually cooperate with the standing committees of the 
Congress, the Library of Congress, the Architect of the Capitol, 
and relevant departments and agencies of the executive branch 
of the Federal Government in furthering the objectives of the 
corporation. 
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POWERS OF THE CORPORATION 


Sec. 4. The corporation shall have the power— 

(a) to sue and be sued, complain, and defend in any court of 
competent jurisdiction ; 

(b) to adopt, alter, and use a corporate seal ; 

(c) to choose officers, managers, and agents as the business of 
the corporation may require ; 

(d) tocharge and collect membership dues; 

(e) to adopt, amend, apply, and alter a constitution and bylaws 
not inconsistent with the laws of the United States of America or 
any State in which the corporation is to operate, for the manage- 
ment of its property and the regulation of its affairs ; 

(f) to contract and be contracted with; 

(g) to take hold by lease, gift, purchase, grant, devise, bequest, 
or otherwise any property, real, personal, or mixed, necessary or 
convenient for attaining the objects of the corporation, subject, 
however, to applicable provisions of law of any State (1) govern- 
ing the amount or kind of real and personal property which may 
be held by, or (2) otherwise limiting or controlling the owner- 
ship or real and personal property which may be held by, or (3) 
otherwise limiting or controlling the ownership of real and per- 
sonal property by, a corporation operating in such State; 

(h) to transfer, lease, or convey real or personal property ; 

(i) to borrow money for the purposes of the corporation and 
issue bonds or other evidences of indebtedness therefor and secure 
the same mortgage or pledge subject to applicable Federal or 
State laws; 

(j) to conduct campaigns for raising of funds and to accept con- 
tributions from individuals, corporations, and other bodies, 
foundations, and organizations ; 

(k) to print, to create and distribute commemorative medals, 
edit and publish, make, display, and sell books and magazines, 
pictures, slides, and cinemas, as may be necessary or desirable for 
the accomplishment of the purposes of the corporation; 

(1) to buy, sell, and generally deal in appropriate and related 
souvenirs, commemorative medals, curios, momentos, and publi- 
cations; and 

(m) to do any and all acts necessary and proper to carry out 
the purposes of the corporation. 


PRINCIPAL OFFICE; TERRITORIAL SCOPE OF ACTIVITIES; RESIDENT AGENT 


Src. 5. (a) The principal office of the corporation shall be located 
in Washington, District of Columbia, or in such other place as may 
later be determined by the board of directors, but the activities of the 
corporation shall not be confined to that place and may be conducted 
throughout the various possessions of the United States. 

(b) The corporation shall have in the District of Columbia at all 
times a designated agent authorized to accept service of process for 
the corporation, and notice to or service upon such agent or mailed 
to the business address of such agent shall be deemed as service or 
notice upon the corporation. 
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MEMBERSHIP 






92 STAT. 1645 


Sec. 6. Eligibility for membership in the corporation and the rights 36 USC 1206. 
and privileges of members shall, except as provided in this Act, be 
determined as the constitution and bylaws of the corporation may 
provide. 


ACTIVE BOARD OF TRUSTEES 


Src. 7. (a) The control and management of the affairs and funds 
of the corporation shall be vested in its active board of trustees which, 
exclusive of ex officio and honorary members, shall consist of not more 
than forty active members and not less than twelve active members, 
one of whom shall be elected chairman. 

(b) The term of an active trustee of the board shall be four years 
in duration and, except by the unanimous vote of the members of the 
board of trustees present and voting, no active trustee may be reelected 
as an active trustee until after a lapse of one year from the expiration 
of his term as active trustee. 

(c) The board of trustees shall meet not less than once annually in 
the Capitol of the United States at Washington, District of Colum- 
bia, and at such other times as may be determined by the chairman. 
No meeting of the board of trustees may be held except pursuant to 
a time and place stated in the bylaws or upon thirty days written 
notice in advance of any such meeting. 

(d) Trustees of the corporation shall be elected by action of the 
active board of trustees. Trustees may be removed by the vote of two- 
thirds of the other active trustees at any time with or without. cause. 


OFFICERS OF THE CORPORATION 


Src. 8, (a) The officers of the corporation shall be a president, who 
shall be the chief executive officer, five vice presidents, a treasurer, 
and a secretary. 

(b) During their respective terms of office, the officers of the corpo- 
ration shall be ex officio members of the board with all the rights and 
privileges of a trustee including the right to vote. Officers may receive 
compensatien or other remuneration for their services as determined 
by the board of trustees, and they may be reimbursed for their actual 
expenses, 

(c) Officers of the corporation shall be elected annually by action 
of the board of trustees and shall continue in office at the pleasure of 
the board. 

(d) The duties of the officers of the corporation shall be such as 
usually pertain to the offices they hold and also shall include such addi- 
tional duties as may be delegated by the board of trustees. 

(e) The board of trustees may employ an executive secretary and 
such other paid personnel as may be needed to assist the officers and the 
board and to accomplish the programs and business of the corpora- 
tion. The board shall fix the compensation and prescribe the duties of 
the executive secretary and such other paid personnel who shall serve 
at the pleasure of the board. 


36 USC 1207. 


36 USC 1208. 
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USE OF INCOME: LOANS TO OFFICERS, TRUSTEES, OR EMPLOYEES 


Src. 9. (a) No part of the income or assets of the Corporation shall 
inure to any of its members, trustees, or officers, as such, or be dis- 
tributable to any of them during the life of the corporation or upon 
its dissolution or final liquidation. Nothing in this subsection, how- 
ever, shall be construed to prevent the payment of reasonable 
compensation to officers or employees of the corporation or reimburse- 
ment for actual expenses in amounts approved by the board of trustees 
of the corporation. 

(b) The corporation shall not make loans to its officers, trustees, 
or employees. Any director who votes for or assents to the making 
of a loan or advance to an officer, director, or employee of the corpora- 
tion, and any officer who participates in the making of such loan or an 
advance shall be jointly and severally liable to the corporation for the 
amount of such loan or advance until the repayment thereof. 


LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


Sec. 10. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


PROHIBITION AGAINST ISSUANCE OF STOCK OR PAYMENT OF DIVIDENDS 


Sec. 11. The corporation shall have no power to issue any shares 
of stock or to declare or pay any dividends. 


BOOKS AND RECORDS: INSPECTION 


Src. 12. The corporation shall keep correct and complete books and 
records of account and shall keep minutes of the proceedings of its 
members, board of trustees, and committees having any authority 
under the board of trustees, and it shall also keep at its principal office 
a record of the names and addresses of its members entitled to vote. 
All books and records of the corporation may be inspected by any 
member entitled to vote, or the agent or attorney of such member, for 
any proper purpose, at any reasonable time. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 13. (a) The provisions of sections 2 and 8 of the Act entitled 
“An Act to provide for audit of accounts of private corporations 
established under Federal law”, approved August 30, 1964 (36 U.S.C. 
1102, 1103), shall apply with respect to the corporation. 

(b) The corporation shall comply with the provisions of Public 
Law 91-510, section 451, October 26, 1970. 


USE OF ASSETS ON DISSOLUTION OR LIQUIDATION 


Sec. 14. Upon dissolution or final liquidation of the corporation, 
after discharge or satisfaction of all outstanding obligations and 
liabilities, any remaining assets of the corporation shall be distributed 
in accordance with the determination of the board of trustees of the 
corporation and in compliance with the constitution and bylaws of 
the corporation and all Federal and State laws applicable thereto. 
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EXCLUSIVE RIGHT TO NAME, EMBLEM, SEALS, AND INSIGNIA 


Sxc. 15. The corporation shall have the sole and exclusive right to 
the name “United States Capitol Historical Society” and to have and 
use in carrying out its purpose, distinctive insignia, emblems, seals, 
descriptive or designating marks, and words or phrases, as may be 
required in the furtherance of its functions. Nothing in this section 
oak be construed to interfere or conflict with established or vested 
rights, 


ACQUISITION OF ASSETS AND LIABILITIES OF EXISTING CORPORATION 


Src. 16. The corporation may acquire the assets of the United States 
Capitol Historical Society, a corporation incorporated under the laws 
of the District of Columbia. The United States Capitol Historical 
Society shall retain and maintain its existing status as a corporation 
incorporated under the laws of the District of Columbia or a State. 


ANNUAL REPORT 


Sec. 17. The corporation shall, as soon as practicable after the end 
of each fiscal year, submit a report to each House of the Congress with 
respect to the activities of the corporation during the preceding fiscal 
year. 


RESERVATION OF RIGHT TO AMEND OR REPEAL ACT 


Src. 18. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1638 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 95-494 
95th Congress 





An Act 


To designate certain lands in the State of Wisconsin as wilderness. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in furtherance 
of the purposes of the Wilderness Act (78 Stat. 891), the following 
lands as generally depicted on maps appropriately referenced, dated 
March 1978, which is on file and available for public inspection in the 
office of the Chief, Forest Service, Department of Agriculture, are 
hereby designated as Wilderness and, therefore, as components of 
the National Wilderness Preservation System— 

(1) certain lands in the Nicolet National Forest, Wisconsin, 
which comprise approximately five thousand eight hundred and 
eight-six acres are generally depicted on a map entitled “Black- 
jack Springs Wilderness Area—Proposed”; and 

(2) certain lands in the Nicolet National Forest, Wisconsin, 
which comprise approximately seven thousand three hundred 
and fifteen acres and are generally depicted on a map entitled 
“Whisker Lake Wilderness Area—Proposed”. 

Sec. 2. As soon as practicable after this Act takes effect, the Secre- 
tary of Agriculture shall file a map and a legal description of the 
Blackjack Springs Wilderness and Whisker Lake Wilderness with 
the Senate Committee on Energy and Natural Resources and the 
House Committee on Interior and Insular Affairs, and such map and 
description shall have the same force and effect as if included in this 
Act: Provided, however, That correction of clerical and typographical 
errors in such map and description may be made. 

Sec. 3. The Blackjack Springs Wilderness and Whisker Lake Wil- 
derness shall be administered by the Secretary of Agriculture in 
accordance with the provisions of the Wilderness Act governing areas 
designated by that Act as Wilderness areas, except that any reference 
in such provisions to the effective date of the Wilderness Act shall be 
deemed to be a reference to the effective date of this Act. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1323 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 25, considered and passed House. 

Oct. 9, considered and passed Senate. 
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Public Law 95-495 
95th Congress 







An Act 
To designate the Boundary Waters Canoe Area Wilderness, to establish the _ Oct. 21, 1978 _ 
Boundary Waters Canoe Area Mining Protection Area, and for other purposes. [H.R. 12250] 








Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Boundary Waters 
Canoe Area 
FINDINGS Wilderness, 
designation; 


Section 1. The Congress finds that it is necessary and desirable to oe Waters 
provide for the protection, enhancement, and preservation of the anoe “rea 














, ; Minin 
natural values of the lakes, waterways, and associated forested areas candies pom 
known (before the date of enactment of this Act) as the Boundary  gctablishment. 


Waters Canoe Area, and for the orderly management of public use and 
enjoyment of that area as wilderness, and of certain contiguous lands 
and waters, while at the same time protecting the special qualities of 
the area as a natural forest-lakeland wilderness ecosystem of major 
esthetic, cultural, scientific, recreational and educational value to the 
Nation. 

PURPOSES 


























Sec. 2. It is the purpose of this Act to provide for such measures 
respecting the areas designated by this Act as the Boundary Waters 
Canoe Area Wilderness and Boundary Waters Canoe Area Mining 
Protection Area as will— 

(1) provide for the protection and management of the fish and 
wildlife of the wilderness so as to enhance public enjoyment and 
appreciation of the unique biotic resources of the region, 

(2) protect and enhance the naturfl values and environmental 
quality of the lakes, streams, shorelines and associated forest areas 
of the wilderness, 

(3) maintain high water quality in such areas, 

(4) minimize to the maximum extent possible, the environ- 
mental impacts associated with mineral development affecting 
such areas, 

(5) prevent further road and commercial development and 
restore natural conditions to existing temporary roads in the 
wilderness, and 

(6) provide for the orderly and equitable transition from 
motorized recreational uses to nonmotorized recreational uses on 
those lakes, streams, and portages in the wilderness where such 


mechanized uses are to be phased out under the provisions of this 
Act. 


BOUNDARY WATERS CANOE AREA WILDERNESS DESIGNATION AND MAP 









Sec. 3. The areas generally depicted as wilderness on the map entitled 16 USC 1132 
“Boundary Waters Canoe Area Wilderness and Boundary Waters note. 

Canoe Area Mining Protection Area” dated September 1978, compris- 
ing approximately one million and seventy-five thousand five hundred 
acres, are hereby designated as the Boundary Waters Canoe Area Wil- 
derness (hereinafter referred to as the “wilderness”). Such designa- 
tion shall supersede the designation of the Boundary Waters Canoe 


39-194 O—80—pt. 2——24 : QL3 
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Area under section 3(a) of the Wilderness Act (78 Stat. 890) and such 
map shall supersede the map on file pursuant to such section. The map 
of the wilderness shall be on file and available for public inspection in 
the offices of the Supervisor of the Superior National Forest and of the 
Chief, United States Forest Service. The Secretary of Agriculture, 
hereinafter referred to as “The Secretary,” shall, as soon as practicable 
but in no event later than one year after the date of enactment of this 
Act, publish a detailed legal description and map showing the bounda- 
ries of the wilderness in the Federal Register. Such map and descrip- 
tion shall be filed with the Committee on Interior and Insular Affairs 
of the House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. Such map and descrip- 
tion shall have the same force and effect as if included in this Act. Cor- 
rection of clerical and typographical errors in such legal description 
and map may be made. 
ADMINISTRATION 


Src. 4. (a) The Secretary shall administer the wilderness under the 
provisions of this Act, the Act of January 3, 1975 (88 Stat. 2096; 16 
U.S.C. 1132 note), the Wilderness Act of 1964 (78 Stat. 890, 16 U.S.C. 
1131-1136), and in accordance with other laws, rules and regulations 
generally applicable to areas designated as wilderness. 

(b) Paragraph (5) of section 4(d) of the Wilderness Act of 1964 is 
hereby repealed and paragraphs (6), (7), and (8) of such section 4(d) 
are hereby redesignated as paragraphs (5), (6),and (7). 

(c) Effective on January 1, 1979 the use of motorboats is prohibited 
within the wilderness designated by this Act, and that portion within 
the wilderness of all lakes which are partly within the wilderness, 
except for the following: 

(1) On the following lakes, motorboats with motors of no 
greater than twenty-five horsepower shall be permitted: Fall, 
Lake County ; Newton, Lake County ; Moose, Lake County ; New- 
found, Lake County; Sucker, Lake County; Snowbank, Lake 
County ; East Bearskin, Cook County ; South Farm, Lake County; 
Trout, Saint Louis County; Basswood, except that portion gen- 
erally north of the narrows at the north end of Jackfish Bay and 
north of a point on the international boundary between Ottawa 
Island and Washington Island; Saganaga, Cook County, except 
for that portion west of American Point; Provided ; That, on the 
following lakes, until January 1, 1984, the horsepower limitations 
described in this paragraph shall not apply to towboats registered 
with the Secretary: Moose, Lake County: Newfound, Lake 
County ; Sucker, Lake County ; Saganaga, Cook County, as limited 
in this paragraph. 

(2) On the following lakes and river, motorboats with motors 
no greater than ten horsepower shall be permitted: Clearwater, 
Cook County; North Fowl, Cook County; South Fowl, Cook 
County; Island River east of Lake Isabella, Lake County; Sea 
Gull, that portion generally east of Threemile Island, Cook 
County ; Alder, Cook County ; Canoe, Cook County. 

(3) On the following lakes, or specified portions of lakes, motor- 
boats with motors of no greater than ten horsepower shall be per- 
mitted until the dates specified : Basswood River to and including 
Crooked Lake, Saint Louis and Lake Counties, until January 1, 
1984; Carp Lake, the Knife River, and Knife Lake, Lake County, 
until January 1, 1984; Sea Gull, Cook County, that portion gen- 
erally west of Threemile Island, until January 1, 1999; Brule, 
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Cook County, until January 1, 1994, or until the termination of 
operation of any resort adjacent to Brule Lake in operation as of 
1977, whichever occurs first. 

(4) On the following lakes, or specified portions of. lakes, 
motorboats with motors of no greater than twenty-five horse- 
power shall be permitted until January 1, 1984: Birch, Lake 
County ; Basswood, Lake County, that portion generally north of 
the narrows at the north end of Jackfish Bay and north of a point 
on the international boundary between Ottawa Island and Wash- 
ington Island. 

(d) The detailed legal description and map to be published pursu- 
ant to section 3 of this Act shall contain a description of the various 
areas where the motorized uses permitted by this section are located. 
No provision of this section shall be construed to limit mechanical 
portages or the horsepower of motors used on motorboats in the fol- 
lowing areas within the wilderness: 

Little Vermilion Lake, Saint Louis County; Loon River, Saint 
Louis County; Loon Lake, Saint Louis County; that portion of 
the Lac La Croix, Saint Louis County, south of Snow Bay and 
east of Wilkins Bay. 

(e) For the purposes of this Act, a snowmobile is defined as any 
motorized vehicle which is designed to operate on snow or ice. The 
use of snowmobiles in the wilderness designated by this Act is not 
permitted except that the Secretary may permit snowmobiles, not 
exceeding forty inches in width, on (1) the overland portages from 
Crane Lake to Little Vermilion Lake in Canada, and from Sea Gull 
River along the eastern portion of Saganaga Lake to Canada, and (2) 
on the following routes until January 1, 1984: 

Vermilion Lake portage to and including Trout Lake; Moose 
Lake to and including Saganaga Lake via Ensign, Vera and 
Knife Lakes, East Bearskin Lake to and including Pine Lake via 
Alder Lake and Canoe Lake. 

In addition to the routes listed above, the Secretary may issue special 

use permits for the grooming by snowmobiles of specified cross- 

country ski trails for day use near existing resorts. 

(f) The Secretary is directed to develop and implement, as soon 
as practical, entry point quotas for use of motorboats within the 
wilderness portions of the lakes listed in subsection c, the quota levels 
to be based on such criteria as the size and configuration of each 
lake, and the amount of use on that lake: Provided, That the quota 
established for any one year shall not exceed the average actual annual 
motorboat use of the calendar years 1976, 1977, and 1978 for each 
lake, and shall take into account the fluctuation in use during different 
times of the year: Provided further, That on each lake homeowners and 
their guests and resort owners and their guests on that particular 
lake shall have access to that particular lake and their entry shall not 
be counted in determining such use. 

(g) Nothing in this Act shall be deemed to require the termina- 
tion of the existing operation of motor vehicles to assist in the trans- 
port of boats across the portages from Sucker Lake to Basswood Lake, 
from Fall Lake to Basswood Lake, and from Lake Vermilion to Trout 
Lake, during the period ending January 1, 1984. Following said date, 
unless the Secretary determines that there is no feasible nonmotorized 
means of transporting ‘boats across the portages to reach the lakes 
previously served by the portages listed above, he shall terminate all 
such motorized use of each portage listed above. 
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(h) The motorized uses authorized by this section shall be confined 
to those types of snowmobiles, motorboats and vehicles which have 
been in regular use in the Boundary Waters Canoe Area prior to the 
date of enactment of this Act. The Secretary may set forth additional 
standards and criteria to further define the type of motorized craft 
which may be permitted. 

(i) Except for motorboats, snowmobiles, and mechanized portag- 
ing, as authorized and defined herein, no other motorized use of the 
wilderness shall be permitted. Nothing in this Act shall prohibit the 
use of aircraft, motorboats, snowmobiles, or other mechanized uses in 
emergencies, or for the administration of the wilderness area by Fed- 
eral, State, and local governmental officials or their deputies, only 
where the Secretary finds that such use is essential. 


RESORTS 


Sec. 5. (a) The owner of a resort in commercial operation during 
1975, 1976 or 1977 and located on land riparian to any of the lakes 
listed below may require purchase of that resort, including land and 
buildings appurtenant thereto, by written notice to the Secretary prior 
to September 30, 1985. The value of such resort for purposes of such 
sale shall be based upon its fair market value as of July 1, 1978, or 
as of the date of said written notice, whichever is greater, without 
regard to restrictions imposed by this Act : 

Fall, Lake County, Moose, Lake County, Snowbank, Lake 
County, Lake One, Lake County, Sawbill, Cook County, Brule, 
Cook County, East Bearskin, Cook County, Clearwater, Cook 
County, Saganaga, Cook County, Sea Gull, Cook County, McFar- 
land, Cook County, North Fowl, Cook County, South Fowl, 
Cook County, Jasper Lake, Lake County, Ojibway, Lake County. 

(b) An owner requiring purchase of a resort under this provision 
may elect to retain one or more appropriate buildings and lands not 
exceeding three acres, for personal use as a residence: Provided, 
That the purchase price to the Government for a resort shall be reduced 
by the fair market value of such buildings and lands, with the same 
valuation procedures outlined above. 

(c) With respect to any privately owned lands and interests in lands 
riparian to the lakes listed above, and if the Federal Government has 
been required to purchase a resort on said lake, said lands shall not be 
sold without first being offered for sale to the Secretary who shall be 
given a period of one hundred days after the date of each such offer 
within which to purchase such lands. No such lands shall be sold at a 
price below the price at which they have been offered for sale to the 
Secretary, and if such lands are reoffered for sale they shall first be 
reoffered to the Secretary: Provided, That, this right of first refusal 
shall not apply to a change in ownership of a property within an 
immediate family. 

(d) There are authorized to be appropriated such sums as may be 
necessary for the acquisition of lands and interests therein as provided 
by this section. 

TIMBER SALE CONTRACTS 


Src. 6. (a) The Secretary is directed to terminate within a period 
of one year after the date of passage of this Act, all timber sale con- 
tracts in the Boundary Waters Canoe Area Wilderness. There shall be 
no further logging of the virgin forest areas formerly enjoined from 
logging by the United States District Court on said contract areas 
during the termination period. 
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The purpose of said termination period is only to permit completion 
of the harvesting of timber within existing areas under contract that 
are not within the areas described above and permit the taking of 
ameliorative measures, including land and cover restoration that will, 
at the earliest feasible date, make the imprint of man’s work substan- 
tially unnoticeable on the lands included as wilderness in this Act. 

(b) (1) In the event that termination of timber sale contracts in 
subsection (a) reduces the total national forest volume which a pur- 
chaser has under contract. on the Superior National Forest to less than 
two years cut based on the average volume of Superior National Forest 
timber harvested by the purchaser in the last three years, the Secretary 
may, with the consent of the purchaser, substitute, to the extent prac- 
ticable, timber on other national forest lands approximately equal 
i species and volume to the timber sale contract affected. In offering 
substitute timber, the Secretary shall negotiate the substitution at a 
price that is mutually equitable considering such factors as species, 
volume, logging accessibility, and other terms of the agreement. 

(2) The United States will pay just compensation for any timber 
contracts terminated or modified by this Act, consistent with amend- 
ment V to the Constitution of the United States. Losses due to costs 
incurred in directly fulfilling the terms of such contracts shall be paid 
by the United States. Any action for the recovery from the United 
States of cost as provided above shall be brought in a court of compe- 
tent jurisdiction. Any such judgments shall be paid from the claims 
and judgments fund (31 U.S.C. 724a). 

(c) Within the limits of applicable laws and prudent forest manage- 
ment : 

(1) the Secretary shall, in furtherance of the purposes of sub- 
section (a) of this section and of section 4 of the National Forest 
Management Act of 1976 (90 Stat. 2949), expedite the intensifi- 
cation of resource management including emphasis on softwood 
timber production and hardwood utilization on the national 
forest lands in Minnesota outside the wilderness to offset, to the 
extent feasible, the reduction in the programmed allowable timber 
harvest resulting from reclassification of the Boundary Waters 
Area, and the Secretary shall make a review of progress to date in 
1983, and a forecast of planned achievements by 1985 and shall 
submit, as a part of the 1985 program under the schedule called 
for in the Resources Planning Act of 1974, a Plan and recom- 
mendations for 1985-1990. In administering the Superior National 
Forest, the Secretary is authorized and directed to engage in 
artificial and natural regeneration, release, site preparation, and 
other forms of timber production enhancement. 

(2) The Secretary, in carrying out the requirements in section 
(c) (1), is authorized and directed to cooperate with the State of 
Minnesota and its political subdivisions to develop and implement 
a system of grants, for the development of renewable resources on 
State, County and private lands. He may also seek the cooperation 
of other Federal departments and agencies to assure a coordinated 
approach to renewable resources development. 

(d) There is authorized to be appropriated, in addition to such sums 
as may otherwise be appropriated for the Superior National Forest 
from existing authorities established by law, the following additional 
sums for the fiscal years 1980 through 1990 inclusive: : 

(1) to carry out the purposes of subsection 6(c) (1) an additional 
$8,000,000 annually ; and, 
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(2) to carry out the purposes of subsection 6(c) (2) an addi- 
tional $3,000,000 annually : Provided, however, That the Federal 
share of any grant made pursuant to subsection 6(c) (2) shall not 
exceed 80 percent of the total cost of said grant. . ] 

(e) Funds appropriated pursuant to this section shall remain avail- 
able until ex arited. Authorizations in excess of funds appropriated in 
a given fiscal year shall remain available for appropriation in subse- 
quent fiscal years. . ; 

(£) In addition to those personnel who would otherwise be available, 
the Secretary is authorized to appoint and fix the compensation (not 
to exceed that of grade 15 on the General Schedule for Federal 
employees) of additional full-time personnel for the Superior National 
Forest to carry out the purposes of this Act. 


LAWS APPLICABLE TO CERTAIN LANDS AND WATERS IN THE SUPERIOR 
NATIONAL FOREST 


Src. 7. (a) The provisions of the Acts listed in paragraph (b) of 
this section shall continue to apply to lands and waters specified in 
such Acts notwithstanding the inclusion of any such lands and waters 
in the wilderness or mining protection area designated under this Act. 
For lands and waters to which such Acts listed in paragraph (b) apply 
which are also within the wilderness or mining protection area desig- 
nated under this Act, any withdrawal, prohibition, or restriction con- 
tained in such Acts listed in paragraph (b) shall be in addition to any 
withdrawal, prohibition, or restriction otherwise applicable to such 
wilderness or mining protection area under any other law. 

(b) The Acts referred to in paragraph (a) are as follows: 

(1) The Act of July 10, 1930 (46 Stat. 1020; 16 U.S.C. 577a, 
T7b), herein referred to as the “Shipstead-Nolan Act”. 

(2) The Act of June 22, 1948 (62 Stat. 568, as amended, 16 

U.S.C. 577c-577b), herein referred to as the “Thye-Blatnik Act”. 

(c) The provisions of the Shipstead-Nolan Act are hereby extended 
and made applicable to all lands and waters not otherwise subject to 
such Act which are within the wilderness designated under this Act. 

(d)(1) The authorities contained in the Thye-Blatnik Act are 
hereby extended and made applicable to all lands and waters not other- 
wise subject to such Act which are within the wilderness designated 
under this Act. 

(2) In applying the second proviso of section 5 of such Thye- 
Blatnik Act to the areas to which such Act is extended and made 
applicable under this subsection, the phrase “fiscal year 1980” shall be 
substituted for the phrase “the first full fiscal year after the approval 
of this Act” in such proviso. 

(3) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of the Thye-Blatnik Act with 
respect to the lands and waters within the wilderness designated under 
this Act. Such sums may be used for the payment of court judgments 
in condemnation actions brought under the terms of the Thye-Blatnik 
Act without regard to the date such condemnation actions were initially 
instituted. Funds appropriated from the Land and Water Conservation 
Fund may be eet for the acquisition of any lands and waters, or 
interests therein within such wilderness. 


5 


EXISTING AIRSPACE RESERVATION 


Sec. 8. The provisions of Executive Order 10092 as made ye 
to the Boundary Waters Canoe Area established by the Wilderness 
Act of 1964 shall be deemed incorporated into this Act. 
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MINING PROTECTION AREA ESTABLISHMENT 


Sec. 9. In order to protect existing natural values and high standards 
of environmental quality from the adverse impacts associated with 
mineral development, there is hereby established the Boundary Waters 
Canoe Area Mining Protection Area (hereinafter in this Act referred 
to as the “mining protection area”), comprising approximately two 
hundred and twenty-two thousand acres. 


MAP AND BOUNDARIES 


Sec. 10. The mining protection area shall comprise the area generally 
depicted as a mining protection area on the map entitled “Boundary 
Waters Canoe Area Wilderness and Boundary Waters Canoe Area 
Mining Protection Area” dated September 1978, which shall be on file 
and available for public inspection in the offices of the Supervisor of 
the Superior National Forest and of the Chief, United States Forest 
Service. As soon as practicable after this Act takes effect, the Secretary 
shall file a map and a legal description of the mining protection area 
with the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural Resources 
of the United States Senate. Such map and description shall have the 
same force and effect as if included in this Act. Correction of clerical 
and typographical errors in such description may be made. 


MINING AND MINERAL LEASING IN THE WILDERNESS AND MINING 
PROTECTION AREA 


Sec. 11. (a) In addition to any other applicable prohibition or with- 
drawal from entry or appropriation under any provision of the Wil- 
derness Act or under any other provision of law, no permit, lease, or 
other authorization may be issued by any agency or authority of the 
United States for— 

(1) exploration for, or mining of, minerals owned by the 
United States within the Boundary Waters Canoe Area Wilder- 
ness and Boundary Waters Canoe Area Mining Protection Area; 
or 

(2) exploration for, or mining of minerals within such areas if 
such activities may affect navigable waters; or 

(3) the use of property owned by the United States in relation 
to any mining of or exploration for minerals in such areas which 
may materially impair the wilderness qualities of the wilderness 
area or which may materially impair the natural values and envi- 
ronmental quality of the mining protection area. 

The prohibitions contained in this subsection and any withdrawal 
from entry or appropriation for mining of or exploration for minerals 
applicable to the Boundary Waters Canoe Area Wilderness and 
Boundary Waters Canoe Area Mining Protection Area shall not apply 
to the extent specifically provided in legislation enacted by the United 
States after the date of enactment of this Act pursuant to a national 
emergency declared by the President. 

(b)(1) Consistent with the prohibitions and other requirements in 
subsection (a) of this section, no permit, lease, or other authorization 
shall be issued unless and until— 

(A) the ae shall have approved a plan that details how 

mining will be conducted consistent with this Act and with other 
Federal, State, and local requirements, and that details how the 
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area will be restored to its original condition or to a substantially 
equivalent condition, including the estimated cost thereof; 

(B) the applicant has posted a bond for performance payable 
to the United States in an amount determined by the Secretary to 
be sufficient to assure completion of the reclamation plan if the 
work had to be performed by the United States; : 

(C) the applicant shall have obtained all permits, licenses, 
certifications, and approvals required by Federal, State, or local 
law; and (iv) the Secretary has determined that no permanent 
facility will be constructed nor alteration will occur that could 
render the area incapable of reverting to its original condition or 
to a substantially equivalent condition. 

(2) The provisions of paragraphs (2) and (3) of section 4(d) of 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 1133(d) (2) and 16 U.S.C. 
1133(d)(3)) shall not apply to the area designated herein as the 
Boundary Waters Canoe Area Wilderness. 


Minerals or (c) The Secretary is authorized to acquire any minerals or mineral 
mineral rights, rights within the wilderness and mining protection area alleged to be 
acquisition. 


owned by persons other than the Federal or State governments in the 
following manner: 

(1) The Secretary first may seek to acquire these minerals or 
mineral rights by donation. In seeking a donation, the Secretary 
shall inform the person alleging the ownership interest of the 
procedures and limitations to be followed in acquisition by pur- 
chase as set forth in paragraph (2) below. 

(2) If the person alleging the ownership interest does not 
donate his minerals or mineral rights to either the Federal or 
State governments, the Secretary is authorized to acquire the 
rights by purchase, within the limits of funds appropriated for 
property acquisition in the Superior National Forest, and in an 
amount appropriately discounted for the following factors if 
existent in relation to the particular mineral interest: 

(A) The original patenting from the Federal public 
domain was fraudulent. The patenting of lands in the Bound- 
ary Waters Canoe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area is prima facie fraudu- 
lent if (1) the Act under which the patent was issued was 
one of the Acts intended to put settlers on the land, such as, 
but without limitation, the Cash Purchase Act of 1820 (chap- 
ter LI, Act of April 24, 1820, 3 U.S. Stat. 566, 567, as 
amended) ; the Preemption Act of 1830 (chapter CCVIII, 
Act of May 29, 1830, 4 U.S. Stat. 420, 421, as amended) ; the 
Homestead Act of 1862 (chapter LXXV, Act of May 20, 
1862, 12 U.S. Stat. 392-394, as amended); and the Timber 
and Stone Act (chapter 150, Act of June 3, 1878, 20 U.S. 
Stat. 88, 89, as amended, particularly by chapter 375, Act of 
August 4, 1892, 27 U.S. Stat. 348); and (2) the land was 
eee after 1875 and before the establishment of the 

uperior National Forest by proclamation on February 13, 
1909. The Secretary also shall consider any other evidence 
of fraud when determining the value of the minerals such as 
(1) the transfer by the entryman or patentee of whole or 
partial interests in the property during the patenting proc- 
ess or soon thereafter, (2) the appearance in the chain of 
title of persons known to have participated in land specula- 
tion as land brokers, entrymen, or in other capacities. 
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(B) The date of separation of the mineral or mineral 
rights from the surface interest, if the separation occurred 
after 1927, the year when the courts have determined that the 
roadless policy was established by the Secretary for the 
area. 
(C) Any other factor, such as restrictions on mining 
within the area imposed by State or local government, or by 
operation of treaty. 
(d) In the event any legal action or proceeding is instituted by 
or against the United States in relation to minerals or mineral rights 
where the patenting is prima facie fraudulent as described in subsec- 
tion (c) of this section, the Attorney General of the United States 
shall assert the public’s equitable right to constructive or public trusts, 
or to recover or offset damages including but not limited to those 
based on the value of land fraudulently acquired plus interest at 6 per 
centum per annum. 
(e) Notwithstanding any requirement of this section, the Secretary 
shall have authority to acquire within the wilderness or mining pro- 
tection area designated by this Act, existing mineral interests by 
donation, purchase, exchange, or through exercise of the power of 
eminent domain. 
(f) There is authorized to be appropriated to the Secretary such Appropriation 
sums as may be required to carry out the purposes of this section, authorization. 
to be available until expended. 


SEVERABILITY 





Sec. 12. If any provision of this Act is declared to be invalid, such 
declaration shall not affect the validity of any other provision hereof. 












EXISTING STRUCTURES 





Sec. 18. Nothing in this Act or the Wilderness Act shall be con- 16 USC 1131 
strued to prohibit the maintenance of the Prairie Portage Dam (on_ note. 

the international boundary chain between Birch and Basswood 

Lakes), and the Secretary is authorized to perform such maintenance 

work as may be required to keep that dam functional at its present 

height and width. The Secretary is authorized to maintain other 

existing water control structures only where such structures are neces- 

sary to} protect wilderness values or public safety. 


JURISDICTION OVER FISH AND WILDLIFE 


















_ Sec. 14. Nothing in this Act shall be construed as affecting the 
jurisdiction or responsibilities of the State with respect to fish and 
wildlife in the wilderness and the mining protection area. 


JURISDICTION OVER WATERS 





Sec. 15. The Secretary is authorized to promulgate and enforce Regulations. 
regulations that limit or prohibit the use of motorized equipment on or 
relating to waters located within the wilderness in accordance with the 
provisions of this Act: Provided, That nothing in this Act shall be 
construed as affecting the jurisdiction or responsibilities of the State 
with respect to such w vaters except to the extent that the exercise of such 
jurisdiction is less stringent than the Secretary’s regulations pro- 
mulgated pursuant to this section: Provided further, That any regula- 
tions adopted pursuant to this Act shall be complementary to, and not 
in derogation of regulations issued by the United States Coast Guard. 
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The Secretary is authorized to enter into cooperative agreements 
with the State of Minnesota with respect to enforcement of Federal 
and State regulations affecting the wilderness and the mining 
protection area. 

COOPERATION WITH STATE 


Src. 16. (a) The Secretary shall cooperate with the State of Minne- 
sota and any political subdivision thereof in the administration of the 
mining protection area and in the administration and protection of 
lands within or adjacent to the mining protection area owned or 
controlled by the State or any political subdivision thereof. Nothing in 
this title shall deprive the State of Minnesota or any political subdi- 
vision thereof of its right to exercise civil and criminal jurisdiction 
within the wilderness and the mining protection area and impose 
land use controls and environmental health standards on non-Federal 
areas within the wilderness and the mining protection area, or of its 
right to tax persons, corporations, franchises, or other non-Federal 
property, including mineral or other interests, 1n or on lands or waters 
within the wilderness and the mining protection area. 

(b) The Secretary is authorized to enter into cooperative agreements 
with the State of Minnesota with respect to enforcement of Federal 
and State regulations affecting the wilderness and the mining pro- 
tection and shall consult with the State of Minnesota in an effort to 
enhance the multiple-use benefits to be derived from both State and 
national forest lands. 

TREATIES 


Sxc. 17. Nothing in this Act shall affect the provisions of any treaty 
now applicable to lands and waters which are included in the mining 
protection area and the wilderness. 


EXPANSION OF RECREATION PROGRAMS 


Src. 18. (a) The Secretary is authorized and directed to expedite and 
intensify the program of dispersed outdoor recreation development on 
the Superior National Forest outside the Boundary Waters Canoe 
Area Wilderness, as designated by this Act. The Secretary shall con- 
sider in such new program development the need for the following: 
additional snowmobile trails, particularly those now planned or under 
construction; remote campsites on lightly developed lakes; and lake 
access sites and parking facilities to provide motorized recreation 
experiences similar to those previously available in the Boundary 
Waters Canoe Area. 

(b) The Secretary, consistent with the Wilderness Act of 1964 and 
with this Act, is authorized to construct a system of new hiking, back- 
packing and cross-country ski trails within the Boundary Waters 
Canoe Area Wilderness as designated by this Act, and on appropriate 
adjacent Federal lands outside the wilderness. In constructing such a 
trail system, consideration should be given to locating portions of the 
system near existing resorts on the perimeter of the wilderness to 
provide additional outdoor recreation opportunities for resort guests. 

(c) The Secretary is authorized and directed to develop an educa- 
tional program for the recreational users of the wilderness which will 
assist them to understand the purpose, value, and appropriate use of 
wilderness lands and the functioning of natural ecosystems in 
wilderness. 

(d) The Secretary in cooperation with the State of Minnesota and 
other appropriate groups, consistent with the purposes of this Act, 
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is authorized and directed to develop a program providing opportuni- 
ties for a wide range of outdoor experiences for disabled persons. 

(e) There are authorized to be appropriated such sums as may be 
necessary for the Secretary to carry out the purposes of this section. 

Sec. 19. (a) The Secretary, in cooperation with other appropriate 
executive agencies, is authorized and directed to develop a cooperative 
program of technical and financial assistance to resorts in commercial 
operation in 1975, 1976, and 1977, and outfitters in commercial opera- 
tion in 1977 which are located within the mining protection area or 
which are located on land adjacent to any of the lakes listed in section 5 
of this Act. There are authorized to be appropriated such sums as may 
be necessary for the purposes of this subsection. 

(b) There are authorized to be appropriated to the Secretary funds 
to be made available as grants to the Agricultural Extension Service, 
University of Minnesota, to provide over a three-year period educa- 
tional and technical assistance to businesses and communities adjacent 
to the Boundary Waters Canoe Area Wilderness in order to improve 
economic opportunities for tourism and recreation-related busi- 
nesses in a manner which is complementary to the management of the 
wilderness. 


MANAGEMENT STUDY 


Src. 20. The Secretary, acting through the Chief, United States 
Forest Service, shall, not later than October 1, 1981, submit to the 
Committee on Interior and Insular Affairs of the House of Representa- 
tives and the Committee on Energy and Natural Resources of the 
Senate, a comprehensive management plan setting forth the specific 
management procedures to implement the objectives of this Act. An 
interim report setting forth public involvement procedures, manage- 
ment alternatives, and a timetable for the remaining study actions, 
shall be submitted within one year from the date of enactment of this 
Act. 


LIMITATION OF AUTHORIZATIONS 


Sec. 21. All authorizations for any funds to be appropriated under 
the terms of this Act shall not be effective until October 1, 1979. Not- 
withstanding any other provision of this Act, authority to enter 
into agreements or to make payments under this Act shall be effective 
only to the extent or in such amounts as are provided in advance in 
appropriation Acts. 


Approved October 21, 1978. 
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Public Law 95-496 
95th Congress 


An Act 


To amend certain laws relating to the Osage Tribe of Oklahoma, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9 of 
the Act of June 28, 1906 (34 Stat. 539, 545), as amended, is further 
amended to read as follows: “There shall be a quadrennial election of 
the officers of the Osage Tribe as follows: A principal chief, an assist- 
ant principal chief, and eight members of the Osage Tribal Council 
shall be elected to succeed the officers elected in the year 1974 at a gen- 
eral election to be held in the town of Pawhuska, Oklahoma, on the 
first Monday in June 1978 and on the first Monday in June of each 
fourth year thereafter, in a manner to be prescribed by the Secretary 
of the Interior, and said officers shall be elected for a period of four 
years commencing on the first day of July following the election. In 

case of a vacancy in the office of principal chief or other officer by 
death, resignation, or otherwise, the vacancy shall be filled in a manner 
to be prescribed by the Osage Tribal Council. In the event of a common 
disaster and a quorum of five of the Osage Tribal Council does not 
survive, the Secretary shall appoint a principal chief and/or the num- 
ber of councilmen necessary to complete a total of eight, to serve until 
the next quadrennial election. The Secretary is hereby "authorized to 
remove from the council any member or members for good cause, to be 
by him determined, after the party involved has had due notice and 
opportunity to appear and defend himself. The tribal government so 
constituted shall continue in full force and effect until January 1, 1984, 
and thereafter until otherwise provided by Act of Congress.”. 

Src. 2. (a) The first paragraph of section 3 of the Act of June 24, 
1938 (52 Stat. 1034, 1035), as amended, extending the mineral estate 
reserved to the Osage Tribe by the Act of June 26, 1906 (34 Stat. 539), 
is further amended by striking the phrase “until the eighth day of 
April, 1983, and thereafter until otherwise provided by ‘Act of Con- 
gress” and substituting, in lieu thereof, the phrase “in perpetuity”. 

(b) The second paragraph of section 3 of the Act of June 24, 1938 
(52 Stat. 1034, 1035), as amended, is amended by striking the phrase 
“unless otherwise provided by Act of Congress” and inserting, in lieu 
thereof, the phrase “and thereafter until otherwise provided by 
Congress”. 

(c) The fourth paragraph of section 3 of the Act of June 24, 1938 
(52 Stat. 1034, 1036) is amended by striking the phrase “January 1, 
1984” and inserting, in lieu thereof, the phra ase “January 1, 1984 and 
thereafter until otherwise provided by Congress”. 

Src. 8. (a) The Act of February 5, 1948 (62 Stat. 18) is hereby 
repealed. 

(b) Any Osage | Indian having received a certificate of competency 
under paragraph 7 of section 2 of the Act of June 28, 1906 (34 Stat. 

539, 542) ; section 3 of the Act of March 2, 1929 (45 Stat. 1478, 1480) ; 
or the Act of February 5, 1948 (62 Stat. 18), may make application to 
the Secretary of the Interior to revoke such certificate and the Secre- 
tary shall revoke such certificate: Provided, That revocation of any 
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certificate shall not affect the legality of any transactions heretofore 
made by reason of the issuance of any such certificate. Restrictions 
against alienation of lands heretofore removed are not reimposed. 

(c) Sections 3 and 4 of the Act of February 27, 1925 (43 Stat. 1008 
1010-11) ; and section 4 of the Act of March 2, 1929 (45 Stat. 1478, 
1480) ; and sections 1 and 3 of the Act of June oA, 1938 (52 Stat. 1034) 
are hereby amended by striking, wherever they occur, the phrases “of 
one-half or more Indian blood”, “of more than one-half Indian blood”, 
“of one-half or more Osage Indian blood”, and “or who is one-half or 
more Osage Indian blood”. 

Sec. 4. In order to conserve natural resources and provide for the 
greatest ultimate recovery of oil and gas underlying the Osage mineral 
estate, the Secretary of the Interior is s authorized to establish rules and 
regulations under which oil and gas leases producing from a common 
source of supply may be unitized. 

Src. 5. (a) Section 8 of the Act of April 18, 1912 (37 Stat. 86, 88), 
is hereby amended to read as follows: “Any person of Osage Indian 
blood, eighteen years of age or older, may dispose of his Osage head- 
right or mineral interest and the remainder of his estate (real, person, 
and mixed, including trust funds) from which restrictions against 
alienation have not been removed by will executed in accor dance with 
the laws of the State of Oklahoma: Provided, That the will of any 
Osage Indian shall not be admitted to probate or have any validity 
unless approved after the death of the testator by the Secretary of the 
Interior. The Secretary shall conduct a hearing as to the validity of 
such will at the Osage Indian Agency in Pawhuska, Oklahoma. Notice 
of such hearing shall be given by publication at least ten days before 
the hearing in a newspaper of general circulation in Osage County, 
Oklahoma, and by mailing notice of such hearing to the last known 
address of all known heirs, legatees, and devisees. The cost of publi- 
cation shall be borne by the ‘estate. The rules of evidence of the State of 
Oklahoma shall govern the admissibility of evidence at such hearing. 
All evidence relative to the validity of the will of an Osage Indian shall 
be submitted to the Secretary within one hundred and twenty days 
after the date of the petition for approval of such will is filed with the 
Secretary, unless for good cause shown the Secretary extends the time: 
Provided, Vhat such time shall not be extended beyond six months 
from the date of the first hearing. For purposes of determining the 
validity of any will, the Secretary i is hereby granted the same subpena 
power as is vested in the courts. All costs of obtaining witnesses and 
evidence before the Secretary shall be borne by the party producing 
such witnesses or evidence, subject to such costs being taxed to the 
estate in the event that the District Court of the State of Oklahoma 
having jurisdiction should determine such costs beneficial to the whole 
estate. Notwithstanding any appeal from the decision of the Secretary, 
approval of such will by the Secretary shall entitle it to be admitted to 
probate without further evidence as to its validity or, upon disapproval 
thereof, the heirs may immediately petition for letters of administra- 
tion in the district court. No appeal from the order of the Secretary 
approving or disapproving any will shall stay the issuance of letters 
testamentary or of administration: Provided, That such letters shall 
not confer power to sell any restricted assets by virtue of any provision 
in such will, pay or satisfy legacies, or distribute property of the 
decedent to the heirs or beneficiaries until the final determination of 
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the appeal, but all other action taken by the district court pending said 
appeal shall be valid and binding. No court except a Federal court shall 
have jurisdiction to hear a contest of a probate of a will that has been 
approved by the Secretary. Such appeals shall be on the record made 
before the Secretary and his decisions shall be binding and shall not be 
reversed unless the same is against the clear weight of the evidence or 
erroneous in law.”. 

Probate. (b) Section 3 of the Act of April 18, 1912 (87 Stat. 86), is hereby 
amended to read as follows: “That the property of deceased and of 
orphan minor, insane, or other incompetent Osage Indians, such 
incompetency being determined by the laws of the State of Oklahoma 
which are hereby extended for such purpose to all Osage Indians, 
shall, in probate matters, be subject to the District Court of Oklahoma 
having jurisdiction. A copy of all papers filed in the district court 
shall be served on the Superintendent of the Osage Agency at the 
time of filing, and said Superintendent is authorized, whenever the 
protection of the interest of the Osage Indian requires, to appear in 

Estate handling, the district court. The Superintendent of the Osage Agency or the 

investigation and Secretary of the Interior, whenever he deems the same necessary, may 

prosecution. investigate the conduct of executors, administrators, guardians, or 
other persons having charge of the estate of any minor, incompetent, 
or deceased Osage Indian. Whenever he shall be of the opinion that 
the estate is in any manner being dissipated, wasted, or permitted to 
deteriorate in value by reason of the negligence, carelessness, or 
incompetency of the executor, administrator, guardian, or other per- 
son in charge of the estate, the Superintendent of the Osage Agency 
or the Secretary is authorized, and it shall be his duty, to report said 
matter to the district court, take the necessary steps to have such case 
fully investigated, and prosecute any remedy, either civil or criminal, 
as the exigencies of the case may require. The costs and expenses of 
any civil proceedings shall be a charge upon the estate of the Osage 
Indian or upon the executor, administrator, guardian, or other person 
in charge of the estate of the Osage Indian and his surety, as the dis- 
trict court shall determine. Every bond of the executor, administra- 
tor, guardian, or other person in charge of the estate of any Osage 
Indian shall be subject to the provisions of this section and shall 

Limitations. contain therein a reference hereto: Provided, That no guardian shall 
be appointed for a minor whose parents are living unless the estate of 

said minor is being wasted or misused by such parents: Provided 

further, That no land shall be sold or alienated under the provisions 
of this section without approval of the Secretary.”. 

(7) Section 7 of the Act of February 27, 1925 (43 Stat. 1008, 1011), 
as amended, is hereby further amended to read as follows: “Hereafter 
none but heirs of Indian blood and children legally adopted by a court 
of competent jurisdiction and parents, Indian or non-Indian, shall 
inherit from Osage Indians any right, title, or interest to any 
restricted land, moneys, or Osage headright or mineral interest.”. 

25 USC 331 note. (d) Notwithstanding the provisions of subsections (a), (b), and 
(c) of this section, disposition of any Osage headright or mineral 
interest shall be subject to the provisions of section 7 of this Act. 

Inter vivos Sec. 6. (a) With the approval of the Secretary of the Interior, any 

trust. person of Osage Indian blood, eighteen years of age or older, may 

25 USC 331 note. establish an inter vivos trust covering his headright or mineral interest 
except as provided in section 8 hereof; surplus funds; invested surplus 


Inheritance. 
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funds: segregated trust funds; and allotted or inherited land, naming 
the Secretary of the Interior as trustee. An Osage Indian having a 
certificate of competency may designate a banking or trust institution 
as trustee. Said trust shall be revocable and shall make provision for 
the payment of funeral expenses, expenses of last illness, debts, and an 
allowance to members of the family dependent on the settlor. 

(b) Property placed in trust as provided by this section shall be 
subject to the same restrictions against alienation that presently apply 
to lands and property of members of the Osage Tribe, and the execu- 
tion of such instrument shall not in any way affect the tax-exempt 
status of said property. 

Sec. 7. After passage of this Act, a person not of Osage Indian blood, 
except a child legally adopted by an Osage Indian in any court of com- 
petent jurisdiction and the lineal descendants of such adopted child, 
subject to the stipulation that such adopted child or his lineal descend- 
ants cannot alienate his Osage headright or mineral interest and the 
devolution thereof is limited to intestacy, will, or inter vivos trust the 
same as if he were of Osage Indian blood, is prohibited from receiving 
more than a life estate in an Osage headright interest owned by an 
Osage Indian, such adopted child or his lineal descendants, whether 
such interest is received by will, inter vivos trust, or Oklahoma law of 
intestate succession. Upon the death of such recipient, the Osage head- 
right or mineral interest shall vest in the remaindermen thereof who 
are of Osage Indian blood, adopted children, and/or lineal descendents 
of such adopted children designated by the will or inter vivos trust of 
the deceased Osage Indian, his adopted child, or the lineal descendants 
of such adopted child. If such instrument does not designate remain- 
dermen thereof who are of Osage Indian blood, adopted children, and/ 
or lineal descendants of such adopted children, or if the deceased died 
intestate, the Osage headright or mineral interest shall vest in his heirs 
pursuant to the Oklahoma law of intestate succession, subject to the 
above limitations. On the death of the non-Osage beneficiary or heir, 
except in the case of adopted children or lineal descendants of such 
adopted children, such Osage headright or mineral interest shall vest 
in the Osage Tribe and the Tribe shall pay the estate of the non-Osage 
beneficiary or heir the market value of such Osage headright or min- 
eral interest. Payments under this section shall be made from Osage 
tribal mineral funds authorized to be expended by section 8(b) hereof. 

Sec. 8. (a) Any individual right to share in the Osage mineral estate 
(commonly referred to as “headright”) owned by a person not of 
Indian blood may not, without the approval of the Secretary of the 
Interior, be sold, assigned, or transferred. Sale of any such interest 
shall be subject to the right of the Osage Tribe to purchase it within 
forty-five days at the highest legitimate price offered the owner thereof. 

(b) Prior to the time and tribal mineral income is segregated for 
distribution to individual headright owners, the Secretary of the 
Interior, at the request of the Osage Tribal Council, may direct the 
use of any such income for the purchase of Osage headright interests 
offered for sale to the Osage Tribe pursuant to this section or vested in 
the Osage Tribe pursuant to section 7 of this Act. 
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Determination. Sec. 9. Under such regulations as the Secretary of the Interior may 

25 USC 331 note. prescribe, the heirs and legatees of any deceased owner of an Osage 
hasdvight or mineral interest, real estate on which restrictions against 
alienation have not been removed, and funds on deposit at the Osage 
Agency may be determined by the Secretary if such aggregate interests 
do not exceed $10,000: Provided, That no court of competent jurisdic- 
tion has undertaken the probate of the deceased’s estate and a request 
for such administrative determination has been made to the Secretary 
by one or more of the heirs or legatees. 


Approved October 21, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1459, accompanying H.R. 11894 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-1157 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 8, considered and passed Senate. 
Oct. 3, H.R. 11894 considered and passed House; passage vacated, and S. 1081, 
amended, passed in lieu. 
Oct. 7, Senate concurred in House amendments. 
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Public Law 95-497 
95th Congress 
An Act 


Relating to the application of certain provisions of the Internal Revenue Code _ Oct. 21, 1978 _ 
of 1954 to specified transactions by certain public employee retirement systems {H.R. 12051] 
created by the State of New York or any of its political subdivisions. 


Be it enacted by the Senate and House o <& pernane of the 
United States of America in Congress assemb Taxes. 


SECTION 1. QUALIFIED STATUS OF PARTICIPATING PENSION PLANS. a 
(a) Genera Roure.—A participating pension plan shall not be Retirement 
considered to fail to satisfy the requirements of section 401(a) of the systems. 
Internal Revenue Code of 1954, and shall not be considered to have 26 USC 41. 
engaged in a prohibited transaction described in section 503(b) of 26 USC 503. 
such Code, merely because— 
(1) during the period beginning on July 1, 1978, and ending on 
June 30, 1982, the plan acquires city indebtedness which meets the 
applicable requirements of section 2, or 
(2) the plan continues to hold any city indebtedness acquired— 
(A) pursuant to this Act or Public Law 94-236, or 90 Stat. 238. 
(B) before November 26, 1975. 
(b) Acqutsttion or InpeBTEepNESs Pursuant To AGREEMENT.—The 
acquisition of city indebtedness by a participating pension plan under 
an agreement for the acquisition of city indebtedness meets the appli- 
cable requirements of section 2 if— 
(1) the agreement is not disapproved by the Secretary under 
subsection (c), and 
(2) the plan certifies to the Secretary (and furnishes to the 
Secretary and to the appropriate committees of the Congress such 
supporting information and documentation as the Secretary shall 
require) that the acquisition— 
(A) is made under the agreement, and 
(B) meets the applicable requirements of section 2 (deter- 
mined without regard to the provisions of subsections (b), 
(c),and (f) of section 2). 
(c) Stxry-Day Pertop ror Disapprovat. 
(1) In cenerat.—Before entering into an agreement described 
in subsection (b), and before acquiring any city indebtedness not 
covered by such an agreement, the participating pension plan 
shall notify the Secretary of the proposed agreement or acquisi- 
tion. If the Secretary determines (not later than 60 days after 
the date of such submission or such shorter period as the Secretary 
may establish) that such agreement or acquisition does not meet 
any requirement of section 2, the Secretary shall disapprove such 
agreement or acquisition ( as the case may be). For purposes 
of this subsection, an amendment, or a waiver of any provision, of 
such an agreement shall be treated as a new agreement. 
(2) Nortricatton.—The Secretary shall, not later than the 10th 
day after the close of the period applicable under paragraph (1), 
notify the appropriate committees of the Congress of the deter- 
minations he has made with respect to the submission and the 
reasons on which such determinations were based. 
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SEC. 2. REQUIREMENTS. 
(a) Limrrations on Amount or Dest To Be Acqutrep.— 

(1) PercentaGE Limirations.—An acquisition of city indebted- 
ness by a participating pension plan does not meet the require- 
ments of this section if— 

(A) AGGREGATE LIMIT ON ACQUISITIONS BY CITY PLANS.—In 
the case of a city plan, the plan acquires any city indebtedness 
after June 30, 1979, and before the city plans meet the per- 
centage limitation on holdings of city indebtedness applicable 
under this subparagraph for the 12-month period ending on 
the most recently preceding June 30. The percentage limita- 
tion on holdings of city indebtedness under this subparagraph 
is not met if the value of city indebtedness held by all city 
plans exceeds a percentage of the aggregate assets of all city 
plans equal to— 

(1) 40 percent for the 12-month period ending on 
June 30, 1979, 

(ii) 36 percent for the 12-month period ending on 
June 30, 1980, 

(ili) 33 percent for the 12-month period ending on 
June 30, 1981, and 

(iv) 30 percent for the 12-month period ending on 
June 30, 1982. 

(B) Limir on acquisiTions BY EACH CITy PLAN.—In the 
case of a city plan, the plan acquires any city indebtedness 
which, when added to other city indebtedness held by such 
plan, would cause such holdings to exceed 50 percent of the 
assets of such plan at the time of the acquisition. 

(C) Limir on ACQUISITIONS BY STATE PLAN.—In the case of 
a State plan, the plan acquires any city indebtedness which, 
when added to other city indebtedness held by such plan, 
would cause such holdings to exceed 10 percent of the assets 
of such plan at the time of the acquisition. 

(D) DererMINATIONS OF WHETHER THE PERCENTAGE LIMITA- 
TIONS HAVE BEEN MET.— 

(i) AcerecaTe timir.—For the purpose of determin- 
ing whether the percentage limitation on holdings of city 
indebtedness under subparagraph (A) has been met for 
any 12-month period described in that subparagraph, the 
plan shall use the arithmetic mean (expressed as a per- 
centage) of 4 fractions, the numerators of which are the 
value of city indebtedness held by all city plans as of 
the close of each calendar quarter within the 12-month 
period for which the determination is being made and 
the denominators of which are the value of the assets of 
all city plans as of the close of each such calendar quarter. 
If the percentage limitation under subparagraph (A) is 
not met for a 12-month period on the basis of the 4 frac- 
tions for the 4 calendar quarters within that 12-month 
period, the plan shall make a redetermination for that 
12-month period as of the close of the first calendar 
quarter, if necessary, the second calendar quarter and, if 
necessary, the third calendar quarter following the 
12-month period using the 4 fractions for the 12-month 
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period and the fraction or fractions for the additional 

quarter or quarters. If the value of city indebtedness or 

plan assets is not available for any quarter at the time 
the determination of the fraction for that quarter is 
being made, the plan shall use a value derived from inter- 
polations from the most recently available semi-annual 
valuations. 

(ii) Puan tomrr.—In making a determination of 
whether or not an acquisition of city indebtedness meets 
the requirements of subparagraph (B) or (C), the plan 
shall make determinations based on the most current 
data available as to the holdings of city indebtedness and 
on the basis of the most recently available semiannual 
valuation of assets of the plan. 

(2) MerHop or vaLuATIon.—For purposes of this subsection— 
(A) city indebtedness is to be valued by the plan at its face 
value, and 
(B) all other assets are to be valued by the plan under 
methods determined by the Secretary to be consistent with 
the methods of valuing assets for purposes of section 412 of 
the Internal Revenue Code of 1954. 
(b) Sranparps.— 

(1) OveraLL stanpARD.—The overall standard used by the 
Secretary under this Act in determining whether or not to dis- 
approve an agreement for the acquisition of city indebtedness 
under section 1(c) shall be the extent to which the acquisition of 
ps indebtedness under the agreement will, in the case of a city 
plan— 

(A) maintain the ability of the city— 
(i) to make future contributions to the plan or trust, 
and 
(ii) to satisfy its future obligations to pay pension and 
retirement benefits to members and beneficiaries of such 

plan or trust, and 
(B) protect the sources of funds to provide retirement 
benefits for members and beneficiaries of the plan or trust. 

(2) Factors To BE TAKEN INTO AccouNnT.—In determining 
whether or not to disapprove such an agreement the Secretary 
shall take into account (among other factors) the terms of the 
obligations which are to be acquired under the agreement. 

(3) FIscAL PARTICIPATION BY PRIVATE SOURCES OR PUBLIC CREDIT 
MARKETS.—The Secretary shall disapprove any such agreement 
unless he has received assurances to his satisfaction that there 
will be significant participation in the acquisition of city indebted- 
ness by the State, an agency of the State, or private sources, or 
through public credit markets. 

(c) Requirements Wirn Resrecr To Fiscan Conprrion oF THE 


ITY.— 


(1) SuBsTANTIAL PROGRESS TOWARD A BALANCED BUDGET BY 1982.— 
An acquisition of city indebtedness by a participating pension 
plan during any fiscal year beginning after June 30, 1979, does 
not meet the requirements of this section unless the Secretary has 
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determined for such fiscal year that the city is making substantial 
progress toward operating under expense budgets which do not 
show a deficit. 

(2) PRINCIPLES TO BE APPLIED UNDER PARAGRAPH (1).—The Sec- 
retary shall make the determination required under paragraph (1) 
on the basis of— 

(A) whether or not the requirements of paragraph (5) of 
section 103 of the New York City Loan uietantes Act of 
1978 (as such Act is in effect on the date of enactment of this 
Act) are being met, and 

(B) the annual audited financial statements of the city pre- 
pared in accordance with generally accepted accounting 
principles (including principles applicable to municipal 
governments which provide for a clear division between 
operating outlays and revenues on the one hand and capital 
expenditures and revenues on the other hand) and in accord- 
ance with generally accepted auditing standards. 

(d) Prans Havine Neeative Casu Frow.— 

(1) In generat.—An acquisition of any city indebtedness by 
a city plan does not meet the requirements of this section if the 
plan would have a negative cash flow for the fiscal year of 
acquisition. 

(2) Spectan RuLEs.—For purposes of paragraph (1)— 

(A) cash flow shall be determined by the plan for each 
fiscal year, and also whenever the plan enters into an agree- 
ment which must be submitted to the Secretary under section 
1(¢) (including any amendment of, or waiver under, such 
an agreement), 

(B) cash flow shall be determined in the same manner as 
provided in paragraph (3) of subsection (e), and 

(C) the effect of completed and proposed acquisitions dur- 
ing the plan year on the cash flow shall be taken into account. 

(e) Reports.— 
(1) ANNUAL REPORT BY PLANS ON RECEIPTS, DISBURSEMENTS, 
HOLDINGS, AND CASH FLOW.— 

(A) ANNUAL REPORT.—An acquisition of any city indebted- 
ness by any participating city pension plan does not meet 
the requirements of this section unless, for each preceding 
plan year beginning after June 30, 1978, and ending more 
than 8 months and 15 days before the date of the acquisition, 
the plan has submitted an annual report which meets the 
requirements of paragraph (2) to the Secretary and to the 
appropriate committees of the Congress. 

(B) Prosectep casH FLow.—An acquisition of city indebt- 
edness by any participating city pension plan for any plan 
year does not meet the requirements of this section unless the 
plan has submitted to the Secretary and to the appropriate 
committees of the Congress a statement showing the projected 
cash flow for the plan year. 

(2) ANNUAL REPORT BY INDEPENDENT PUBLIC ACCOUNTANT.—AN 
annual report does not meet the requirements of this paragraph 
unless it— 
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(A) includes an analysis of compliance by the plan 
throughout the fiscal year with the requirements of subpara- 
graphs (A) and (B) of subsection (a) (1), 

(B) is prepared in accordance with generally accepted 
accounting principles, and 

(C) meets the requirements of paragraph (3) of section 
103(a) of the Employee Retirement Income Security Act 
of 1974, as in effect on the date of enactment of this Act 29 USC 1023. 
(without regard to the last 4 sentences of subparagraph (A) 
of that paragraph). 

(3) RULEs FOR DETERMINING CASH FLow.—For purposes of para- 
graph (1) (B), the cash flow 

(A) shall take into account contributions and other income 
(such as dividends and interest) on the one hand and the 
payment of benefits and expenses on the other hand, and 

(B) shall not take into account items properly chargeable 
to capital account (such as the proceeds from the sale or 
redemption of assets) , other than— 

(i) payment of principal during the period a debt is 
outstanding, 
(ii) payment of principal at maturity or redemption, 
and 
(iii) proceeds from the sale of obligations having a 
maturity of one year or less at the time of sale. 

(f) Crry Must Comety Wirth RequiremMents or Section 103(7) 
or New York Ciry Loan Guarantee Act or 1978.—An acquisition ate, p. 461. 
of city indebtedness by a city pension plan for any plan year does 
not meet the requirements of this section unless, at the time of the 
acquisition, the Secretary has determined that the requirements of 
paragraph (7) of section 103 of the New York City Loan Guarantee 
Act of 1978, as in effect on the date of enactment of this Act, have 
been met. 


SEC. 3. NOTIFICATION OF PLANS AND CITY OF ACQUISITIONS WHICH 
FAIL TO MEET REQUIREMENTS OF THE ACT; REGULATIONS. 
(a) NoriricaTIon oF PLANS AND Ciry.— 

(1) Noricre oF FAILURE TO MEET REQUIREMENTS.—W henever the 
Secretary determines that an acquisition of city indebtedness has 
not met one of the requirements of section 2, he shall notify the 
participating plan or plans involved. 

(2) Novice OF POSSIBLE PROSPECTIVE FAILURE.—The Secretary 
shall notify each participating pension plan and the city whenever 
he finds, based on information available to the Secretary, that a 
future acquisition of city indebtedness will fail to meet the require- 
ments of section 2 because of the requirement of subsection (a) 
(1) (A) or (c) of that section, and he shall notify the participating 
pension plan concerned and the city whenever it appears that a 
future acquisition of city indebtedness by that plan will fail to 
meet the requirements of section 2 for any other reason. 

(b) Regutations.—The Secretary of the Treasury or his delegate is Regulations. 
authorized to prescribe such regulations as may be necessary to carry 
out the provisions of this Act. 


SEC. 4. DEFINITIONS AND SPECIAL RULES. 
For purposes of this Act— 
(1) ParricreaTING PENSION PLAN.—The term “participating 
pension plan” means any city plan or State plan. 
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(2) Crry pLran.—The term “city plan” means any of the 
following: 
(A) the New York City employees’ retirement system, 
< - the teachers’ retirement system for the city of New 
ork, 
(C) the New York City Police Pension Fund, article 2, 
(D) the New York City Fire Department Pension Fund, 
article 1—B, and 
(E) the board of education retirement system for the city 
of New York. 

(3) SraTe pran.—The term “State plan” means any of the 
following: 

(A) the New York State employees’ retirement system, 

(B) the New York State policemen’s and firemen’s retire- 
ment system, and 

(C) the New York State teachers’ retirement system. 

(4) APPROPRIATE COMMITTEES OF THE CONGRESS.—The term 
“appropriate committees of the Congress” means the Committee 
on Ways and Means of the House of Representatives and the 
Finance Committee of the Senate. 

(5) REFERENCES TO PLAN INCLUDE REFERENCES TO TRUST.—A ref- 
erence to a plan includes a reference to any trust forming a part 
thereof. 

(6) Crry 1nDEBTEDNESS.—The term “city indebtedness” means 
any city obligation or any State financing agency obligation. 

(7) Crry optication.—The term “city obligation” means any 
indebtedness for money borrowed by the city. 

(8) SraTE FINANCING AGENCY OBLIGATION.—The term “State 
financing agency obligation” means any indebtedness for money 
borrowed by the State financing agency. 

(9) SraTe FINANCING AGENCY.—The term “State financing 
agency” means any agency or instrumentality of the State of New 
York duly authorized by such State to act on behalf of or in the 
interest of the city, and no other subdivision of the State, with 
respect to the city’s financial affairs. 

(10) Crry.—The term “city” means the city of New York. 

(11) Fiscan year.—The term “fiscal year” means a 1-year 
period beginning on July 1 or, where the Secretary determines 
it to be appropriate, the plan year of a participating pension plan. 

(12) Secrerary.—The term “Secretary” means the Secretary of 
the Treasury. Except as provided in section 3, no function, power, 
or duty of the Secretary under section 1, section 2, or this section 
may be delegated. 

(13) Acquisrrion.—The term “acquisition” includes— 

(A) a purchase or an exchange (whether pursuant to a 
rollover or otherwise) , and 

(B) to the extent provided in regulations prescribed by 
the Secretary, any modification in the terms of an obligation 
or in the rights of the holder of an obligation. 
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SEC. 5. RELATIONSHIP OF THIS ACT TO PUBLIC LAW 94-236. 

Effective on the date of the enactment of this Act, the waiver of Effective date. 
the requirements of sections 401(a) and 503(b) of the Internal 
Revenue Code of 1954 contained in subsection (a) of the first section 26 USC 401. 
of Public Law 94-236 shall not apply to acquisitions of city indebted- 26 USC 503. 
ness on or after such date. 90 Stat. 238. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1605 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 3, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 95-498 
95th Congress 
An Act 


To declare that the United States holds in trust for the Pueblo of Santa Ana 
certain public domain lands. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, 
and interest of the United States in the following lands situated within 
Sandoval County in the State of New Mexico are hereby declared to 
be held by the United States in trust for the benefit and use of the 
Pueblo of Santa Ana: 


New Mexico PrincteaAL MreriwiAn 


Township 13 North, Range 3 East 

Section 1: 

Lots 1, 8, 9, 10, 
South half north half, 
South half, 

Section 3: 

Lots 9, 10, 11, 12, 
South half north half, 
South half, 

Section 4: 

Lots 9, 10, 11, 12, 
South half north half, 
South half, 

Section 5: All of that portion lying east of the west boundary of the 
right-of-way of New Mexico Highway 44, 

Section 9: 

East half west half, 
East half, 

Section 10: All, 

Section 11: All, 

Section 12: All, 

Section 13: All, 

Section 14: All, 

Section 15: North half northwest quarter, southeast quarter north- 
west quarter, northeast quarter southwest quarter northwest quarter, 
north half northwest quarter southwest quarter northwest quarter, 
southeast quarter northwest quarter southwest quarter northwest 
quarter, north half northwest quarter southeast quarter southwest 
quarter northwest quarter, northeast quarter southeast quarter south- 
west quarter northwest quarter, northeast quarter, north half north- 
east quarter northwest quarter northeast quarter southwest quarter, 
north half northeast quarter northeast quarter southwest quarter, north 
half southwest quarter northeast quarter northeast quarter southwest 
quarter, southeast quarter northeast quarter northeast quarter south- 
west quarter, northeast quarter southeast quarter, north half northwest 
quarter southeast quarter, southeast quarter northwest quarter south- 
east quarter, northeast quarter southwest quarter northwest quarter 
southeast quarter, north half northwest quarter southwest quarter 
northwest quarter southeast quarter, north half southeast quarter 
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southwest quarter northwest quarter southeast quarter, northeast 
quarter northeast quarter southwest quarter southeast quarter, north- 
east quarter southeast quarter southeast quarter, north half northwest 
quarter southeast quarter southeast quarter, southeast quarter north- 
west quarter southeast quarter southeast quarter, north half southwest 
quarter northwest quarter southeast quarter southeast quarter, north 
half northeast quarter southwest quarter southeast quarter southeast 
quarter, north half southeast quarter southeast quarter southeast quar- 
ter, north half southeast quarter southeast quarter southeast quarter 
southeast quarter; excluding existing rights-of-way, 

Section 23: Northeast quarter northwest quarter northwest quarter, 
northeast quarter northwest quarter northwest quarter northwest 
quarter, north half northwest quarter northwest quarter northwest 
quarter northwest quarter, north half northeast quarter southeast 
quarter northwest quarter northwest quarter, north half northeast 
quarter northwest quarter, southeast quarter northeast quarter north- 
west quarter, north half southwest quarter northeast quarter north- 
west quarter, southeast quarter southwest quarter northeast quarter 
northwest quarter, northeast quarter northeast quarter southeast quar- 
ter northwest quarter, north half northwest quarter northeast quarter 
southeast quarter northwest quarter, north half northeast quarter. 
southeast quarter northeast quarter, north half southwest quarter 
northeast quarter, north half southeast quarter southwest quarter 
northeast quarter, southeast quarter southeast quarter southwest 
quarter northeast quarter, north half southwest quarter southeast 
quarter southwest quarter northeast quarter, north half northeast 
quarter southwest quarter southwest quarter northeast quarter, 
northeast quarter northeast quarter southeast quarter, northeast quar- 
ter northwest quarter, northeast quarter southeast quarter, north half 
northwest quarter northwest quarter northeast quarter southeast 
quarter, north half southeast quarter northwest quarter northeast 
quarter southeast quarter, north half northeast quarter southeast 
quarter northeast quarter southeast quarter; excluding Rec. PP CL 
10/10/62 and existing rights-of-way, 

Section 24: North half, southeast quarter, northeast quarter south- 
west quarter, north half northwest quarter southwest quarter, south- 
east quarter northwest quarter southwest quarter, north half southwest 
quarter northwest quarter southwest quarter, southeast quarter south- 
west quarter northwest quarter southwest quarter, north half south- 
west quarter southwest quarter northwest quarter southwest quarter, 
north half northeast quarter southwest quarter southwest quarter, 
north half southeast quarter northeast quarter southwest quarter 
southwest quarter, north half southeast quarter southwest quarter, 
southeast quarter southeast quarter southwest quarter, northeast quar- 
ter southwest quarter southeast quarter southwest quarter; excluding 
existing rights-of-way, 

Section 25: North half northeast quarter northeast quarter northeast 
quarter northwest quarter, northeast quarter northeast quarter, north- 
east quarter northwest quarter northeast quarter, north half northwest 
quarter northwest quarter northeast quarter, northeast quarter north- 
west quarter northwest quarter northeast quarter, north half south- 
west quarter northwest quarter northwest quarter northeast quarter, 
north half northeast quarter southwest quarter northwest quarter 
northeast quarter, north half southeast quarter northwest quarter 
northeast quarter, southeast quarter southeast quarter northwest quar- 
ter northeast quarter, 
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Township 13 North, Range 4 East 

Section 3: 

Lots 4, 5, 6, 

West half northeast quarter, 

Northwest quarter, 
Section 4: All; including bed of Jemez River, 
Section 5: 

Lots 1, 2, 3, 4, 5, 

Northwest quarter northwest quarter, 

South half northwest quarter, 

South half, 

and bed of Jemez River, 
Section 6: 

Lots 1, 2, 3, 4, 

East half west half, 

Kast half, 

and bed of Jemez River, 
Section 7: All, 
Section 8; 

Lots 3, 4, 5, 

North half, 

Southwest quarter, 

Northwest quarter southeast quarter, 
Section 9: 

Lots 5, 6, 7,8 and bed of Jemez River lying north of the 

North boundary of the Angostura Grant, 
Section 17: 

Lots 10, 11, 12, 18, 

Northwest quarter, 
Section 18: 

Lots 2, 3, 

Kast half northwest quarter, 

Northeast quarter, 


Township 14 North, Range 3 East 
Section 6: Bed of the Jemez River, 


Township 14 North, Range 4 East 


Section 17: All, 

Section 18 : East half east half, 

Section 19: East half east half, 

Section 20: All, 

Section 21: West half, 

Section 27 : Southwest quarter southwest quarter, 

Section 28 : 
Northwest quarter, 
South half, 

Section 29: All, 

Section 30: East half east half, 

Section 31: 
East half northeast quarter, 
Southwest quarter northeast quarter, 
Northwest quarter northwest quarter, 
South half northwest quarter, 
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South half, 
and bed of Jemez River, 
Section 33: All, 
Section 34: 
South half northeast quarter, 
Northwest quarter, 
South half, 
Section 35: 
Lot 9, 
West half southwest quarter, 
containing 16,249.98 acres more or less. 

(b)(1) The lands described in paragraph (2) of this subsection 
consisting of approximately 2240.14 acres shall continue to be subject 
to Public Land Order 873, entitled “An Order Withdrawing Public 
Lands for Use of the Department of the Army in Connection with the 
Jemez Canyon Dam and Reservoir Project”, issued by the Secretary 
of the Interior on November 14, 1952, until such lands, or any portion 
thereof, are determined by the Secretary of the Army to be no longer 
needed for the purpose for which the lands were reserved under such 
order. The Secretary of the Army shall publish notice of any such 
determination in the Federal Register. 

(2) The lands described in subsection (a) of this section which 
are subject to Public Land Order 873 are the following lands: 


New Mexico Principat MERIDIAN 


Township 13 North, Range 3 East 

Section 1: 

Lots 1, 8, 9, 10, 

South half northeast quarter, 

Southeast quarter northwest quarter, 

Northeast quarter southwest quarter, 
Section 5: 

Lots 1, 2, 3, 4, 

Northwest quarter northwest quarter, 

South half northwest quarter, 

Southwest quarter, 

West half southeast quarter, 

Lot 5, that part lying north of the east-west quarter section line, 
Section 6: 

Lots 1, 2, 3, 

Northeast quarter, 

Kast half northwest quarter, 

Northeast quarter southwest quarter, 

North half southeast quarter, 

Southeast quarter southeast quarter, 
Section 8: 

Lots 3, 4, 5, 

West half northeast quarter, 

Northwest quarter, 

North half southwest quarter, 

Northwest quarter southeast quarter, 
Section 17: 

Lots 10 and 11, 


- Lot 12. that part lying east of the north-south quarter section 
ine, 
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Publication in 


Federal Register. 


Township 14 North, Range 4 East 

Section 31: 

Southwest quarter northeast quarter, 
Northwest quarter northwest quarter, 
South half northwest quarter, 

South half. 

Sec. 2. The Secretary of the Interior shall publish in the Federal 
Register the boundaries and descriptions of the Jands declared to be 
held in trust by this Act. 

Sec. 3. All of the right, title, and interest of the United States in 
all minerals, including gas and oil, underlying the lands hereby de- 
clared to be held in trust for the Pueblo of Santa Ana, are hereby 
declared to be held by the United States in trust for the benefit and 
use of the Pueblo of Santa Ana. 

Sec. 4. (a) Nothing in this Act shall deprive any person of any 
valid existing right of use, possession, contract right, interest, or 
title which that person may have in any of the trust lands within the 
purview of this Act, or of any existing right of access to public domain 
lands over and across such trust lands, as determined by the Secretary 
of the Interior. All existing mineral leases involving lands declared to 
be held in trust by this Act, including oil and gas leases, which may 
have been issued or approved pursuant to Federal law, prior to enact- 
ment of this Act, shall remain in force and effect in accordance with the 
provisions thereof. Notwithstanding any other provisions of law, all 
applications for mineral leases involving such lands, including oil and 
gas leases, pending on the date of enactment of this Act shall be rejected 
and the advance rental payments returned to the applicants. 

(b) Those persons Holding grazing permits from the United States 
Bureau of Land Management in the grazing unit known as the Berna- 
lillo Community Allotment (Number 551), Sandoval County, New 
Mexico, as of the date of enactment of this Act are hereby granted the 
right to continue those grazing rights, subject to all otherwise appli- 
cable terms, conditions, ‘Tules, and “regulations of the Bureau of Land 
Management governing such grazing rights, for a period of not to 
exceed ten years. Such grazing rights shall be administered by the 
Bureau of Land Management in accordance with applicable rules and 
regulations governing ‘such rights on the Federal public domain, and 
may be canceled by the Bureau of Land Management in accordance 
with its regulations for failure to meet the terms ; and conditions of the 
existing permits, or failure to abide by applicable rules and regulations. 
Grazing fees shall be payable by the permittees to the Bureau of Land 
Management at prevailing rates. which fees shall be remitted by said 
Bureau to the Pueblo of Santa Ana within 30 days of receipt. Such 
grazing rights shall be nontransferable, except that they may be 
relinquished at any time to the Pueblo of Santa Ana. In the event of 

cancellation or relinquishment of said grazing rights as provided above, 
such rights shall not be renewed, nor shall any new permits be issued : 

Provided, however, That no grazing fees shall be payable by the said 
existing permittees for the first five years following enactment of this 
Act. 

(c) Subject to subsections (a) and (b) of this section, any property 
held in trust under this Act for the Pueblo of Santa Ana shall be 
administered in accordance with the laws and regulations applicable 
to other property held in trust by the United States for the Indian 
tribe of such pueblo. 

Sec. 5. (a) Any and all gross receipts derived from, or which relate 
to, the property declared to be held in trust by this Act which were 
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received by the United States subsequent to the acquisition by the 
United States of such property and prior to the date of the enact- 
ment of this Act (including State school lands referred to in section 
7), from whatever source and for whatever purpose, shall, as of the 
date of enactment of this Act, be deposited to the credit of the 
Pueblo of Santa Ana and may be expended by such tribe for such 
beneficial programs as the tribal governing body may determine. 

(b) All gross receipts (including, but not limited to, bonuses, rents, 
and royalties) hereafter derived by the United States from any con- 
tract, permit, or lease referred to in section 4(a) of this Act, shall be 
administered in accordance with the laws and regulations applicable 
to receipts from property held in trust by the United States for 
Indian tribes. 

Src. 6. All property declared to be held in trust for the benefit and 
use of the Pueblo of Santa Ana pursuant to this Act, and all the 
receipts therefrom referred to in section 5 of this Act, shall be ex- 
empt from Federal, State, and local taxation so long as such prop- 
erty is held in trust by the United States. Any distribution of such 
receipts to tribal members shall neither be considered as income or 
resources of such members for purposes of any such taxation nor as 
income or resources or otherwise utilized as the basis for denying 
or reducing the financial assistance or other benefits to which such 
member or his household would otherwise be entitled to under the 
Social Security Act or any other Federal or federally assisted 
program. 

Src. 7. (a) For the purpose of improving the land tenure pattern 
and consolidating Santa Ana Pueblo lands, the Secretary of the 
Interior is authorized and directed to acquire, by purchase or exchange, 
under such regulations as he may prescribe, all State school lands in 
township 13 north, range 3 east, sections 2 and 16; township 14 north, 

range 3 east, section 36; and tow nship 14 north, range 4 east, section 32, 
State of New Mexico, containing 2004.05 acres, more or less; and 
interests therein, including improvements, mineral rights, and water 
rights. In exercising his authority to acquire such lands by exchange, 
the Secretar y is authorized to utilize unappropriated public lands in 
the State of New Mexico. The properties so exchanged shall be of 
approximately equal value, and the Secretary may accept cash from or 
pay cash to the State of New Mexico in such an exchange in order to 
equalize the values of the properties exchanged. 

(b) The Secretary may execute any title documents necessary to 
effect the exchanges authorized by this section. 

(c) Title to all lands acquired under the provisions of this section 
shall be taken in the name of the United States in trust for Santa Ana 
Pueblo. 

Sec. 8. (a) Notwithstanding any other provision of this Act, during 
the 3 years following enactment of this Act, the Secretary may, after 
giving the tribe 30 days written notice and ‘after consulting with the 
tribe, enter on the lands described in the first section of this Act to 
identify, investigate, examine, and remove any paleontological 
resources from such lands: Prov ided, That no explorations, surveys, 
or excavations shall be authorized within a 200- yard radius of the 
following shrines or religious sites : 

(1) Santiyaku ‘Ke Kura (Santiago’s Corral) ; 
(2) Santiyaku Ka’ mo (Santiago’s s Home) ; 

(3) Santiyaku ’Kaisru (Santiago’s Field) ; 

(4) *Tsitsi Sruwii (Water Snake Head) ; 


92 STAT. 1677 


42 USC 1305. 


Title documents. 





92 STAT. 1678 PUBLIC LAW 95-498—OCT. 21, 1978 





(5) Tuyuuna (Snake Head Shrine-Canjilon Hill) ; 
(6) Shayeka Kauwatsesruma (Hunter Shrine) ; 
(7) "Kuyau ’Kapesru (Old Lady Sits Shrine) ; 
3} Huchaniitse (White House Shrine) ; 
9) Dyadyu Tsinautani (Bobcat Point) ; 
(10) ’Kasreri "Kumiyeisruma (Clown Point) ; 
(11) Chapiyu Ka ’kuyanisru (Chapiyu’s Trail) ; 
(12) Shawiti ’tsuyu (Parrot Point) ; 
(13) Hana ’Kai (Sacred Clown Society Shrine) ; 
(14) Yusrkuma (Corn Cob Shrine) ; 
Such resources so removed are the property of the United States and 
shall be administered under laws applicable to federally owned 
resources. Paleontological resources on such lands that are not removed 
from the lands pursuant to this section shall be managed in a manner 
that will permit the greatest possible public benefit, use, and study of 
the resources, consistent with tribal law and practices. 
(b) Any lands excavated pursuant to this section shall be reclaimed 
and restored to their original condition by the Secretary, as nearly 
as he determines may be practicable. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1219, accompanying H.R. 3924 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-1132 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 6, considered and passed Senate. 
Oct. 3, 4, H.R. 3924 considered and passed House; passage vacated, and S. 2588, 
amended, passed in lieu. 
Oct. 7, Senate concurred in House amendment. 
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Public Law 95-499 
95th Congress 
An Act 


To declare that the United States holds in trust for the Pueblo of Zia certain _ Oct. 21, 1978 _ 
public domain lands. [S. 2358] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, Indians. 
and interest of the United States in the following lands situated within Pueblo of Zia, 
Sandoval County in the State of New Mexico are hereby declared N. Mex. 
to be held by the United States in trust for the benefit and use of the /#nds in trust. 
Pueblo of Zia : 


New Mexico Principat Mermian 


Township 14 North, Range 1 East 

Section 3: 

Lots 2, 3, 4, 

Southwest quarter northeast quarter, 

West half southeast quarter, 

Southwest quarter, 

Southeast quarter southeast quarter, 

South half northwest quarter, 


Township 15 North, Range 1 East 


Section 10: Lot 4, 

Section 11: South half south half, 

Section 13: 

Southeast quarter, 
West half 
Section 14: All, 
Section 15: 
Lots 1, 2, 3, 4, 
Southwest quarter, 
West half southeast quarter, 

Section 22: All, 

Section 23: 

West half northeast quarter, 
Northeast quarter northeast quarter. 
Southeast quarter, 

West half, 

Section 24: North half north half, 

Section 26 : North half northwest quarter, 

Section 27: All, 

Section 34: 

Southwest quarter, 
Northwest quarter, 
Northeast quarter, 

Containing 4,848.13 acres, more or less. 

Src. 2. The Secretary of the Interior shall publish in the Federal Publication in 
Register the boundaries and descriptions of the lands declared to be Federal Register. 
held in trust by this Act. 

Src. 3. All of the right, title, and interest of the United States in all 
minerals, including gas and oil, underlying the lands hereby declared 
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to be held in trust for the Pueblo of Zia, are hereby declared to be 
held by the United States in trust for the benefit and use of the 
Pueblo of Zia. 

Src. 4. (a) Nothing in this Act shall deprive any person of any 
valid existing right of use, possession, contract right, interest, or title 
which that person may have in any of the trust lands within the 
purview of this Act, or of any existing right of access to public domain 
lands over and across such trust lands, as determined by the Secretary 
of the Interior. All existing mineral leases involving lands declared to 
be held in trust by this Act, including oil and gas leases, which may 
have been issued or approved pursuant to Federal law, prior to enact- 
ment of this Act, shall remain in force and effect in accordance with 
the provisions thereof. Notwithstanding any other provision of law, 
all applications for mineral leases involving such lands, including oil 
and gas leases, pending on the date of enactment of this Act shall be 
rejected and the advance rental payments returned to the applicants. 

(b) Subject to the provisions of subsection (a) of this section, the 
property declared to be held in trust by this Act for the benefit and 
use of the Pueblo of Zia shall hereafter be administered in accordance 
with the laws and regulations applicable to other property held in 
trust by the United States for the Indian tribe of such pueblo. 

Sec. 5. All gross receipts (including, but not limited to, bonuses, 
rents, and royalties) hereafter derived by the United States from any 
contract, permit, or lease which relates to the property declared to be 
in trust by this Act received subsequent to the enactment: of this Act 
shall be administered in accordance with the laws and regulations 
applicable to receipts from property held in trust by the United States 
for Indian tribes. 

Sec. 6. All property declared to be held in trust for the benefit and 
use of the Pueblo of Zia pursuant to this Act, and all the receipts 
therefrom referred to in section 5 of this Act, shall be exempt from 
Federal. State, and local taxation so long as such property is held in 
trust by the United States. Any distribution of such receipts to tribal 
members shall neither be considered as income or resources of such 
members for purposes of any such taxation nor as income or resources 
or otherwise utilized as the basis for denying or reducing the financial 
assistance or other benefits to which such member or his household 
would otherwise be entitled to under the Social Security Act or any 
other Federal or federally assisted program. 

Src. 7. (a) The Secretary may execute any title documents necessary 
to effect conveyances authorized by this Act. 

(b) Title to all lands acquired under the provisions of this Act 
shall be taken in the name of the United States in trust for the Pueblo 
of Zia. 

Src. 8. The transfer and conveyance of title shall be subject to the 
following roadway right-of-way to be for the use and benefit of 
adjacent private landowners, the Bureau of Land Management, its 
permittees, lessees, successors, and assigns: 

(1) Access road through Zia Allotment: A road right-of-way 
50 feet wide over that portion in southeast quarter section 13, 
north half section 24, southeast quarter section 23, north half 
section 26, and north half section 27, all in township 15 north, 
range 1 east, New Mexico principal meridian. 
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Beginning at intersection of State Road 44, thence south- 
westerly 1,600 feet to a point of curve, thence westerly 2,100 feet 
to a point of curve, thence southerly 1,100 feet to a point of curve, 
thence southwesterly 2,400 feet to a point of curve, thence 
southerly 2,640 feet of a point of curve, thence southerly 8,500 
feet to a point of curve near the west section line of section 27, 
road being 3.5 miles long (approx.). Distances to a curve are 
scaled distances (approx.) from U.S.G.S. Quadrangle Sheet, Sky 
Village N.E. Quadrangle, and San Ysidro Quadrangle. 

The description was compiled from U.S.G.S. Quadrangle maps 
dated November 1960, and this is only a paper survey. 

(2) Gypsum Mine Access Road: A road right-of-way 50 feet 
wide, over that portion in southeast quarter of section 13, north- 
east quarter section 24, west half section 13, and northeast quarter 
section 14, all in township 15 north, range 1 east, New Mexico 
principal meridian. 

Beginning at the intersection of Gypsum mine access road and 
access road through lands known as Zia Allotment being 500 feet 
southwesterly from State Road 44, thence northwesterly 6,500 
feet near the east line of section 14. Distances to the termination 
of road are scaled distances (approx.) from U.S.G.S. Quad- 
rangle Sheet, San Ysidro Quadrangle. 

This description was compiled from U.S.G.S. Quadrangle 
map dated November 1960, and this is only a paper survey. 

Sec. 9. (a) Notwithstanding any other provision of this Act, during 
the 3 years following enactment of this Act, the Secretary may, after 
giving the tribe 30 days written notice and after consulting with the 
tribe, enter on the lands described in the first section of this Act to 
identify, investigate, examine, and remove any paleontological 
resources from such lands: Provided, That no explorations, surveys, or 
excavations shall be authorized within a 200-yard radius of the follow- 
ing shrines or religious sites : 

(1) Tiam (Eagle Peak, Eagle Rock, Eagle Point) ; 

(2) Hu-nah-’kah-’kah-Warish (Cherry Spring) ; 

(3) Pah-Pah (Grandma) ; 

(4) Ku-Mah-Yah-Wish (Mudhead) ; 

(5) Punaya; 

(6) Grash-Yeh-Tey-Sham (White Points). 

Such resources so removed are the property of the United States and 
shall be administered under laws applicable to federally owned re- 
sources. Paleontological resources on such lands that are not removed 
from the lands pursuant to this section shall be managed in a manner 
that will permit the greatest possible public benefits, use, and study 
of the resources, consistent with tribal law and practices. 


39-194 O—80—pt. 2——26 : QL3 
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(b) Any lands excavated pursuant to this section shall be reclaimed 
and restored to their original condition by the Secretary, as nearly as 
he determines may be practicable. 


Approved October 21, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT, No. 95-1220, accompanying H.R. 10240,(Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-1131 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 6, considered and passed Senate. 
Oct. 3, H.R. 10240 considered and passed House; passage vacated, and S. 2358, 
amended, passed in lieu. 
Oct. 7, Senate concurred in House amendments. 
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Public Law 95-500 
95th Congress 
An Act 


To make specific provisions for ball or roller bearing pillow block, flange, take-up, 
cartridge, and hanger units in the Tariff Schedules of the United States, and 
for other purposes. 


Be it enacted by the Senate and House af Representatives of the 
United States of America in Congress assembled, That (a) subpart J 
of part 4 of schedule 6 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended— 

(1) by striking out “pulleys, pillow blocks, and shaft cou- 
plings;” in the superior heading to items 680.45 through 680.54 
and inserting in lieu thereof “pulleys and shaft couplings; pillow 
blocks ; flange, take-up cartridge, and hanger units;”; 

(2) by redesignating items 680.52 and 680.54 as items 680.55 
and 680.56, respectively ; and 

(3) by striking out item 680.50 and inserting in lieu thereof 
the following new items: 


* | 680.50 | Pulleys and shaft couplings, and parts thereof 9.5% ad val.| 45% ad val. 
Pillow blocks and parts thereof: 
680. 51 Ball or roller bearing type 9.5% ad val. | 45%ad val. 
680. 52 Re IN Pata dac anne ns cesvccsstcacdowscctradvanbaes -| 9.5% ad val. | 45% ad val. 
Flange, take-up, cartridge, and hanger units, and parts thereof: 
680. 53 Ball or roller bearing type 9.5% ad val. | 45% ad val. 
680. 54 MRE E5546 oe ea oR Boas Pope bee hicunedeesnetedsacds 9.5% ad val. | 45% ad val. |” 


(b) The amendments made by subsection (a) shall apply wit 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

Sec. 2. (a) Subpart B of part 1 of the Appendix to the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 


«| 912.06 | Yankee Dryer Cylinders (provided for in item 668.06, part 
4D, schedule 6) No On or be- 
change fore 
12/31/81 |’. 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 

Sec. 3. (a) Subpart A of part 6 of Schedule 7 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by inserting imme- 
diately after item 740.10 the following new item: 


“ | 740.20 | Necklaces, valued not over 30 cents per dozen, composed wholly of plastic 
shapes mounted on fiber string Free |’. 
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Effective date. b) Th dment made by subsection (a) shall apply with t 
tet ie . (b) The amendment made by subsection (a) apply with respec’ 


to articles entered, or withdrawn from warehouse, for consumption on 
— or after the date of enactment of this Act. 





Approved October 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1356 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1241 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 10, House concurred in Senate amendments. 
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Public Law 95-501 
95th Congress 
An Act 


To strengthen the economy of the United States through increased sales abroad 
of United States agricultural commodities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Agricultural Trade Act of 1978”. 


TITLE I—INTERMEDIATE CREDIT 


Src. 101. Section 4 of the Food for Peace Act of 1966 is amended to 
read as follows: 

“Sec. 4. (a) Commercial export sales of agricultural commodities 
out of private stocks on credit terms of not to exceed three years may 
be financed by the Commodity Credit Corporation under its export 
credit sales program. 

“(b) (1) Export sales of agricultural commodities out of Commodity 
Credit Corporation and private stocks on credit terms in excess of 
three years, but not more than ten years, may be financed by the Com- 
modity Credit Corporation. 

«(9) No export sale may be financed under this subsection unless 
the Secretary of Agriculture determines that the sale will— 

“(A) develop, expand, or maintain the importing nation as a 
foreign market, on a long-term basis, for the commercial sale and 
export of United States agricultural commodities without displac- 
ing normal commercial sales; or ’ 

“(B) otherwise improve the capability of the importing nation 
to purchase and use, on a long-term basis, United States agricul- 
tural commodities. 

“(3) Consistent with the provisions of paragraph (2) of this sub- 
section, intermediate credit financing under this subsection may be 
made available for the following uses: 

“(A) to establish reserve stocks consistent with international 
commodity agreements or other stock building plans acceptable 
to the United States; 

“(B) the export sale of breeding animals (including, but not 
limited to, cattle, swine, sheep, and poultry), including the cost of 
freight from the United States to designated points of entry in 
other nations; 

“(C) where determined feasible, for the establishment of facili- 
ties in the importing nation to improve handling, marketing, 
processing, storage, or distribution of imported agricultural com- 
modities (through the use of local currency generated from the 
import and sale of United States agricultural commodities to 
finance all or part of such facilities) ; and 

5 {D) to meet credit competition for agricultural export sales. 

“(4) Intermediate credit financing under this subsection may not 
be used to encourage credit competition, or for the purpose of foreign 
aid or debt rescheduling. 
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“(5) The terms of credit for export sales financed under this sub- 
section shall include the following terms: 

“(A) Repayment shall be in dollars with interest at a rate equal, 
as nearly as practicable, to the rate charged by the Commodity 
Credit Corporation for financing under the Corporation’s short- 
term export credit sales program. 

“(B) The Secretary may, if the Secretary deems such action 
appropriate to protect the interests of the United States, require 
an initial payment from the purchaser at the time of sale or ship- 
ment of the agricultural commodity. 

“(6) The Secretary shall, wherever feasible, obtain commitments 
from purchasers that will prevent resale or transshipment to other 
nations of agricultural commodities purchased with financing provided 
under this subsection. 

“(7)(A) Agreements to finance export sales of agricultural com- 
modities entered into under this subsection, except agreements to 
finance export sales for the establishment of reserve stocks, shall be 
subject to such other terms and conditions as the Secretary may deem 
necessary or appropriate and shall be subject only to review by the 
National Advisory Council on International Monetary and Financial 
Policies. 

“(B) Agreements to finance export sales of agricultural commodities 
under this subsection for the establishment of reserve stocks shall be 
subject to such other terms and conditions as the Secretary may deem 
necessary and appropriate. No such agreement may become effective 
or be carried out until the expiration of thirty days following the 
date on which a detailed summary of such pee agreement, 
together with a determination by the President that such financing is 
not adverse to the interests of United States producers of agricultural 
commodities, is transmitted by the Secretary to the Committee on 
Agriculture, Nutrition, and Forestry of the Senate and the Com- 
mittee on Agriculture of the House of Representatives, if transmitted 
while Congress is in session, or sixty days following the date of trans- 
mittal if transmitted while Congress is not in session. 

“(8) The provisions of the cargo preference laws shall not apply 
to export sales financed under this subsection. 

“(9) The authority provided under this subsection shall be in addi- 
tion to, and not in place of, any authority granted to the Secretary or 
the Commodity Credit Corporation under any other provision of law. 

“(c) The term ‘agricultural commodity’ as at in this section 
includes any agricultural commodity or product thereof.”. 


TITLE II—COMMODITY CREDIT CORPORATION FINANC- 
ING OF DEFERRED PAYMENT SALES; CREDIT SALES 
TO THE PEOPLE’S REPUBLIC OF CHINA 


COMMODITY CREDIT CORPORATION FINANCING OF DEFERRED PAYMENT SALES 


Sec. 201. (a) To develop new market opportunities for the sale of 
United States agricultural commodities and to maintain and expand 
existing foreign markets for such commodities, the Secretary of Agri- 
culture may provide Commodity Credit Corporation financing to 
exporters of such commodities who wish to provide deferred payment 
terms to buyers in other nations in order to meet sales competition 
from other nations or to make additional export sales. Except as other- 
wise provided in section 202 of this title, financing under this section 
shall be available only with respect to sales to those nations that are 
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eligible for financing under the short-term export credit sales program 
conducted by the Commodity Credit Corporation. 

(b) Exporters who are willing to sell United States agricultural 
commodities to foreign buyers on deferred payment terms of not to 
exceed three years and who must provide such deferred payment terms 
in order to meet sales competition from other nations, or to make 
additional export sales, may apply to the Commodity Credit Corpora- 
tion for financing such sales. Financing under this section shall not 
be provided by the Corporation until the applicant’s export sales plan 
has been approved by the Corporation and the applicant Lie established 
to the satisfaction of the Corporation that exports have been made in 
accordance with the pps plan. 

(c) Repayment to the Commodity Credit Corporation shall be made 
in dollars by the exporter in accordance with the terms and at interest 
rates contained in the approved export sales plan. Interest rates on 
such financing shall be no higher than those charged for financing 
under the short-term export credit sales program conducted by the 
Corporation. 

(d) The Secretary may, if the Secretary deems such action appro- 
priate to protect the interests of the United States, require a perform- 
ance guarantee from the exporter at the time of the sale. 

(e) Financing agreements with exporters entered into under this 
section shall be subject to such other terms and conditions as the Secre- 
tary may deem necessary or appropriate and shall be subject only to 
review by the National Advisory Council on International Monetary 
and Financial Policies. 

(f) The authority provided under this section shall be in addition to, 
and not in place of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 


CREDIT SALES TO THE PEOPLE’S REPUBLIC OF CHINA 


Sec. 202. Notwithstanding any other provision of law, in order to 
expand and develop markets for United States agricultural commodi- 
ties, the Commodity Credit Corporation may provide financing for 
commercial sales of agricultural commodities out of private stocks on 
terms of not to exceed three years to the People’s Republic of China 
under (1) the short-term export credit sales program conducted by 
the Corporation, and (2) the deferred payment sales program for 
exporters established under section 201 of this title. 


DEFINITION 


Src. 203. The term “agricultural commodity” as used in this title 
includes any agricultural commodity or product thereof. 


TITLE ITI—AGRICULTURAL COUNSELORS 
Src. 301. Title VI of the Act of August 28, 1954 (68 Stat. 908-910, 


as amended; 7 U.S.C. 1761-1768), is amended by— 
(1) amending the title designation to read as follows: 


“TITLE VI—FOREIGN MARKET DEVELOPMENT”; 


(2) inserting immediately before section 601 the subtitle desig- 
nation as follows: 
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“Subtitle A—General Provisions; Agricultural] Counselors and 
Agricultural Attachés” ; 


(3) in section 601, striking out “agricultural products” wher- 
ever that phrase appears therein and inserting in lieu thereof 
“agricultural commodities”, and striking out “said products” and 
inserting in lieu thereof “such commodities” ; 

(4) in sections 602(a), 602(e), 604, and 605, striking out “this 
title” wherever that phrase appears therein and inserting in lieu 
thereof “this subtitle” ; 

(5) amending section 602(b) to read as follows: 

“(b) Officers or employees assigned or appointed to posts abroad 
under this subtitle shall have the designation of Agricultural Coun- 
selor, Agricultural Attaché, or such other titles or designations that 
shall be agreed to by the Secretary of State and the Secretary of Agri- 
culture, and shall be accorded the same rank and privileges as those of 
other counselors or attachés in United States embassies. An Agricul- 
tural Counselor shall be appointed in any nation— 

“(1) to which a substantial number of governments with which 
the United States competes directly for agricultural markets in 
such nation assign agricultural representatives with the diplo- 
matic status of counselor or its equivalent; or 

“(2) in which— 

“(A) the potential is great for long-term expansion of a 
market for United States agricultural commodities, and 
“(B) competition with other nations for existing and 
potential agricultural markets is extremely intense. 
Not less than ten Agricultural Counselors shall be appointed within 
three years after the date of enactment of the Agricultura] Trade Act 
of 1978.”; and 

(6) adding at the end of section 604 a new subsection (c) as 
follows: 

“(c) Upon the request of the Secretary of Agriculture, each Federal 
agency may make its services, personnel, and facilities available to 
officers and employees appointed and assigned to a post abroad under 
this subtitle in the performance of the functions of such officers and 
employees. The Secretary of Agriculture may reimburse or advance 
funds to any such agency for services, personnel, and facilities so 
made available.”. 


TITLE IV—ESTABLISHMENT OF UNITED STATES 
AGRICULTURAL TRADE OFFICES 


Sec. 401. Title VI of the Act of August 28, 1954, as amended by title 
III of this Act, is further amended by— 
P AD adding immediately after section 605 a new subtitle B as 
ollows: 


“Subtitle B—United States Agricultural Trade Offices 


“Src. 605A. (a) For the purpose of developing, maintaining, and 
expanding international markets for United States agricultural com- 
modities, the Secretary of Agriculture, after consultation with the 
Secretary of State, shall establish not less than six nor more than 
twenty-five United States Agricultural Trade Offices in other nations. 

“(b) each United States Agricultural Trade Office shall be directed 
and administered by an Agricultural Trade Officer who by reason of 
training, experience, and attainments is qualified to carry out the pur- 
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poses of this subtitle. Such Officer shall be appointed by the Secretary 
of Agriculture. 

“(c) Each Agricultural Trade Officer may be appointed without 
regard to the provisions of title 5 of the United States Code govern- 
ing appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of title 5 relating to classification and General Schedule pay rates, 
except that no Agricultural Trade Officer (1) may be paid basic pay 
at a rate in excess of the maximum annual rate of basic pay payable 
for GS-17 of the General Schedule under section 5332 of such title, or 
(2) may be paid at a rate in excess of the highest rate paid to an Agri- 
cultural Counselor or Attaché, as the case may be, who is appointed 
under subtitle A of this title to the nation in which such Officer is to 
serve. 

“(d) Each Agricultural Trade Officer shall, through the Agricul- 
tural Counselor or Attaché or other senior representative of the Sec- 
retary of Agriculture in each nation in which the United States 
Agricultural Trade Office administered by such Officer exercises its 
functions, keep the Chief of the United States diplomatic mission fully 
and currently informed with respect to all activities and operations of 
such Office. 

“(e) Each Agricultural Trade Officer shall be responsible for the 
exercise of the functions of the United States Agricultural Trade 
Office, and shall have the authority to direct and supervise all person- 
nel and activities thereof. 

“(f) To carry out the functions of United States Agricultural Trade 
Offices, the Secretary of Agriculture may appoint such other person- 
nel as the Secretary determines to be necessary and may, with the con- 
currence of the Secretary of State, assign such personnel abroad and 
employ local nationals for necessary professional and clerical help. 

“(o) No employee of any United States Agricultural Trade Office 
may engage in any business, vocation, or other employment, or have 
other interests, that are inconsistent with official responsibilities. 

“(h) Upon the request of the Secretary of Agriculture, the Secre- 
tary of State shall request for Agricultural Trade Officers and per- 
sonnel of United States Agricultural Trade Offices diplomatic 
privileges and immunities equivalent to those enjoyed by Foreign 
Service personnel of comparable rank and salary. 

“Src. 605B. The functions of each United States Agricultural Trade 
Office shall be to— 

“(1) increase the effectiveness of agricultural export promotion 
efforts through consolidation of activities, providing services and 
facilities for foreign buyers and United States trade repre- 
sentatives, and coordination of market development. activities 
sponsored by the Department of Agriculture ; 

“(2) establish goals by nation or region and agricultural com- 
modity for developing, expanding, and maintaining markets for 
United States agricultural commodities; 

“(3) initiate programs to achieve the export marketing goals 
approved by the Department of Agriculture; 

“(4) maintain facilities for use by nonresident cooperators, 
private trade groups, and other individuals engaged in the import 
and export of United States agricultural commodities where the 
use of such facilities would aid in the conduct of market develop- 
ment activities, and cooperate, to the maximum extent practicable, 
with such cooperators, groups, and individuals to expand the level 
of United States agricultural exports; 
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“(5) develop and maintain a current listing of trade, govern- 
ment, and other appropriate organizations for each agricultural 
commodity area and make such listing available to persons with 
a bona fide interest in exporting or importing United States agri- 
cultural commodities ; 

“(6) originate and provide assistance for exhibits, sales teams, 
and other functions for the promotion of United States agricul- 
tural commodities ; 

“(7) provide practical assistance for the use of the programs 
under the Agricultural Trade Development and Assistance Act 
of 1954, the export credit sales program, the export incentives 
program, and related programs of the United States Government 
where use of such programs will serve as a market development 
tool for United States agriculture ; 

“(8) supervise project agreements with United States cooper- 
ators, coordinate the activities of the United States Agricultural 
Trade Office with those of the cooperators, and submit annual rec- 
ommendations to the Secretary of Agriculture on the efficacy of 
cooperator programs; ; 

“(9) publicize the services offered by the United States Agri- 
cultural Trade Office through advertisements in trade journals 
or by other appropriate means; and 

“(10) perform suck other functions as the Secretary of Agri- 
culture, in consultation with the Secretary of State, determines 
to be necessary and proper for achieving the purposes of this 
subtitle. 

“Src. 605C. Each United States Agricultural Trade Office shall 
carry out its functions under section 605B in the nation where the 
United States Agricultural Trade Office is located and in such other 
nations as the Secretary of Agriculture, in consultation with the Sec- 
retary of State, may prescribe in order to carry out the purposes of 
this subtitle. 

“Sc. 605D. Upon the request of the Secretary of Agriculture, the 
Secretary of State may use the authorities contained in the Foreign 
Service Buildings Act, 1926, to acquire sites and buildings, including 
living, quarters, for the purpose of establishing United States Agri- 
cultural Trade Offices. 

“Src. 605E. United States Agricultural Trade Offices shall be cen- 
trally located in the cities of assignment to facilitate foreign trade 
meetings and foreign trade reliance on such offices for assistance in 
marketing activities, 

“Src. 605F. Upon the request of the Secretary of Agriculture, each 
Federal agency may make its services, personnel, and facilities avail- 
able to a United States Agricultural Trade Office in the performance 
of its functions. The Secretary of Agriculture may reimburse or 
advance funds to any such agency for services, personnel, and facilities 
so made available. 

“Sxc. 605G. The provisions of section 604 (a) of this title shall apply 
with respect to personnel appointed and assigned under this subtitle.” ; 

(2) redesignating section 606 as section 606A and inserting 
immediately after new section 605G, as added by this section, the 
subtitle designation and new section 606 as follows: 


“Subtitle C—Representation Allowances, Regulations, General Pro- 
visions, and Authorization for Appropriations 


_ “Src. 606. Any Agricultural Trade Officer and the senior representa- 
tive of the Secretary of Agriculture assigned to a nation under sub- 
title A of this title may, under regulations prescribed by the Secretary 
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of Agriculture, be entitled to receive a representation allowance in an 
amount determined by considering (1) the extent to which such Agri- 
cultural Trade Officer or senior representative can effectively use such 
funds to further the purposes of this title, (2) travel and entertain- 
ment expenses customary in the private trade for persons of compar- 
able rank and salary, and (3) customs and practices in the nation 
where such Agricultural Trade Officer or senior representative is 
assigned.” ; 

(3) redesignating sections 602(d), 602(f), and 603 as sections 
606B, 606C, and 606D, respectively, and inserting the redesignated 
sections immediately after section 606A, as redesignated by para- 
graph (2) of this section; 

(4) in section 606C, as redesignated by paragraph (3) of this 
section, striking out “subsection” wherever that word appears 
therein and inserting in lieu thereof “section” ; 

(5) redesignating section 602(e) as 602(d) ; and 

(6) adding at the end thereof a new section 609 as follows: 

“Sec. 609. The term ‘agricultural commodity’ as used in this title 
includes any agricultural commodity or product thereof.”. 


TITLE V—REORGANIZATION 


Sec. 501. (a) There is hereby established in the Department. of 
Agriculture the position of Under Secretary of Agriculture for In- 
ternational Affairs and Commodity Programs to be appointed by the 
President, by and with the advice and consent of the Senate. The 
Under Secretary of Agriculture for International Affairs and Com- 
modity Programs is authorized to exercise such functions and perform 
such duties related to foreign agriculture and agricultural stabilization 
and conservation, and shall perform such other duties, as may be 
required by law or prescribed by the Secretary of Agriculture. 

(b) Section 5314 of title 5 of the United States Code is amended 
by adding at the end thereof a new paragraph (69) as follows: 

“(69) Under Secretary of Agriculture for International A ffairs 
and Commodity Programs.”. 

(c) The designation of “Assistant Secretary of Agriculture for In- 
ternational Affairs and Commodity Programs” shall not be used after 
the date of enactment of this Act. 


TITLE VI—GENERAL PROVISIONS AND REPORTS 


IMPLEMENTATION OF THIS ACT; REGULATIONS 


Src. 601. (a) The Secretary of Agriculture shall implement the pro- 
visions of this Act as expeditiously as possible consistent with the 
efficient and effective administration of the programs established under 
this Act and their integration with related foreign agricultural 
programs, 

: (b) The Secretary may issue such regulations as may be necessary 
to carry out the provisions of this Act. 


ANNUAL REPORT ON EXPORT PROMOTION 


Sec. 602. The Secretary of Agriculture shall submit to Congress 
each year a report providing a comprehensive statement of the activi- 
ties and accomplishments of the Department of Agriculture, includ- 
ing specifically those of the United States Agricultural Trade Offices, in 
developing, maintaining, and expanding foreign markets for United 
States agricultural commodities. 
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INTERAGENCY TASK FORCE ON EXPORT SALES REPORTING 


Sxc. 603. The Secretary of Agriculture shall appoint an interagency 
task force within the Department of Agriculture for the purpose of 
analyzing the effectiveness of the export sales reporting provisions 
of section 812 of the Agricultural Act of 1970. The Secretary shall 
submit, not later than January 3, 1979, a report of the findings of the 
task force, including legislative recommendations for improving such 
reporting provisions, to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate and the Committee on Agriculture of the House 
of Representatives. 


REPORT ON TITLE IV OF THE TRADE ACT OF 1974 


Sec. 604. Within six months after the date of enactment of this Act, 
the Secretary of Agriculture shall submit to Congress a report detail- 
ing the effect on United States agriculture of title IV of the Trade 
Act of 1974, including a recommendation as to whether the provisions 
of such title should be repealed or amended. 


Approved October 21, 1978. 
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Public Law 95-502 
95th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to provide that income from the 
conducting of certain bingo games by certain tax-exempt orgenizations will 
not be subject to tax, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—REPLACEMENT OF LOCKS AND DAM 26; UPPER 
MISSISSIPPI RIVER SYSTEM COMPREHENSIVE MAS- 
TER MANAGEMENT PLAN 


Sec. 101. (a) The Upper Mississippi River Basin Commission 
(referred to in this section as the “Commission”) shall prepare a com- 
prehensive master plan for the management of the Upper Mississippi 
River System in cooperation with the appropriate Federal, State, and 
local officials. The Commission shall publish a preliminary plan not 
later than January 1, 1981. The Commission shall hold public hearings 
on the preliminary plan in each State which would be affected by the 
plan, shall review all comments presented at such hearings or submitted 
in writing to the Commission, and, after making any revisions in the 
plan it decides are necessary, submit to Congress a final master plan 
not later than January 1, 1982. All decisions of the Commission related 
to the master plan shall be made by a two-thirds majority vote of the 
Commission. 

(b) The Commission shall provide for public participation in the 
development, revision, and implementation of said plan and shall 
encourage and assist such participation. The Commission shall, within 
150 days after the date of enactment of this Act, publish guidelines in 
the Federal Register for public participation in the development, 
revision, and implementation of the plan. The final master plan shall 
not be implemented without the express approval of the plan by an 
Act of Congress enacted after the date of enactment of this Act. After 
such approval, no change may be made in the master plan except as 
may be provided by an Act of Congress enacted after the date of enact- 
ment of the Act approving the master plan. No person shall engage 
in any activity which violates any provision of the plan or which is 
inconsistent (as determined under regulations promulgated by the 
Commission) with the plan. 

(c) The Commission, in developing the plan, shall identify the 
various economic, recreational, and environmental objectives of the 
Upper Mississippi River System, recommend guidelines to achieve such 
objectives, and propose methods to assure compliance with such guide- 
lines and coordination of future management decisions affecting the 
Upper Mississippi River System, and include with the proposed master 
plan any legislative proposals which may be necessary to carry out such 
recommendations and achieve such objectives. 

(d) For the purposes of developing the plan, the Commission shall 
conduct such studies as it deems necessary to carry out its respon- 
sibilities under this section, utilizing, to the fullest extent possible, 
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the resources and results of the Upper Mississippi River resources 
management (GREAT) study conducted pursuant to section 117 
of the Water Resources Development Act of 1976 (Public Law 
94-587) and of other ongoing or past studies. The Commission ma 
request appropriate Federal, State, or local agencies to prepare wae 
studies. Any Federal agency to which such a request is submitted 
may conduct any such study for the purpose of this section. 

(e) Studies conducted pursuant to this section shall include, but 
not be limited to, the following: 

(1) The Secretary of the Interior and the Secretary of the 
Army, working through the Commission, shall undertake a study 
to determine the carrying capacity of the Upper Mississippi River 
System, and the long- and short-term systematic ecological 
impacts of (A) present and any projected expansion of naviga- 
tion capacity on the fish and wildlife, water quality, wilderness, 
and public recreational opportunities of said rivers, (B) present 
operation and maintenance programs, (C) the means and meas- 
ures that should be adopted to prevent or minimize loss of or 
damage to fish and wildlife, and (D) a specific analysis of the 
immediate and systematic environmental effects of any second 
lock at Alton, Illinois, and provide for the mitigation of any 
adverse impact on, and the enhancement of, such resources. 

(2) The Commission shall undertake studies to determine— 

(A) the relationship of any expansion of navigational 
capacity on the Upper Mississippi River System to national 
transportation policy, 

(B) the direct and indirect effects of any expansion of 
navigational capacity on the Nation’s railroads and on ship- 
pers dependent upon rail service, and 

(C) transportation costs and benefits to the Nation to be 
derived from any expansion of navigational capacity on said 
River System. 

The Commission is directed to immediately initiate a specific 
evaluation of the economic need for a second lock at Alton, IIli- 
nois, and the direct and indirect systematic effects and needs for 
such a second lock at Alton, Illinois. 

(3) The Commission shall undertake a program of studies, 
including a demonstration program to evaluate the benefits and 
costs of disposing of dredge spoil material in contained areas 
located out of the floodplain. The program shall include, but shall 
not be limited to, the evaluation of possible uses in the market- 
place for the dredge spoil studies and demonstration programs to 
minimize the environmental effects of channel operation and main- 
tenance activities. 

(4) The development by the Commission of a computerized 
analytical inventory and system analysis for the Upper Missis- 
sipp1 River System to facilitate evaluation of the comparative 
environmental effects of alternative management proposals. 

(f) Any Secretary responsible for conducting a study under sub- 
section ( a of this section, and other studies conducted under this sec- 


tion, shall produce one or more draft reports containing study 
conclusions and appropriate appendix materials and shall present the 
reports to the Commission for approval and inclusion in the master 
plan process. 
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(g) To carry out the provisions of this section, there are authorized 
to be appropriated to the Commission, through the United States 
Water Resources Council, $12,000,000. The Commission is authorized 
to transfer funds to such Federal, State, or local government agencies 
as it deems necessary to carry out the studies and analysis authorized 
by this section. 

(h) For purposes of this section, the Upper Mississippi River Sys- 
tem consists of those river reaches containing commercial navigation 
channels on the Mississippi River main stem north of Cairo, Illinois, 
the Minnesota River, Minnesota; Black River, Wisconsin ; Saint Croix 
River, Minnesota and Wisconsin; Illinois River and Waterway, 
Tllinois; and Kaskaskia River, Illinois. 

(i) No replacement, construction, or rehabilitation that expands the 
navigation capacity of locks, dams, and channels shall be undertaken 
by the Secretary of the Army to increase the navigation capacity of the 
Upper Mississippi River System, until the master plan prepared pur- 
suant to this section has been approved by the Congress except as 
provided in section 102 and except for necessary operating and main- 
tenance activities. 

(j) The lock and dam authorized pursuant to section 102 shall be 
designed and constructed to provide for possible future expansion. 
All other construction activities initiated by the Secretary of the Army 
on the Upper Mississippi River north of Cairo, Illinois, and on the 
Illinois River north of Grafton, Illinois, shall be initiated only in 
accordance with the guidelines set forth in the master plan. 

Src. 102. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to replace locks and dam 26, Mississippi 
River, Alton, Illinois, and Missouri, by constructing a new dam and 
a single, one-hundred-and-ten-foot by one-thousand-two-hundred-foot 
lock at a location approximately two miles downstream from the 
existing dam, substantially in accordance with the recommendations 
of the Chief of Engineers in his report on such project dated July 31, 
1976, at an estimated cost of $421,000,000. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized to replace, at Federal expense as a part of project 
costs authorized in subsection (a) terrestrial wildlife habitat inundated 
as a result of the construction of the project on an acre-for-acre basis 
in the respective States of Missouri and Illinois and to manage such 
lands as are thus acquired by the Secretary for wildlife protection 
purposes. The Secretary is further authorized to provide project- 
related recreation development on or in the vicinity of Ellis Island, 
Missouri, that requires no separable project lands and includes facili- 
ties such as roads, parking lots, walks, picnic areas, a boat launching 
ramp, and a beach, at an estimated cost of $4,000,000 to be cost shared 
with the State of Missouri and administered in accordance with the 
provisions of the Federal Water Project Recreation Act and under- 
taken independently of the navigation feature of the project. 

(c) The project depth of the channel above Cairo, Illinois, on the 
Mississippi River shall not exceed 9 feet, and neither the Secretary 
of the Army nor any other Federal official shall study the feasibility 
of deepening the navigation channels in the Minnesota River, Min- 
nesota; Black River, Wisconsin; Saint Croix River, Minnesota and 
Wisconsin; the Mississippi River north of Cairo, Tlinois; the Kas- 
kaskia River, Illinois; and the Illinois River and Waterway, Illinois, 
unless specifically authorized by an Act of Congress enacted after the 
date of enactment of this Act. 
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TITLE II—INLAND WATERWAYS REVENUE ACT OF 1978 


Sec. 201. Short title. 

Sec. 202. Imposition of tax. 

Sec. 203. Establishment of Inland Waterways Trust Fund. 

Sec. 204. Trust Fund available for expenditures for navigation construction 
and rehabilitation projects on inland waterways. 

See. 205. Study with respect to inland waterway user taxes and charges. 

Sec. 206. Inland and intracoastal waterways of the United States. 


SEC. 201. SHORT TITLE. 

This title may be cited as the “Inland Waterways Revenue Act of 
1978”. 

SEC. 202. IMPOSITION OF TAX. 

(a) In Generat.—Chapter 31 of the Internal Revenue Code of 
1954 (relating to special fuels) is amended by adding at the end 
thereof the following new section : 

“SEC. 4042. TAX ON FUEL USED IN COMMERCIAL TRANSPORTATION 
ON INLAND WATERWAYS. 

“(a) In Generat.—There is hereby imposed a tax on any liquid 
used during any calendar quarter by any person as a fuel in a vessel 
in commercial waterway transportation. 

“(b) Amount or Tax.—The tax imposed by subsection (a) shall 
be determined from the following table: 


“If the use occurs— The tax is— 
“After September 30, 1980 and before October 1, 1981_____- 4 cents a gallon 
“After September 30, 1981 and before October 1, 1983__-___ 6 cents a gallon 
“After September 30, 1983 and before October 1, 1985_--__- 8 cents a gallon 
“After September 80, S080 .-..csceocanasehdsncudan cele 10 cents a gallon 


“(c¢) ExEMPTIONS.— 

“(1) DrEp-DRAFT OCEAN-GOING VESSELS.—The tax imposed by 
subsection (a) shall not apply with respect to any vessel designed 
primarily for use on the high seas which has a draft of more 
than 12 feet. 

“‘(2) PASSENGER VESSELS.—The tax imposed by subsection (a) 
shall not apply with respect to any vessel used primarily for the 
transportation of persons. 

“(3) Usr BY STATE OR LOCA! GOVERNMENT IN TRANSPORTING 
PROPERTY IN A STATE OR LOCAL BUSINESS.—Subparagraph (B) of 
subsection (d) (1) shall not apply with respect to use by a State or 
political subdivision thereof. 

“(4) Usk IN MOVING LASH AND SEABEE OCEAN-GOING BARGES.— 
The tax imposed by subsection (a) shall not apply with respect 
to use for movement by tug of exclusively LASH (Lighter- 
aboard-ship) and SEABEE ocean-going barges released by their 
ocean-going carriers solely to pick up or deliver international 
cargoes. 

“(d) Derrnrrions.—For purposes of this section— 

“(1) COMMERCIAL WATERWAY TRANSPORTATION.—The term ‘com- 
mercial waterway transportation’ means any use of a vessel on 
any inland or intracoastal waterway of the United States— 

‘“(A) in the business of transporting property for com- 
pensation or hire, or 

“(B) in transporting property in the business of the owner, 
lessee, or operator of the vessel (other than fish or other 
aquatic animal life caught on the voyage). 

“(2) INLAND OR INTRACOASTAL WATERWAY OF THE UNITED 
sTaTEs.—The term ‘inland or intracoastal waterway of the United 
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States’ means any inland or intracoastal waterway of the United 
States which is described in section 206 of the Inland Waterways 
Revenue Act of 1978. 

(3) Prrson.—The term ‘person’ includes the United States, 
a State, a political subdivision of a State, or any agency or 
instrumentality of any of the foregoing. 

“(e) Date For Firine Rerurn.—The date for filing the return of 
the tax imposed by this section for any calendar quarter shall be the 
last day of the first month following such quarter.”. 

(b) Tecnica, AMENDMENT.—Section 4293 of such Code (relating 
to exemption for United States and possessions) is amended by strik- 
ing out “chapters 31 and 32” and inserting in lieu thereof “section 
4041, chapter 32”. 

(c) CrertcaL AMENDMENT.—The table of sections for chapter 31 of 
such Code is amended by adding at the end thereof the following new 
item: 

“Sec. 4042. Tax on fuel used in commercial transportation on inland 
waterways.”. 

(d) Errecrive Date.—The amendments made by this section shall 
take effect on October 1, 1980. 


SEC. 203. ESTABLISHMENT OF INLAND WATERWAYS TRUST FUND. 

(a) Creation or Trust Funp.—There is established in the Treasury 
of the United States a trust fund to be known as the “Inland Water- 
ways Trust Fund” (hereinafter in this title referred to as the “Trust 
Fund”), consisting of such amounts as may be appropriated or credited 
to the Trust Fund as provided in this section. 

(b) Transrer To Trust Funp or Amounts EQuiIvALENT TO CERTAIN 
TAxEs.— 

(1) In genrerat.—There are hereby appropriated to the Trust 
Fund amounts determined by the Secretary of the Treasury 
(hereinafter in this section referred to as the “Secretary”) to be 
equivalent to the amounts of the taxes received in the Treasury 
under section 4042 of the Internal Revenue Code of 1954 (relating 
to tax on fuel used in commercial transportation on inland 
waterways). 

(2) Meryop oF TRANSFER.—The amounts appropriated by para- 
graph (1) shall be transferred at least quarterly from the general 
fund of the Treasury to the Trust Fund on the basis of estimates 
made by the Secretary of the amounts referred to in paragraph 
(1) received in the Treasury. Proper adjustments shall be made 
in the amounts subsequently transferred to the extent prior esti- 
mates were in excess of or less than the amounts required to be 
transferred. 

(c) ManaGeMENT oF Trust FunD.— 

(1) Report.—It shall be the duty of the Secretary to hold the 
Trust Fund, and to report to the Congress each year ending on 
or after September 30, 1981, on the financial condition and the 
results of the operations of the Trust Fund during the preceding 
fiscal year and on its expected condition and operations during the 
fiscal year and the next 5 fiscal years after the fiscal year. Such 
report shall be printed as a House document of the session of the 
Congress to which the report is made. 

(2) INVESTMENT.— 

(A) In cenEraL.—It shall be the duty of the Secretary to 
invest such portion of the Trust Fund as is not, in his judg- 
ment, required to meet current withdrawals. Such investments 
may be made only in interest-bearing obligations of the 
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United States. For’ such purpose, such obligations may be 
acquired (i) on original issue at the issue price, or (ii) by pur- 
chase of outstanding obligations at the market price. 

(B) Saez or optications.—Any obligation acquired by the 
Trust Fund may be sold by the Secretary at the market price. 

(C) INTEREST; PROCEEDS FROM SALES AND REDEMPTIONS.— 
The interest on, and the proceeds from the sale or redemption 
of, any obligations held in the Trust Fund shall be credited 
to and form a part of the Trust Fund. 


SEC. 204. TRUST FUND AVAILABLE FOR EXPENDITURES FOR NAVI- 
GATION CONSTRUCTION AND REHABILITATION PROJECTS 
ON INLAND WATERWAYS. 

(a) In Generat.—Amounts in the Trust Fund shall be available, as 
provided by appropriations Acts, for making construction and rehabil- 
itation expenditures for navigation on the inland and intracoastal 
waterways of the United States described in section 206 of this Act. 
No amount may be appropriated out of the Trust Fund unless the law 
authorizing the expenditure for which the amount is appropriated 
explicitly —— that the appropriation is to be made out of the 
Trust Fund. 

(b) Expenprrures Must Be Oruerwise AvuTHORIZED By Law.— 
Nothing in this section shall be deemed to authorize any program, 
project, or other activity not otherwise authorized by law. 


SEC. 205. STUDY WITH RESPECT TO INLAND WATERWAY USER TAXES 
AND CHARGES. 

(a) Srupy Drirecrep.—The Secretary of Transportation and the 
Secretary of Commerce, in consultation with the Secretary of the 
Treasury, the Secretary of Agriculture, the Secretary of Energy, 
the Attorney General of the United States, the Secretary of the Army, 
the Chairman of the Water Resources Council, and the Director of the 
Office of Management and Budget, shall— 

(1) make a full and complete study with respect to inland 
waterway user taxes and charges, and 

(2) make findings and policy recommendations with respect 
thereto. 

Such study shall include (but shall not be limited to) a consideration 
of the matters listed in subsections (b), (c), (d), (e), and (f) of this 
section. 

(b) ConsmpERATIONS RELATING TO THE TAXING MECHANISM.— 

(1) The extent to which the Federal Government should seek 
to recover some or all of Federal expenditures for the benefit of 
inland waterway transportation from the users of the facilities 
for which such expenditures are made. 

(2) The various forms of inland waterway user taxes and 
charges which could be established. 

(3) The various methods of collecting inland waterway user 
taxes and charges, and the administrative costs of such taxes and 
charges. 

(4) The classes and categories of users and other persons on 
whom inland waterway user taxes and charges should be imposed. 

(5) The waterways of the United States (including the Great 
Lakes, deep draft channels, and coastal ports) which should be 
included in any system of user taxes and charges, together with 
the economic effects of such taxes and charges. 
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(6) The use of revenues derived from inland waterway user 
taxes and charges, including consideration of changes in, or 
alternatives to, the Trust Fund mechanism. 

(c) Consmerrations Re.atine To Economic Errecrs.—The eco- 
nomic effects of waterway user taxes and charges on— 

(1) Carrmers AND USERS.—On— 

(A) carriers and shippers using the inland waterways, and 

(B) users (including ultimate consumers) of commodities 
which are transported on the inland waterways. 

(2) Reerons, erc.—On— 

(A) existing investment in industrial plants, agricultural 
interests, and commercial enterprises, and on related employ- 
ment, in regions of the country served by inland water trans- 
portation directly or in combination with other modes, and 

(B) future economic growth prospects in such regions, 
including anticipated shifts of industry and employment to 
other areas together with an evaluation of effects on regional 
economies and their development, including consistency with 
Federal policies as set forth in other legislation. 

(3) SMALL BUSINESS AND INDUSTRIAL CONCENTRATION AND COM- 
PETITION.—On— 

(A) small business enterprise, and 

(B) industrial concentration and competition, both within 
the transportation industry and in any line of commerce 
(within the meaning of the antitrust laws). 

(4) Comretrrors.—On the freight rates charged by other modes 
of transportation and the extent of short-term and long-term 
diversion of traffic from the inland waterways to such other modes. 
In considering such diversion of traffic, there shall also be con- 
sidered the effects of such diversion on— 

(A) the development of alternative sources of supply and 
on alternative modes of transportation and alternative rout- 
ing to market, 

(B) the comparative safety of the handling and trans- 
portation of hazardous materials, and 

(C) the comparative energy efficiency of the modes and 
routes of the transportation involved. 

(5) Prices.—On prices of commodities shipped by inland water- 
ways and by competing modes, including the costs of energy 
materials and the effects on electric power rates. 

(6) BaLaNncE oF PAYMENTS.—On the balance of payments of the 
United States based on our international trade. 

(d) ConsmerATIons RELATING To Economic FEasIBILity oF WATER- 
way IMPROVEMENT Progects; LeveL or BENEFITS FROM WATERWAY 
EXPENDITURES.— 

(1) The effects of inland waterway user taxes and charges on 
the economic feasibility of inland waterway improvement 
projects. 

(2) The comparative levels of benefits received from Federal 
expenditures on inland waterways for— 

(A) commercial uses, and 

(B) other uses, including (but not limited to) recreation, 
reclamation, water supply, low-flow augmentation, fish and 
wildlife enhancement, hydroelectric power, flood control, 
and irrigation uses. 
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(e) Consmwerations ReLatine To Feperat ASssisTANCE.— 

(1) The extent of past, present, and expected future Federal 
assistance to the several modes of freight transportation. Such 
consideration shall include an evaluation and comparison of the 
public benefits resulting from such assistance to each of the sev- 
eral transportation modes in terms of adequacy, efficiency, and 
economy of service, safety, technological progress, and energy 
conservation. The Federal assistance considered under this para- 
graph shall include all forms of such assistance, such as tax 
advantages, direct grants, rate adjustments for improvement pur- 
poses, assumption of pension fund liabilities, loans, guarantees, 
capital participation, revenues from land grants, and provision 
of right-of-way operation, maintenance, and improvement. 

(2) The competitive effects of past, present, and expected future 
Federal expenditures on inland waterways on competitive modes 
of transportation. 

(3) The need for Federal assistance to agricultural, industrial, 
and other interests affected by inland waterway user taxes and 
charges. 

(f) Consmerations ReLatine To Porticy anpD Future Devetor- 
MENT.—The effects of inland waterway user taxes and charges on— 

i) The achievement of the objectives of the National Trans- 
portation Policy as set forth in the preamble to the Transporta- 
tion Act of 1940. 

(2) The expansion and improvement of the inland waterways 
determined to be necessary by the Secretary of the Army under 
section 158 of the Water Resources Tevelesiaant Act of 1976 
(Public Law 94-587) or estimated to be necessary under para- 
graph (3). 

(3) The requirements of the Nation through the year 2000 for 
transportation service, the portion thereof which should be pro- 
vided by inland waterway carriers, and an estimate of the expan- 
sion and improvement of inland waterway capacity necessary to 
meet such requirements. 

(g) Intanp Waterway User Taxes anp Cuarces Derinep.—For 
purposes of this section, the term “inland waterway user taxes and 
charges” means taxes imposed on the use of the inland and intra- 
coastal waterways of the United States and all alternatives to such 
taxes. 

(h) Rerort.—Not later than September 30, 1981, the Secretary of 
Transportation shall transmit to Congress a final report of the study 
required by this section, together with his findings and recommenda- 
tions (including necessary legislation) and the findings and recom-' 
mendations of the Secretary of Commerce, the Secretary of the 
Treasury, the Secretary of Agriculture, the Secretary of Energy, the 
Attorney General of the United States, the Secretary of the Army, 
the Chairman of the Water Resources Council, and the Director of 
the Office of Management and Budget. 

(i) AUTHORIZATION oF AppropRIATIONS.—There are hereby author- 
ized to be appropriated from time to time to the Secretary of Trans- 
portation such sums, not to exceed $8,000,000 in the aggregate, as 
may be necessary to carry out the study required by this section. 
SEC. 206. INLAND AND INTRACOASTAL WATERWAYS OF THE UNITED 

STATES. 

For purposes of section 4042 of the Internal Revenue Code of 1954 
(relating to tax on fuel used in commercial transportation on inland 
waterways) and for purposes of section 204 of this Act, the following 


inland and intracoastal waterways of the United States are described 
in this section : 
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(1) Alabama-Coosa Rivers: From junction with the Tombigbee 
River at river mile (hereinafter referred to as RM) 0 to junction 
with Coosa River at RM 314. ; 

(2) Allegheny River: From confluence with the Monongahela 
River to form the Ohio River at RM 0 to the head of the existing 
project at East Brady, Pennsylvania, RM 72. ; ; 

(3) Apalachicola-Chattahoochee and Flint Rivers: Apalachi- 
cola River from mouth at Apalachicola Bay (intersection with the 
Gulf Intracoastal Waterway) RM 0 to junction with Chattachoo- 
chee and Flint Rivers at RM 107.8. Chattachoochee River from 
junction with Apalachicola and Flint Rivers at RM 0 to Columbus, 
Georgia, at RM 155 and Flint River, from junction with Apalachi- 
cola and Chattahoochee Rivers at RM 0 to Bainbridge, Georgia, 
at RM 28. 

(4) Arkansas River (McClellan-Kerr Arkansas River Naviga- 
tion System) : From junction with Mississippi River at RM 0 to 
port of Catoosa, Oklahoma, at RM 448.2. 

(5) Atchafalaya River: From RM 0 at its intersection with the 
Gulf Intracoastal Waterway at Morgan City, Louisiana, upstream 
to junction with Red River at RM 116.8. 

(6) Atlantic Intracoastal Waterway: Two inland water routes 
approximately paralleling the Atlantic coast between Norfolk, 
Virginia, and Miami, Florida, for 1,192 miles via both the Alber- 
marle and Chesapeake Canal and Great Dismal Swamp Canal 
routes. 

(7) Black Warrior-Tombigbee-Mobile Rivers: Black Warrior 
River System from RM 2.9, Mobile River (at Chickasaw Creek) 
to confluence with Tombigbee River at RM 45. Tombigbee River 

(to Demopolis at RM 215.4) to port of Birmingham, RM’s 374- 
411 and upstream to head of navigation on Mulberry Fork (RM 
429.6), Locust Fork (RM 407.8), and Sipsey Fork (RM 430.4). 

(8) Columbia River (Columbia-Snake Rivers Inland Water- 
ways): From The Dalles at RM 191.5 to Pasco, Washington 

(McNary Pool), at RM 330, Snake River from RM 0 at the mouth 
to RM 231.5 at Johnson Bar Landing, Idaho. 

(9) Cumberland River: Junction with Ohio River at RM 0 
to head of navigation, upstream to Carthage, Tennessee, at RM 
313.5. 

(10) Green and Barren Rivers: Green River from junction 
with the Ohio River at RM 0 to head of navigation at RM 149.1. 

(11) Gulf Intracoastal Waterway: From St. Mark’s River, 
Florida, to Brownsville, Texas, 1,134.5 miles. 

(12) Illinois Waterway (Calumet-Sag Channel): From the 
junction of the Illinois River with the Mississippi River RM 0 
to Chicago Harbor at Lake Michigan, approximately RM 350. 

(18) Kanawha River: From junction with Ohio River at RM 
0 to RM 90.6 at Deepwater, West Virginia. 

(14) Kaskaskia River: From junction with the Mississippi 
River at RM 0 to RM 36.2 at Fayetteville, Illinois. 

(15) Kentucky River: From junction with Ohio River at 
RM 0 to confluence of Middle and North Forks at RM 258.6. 

(16) Lower Mississippi River: From Baton Rouge, Louisiana, 
RM 233.9 to Cairo, Illinois, RM 953.8. 
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(17) Upper Mississippi River: From Cairo, Illinois, RM 953.8 
to Minneapolis, Minnesota, RM 1,811.4. 

(18) Missouri River: From junction with Mississippi River 
at RM 0 to Sioux City, Iowa, at RM 734.8. 

(19) Monongahela River: From junction with Allegheny River 
to form the Ohio River at RM 0 to junction of the Tygart and 
West Fork Rivers, Fairmont, West Virginia, at RM 128.7. 

(20) Ohio River: From junction with the Mississippi River 
at RM 0 to junction of the Allegheny and Monongahela Rivers 
at Pittsburgh, Pennsylvania, at RM 981. 

(21) Ouachita-Black Rivers: From the mouth of the Black 
River at its junction with the Red River at RM 0 to RM 351 
at Camden, Arkansas. 

(22) Pearl River: From junction of West Pearl River with 
the Rigolets at RM 0 to Bogalusa, Louisiana, RM 58. 

(23) Red River: From RM 0 to the mouth of Cypress Bayou 
at RM 236. 

(24) Tennessee River: From junction with Ohio River at RM 0 
to confluence with Holstein and French Rivers at RM 652. 

(25) White River: From RM 9.8 to RM 255 at. Newport, 
Arkansas. 

(26) Willamette River: From RM 21 upstream of Portland, 
Oregon, to Harrisburg, Oregon, at RM 194. 


TITLE III—PROCEEDS FROM BINGO GAMES 


26 USC 513. Src. 301. (a) Section 513 of the Internal Revenue Code of 1954 
(defining unrelated trade or business) is amended by adding at the 
end thereof the following new subsection: 

“(f) Certain Brnco GameEs.— 

Definitions. “(1) In cenerat.—The term ‘unrelated trade or business’ does 
not include any trade or business which consists of conducting 
bingo games. 

“(2) Brneo GAME DEFINED.—For purposes of paragraph (1), 
the term ‘bingo game’ means any game of bingo— 
“(A) ofa type in which usually— 
“(i) the wagers are placed, 
“(11) the winners are determined, and 
“(ii1) the distribution of prizes or other property is 
made, 
in the presence of all persons placing wagers in such game, 
“(B) the conducting of which is not an activity ordinarily 
carried out on a commercial basis, and 
“(C) the conducting of which does not violate any State or 
local law.” 

26 USC 513 note. (b) The amendment made by subsection (a) shall apply to taxable 
years beginning after December 31, 1969. 

Src. 302. (a) Paragraph (3) of section 527(c) of the Internal Reve- 

26 USC 527. nue Code of 1954 (defining exempt function income) is amended by 
striking aut “or” at the end of subparagraph (B), by adding “or” at 
the end of subparagraph (C), and by inserting after subparagraph 
(©) the following new subparagraph: 

“(D) proceeds from the conducting of any bingo game (as 

Supra. defined in section 513(f) (2)),”. 
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(b)(1) The amendment made by subsection (a) shall apply to 
taxable years beginning after December 31, 1974, except that not- 
withstanding any other provision of law to the contrary, no amounts 
held at the date of enactment of this bill by an organization described 
in section 527(e) (1) of the Internal Revenue Code of 1954 in escrow, 
in separate accounts for the payment of Federal taxes, or in any 
other fund which are proceeds described in section 527(c) (3) (D) of 
such Code may be cae, directly or indirectly, to make a contribution 


or expenditure (as defined in section 301 (e) and (f) of the Federal 
Election Campaign Act of 1971; 2 U.S.C. 431(f£)) in connection with 
any election held before January 1, 1979. 

(2) Such amounts as described in (1) above shall not be considered 
as security or collateral for any loan by any State or national bank 
or any other person or organization. 


Approved October 21, 1978. 
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Public Law 95-503 
95th Congress 
An Act 


To amend chapter 315 of title 18, United States Code, to authorize payment of 
transportation expenses for persons released from custody pending their 
appearance to face criminal charges before that court, any division of that 
court, or any court of the United States in another Federal judicial district. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 315 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new section : 


“§ 4285. Persons released pending further judicial proceedings 


“Any judge or magistrate of the United States, when ordering a 
person released under chapter 207 on a condition of his subsequent 
appearance before that court, any division of that court, or any court 
of the United States in another judicial district in which criminal pro- 
ceedings are pending, may, w ther the interests of justice would be 
served thereby and the United States judge or magistrate is satisfied, 
after appropriate inquiry, that the defendant is financially unable to 
provide the necessary transportation to appear before the required 
court on his own, direct the United States marshal to arrange for that 
person’s means of noncustodial transportation or furnish the fare for 
such transportation to the place where his appearance is required, and 
in addition may direct the United States marshal to furnish that person 
with an amount of money for subsistence expenses to his destination, 
not to exced the amount authorized as a per diem allowance for travel 
under section 5702(a) of title 5, United States Code. When so ordered, 
such expenses shall be paid by the marshal out of funds authorized by 
the Attorney General for such expenses.”. 

Sec. 2. The section analysis of chapter 315 of title 18, United States 
Code, is amended by adding at the end thereof the following new item: 


“4285. Persons released pending further judicial proceedings.”. 


Src. 3. The amendments made by this Act shall take effect on Octo- 
ber 1, 1978. 


Approved October 24, 1978. 
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Public Law 95-504 
95th Congress 


An Act 


To amend the Federal Aviation Act of 1958, to encourage, develop, and attain 
an air transportation system which relies on competitive market forces to 


determine the quality, variety, and price of air services, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Airline Deregulation Act 
of 1978”. 


DEFINITIONS 


Src. 2. (a) Section 101 of the Federal Aviation Act of 1958 (49 

U.S.C. 1301) is amended 
(1) by inserting after paragraph (13) the following new 
paragraphs: 

“(14) ‘Charter air carrier’ means an air carrier holding a certificate 
of public convenience and necessity authorizing it to engage in charter 
air transportation. 

“(15) ‘Charter air transportation’ means charter trips, including 
inclusive tour charter trips, in air transportation, rendered pursuant 
to authority conferred under this Act under regulations prescribed 
by the Board.”; 

(2) by inserting after paragraph (32) the following new 
paragraph: 

“ (33) ‘Predatory’ means any practice which would constitute a viola- 
tion of the antitrust laws as set forth in the first section of the Clayton 
Act (15 U.S.C. 12).”; 

(3) by inserting after paragraph (35) the following new para- 
graph: 

“(36) ‘State agency’ means that department, agency, officer, or 
other entity of a State government which has been designated accord- 
ing to State law as— 

“(A) the recipient of any notice required under title IV of this 
Act to be given toa State agency; or 

“(B) the representative of the State in any matter about which 
the Board is required, under such title IV, to consult with or con- 
sider the views of a State agency.” ; and 

(4) by striking out paragraphs (36) and (37). 

(b) Section 101 of such Act is amended by renumbering the para- 
graphs of such section, including all references thereto, as paragraphs 
(1) through (41), respectively. 


DECLARATION OF POLICY 


Section 102(a) of the Federal Aviation Act of 1958 (49 
a) ) isamended to read as follows: 
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“FACTORS FOR INTERSTATE AND OVERSEAS AIR TRANSPORTATION 


“Src. 102. (a) In the exercise and performance of its powers and 
duties under this Act with respect to interstate and overseas air trans- 
portation, the Board shall consider the following, among other things, 
as being in the public interest, and in accordance with the public con- 
venience and necessity : 

“(1) The assignment and maintenance of safety as the highest 
priority in air commerce, and prior to the authorization of new 
air transportation services, full evaluation of the recommenda- 
tions of the Secretary of Transportation on the safety implica- 
tions of such new services and full evaluation of any report or 

Post, p. 1709. recommendation submitted under section 107 of this Act. 

“(2) The prevention of any deterioration in established safety 
procedures, recognizing the clear intent, encouragement, and dedi- 
cation of the Congress to the furtherance of the highest degree of 
safety in air transportation and air commerce, and the mainte- 
nance of the safety vigilance that has evolved within air trans- 
portation and air commerce and has come to be expected by the 
traveling and shipping public. 

(3) The availability of a variety of adequate, economic, efficient, 
and low-price services by air carriers without unjust discrimina- 
tions, undue preferences or advantages, or unfair or deceptive 
practices, the need to improve relations among, and coordinate 
transportation by, air carriers, and the need to encourage fair 
wages and equitable working conditions. 

“(4) The placement of maximum reliance on competitive market 
forces and on actual and potential competition (A) to provide the 
needed air transportation system, and (B) to encourage efficient 
and well-managed carriers to earn adequate profits and to attract 
capital. 

(5) The development and maintenance of a sound regulatory 
environment which is responsive to the needs of the public and in 
which decisions are reached promptly in order to facilitate adap- 
tion of the air transportation system to the present and future 
needs of the domestic and foreign commerce of the United States, 
the Postal Service, and the national defense. 

“(6) The encouragement of air service at major urban areas 
through secondary or satellite airports, where consistent with 
regional airport plans of regional and local authorities, and when 
such encouragement is endorsed by appropriate State entities 
encouraging such service by air carriers whose sole responsibility 
in any specific market is to provide service exclusively at the 
secondary or satellite airport, and fostering an environment which 
reasonably enables such carriers to establish themselves and to 
develop their secondary or satellite airport services. 

“(7) The prevention of unfair, deceptive, predatory, or anti- 
competitive practices in air transportation, and the avoidance of— 

“(A) unreasonable industry concentration, excessive market 
domination, and monopoly power; and 
“(B) other conditions; 
that would tend to allow one or more air carriers unreasonably to 
increase prices, reduce services, or exclude competition in air 
transportation. 

(8) The maintenance of a comprehensive and convenient system 

of continuous scheduled airline service for small communities and 


for isolated areas, with direct Federal assistance where 
appropriate. 
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“(9) The encouragement, development, and maintenance of an 
air transportation system relying on actual and potential competi- 
tion to provide efficiency, innovation, and low prices, and to deter- 
mine the variety, quality, and price of air transportation services. 

“(10) The encouragement of entry into air transportation 
markets by new air carriers, the encouragement of entry into addi- 
tional air transportation markets by existing air carriers, and the 
continued strengthening of small air carriers so as to assure a more 
effective, competitive airline industry.”. 

(b) Section 102 of such Act is amended by adding at the end thereof 
the following new subsection : 


“FACTORS FOR FOREIGN AIR TRANSPORTATION 


“(c) In the exercise and performance of its powers and duties under 
this Act with respect to foreign air transportation, the Board shall 
consider the following, among other things, as being in the public 
interest, and in accordance with the public convenience and necessity : 

“(1) The encouragement and development of an air transporta- 
tion system properly adapted to the present and future needs of 
the foreign and domestic commerce of the United States, of the 
Postal Service, and of the national defense. 

“(2) The regulation of air transportation in such manner as to 
recognize and preserve the inherent advantages of, assure the high- 
est degree of safety in, and foster sound economic conditions in, 
such transportation, and to improve the relations between and 
coordinate transportation by air carriers. 

“(3) The promotion of adequate, economical, and efficient serv- 
ice by air carriers at reasonable charges, without unjust discrimi- 
nations, undue preferences or advantages, or unfair or destructive 
competitive practices. 

“(4) Competition to the extent necessary to assure the sound 
development of an air transportation system properly adapted to 
the needs of the foreign and domestic commerce of the United 
States, of the Postal Service, and of the national defense. 

“(5) The promotion of safety in air commerce. 

“(6) The promotion, encouragement, and development of civil 
aeronautics.”. 

(c) That portion of the table of contents contained in the first section 
of such Act which appears under the side heading 


“Sec. 102. Declaration of Policy : The Board.” 
is amended by striking out 


“(a) General factors for consideration. 
“(b) Factors for all-cargo air service.” 


and inserting in lieu thereof 


“(a) Factors for interstate and overseas air transportation. 
“(b) Factors for all-cargo air service. 
“(ce) Factors for foreign air transportation.”. 


FEDERAL PREEMPTION 


Sec. 4. (a) Title I of the Federal Aviation Act of 1958 (49 U.S.C. 


1301 et seq.) is amended by adding at the end thereof the following 
new section : 
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“REpERAL PREEMPTION 


“PREEMPTION 


49 USC 1305. “Sxc. 105. (a) (1) Except as provided in paragraph (2) of this sub- 
section, no State or political subdivision thereof and no interstate 
agency or other political agency of two or more States shall enact or 
enforce any law, rule, regulation, standard, or other provision having 
the force and effect of law relating to rates, routes, or services of any 

49 USC 1371. air carrier having authority under title IV of this Act to provide inter- 
state air transportation. A 

“(2) Except with respect to air transportation (other than charter 
air transportation) provided pursuant to a certificate issued by the 

49 USC 1371. Board under section 401 of this Act, the provisions of paragraph (1) 
of this subsection shall not apply to any transportation by air of per- 
sons, property, or mail conducted wholly within the State of Alaska. 





“PROPRIETARY POWERS AND RIGHTS 


“(b) (1) Nothing in subsection (a) of this section shall be construed 
to limit the authority of any State or political subdivision thereof or 
any interstate agency or other political agency of two or more States 
as the owner or operator of an airport served by any air carrier certifi- 
cated by the Board to exercise its proprietary powers and rights. 

“(9) Any aircraft operated between points in the same State (other 
than the State of Hawaii) which in the course of such operation crosses 
a boundary between two States, or between the United States and any 
other country, or between a State and the beginning of the territorial 
waters of the United States, shall not, by reason of crossing such 
boundary, be considered to be operating in interstate or overseas air 
transportation. 

“EXISTING STATE AUTHORITY 


“(c) When any intrastate air carrier which on August 1. 1977, was 
operating primarily in intrastate air transportation regulated by a 
State receives the authority to provide interstate air transportation, 
any authority received from such State shall be considered to be part of 
its authority to provide air transportation received from the Board 
under title TV of this Act, until modified, suspended, amended, or ter- 
minated as provided under such title. 


“DEFINITION 


“(d) For purposes of this section, the term ‘State’ means any State, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Tslands, Guam, the Virgin 
Islands, and any territory or possession of the United States.”. 

(b) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the center heading 


“TITLE I—GENERAL PROVISIONS” 


is amended by adding at the end thereof 


“Sec. 105. Federal preemption. 
“(a) Preemption. 
“(b) Proprietary powers and rights. 
“(e) Bxisting State authority. 
“(d) Definition.”. 





PUBLIC LAW 95-504—OCT. 24, 1978 92 STAT. 1709 


REPORT ON SUBSIDY COST-SHARING, STUDY OF LEVEL OF AIR SAFETY, 
AND REPORT ON AIR CARRIER MARKETING OF TOURS 


Src. 5. (a) Title I of the Federal Aviation Act of 1958 (49 U.S.C. 
1301 et seq.) is further amended by adding at the end thereof the 
following new sections: 


“REPORT ON SUBSIDY COST-SHARING 


“Sec. 106. Not later than January 1, 1980, the Board and the Secre- 49 USC 1306. 
tary of Transportation, shall, separately or jointly, submit a compre- 
hensive report to the Congress on the feasibility and appropriateness 
of devising formulas by which States and their political subdivisions 
could share part of the costs being incurred by the United States 
under sections 406 and 419 of this Act. Such report shall include 49 USC 1376. 
any recommendations of the Board and the Secretary for the imple- 54 p- 1732. 
mentation of such cost-sharing formulas. 


“SaFety STuDY 
“poLICY 


“Src. 107. (a) The Congress intends that the implementation of the 49 USC 1307. 
Airline Deregulation Act of 1978 result in no diminution of the high 
standard of safety in air transportation attained in the United States 
at the time of the enactment of such Act. 


“REPORT 


“(b) Not later than January 31, 1980, and each January 31 there- 
after, the Secretary of Transportation shall prepare and submit to 
the Congress and the Board a comprehensive annual report on the 
extent to which the implementation of the Airline Deregulation Act 
of 1978 has affected, during the preceding calendar year, or will Ante, p. 1705. 
affect, in the succeeding calendar year, the level of air safety. Each 
such report shall, at a minimum, contain an analysis of each of the 
following: 

“(1) Ali relevant data on accidents and incidents occurring 
during the calendar year covered by such report in air transpor- 
tation and on violations of safety regulations issued by the Secre- 
tary of Transportation occurring during such calendar year. 

“(2) Current and anticipated personnel requirements of 
the Administrator with respect to enforcement of air safety 
regulations. 

“(3) Effects on current levels of air safety of changes or pro- 
posals for changes in air carrier operating practices and proce- 
dures which occurred during the calendar year covered by such 
report. 

“(4) The adequacy of air safety regulations taking into con- 
sideration changes in air carrier operating practices and proce- 
dures which occurred during the calendar year covered by such 
report. 

Based on such report, the Secretary shall take those steps necessary 
to ensure that the high standard of safety in air transportation 
referred to in subsection (a) of this section is maintained in all aspects 
of air transportation in the United States. 








a 
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“RECOMMENDATIONS 


“(c) Not later than January 31, 1980, and each January 31 there- 
after, the Secretary of Transportation shall submit to the Congress 
and the Board recommendations with respect to the level of sur- 
veillance necessary to enforce air safety regulations and the level of 
staffing necessary to carry out such surveillance. The Secretary of 
Transportation’s recommendations shall include proposals for any 
legislation needed to implement such recommendations. 


“REGULATIONS AND INSPECTION PROCEDURES 


“(d) Not later than July 1, 1979, the Secretary of Transportation 
shall complete a thorough review, and submit a report thereon to the 
appropriate authorizing committees of the Congress and to the 
Administrator, of the safety regulations and inspection procedures 
applicable to each class of air carriers subject to the provisions of title 
IV of this Act, in order to ensure that all classes of air carriers are 
providing the highest possible level of safe, reliable air transporta- 
tion to all the communities served by those air carriers. Based on 
such review, the Administrator shall promulgate such safety regu- 
lations and establish such inspection procedures as the Administrator 
deems necessary to maintain the highest standard of safe, reliable air 
transportation in the United States. 


“REPORT ON AIR CARRIER MARKETING OF TOURS 


“Src. 108. Not later than May 1, 1979, the Board shall prepare and 
submit a report to the Congress which sets forth the recommenda- 
tions of the Board on whether this Act and regulations of the Board 
should be amended to permit air carriers to sell tours directly to the 
public and to acquire control of persons authorized to sell tours to the 
public. The report shall evaluate the effects on the following groups 
of allowing air carriers to sell tours: 

“(1) The traveling public. 

“(2) The independent tour operator industry. 
“(3) The travel agent industry. 

“(4) The different classes of air carriers.”. 

(b) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the center heading 


“TITLE I—GENERAL PROVISIONS” 
is amended by adding at the end thereof 


“Sec. 106. Report on subsidy cost-sharing. 
“Sec. 107. Safety study. 

“(a) Policy. 

“(b) Report. 

“(e) Recommendations. 

“(d) Regulations and inspection procedure. 
“Sec. 108. Report on air carrier marketing of tours.”. 


APPLICATION FOR CERTIFICATE 


Src. 6. Section 401(b) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(b) ) is amended— 


(1) by striking out “and shall be so verified” ; and 


(2) by inserting “, and upon any community affected” immedi- 
ately before the period. 
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ROUTE APPLICATIONS 


Src. 7. (a) Section 401(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(c) ) is amended to read as follows: 


“ROUTE APPLICATIONS 


“(¢) (1) Upon the filing of any application pursuant to subsection 
(b) of this section, the Board shall give due notice thereof to the 
public by posting a notice of such application in the office of the 
secretary of the Board and to such other persons as the Board may 
by regulation determine. The Board shall— 

“( A) set such application for a public hearing ; 

“(B) begin to make a determination with respect to such appli- 
cation under the simplified procedures established by the Board 
in regulations pursuant to subsection (p) ; or 

“(C) dismiss such application on the merits; 

not later than ninety days after the date the application is filed with 
the Board. Any interested person may file with the Board a protest 
or memorandum of opposition to or in support of the issuance of the 
certificate requested by such application. Any order of dismissal of 
an application issued by the Board without setting such application 
for a hearing or beginning to make a determination with respect to 
such application under such simplified procedures, shall be deemed 
a final order subject to judicial review in accordance with the provi- 
sions of section 1006 of this Act. 

“(2) If the Board determines that any application should be set for 
a public hearing under clause (A) of the second sentence of paragraph 
(1) of this subsection, an initial or recommended decision shall be 
issued not later than one hundred and fifty days after the date of such 
determination by the Board. Not later than ninety days after the 
initial or recommended decision is issued, the Board shall make its 
final order with respect to such application. If the Board does not 
act within such ninety-day period— 

“(A) in the case of an application for a certificate to engage in 
interstate or overseas air transportation, the initial or recom- 
mended decision shall become the final decision of the Board and 
shall be subject to judicial review in accordance with the provi- 
sions of section 1006 of this Act ; and 

“(B) in the case of an application for a certificate to engage 
in foreign air transportation, the initial or recommended decision 
shall be transmitted to the President pursuant to section 801 of 
this Act. 

“(3) Not later than the one-hundred-eightieth day after the Board 
begins to make a determination with respect to an application under 
the simplified procedures established by the Board in regulations pur- 
suant to subsection (p) of this section, the Board shall issue its final 
order with respect to such application. 

“(4) If an applicant fails to meet the procedural schedule adopted 
by the Board in a particular proceeding, the applicable period pre- 
scribed in paragraph (2) or (3) of this subsection may be extended by 


the Board for a period equal to the period of delay caused by the 
applicant. In addition to any extension authorized by the preceding 
sentence, in extraordinary circumstances, the Board may, by order 
delay an initial or recommended decision for not to exceed thirty days 
beyond the final date on which the decision is required to be made.”. 

(b) The amendments made by subsection (a) of this section shall 


92 STAT. 1711 


Public notice. 


49 USC 1486. 


Final order. 


49 USC 1461. 


49 USC 1371 


note. 








92 STAT. 1712 


49 USC 1371. 
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apply to any application filed under section 401(b) of the Federal 
Aviation Act of 1958 on or after the one-hundred-eightieth day after 
the date of enactment of this Act. 

(c) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the side heading 


“Sec. 401. Certificate of public convenience and necessity.” 
is amended by striking out 

“(e) Notice of application.” 
and inserting in lieu thereof 


“(¢) Route applications.” 
ISSUANCE OF CERTIFICATE 


Sec. 8. Paragraphs (1), (2), and (3) of section 401(d) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1371(d) (1)-(3)) are amended to 
read as follows: 

“(d) (1) The Board shall issue a certificate authorizing the whole or 
any part of the transportation covered by the applic ation, if it finds 
that the applicant is fit, willing, and able to perform such transporta- 
tion properly and to conform to the provisions of this Act and the 
rules, regulations, and requirements of the Board hereunder, and that 
such ee tation— 

“(A) in the case of interstate or overseas air transportation, i 
consistent with the public convenience and necessity; and 
“(B) in the case of foreign air transportation, is required by the 
public convenience and necessity : 
otherwise such application shall be denied. 

“(2) In the case of an application for a certificate to engage in tem- 
porary air transportation, the Board may issue a certificate author- 
izing the whole or any part thereof for such limited periods— 

“(A) in the case of an application for interstate or overseas air 
transportation, as is consistent with the public convenience and 
necessity ; and 

“(B) in the case of an application for foreign air transporta- 
tion, as may be required by the public convenience and necessity ; 

if it finds that the applicant is fit, willing, and able properly to per form 
such transportation and to conform to the provisions of this Act and 
the rules, regulations, and requirements of the Board hereunder. 

“(3) In the case of an application for a certificate to engage in 
charter air transportation, the Board may issue a certificate to any 
applicant, not holding a certificate under paragraph (1) or (2) of this 
subsection on January 1, 1977, authorizing interstate air AF oe. 
tion of persons, which authorizes the whole or any part thereof— 

“(A) in the case of an application for interstate or overseas air 
transportation, for such periods, as is consistent with the public 
convenience and necessity ; and 

“(B) in the case of an application for foreign air transportation, 
for such periods, as may be required by the public convenience 
and necessity ; 

if it finds that the applicant is fit, willing, and able properly to perform 
the transportation covered by the application and to conform to the 


provisions of this Act and the rules, regulations, and requirements of 
the Board hereunder.”. 
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THROUGH SERVICE AND JOINT FARES 


Sec. 9. Paragraph (4) of section 401(d) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1371(d) (4)) is amended to read as follows: 

“(4)(A) Notwithstanding any other provision of this Act, any 
citizen of the United States who undertakes, within any State, the car- 
riage of persons or property as a common carrier for compensation or 
hire with aircraft capable of carrying thirty or more persons pursuant 
to authority for such carriage within such State granted by the appro- 
priate State agency is authorized— 

“(i) to establish services for persons and property which 
includes transportation by such citizen over its routes in such 
State and transportation by an air carrier or a foreign air carrier 
in air transportation ; and 

“(11) subject to the requirements of section 412 of this title, to 
enter into an agreement with any air carrier or foreign air carrier 
for the establishment of joint fares, rates, or services for such 
through services. 

“(B) The joint fares or rates established under clause (ii) of sub- 
paragraph (A) of this paragraph shall be the lowest of— 

“(i) the sum of the applicable fare or rate for service in the 
State approved by the appropriate State agency, and the appli- 
cable fare or rate for that part of the through service provided 
by the air carrier or foreign air carrier; 

“(i1) a joint fare or rate established and filed in accordance 
with section 403 of this Act; or 

*(i11) a joint fare or rate established by the Board in accord- 
ance with section 1002 of this Act.”. 


UNUSED AUTHORITY 


Sec. 10. (a) Section 401(d) of the Federal Aviation Act of 1958 
(49 U.S.C. 1371(d)) is amended by adding at the end thereof the 
following new paragraph : 

*(5) (A) Except as provided in subparagraphs (B) and (G) (i) of 
this paragraph, if an air carrier is authorized by its certificate to 
provide round trip service nonstop each way between any two points 
in the forty-eight contiguous States or between any two points in 
overseas air transportation and if such air carrier fails to provide 
such service pursuant to published flight schedules at a minimum 
of five round trips per week for at least thirteen weeks during any 
twenty-six-week period (other than such a period during which serv- 
ice was interrupted by a labor dispute which lasted more than six 
weeks) the last day of which ends on or after the date of enactment of 
this paragraph and if such service, at a minimum of five round trips 
per week, has been provided between such points for at least thirteen 
weeks during such twenty-six-week period, pursuant to published 
flight schedules, by no more than one other air carrier, then the Board 
shall issue a certificate to the first applicant who, within thirty days 
after the last day of such twenty-six-week period, submits an appli- 
cation which certifies that its aircraft meet all requirements estab- 
lished by the Secretary of Transportation for the carriage by aircraft 
of persons or property as a common carrier for compensation or hire 
or the carriage of mail by aircraft in commerce and that it is able to 
conform to the rules, regulations, and requirements of the Board 
promulgated pursuant to this Act. 
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Final order. 


“(B) Except as provided in subparagraph (G) (ii) of this para- 
graph, if an air carrier is authorized to provide seasonal round trip 
service nonstop each way between any two points in the forty-eight 
contiguous States in interstate air transportation or between any two 
points in overseas air transportation and if such air carrier fails to pro- 
vide such service pursuant to published flight schedules at a minimum 
of five round trips per week during half of the weeks during such sea- 
son (other than such a season during which service was interrupted by 
a labor dispute which lasted more than 25 per centum of such season) 
the last day of which ends on or after the date of enactment of this 
paragraph and if such service, at a minimum of five round trips per 
week, has been provided. between such points for at least half of the 
weeks during such season, pursuant to published flight schedules, by 
no more than one other air carrier, then the Board shall issue a certifi- 
cate to the first applicant who, within thirty days after the last day of 
such season, submits an application which certifies that its aircraft meet 
all requirements established by the Secretary of Transportation for 
the carriage by aircraft of persons or property as a common carrier for 
compensation or hire or the carriage of mail by aircraft in commerce 
and that it is able to conform to the rules, regulations, and requirements 
of the Board promulgated pursuant to this Act. 

“(C) With respect to any application which is submitted pursuant to 
subparagraph (A) or (B) of this paragraph, except as provided in 
subparagraph (G), the Board shall issue a final order granting such 
certificate within fifteen days of the date of such application. 

“(D) Except as provided in subparagraphs (FE) and (G) (i) of this 
paragraph, if an air carrier is authorized by its certificate to provide 
round trip service nonstop each way between any two points in the 
forty-eight contiguous States or between any two points in overseas 
air transportation and if such air carrier fails to provide such service 
pursuant to published flight schedules at a minimum of five round trips 
per week for at least thirteen weeks during any twenty-six-week period 
(other than such a period during which service was interrupted by a 
labor dispute which lasted more than six weeks) the last day of which 
ends on or after the date of enactment of this paragraph and if such 
service, at a minimum of five round trips per week, has been provided 
between such points for at least thirteen weeks during such twenty-six- 
week period, pursuant to published flight schedules, by two or more 
other air carriers, then the Board, subject to subparagraph (F) of this 
paragraph, shall issue a certificate to the first applicant who, within 
thirty days after the last day of such twenty-six-week period, submits 
an application which certifies that its aircraft meet all requirements 
established by the Secretary of Transportation for the carriage by air- 
craft of persons or property as a common carrier for compensation or 
hire or the carriage of mail by aircraft in commerce and that it is able 
to conform to the rules, regulations, and requirements of the Board 
promulgated pursuant to this Act. 

“(E) Except as provided in subparagraph (G) (ii) of this para- 
graph, if an air carrier is authorized to provide seasonal round trip 
service nonstop each way between any two points in the forty-eight 
contiguous States in interstate air transportation or between any two 
points in overseas air transportation and if such air carrier fails to 
provide such service pursuant to published flight schedules at a mini- 
mum of five round trips per week during half of the weeks during such 
sp Ng 3 than such a season during which service was interrupted 

y a labor dispute which lasted more than 25 per centum of such sea- 
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son) the last day of which ends on or after the date of enactment of 
this paragraph and if such service, at a minimum of five round trips 
per week, has been provided between such points for at least half of the 
weeks during such season, pursuant to published flight schedules, by 
two or more other air carriers, then the Board, subject to subpara- 
graph (F) of this paragraph, shall issue a certificate to the first appli- 
cant who, within thirty days after the last day of such season, submits 
an application which certifies that its aircraft meet all requirements 
established by the Secretary of Transportation for the carriage by air- 
craft of persons or property as a common carrier for compensation or 
hire or the carriage of mail by aircraft in commerce and that it is able 
to conform to the rules, regulations, and requirements of the Board 
promulgated pursuant to this Act. 

“(F) (i) Except as provided in subparagraph (G) of this para- 
graph, with respect to any application which is submitted pursuant 
to subparagraph (D) or (E) of this paragraph, the Board shall issue 
a final order granting such certificate within sixty days of the date of 
such application, unless the Board finds that the issuance of such 
certificate is inconsistent with the public convenience and necessity. 
Prior to issuing such final order, the Board shall afford adequate 
notice and opportunity for interested persons to file appropriate writ- 
ten evidence and argument, but the Board need not hold oral eviden- 
tiary hearings. 

“(ii) For purposes of clause (i) of this subparagraph, there shall 
be a rebuttable presumption that any transportation covered by an 
application for a certificate submitted pursuant to subparagraph (D) 
or (E) of this paragraph is consistent with the public convenience 
and necessity. 

“(G) (i) If, after the failure of any air carrier to provide the mini- 
mum level of service between any pair of points for the period of time 
specified in subparagraph (A) or (D) of this paragraph and before 
the Board receives an application from any applicant for a certificate 
under such subparagraph to provide air transportation between such 
points, the Board receives notice from such air carrier that it intends 
to commence service within thirty days of such notice and to provide 
a minimum of five round trips per week for thirteen consecutive weeks 
between such points and the Board has not previously received notice 
from such air carrier with respect to such points, the Board shall not 
approve such application for a certificate to provide service between 
such points during such thirteen-week period based upon such failure, 
unless such air carrier fails to provide such service during such 
thirteen-week period. 

“(ii) If, after the failure of any air carrier to provide the minimum 
level of service between any pair of points for the period of time speci- 
fied in subparagraph (B) or (E) of this paragraph and before the 
Board receives an application from any applicant for a certificate 
under such subparagraph to provide air transportation between such 
points, the Board receives notice from such air carrier that it intends 
to commence service within fifteen days of the first day of the next 
season and to provide a minimum of five round trips per week for the 
first half of such season between such points and the Board has not 
previously received notice from such air carrier with respect to such 
points, the Board shall not approve such application for a certificate 
to provide service between such points during the first half of such 
period based upon such failure, unless such air carrier fails to provide 
such service during the first half of such period. 
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Revocation of 
certificate. 


Revocation of 
certificate. 


“(H) (i) Whenever the Board issues a certificate pursuant to sub- 
paragraph (A) or (D) of this paragraph, the air carrier receiving 
such certificate shall commence service pursuant to such certificate 
within forty-five days of such issuance. If such air carrier fails to 
commence service within such period, the Board shall revoke such 
certificate. 

“(ii) Whenever the Board issues a certificate pursuant to subpara- 
graph (B) or (E) of this paragraph to provide seasonal service, the 
air carrier receiving such certificate shall commence service pursuant 
to such certificate within fifteen days after the beginning of the first 
such season which begins on or after the date of such issuance. If such 
air carrier fails to commence service within such period, the Board 
shall revoke such certificate. 

“(T) Not more than one certificate shall be issued under this para- 
graph for round trip nonstop service between two points in inter- 
state air transportation based upon the failure of the same air carrier 
to provide such service between such points. 

“(J) Whenever the Board issues a certificate pursuant to sub- 
paragraph (A) of this paragraph based upon the failure of any air 

carrier to nota the round trip service described in such subpara- 

graph, the Board shall suspend the authority of such air carrier to 
provide such service, and suspend the authority of any other air 
carrier which failed to provide such service during the same twenty- 
six-week period for twenty-six weeks after the date of issuance of 
such certificate pursuant to subparagraph (A), or until such time 
within such twenty-six weeks as the air carrier to which a certificate 
is issued under such subparagraph fails to provide such service at 
a minimum of five round trips per week for at least thirteen weeks, 
whichever first occurs, except that the Board shall not suspend the 
authority of such air carriers under this subparagraph if the Board 
finds that such suspension is not necessary to encourage continued 
service between such points by the air carrier which received a certifi- 
cate under subparagraph (A).”. 

(b) Section 401(f) of such Act is amended by striking out “herein- 
after provided” and inserting in lieu thereof “provided in this section”. 


FILL-UP RIGHTS 


Src. 11. Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1871(d)) is further amended by adding at the end thereof the 
following new paragraph: 

“(6) Any air carrier holding a valid certificate to engage in foreign 
air transportation is authorized, on any scheduled flight in foreign 
air transportation, to transport persons, property, and mail between 
points in the United States between which it is authorized to operate 
during such flight. The authority described in the preceding sentence 
shall be limited to one round-tr ip flight per day between any such pair 
of points, unless the Board authorizes more than one round-trip flight 
per day between any such pair of points.”. 


AUTOMATIC MARKET ENTRY PROGRAM 


SEc. _ Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(d)) is further amended by adding at the end thereof the 
follow’ ing new paragraph : 

“(7) (A) After the first business day of each of the calendar years 


1979, 1980, and 1981 and before the thirtieth day of such calendar 
year— 
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“(i) any air carrier which (I) has operated during the preced- 
ing calendar year in accordance with a certificate issued by the 
Board under this section which has been in force during such 
entire preceding calendar year, and (II) has provided air trans- 
portation of persons during such calendar year ; and 

“(ii) any intrastate air carrier which has a valid certificate or 
license issued by a State regulatory authority to engage in intra- 
state air transportation and which has operated more than one 
hundred million available seat-miles in intrastate air transporta- 
tion in the preceding calendar year ; 

may apply to the Board for a certificate under this subparagraph to 
engage In nonstop serv ice between any one pair of points in interstate 
or overseas air transportation (other than a pair of points either point 
of which is in the State of Hawaii) in addition to any pair of points 
authorized by any existing certificate or license held by such air car- 
rier or intrastate air carrier, except that no air carrier may apply to 
engage in nonstop service between such pair of points if any air car- 
rier has filed written notice to the Board pursuant to subparagraph 
(C) of this paragraph with respect to such pair of points. Not later 
than the sixtieth day after the date on which the Board receives an 
application from an applicant under this subparagraph, the Board 
shall issue a certificate to such applicant for the nonstop service speci- 
fied in such application, unless within such sixty-day period the Board 
determines that the applicant is not fit, willing, and able to provide 
such nonstop service and to conform to the provisions of this Act and 
the rules, regulations, and requirements of the Board issued under 
this Act. 

“(B) Not later than the one-hundred-twentieth day of calendar 
year 1979, 1980, or 1981, any air carrier which submitted an applica- 
tion to the Board in accordance with subparagraph (A) of this para- 
graph in such calendar year and— 

“(i) which did not receive a certificate to provide service 
between the pair of points set forth in the application because of a 
determination by the Board under such subparagraph (A); or 

“(ii) which received a certificate to provide service between 
such pair of points, but was not the only air carrier to receive a 
certificate under such subparagraph (A) during such calendar 
year to provide nonstop service between such pair of points; 

may reapply to the Board for a certificate to engage in nonstop service 
between any one pair of points in interstate or overseas air transporta- 
tion (other than the pair of points specified in the first application 
submitted to the Board by such air carrier in such calendar year and 
other than a pair of points either point of which is in the State of 
Hawaii) in addition to any pair of points authorized by any existing 
certificate or ves held by such air carrier or intrastate air carrier, 

except that no air carrier may apply to engage in nonstop service 
between such pair of points if any air carrier has filed written notice 
to the Board pursuant to subparagr aph (C) of this paragraph with 
respect to such pair of points. Not later than the sixtieth day after 
the date on which the Board receives an application under this sub- 
paragraph, the Board shall issue a certificate to the applicant for such 
nonstop service, unless within such sixty-day period the Board makes 
@ determination with respect to the issuance of such certificate in 
accordance with the second sentence of subparagraph (A) of this para- 
graph. If the Board issues a certificate to an applicant under this 
subparagraph, it shall revoke any authority in any certificate which 
it granted to such applicant in the same calendar year under subpara- 
graph (A) of this paragraph. 
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“(C) (i) Subject to clause (ii) of this subparagraph, any air carrier 
which is authorized pursuant to paragraph (1) or (2) of this subsec- 
tion to engage in nonstop service between any pair of points in inter- 
state or overseas air transportation on the first business day of 
calendar year 1979, 1980, or 1981 and which wants to preclude any 
other air carrier from obtaining authority under subparagraph (A) or 
(B) of this paragraph to engage in nonstop service between such pair 
of points during such calendar year may, on such day, file written notice 
to the Board which sets forth such pair of points. Upon receipt of 
any written notice under the preceding sentence, the Board shall make 
such notice available to the public. 

“(ji) Ne air carrier may file a written notice under clause (i) of this 
subparagraph during any calendar year with respect to more than one 

air of points in interstate or overseas air transportation. 

“(D) (i) The Board shall, on an emergency basis, by rule, modify the 
program established by this paragraph, if the Board finds that— 

“(I) the operation of such program is causing substantial public 
harm to the national air transportation system, or a substantial 
reduction in air service to small and medium sized communities in 
any region of the country ; 

“(TI) the modification proposed by the Board is required by 
the public convenience and necessity in order to alleviate such 
harm or reduction; and 

“(TIT) such harm or reduction identified by the Board cannot 
be rectified by any reasonably available means other than the modi- 
fication proposed by the Board. 

Any emergency modification proposed by the Board under this sub- 
paragraph shall modify such program only to the minimum extent nec- 
essary to rectify the harm or reduction identified by the Board. 
Any emergency modification of such program may be limited to any 
pair of points. 

“(ii) The findings of fact by the Board in any proceeding held pur- 
suant to this subparagraph, if supported by substantial evidence, shall 
be conclusive. No objection to a modification of the program proposed 
by the Board under this subparagraph shall be considered by a court 
unless such objection shall have been submitted to the Board, of if it 
was not so submitted, unless there were reasonable grounds for failure 
to do so. 

“(E) The Board shall conduct a study of the procedure for certifi- 
cation of air carriers and intrastate air carriers set forth in subpara- 
graphs (A) and (B) of this paragraph to evaluate— 

“(i) whether such procedure is consistent with the criteria set 
forth in section 102 of this Act; and 

(ii) the relative effectiveness of such procedure as compared 
with other procedures for certification set forth in this Act, includ- 
ing but not limited to, the procedures set forth in paragraphs (5) 

and (6) of this subsection and in subsection (p) of this section. 
Not later than December 31, 1980, the Board shall complete such study 
and report the results of such study to the Congress.” 


EXPERIMENTAL CERTIFICATES 


_ SEC. 13. Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1871(d)) is further amended by adding at the end thereof the 
following new paragraph: 

“(8) The Board may grant an application under subsection (d) (1), 
(2), or (3) of this section (whether the application be for permanent 
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or temporary authority) for only a temporary period of time whenever 
the Board determines that a test period is desirable in order to deter- 
mine if projected services, efficiencies, methods, rates, fares, charges, or 

other projected results will in fact materialize and remain for a sus- 

tained period of time, or to assess the impact of the new services on the 

national air route structure, or otherwise to evaluate the proposed new 

services. In any case where the Board has issued a certificate under any 

one of such subsections on the basis that the air carrier holding such 

certificate will provide innovative or low-priced air transportation 

under such certificate, the Board, upon petition, or its own motion, may 

review the performance of such air carrier, and may alter, amend, 

modify, suspend, or revoke such certificate or authority in accordance 

with the procedures prescribed in section 401(g) of this title, on the 49 USC 1371. 
grounds that such air carrier has not provided, or is not providing, 

such air transportation.”. 











DETERMINATIONS FOR ISSUANCE 





OF CERTIFICATES 















Sec. 14. Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(d)) is further amended by adding at the end thereof the 
following new paragraph: 
(9) ( A) In any ‘determination as to whether or not any applicant 
is fit, willing, and able to perform properly the air transportation 
specified a) a application for a certificate described in paragraph 
(1) (A), ( \), or (3) (A) of this subsection and to conform to the Ante, p. 1712. 
prov a “ot this Act, Ait applicant shall have the burden of showing 
that it is so fit, willing, and able. 
“(B) In any determination as to whether the air transportation 
specified in any application for a certificate described in paragraph 
(1) (A), (2) (A), or (3) (A) of this subsection is or is not consistent 
with the public convenience and necessity, an opponent of the applica- 
tion shall have the burden of showing that such air transportation is 
not consistent with the public convenience and necessity. 
“(C) Transportation covered by any application for a certificate 
described in paragraph (1) (A), (2) (A), or (3) (A) of this subsection 
shall, for the purposes of such paragraphs, be deemed to be consistent 
with the public convenience and necessity, unless the Board finds based 
upon a preponderance of the evidence that such transportation is not 
consistent with the public convenience and necessity.”. 















TERMS AND CONDITIONS OF CERTIFICATES 















Src. 15. (a) Paragraph (3) of section 401(e) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1871(e) (3) ) is amended by striking out 
“supplemental air transportation” and inserting in lieu thereof “for- 
eign charter air aaa ation”. 

(b) Paragraph (4) of section 401(e) of such Act is amended by 
striking out the semicolon and all that follows down through the period 
and inserting in lieu thereof a period. 

(c) Paragraph (6) of section 401(e) of such Act is amended by 
striking out “supplemental air carrier” and inserting in lieu thereof 
“charter air carrier”. 


REMOVAL OF RESTRICTIONS 







Src. 16. Section 401(e) of the Federal Aviation Act of 1958 (49 
U.S.C. 1871(e) ) is further amended by adding at the end thereof the 
following new paragraph: 
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““Closed-door 


restriction.” 


“(7) (A) On and after the date of enactment of this paragraph, the 
Board shall not attach a closed-door restriction to any certificate 
issued under this section. Any closed-door restriction attached to any 
certificate issued before such date shall, on and after such date, have 
no force or effect. This subparagraph shall not apply to (i) a closed- 
door restriction applicable to air transportation between two points 
both of which are in the State of Hawaii, or (11) a closed-door restric- 
tion in effect on such date which resulted from a sale, exchange, or 
transfer by any air carrier of its authority to provide air transporta- 
tion to another air carrier. 

“(B) Upon application of any air carrier seeking removal or modifi- 

sation of a term, condition, or limitation attached to a certificate issued 
under this section to engage in interstate, overseas, or foreign air trans- 
portation, the Board shall, within sixty days after the filing of such 
application, set such application for oral evidentiary hearings on the 
record or begin to consider such application under the simplified 
procedures established by the Board in regulations pursuant to sub- 
section (p) of this section for purposes of eliminating or modifying 
any such term, condition, or limitation which it finds is inconsistent 
with the criteria set forth in section 102 of this Act. Applications 
under this paragraph shall not be subject to dismissal pursuant to 
section 401(c) (1) of this Act. 

“(C) For purposes of this paragraph, the term ‘closed-door restric- 
tion’ means any condition attached to a certificate to provide inter- 
state of overseas air transportation issued to any air carrier under 
this section which prohibits such air carrier from providing local 
passenger service between any pair of points between which it is 
authorized to operate pursuant to such certificate.”. 


EFFECTIVE DATE AND DURATION OF CERTIFICATE 


Sec. 17. Section 401(f) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(f)) is amended by striking out “ceased:” and all that 
follows down through the period and inserting in lieu thereof 
“ceased.”. 


AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


Src. 18. The first sentence of sectior. 401(g) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1371(g)) is amended by inserting “or pursuant 


to the simplified oe under subsection (p) of this section” 
after “notice and hearings” 


TERMINATIONS, REDUCTIONS, AND SUSPENSIONS OF SERVICE 


Sec. (a) Section 401(j) of the Federal Aviation Act of 1958 
is ela to read as follows: 


“TERMINATIONS, REDUCTIONS, AND SUSPENSIONS OF SERVICE 


‘(j) (1) No air carrier holding a certificate issued under this section 
shall— 
“(A) terminate or suspend all air transportation which it is 
providing to a point under such certificate ; or 
“(B) reduce any such air tr ansportation below that which the 


Board has determined to be essential air transportation for such 
point ; 
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unless such air carrier has first given the Board, any community 
affected, and the State agency of the State in which such community 
is located, at least 90 days notice of its intent to so terminate, suspend, 
or reduce such air transportation. The Board may, by regulation 
or otherwise, authorize such temporary suspension of service as may 
be in the public interest. 

“(2) If an air carrier holding a certificate issued pursuant to section 
401 of this Act proposes to terminate or suspend nonstop or single- 
plane air transportation between two points being provided by such 
air carrier under such certificate, and such air carrier is the only air 
carrier certificated pursuant to such section 401 providing nonstop 
or single-plane air transportation between such points, at least sixty 
days before such proposed termination or suspension, such air carrier 
shall file with the Board and serve upon each community to be directly 
affected notice of such termination or suspension.”. 

(b) That portion of the table of contents contained in the first 
section of such Act which appears under the side heading 


“See. 401. Certificate of public convenience and necessity.” 
is amended by striking out 

“(j) Application for abandonment.” 
and inserting in lieu thereof 


“(j) Terminations, reductions, and suspensions of service.”. 


ADDITIONAL POWERS AND DUTIES OF BOARD WITH RESPECT TO 
CHARTER AIR CARRIERS 


Sec. 20. (a) The center heading for section 401(n) of the Federal 
Aviation Act of 1958 is amended by striking out “suppLEMENTAL” and 
inserting in lieu thereof “cHARTER”. 

(b) Paragraphs (1) through (4) of section 401(n) of such Act are 


amended to read as follows: 

“(n)(1) No air carrier providing air transportation under a cer- 
tificate issued under this section shall commingle, on the same flight, 
passengers being transported in interstate or overseas charter air 
transportation with passengers being transported in scheduled inter- 
state or overseas air transportation, except that this subsection shall 
not apply to the carriage of passengers in air transportation under 
group fare tariffs. 

“(2) No rule, regulation, or order issued by the Board shall restrict 
the marketability, flexibility, accessibility, or variety of charter trips 
provided under a certificate issued under this section except to the 
extent required by the public interest, and shall in no event be more 
restrictive than those regulations regarding charter air transportation 
in effect on October 1, 1978. 

“(3) Notwithstanding any other provision of this title, no certificate 
issued under this section shall authorize the holder thereof to provide 
charter air transportation between two points within the State of 
Alaska unless, and then only to the extent to which, the Board, in issu- 
ing or amending such certificate, may authorize after determining 
that such charter air transportation is required by the public con- 
venience and necessity. This subsection shall not apply to a certificate 
issued under this section to a person who, before July 1, 1977, main- 
tained its principal place of business within the State of Alaska and 
conducted air transport operations between points within the State 
of Alaska with aircraft. having a certificated gross takeoff weight of 
more than 40,000 pounds. 
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“(4) No certificate issued under this section shall permit a charter 
air carrier to sell or offer for sale an inclusive tour in air transportation 
by selling or offering for sale individual tickets directly to members 
of the general public, or to do so indirectly by controlling, being con- 
trolled by, or under common control with, a person authorized by the 
Board to make such sales.”. 

(c) Paragraph (5) of section 401(n) of such Act is amended— 

(1) in the first sentence, by striking out “a supplemental air 
carrier to comply with the provisions of paragraph (1), (3), or 
(4) of this subsection” and inserting in lieu thereof “a charter 
air carrier to comply with the provisions of subsection (q) or (r) 
of this section” ; and 

(2) in the last sentence, by striking out “paragraphs (1), (3), 
and (4) of this subsection” and inserting in lieu thereof “sub- 
sections (q) and (1) of this section”. 

(d) (1) Section 401 of such Act is amended by adding at the end 
thereof the following new subsections: 


“INSURANCE AND LIABILITY 


“(q) (1) No certificate shall be issued or remain in effect unless the 
applicant for such certificate or the air carrier, as the case may be, 
complies with regulations or orders issued by the Board governing the 
filing and approval of policies of insurance or plans for self-insurance 
in the amount prescribed by the Board which are conditioned to pay, 
within the amount of such insurance, amounts for which such appli- 
cant or such air carrier may become liable for bodily injuries to or the 
death of any person, or for loss of or damage to property of others, 
resulting from the operation or maintenance of aircraft under such 
certificate. 

“(2) In order to protect travelers and shippers by aircraft operated 
by certificated air carriers, the Board may require any such air car- 
rier to file a performance bond or equivalent security arrangement, 
in such amount and upon such terms as the Board shall prescribe, to 
be conditioned upon such air carrier’s making appropriate compensa- 
tion to such travelers and shippers, as prescribed by the Board, for 
failure on the part of such carrier to perform air transportation serv- 
ices in accordance with agreements therefor. 


“CONTINUING REQUIREMENT 


“(r) The requirement that each applicant for a certificate or any 
other authority under this title must be found to be fit, willing, and 
able to perform properly the transportation covered by its application 
and to conform to the provisions of this Act and the rules, regulations, 
and requirements of the Board under this Act, shall be a continuing 
requirement applicable to each such air carrier with respect to the 
transportation authorized by the Board. The Board shall by order, 
entered after notice and hearing, modify, suspend, or revoke such 
certificate or other authority, in whole or in part, for failure of such 
air carrier to comply with the continuing requirement that the air 
carrier be so fit, willing, and able, or for failure to file such reports as 
the Board may deem necessary to determine whether such air carrier 
is so fit, willing, and able.” 
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(2) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the side heading 


“Sec. 401. Certificates of public convenience and necessity.” 
is amended— 
(A) by striking out 
“(n) Additional powers and duties of Board with respect to supple- 
mental air carriers.” 
and inserting in lieu thereof 


“(n) Additional powers and duties of Board with respect to charter 
air carriers.” ; 
and j 
(B) by adding at the end thereof 


“(q) Insurance and liability. 
“(r) Continuing requirement.”. 


PROCEDURES FOR PROCESSING APPLICATIONS 


Src. 21. (a) (1) Section 401 of the Federal Aviation Act of 1958 (49 
U.S.C. 1371) is amended by adding at the end thereof the following 
new subsection : 


“PROCEDURES FOR PROCESSING APPLICATIONS FOR CERTIFICATES 


“(p)(1) The Board shall promulgate rules establishing simplified 

procedures for— 
“(A) the disposition of applications for a certificate to engage 
in air transportation pursuant to subsection (d) (1), (2), or (3) 
of this section ; and 
“(B) the alteration, amendment, modification, suspension, or 
transfer of all or any part of any certificate pursuant to subsection 
(f), (g),or (h) of this section. 
Such rules shall provide for adequate notice and an opportunity for 
any interested person to file appropriate written evidence and argu- 
ment, but need not provide for oral evidentiary hearings. Such rules 
may provide that such written evidence and argument shall be filed 
by such person as part of a protest or memorandum filed with respect 
to such application under subsection (c) of this section. 

(2) The Board may use such simplified procedures in any case if the 
Board determines that the use of such simplified procedures is in the 
public interest. The rules adopted by the Board pursuant to this sub- 
section shall, to the extent the Board finds it practicable, set forth the 
standards it intends to apply in determining whether to employ such 
simplified procedures, and in deciding cases in which such procedures 
are employed.”. 

(2) That portion of the table of contents contained in the first section 
of such Act which appears under the side heading 
“Sec. 401. Certificate of public convenience and necessity.” 
is amended by inserting at the end thereof 


“(p) Procedures for processing applications for certificates.”. 


(b) (1) Section 402 of the Federal Aviation Act of 1958 (49 U.S.C. 


1372) is amended by adding at the end thereof the following new sub- 
section : 
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‘“PROCEDURES FOR PROCESSING APPLICATIONS FOR PERMITS 


“(h) The Board shall promulgate rules establishing simplified pro- 
cedures for— 
“(1) the disposition of applications for a permit to engage in 
foreign air transportation pursuant to this section; and 
“(2) the alteration, amendment, modification, suspension, or 
transfer of all or any part of any permit pursuant to subsection 
(f) of this section. 
Such rules shall provide for adequate notice and an opportunity for 
all interested persons to file appropriate written evidence and argu- 
ment, but need not provide for oral evidentiary hearings.”. 
(2) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the side heading 
“Sec. 402. Permits to foreign air carriers.” 
is amended by inserting at the end thereof 
“(h) Procedures for processing applications for permits.”. 


NOTICE OF TARIFF CHANGES 


Src. 22. Section 403(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1373 (c) ) is amended to read as follows: 


“NOTICE OF TARIFF CHANGES 


“(c) (1) Except as provided in paragraph (2) of this subsection, no 
change shall be made in any rate, fare, or charge, or any classification, 
rule, regulation, or practice affecting such rate, fare, or charge, or 
the value of the service thereunder, specified in any effective tariff 
of any air carrier until thirty days after notice of the proposed change 
has been filed, posted, and published in accordance with subsection (a) 
of this section, except the Board may establish an alternative notice 
requirement, of not less than twenty-five days, to allow an air carrier 
to match the fares or charges specified in another air carrier’s pro- 
posed tariff. Any notice specified under this subsection shall plainly 
state the change proposed to be made and the time such change will 
take effect. 

“(2) If the effect of any proposed tariff change would be to insti- 
tute a fare that is outside of the applicable range of fares specified in 
subparagraphs (A) and (B) of section 1002(d) (4) of this Act, or 
specified by the Board under section 1002(d) (7) of this Act, or would 
be to institute a fare to which such range of fares does not apply, then 
such proposed change shall not be implemented except after sixty 
days’ notice filed in accordance with regulations prescribed by the 
Board. 

“(3) In exercising its power to suspend tariffs under sections 
1002(g) and 1002(j) of this Act, the Board shall file and deliver a 
statement in writing of its reasons for such suspension, as required 
under section 1002(g), at least thirty days before the date on which 
the affected tariff would otherwise go into effect.”. 


RATES OF CARRIAGE FOR PERSONS AND PROPERTY 


Src. 23. Section 404(a) (1) of the Federal Aviation Act of 1958 (49 
U.S.C. 1374(a) (1)) is amended by inserting “authorized to engage in 
scheduled air transportation by certificate or by exemption under sec- 
tion 416(b) (3) of this title” immediately before the first semicolon. 
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MAIL AND COMPENSATION 


Src. 24. (a) (1) Clause (3) of the second sentence of section 406(b) 
of the Federal Aviation Act of 1958 (49 U.S.C. 1376(b)) is amended 
to read as follows: “(3) the need of each such air carrier (other than a 
charter air carrier) for compensation for the transportation of mail 
sufficient to insure the performance of such service, and— 

“(A) during the period beginning on the date of enactment of 
this clause and ending on January 1, 1983, both dates inclusive, 
together with all other revenue of the air carrier from the service 
for which the compensation is being paid ; and 

“(B) after January 1, 1983, together with all other revenue of 
the air carrier; 

to enable such air carrier under honest, economical, and efficient man- 
agement, to provide (except for modifications with respect to an indi- 
vidual point determined after January 1, 1983, to be required by the 
public interest, after giving interested parties an opportunity for an 
evidentiary hearing with respect to air transportation for such individ- 
ual point) air transportation of at least the same extent, character, and 
quality as that provided during the year ending December 31, 1977, to 
maintain and continue the development of air transportation to the 
extent and of the character and quality required for the commerce of 
the United States, the Postal Service, and the national defense.”. 

(2) Section 406(b) of the Federal Aviation Act of 1958 is amended 
by inserting after the second sentence the following new sentences: 
“Notwithstanding any other provision of this section, rates of compen- 
sation paid to any carrier under this section for service performed 
between the date of enactment of this sentence and January 1, 1983, 
shall be based on the subsidy need of such carrier with respect to service 
performed to points for which such carrier was entitled to receive 
compensation for serving during calendar year 1977. In the case of any 
local service carrier, such subsidy need shall be based on the adjusted 
eligible need of such carrier determined in a matter consistent with 
the provisions of Local Service Class Subsidy Rate VITI, with techni- 
cal adjustments, and in the case of any other carrier receiving compen- 
sation during the twelve months ended June 30, 1978, such subsidy need 
shall be determined pursuant to the method in effect during the twelve 
months ended June 30, 1978. Any air carrier receiving compensation 
from the Board pursuant to this section which, before January 1, 1986, 
terminates service to a point for which such compensation is paid shall 
not, if such service is resumed by such air carrier, be eligible for com- 
pensation from the Board under this section for such service. Nothing 
in this subsection shall be construed as prohibiting any air carrier speci- 
fied in the preceding sentence from applying for and receiving com- 
pensation for such service under section 419 of this title.”. 

(b) Subsection (c) of such section 406 (49 U.S.C. 1376(c)) is 
amended by adding at the end thereof the following new sentence: 


a : . - : : 
The Board shall make no payments under this section for any services 
performed after January 1, 1986.”. 





LOCAL SERVICE AIR CARRIER COMPENSATION 


: Sec. 25. (a) The last sentence of section 406(b) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1376(b)) is amended as follows: 
_ (1) By striking out “the year 1966” and inserting in lieu thereof 
“the years 1964, 1965, and 1966”. 
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(2) By striking out “Rate III-A” and inserting in lieu thereof 
“Rates IIT and III-A”. 
(3) By striking out “order E-23850 (44 CAB 687 et seq.)” and 
inserting in lieu thereof “orders E-21311 and E-23850 (41 CAB 
138 et seq. and 44 CAB 637 et seq.) ”. 
49 USC 1376 (b) Section 12(b) of Public Law 95-163, Ninety-fifth Congress, 
note. approved November 9, 1977, is amended by striking out “the year 
1966” and inserting in lieu thereof “the year 1964, 1965, or 1966”. 


MERGERS AND CONTROL 


Sec. 26. (a) Section 408 of the Federal Aviation Act of 1958 (49 
U.S.C. 1378) is amended as follows: 
(1) Subsection (a) of such section 408 (49 U.S.C. 1378(a)) is 
amended to read as follows: 


“ACTS PROHIBITED 


“Src. 408. (a) Except as provided in subsection (b) of this section, it 
shall be unlawful— 

“(1) for two or more air carriers, or for any air carrier and any 
other common carrier or any person substantially engaged in the 
business of aeronautics, to consolidate or merge their properties, 
or a substantial portion thereof, into one person for the ownership, 
management, or operation of the properties previously in separate 
owner rships; 

“(2) for any air carrier, any person controlling an air carrier, 
any other common carrier, or any person substantially engaged in 
the business of aeronautics, to purchase, lease, or contract to 
operate all or a substantial portion of the properties of any air 
carrier ; 

“(3) for any air carrier or person controlling an air carrier to 
purchase, lease, or contract to operate all or a substantial portion 
of the properties of any person substantially engaged in the busi- 
ness of aeronautics otherwise than as an air carrier ; 

“(4) for any foreign air carrier or person controlling a foreign 
air carrier to acquire control in any manner whatsoever of any 
citizen of the United States substantially engaged in the business 
of aeronautics; 

“(5) for any air carrier or person controlling an air carrier, any 
other common carrier, or any person substantially engaged in the 
business of aeronautics to acquire control of any air carrier in any 
manner whatsoever ; 

“(6) for any air carrier or person controlling a certificated air 
carrier to acquire control, in any manner whatsoever, of any person 
substantially engaged in the business of aeronautics other than as 
an air carrier; or 

“(7) for any person to continue to maintain any relationship 
established in violation of any of the foregoing paragraphs of 
this subsection.” 

(2) Subsection (b) of such section 408 (49 U.S.C. 1378(b)) is 

S amended to read as follows: 


“DOWER OF BOARD 


“(b)(1) In any case in which one or more of the parties to a con- 
solidation, merger, purchase, lease, operating contract, or acquisition 
of control, specified in subsection (a) of this section is an air carrier 
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holding a valid certificate issued by the Board under section 401(d) of 
this section to engage in interstate or overseas air transportation, a 
foreign air carrier, or a person controlling, controlled by, or under 
common control with, such an air carrier or a foreign air carrier, the 
person seeking approval of such transaction shall present an applica- 
tion to the Board, and, at the same time, a copy to the Attorney General 
and the Secretary of Transportation, and thereupon the Board shall 
notify the persons involved in the transaction and other persons known 
to have a substantial interest in the proceeding, of the manner in 
which the Board will proceed in disposing of such application. Unless, 
after 4 hearing, the Board finds that the transaction will not be con- 
sistent with the public interest or that the conditions of this section 
will not be fulfilled, it shall, by order, approve such transaction, upon 
such terms and conditions as it shall find to be just and reasonable 
and with such modifications as it may prescribe, except the Board 
shall not approve such transaction— 

“(A ) if it would result in a monopoly or would be in furtherance 
of any combination or conspiracy to monopolize or to attempt to 
monopolize the business of air transportation in any region of the 
United States; or 

“(B) the effect of which in any region of the United States may 
be substantially to lessen competition, or to tend to create a monop- 
oly, or which in any other manner would be in restraint of trade, 
unless the Board finds that the anticompetitive effects of the pro- 
posed transaction are outweighed in the public interest by the 
probable effect of the transaction in meeting significant transpor- 
tation conveniences and needs of the public, and unless it finds 
that such significant transportation conveniences and needs may 
not be satisfied by a reasonably available alternative having, mate- 
rially less anticompetitive effects. 

The party challenging the transaction shall bear the burden of provin 
the anticompetitive effects of such transaction, and the proponents of 
the transaction shall bear the burden of proving that it meets the sig- 
nificant transportation conveniences and needs of the public and that 
such conveniences and needs may not be satisfied by a less anticompeti- 
tive alternative. 

“(2) In any case in which the Board determines that the transaction 
which is the subject of the application does not affect the control of an 
air carrier directly engaged in the operation of aircraft in air trans- 
portation, and determines that neither the Attorney General, nor the 
Secretary, nor any other person disclosing a substantial interest in the 
transaction then currently is requesting a hearing, the Board, no sooner 
than 30 days after publication in the Federal Register of notice of the 
Board’s intention to dispose of such application without a hearing (a 
copy of which notice shall be furnished by the Board to the Attorney 
General and the Secretary not later than the day following the date 
of such publication), may determine that the public interest does not 
require a hearing and, in accordance with the standards set forth in 
subparagraphs (A) and (B) of paragraph (1) of this subsection, by 
order, approve or disapprove such transaction. 

(3) ( RY In any case in which none of the parties to a consolidation, 
merger, purchase, lease, operating contract, or acquisition of control, 
specified in subsection (a) of this section. is an air carrier holding a 
valid certificate issued by the Board under section 401(d) of this title 
to engage in interstate or overseas air transportation, a foreign air 
carrier, or a person controlling, controlled by, or under common con- 
trol with, ek an air carrier or a foreign air carrier, any person seeking 
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approval of such transaction shall file with the Board not later than 
the forty-fifth day before the effective date of such transaction, a state- 
ment of its intent to enter into any of the prohibited acts set forth in 

Application subsection (a) of this section. The Board may, within forty-five days 

filing. after the date of such filing, require such person to file an application 
for approval pursuant to the requirements of paragraph (1) of this 
subsection if it finds either that the proposed transaction may monop- 
olize, tend to monopolize, or otherwise restrain competition in air 
transportation in any section of the country or that the person may 
not be fit, willing, and able to properly perform the transportation 
authorized by any license which is a part of such transaction and to 
conform to the provisions of this Act and the rules, regulations, and 
requirements of the Board issued pursuant to this Act. Subject to 
subparagraph (B) of this paragraph, if the Board fails to require 
such person to file an application pursuant to such paragraph (1) 
within such forty-five days, the proposed transaction shall not be 
subject to subsec ‘tion (a) of this section. 

“(B) If the ore determines that any transaction is not subject to 
subsection (a) of this section as a result of the last sentence of subpara- 
graph (A) of this paragraph and such transaction received such statu- 
tory exemption due to any fraud, misrepresentation, or omission of 
relevant and material facts, the Board may, pursuant to rules which it 
is authorized to prese ribe, make such transaction subject to subsection 

(a) of this section.” 

49 USC 1378. (b) Section 408 (c) of such Act i is amended by inserting “ any person 
controlling such air carrier,” after “air carrier,” the ‘first place it 
appears in such subsection. 

INTERLOCKS 


SEC. a {a) Section 409 of the Federal Aviation Act of 1958 (49 
U.S.C. 1379) is amended by striking out the center heading of such 
section and the center heading for subsection (a) of such section and 
inserting in lieu thereof the following section center heading: 


“INTERLOCKING RELATIONSHIPS’. 


(b) Section 409 of the Federal Aviation Act of 1958 is also amended 
by striking out “Sec. 409. (a)” and inserting in lieu thereof “Src. 
109.” 

(c) Section 409 (as amended by subsections (a) and (b) of this sec- 
tion) is amended as follows: 

(1) Paragraphs (1), (2), and (8) are each amended by striking 
sit “is engaged in any phase of” and inserting in lieu thereot 
“is substantially engaged in the business of”. 

(2) Paragraphs (4 ), (5), and (6) are each amended by striking 
out “engaged in any phase of” and inserting in lieu thereof ‘ ‘sub- 
ste intially engaged in the business of”. 

Repeal. (d) Section 409(b) of the Federal Aviation Act of 1958 (49 1.S.C. 
1379(b)) is hereby repealed. 

(e) That portion of the table of contents contained in the first section 
of the Federal Aviation Act of 1958 which appears under the center 
heading 

“TITLE TV—AIR CARRIER ECONOMIC REGULATION” 


is amended by striking out 


“Sec. 409. Prohibited interests. 
“(a) Interlocking relationships. 
“(b) Profit from transfer of securities.” 


and inserting in lieu thereof 


“Sec. 409. Interlocking relationships.”. 
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AGREEMENTS 


Sec. 28. (a) Section 412(a) of the Federal Aviation Act of 1958 (49 
U.S.C. 1882(a)) is amended— 

(1) by inserting in the subsection center heading “arrectING 
FOREIGN AIR TRANSPORTATION” immediately after “AGREEMENTS” ; 
and 

(2) by inserting “foreign” immediately after “affecting”. _ 

(b) Section 412(b) of such Act is amended by inserting “affecting 
foreign air transportation” immediately after “agreement” each place 
it appears in such section. 

(c) Section 412 of such Act is further amended by adding at the end 
thereof the following new subsections : 


“PILING AND APPROVAL OF AGREEMENTS AFFECTING INTERSTATE OR 
OVERSEAS AIR TRANSPORTATION 


“(¢)(1) Any air carrier may file with the Board a true copy, or, if 
oral, a true and complete memorandum, of any contract or agreement 
(whether enforceable by provisions for liquidated damages, penalties, 
bonds, or otherwise), or a request for authority to discuss possible 
cooperative working arrangements, affecting interstate or overseas air 
transportation and in force on the effective date of this subsection, or 
thereafter entered into, or any modification or cancellation thereof, 
between such air carrier and any other air carrier, foreign air carrier, 
or other carrier. 

(2) (A) The Board shall by order disapprove any contract, agree- 
ment, or request filed pursuant to paragraph (1) of this subsection, 
whether or not previously approved by it, that it finds to be adverse 
to the public interest or in violation of this Act, and shall by order 
approve any contract, agreement, or request, or any modification or 
cancellation thereof, that it does not find to be adverse to the public 
interest, or in violation of this Act, except that— 

“(1) the Board may not approve or, after periodic review, con- 
tinue its approval of any such contract, agreement, or request, or 
any modification or cancellation thereof, which substantially 
reduces or eliminates competition, unless it finds that the contract, 
agreement, or request is necessary to meet a serious transportation 
need or to secure important public benefits and it does not find 
that such need can be met or such benefits can be secured by reason- 
ably available alternative means having materially less anticom- 
petitive effects; 

“(ii) the Board may not approve any contract or agreement 
between an air carrier not directly engaged in the operation of 
aircraft in air transportation and a common carrier subject to the 
Interstate Commerce Act, as amended, governing the compensa- 
tion to be received by such common carrier for transportation 
services performed by it; and 

“(iii) the Board may not approve any such contract or agree- 
ment, or any modification or cancellation thereof, that limits the 
level of capacity among air carriers in markets in which they 

compete, that fixes rates, fares, or charges between or among air 
| carriers (except for joint rates, fares, or charges). 

“(B) In any proceeding before the Board involving the application 
of the standards set forth in subparagraph (A) (i) of this paragraph, 
the party opposing the proposed contract, agreement, or request shall 
have the burden of proving the reduction or elimination of competi- 
tion, and the availability of alternative means having less anticompeti- 
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tive effects, and the party defending the proposed contract, agreement, 
or request shall have the burden of proving transportation need or 
public benefits. 

“(C) The findings required by subparagraph (A) (i) of this para- 
graph, shall be included in any order of the Board approving or 
disapproving any contract or agreement, or any memorandum of any 
contract or agreement, or any modification or cancellation thereof, or 
any request. 

“PROCEEDINGS UPON FILING 


“(d) Upon the filing of any contract or agreement, or any modifica- 
tion or cancellation thereof, or any request for authority to discuss 
possible cooperative working arrangements, pursuant to subsection 
(a) or (c) of this section, the Board, in accordance with regulations 
which it prescribes, shall provide to the Attorney General and the 
Secretary of Transportation written notice of, and an opportunity to 
submit written comments on, the filed document. The Board may, upon 
its own initiative or if requested by the Attorney General or such 
Secretary, hold a hearing, in accordance with regulations prescribed 
by the Board, to determine if a contract or agreement, or request for 
discussion authority, whether or not previously approved, is consistent 
with the provisions of this Act.”. 

(d) That portion of the table of contents which appears under the 
side heading 


“Sec. 412. Pooling and other agreements.” 
is amended by striking out 


“(a) Filing of agreements required. 
“(b) Approval by Board.” 


and inserting in lieu thereof 


“(a) Filing of agreements affecting foreign air transportation 
required. 

““(b) Approval by Board. 

“(e) Filing and approval of agreements affecting interstate 
or overseas air transportation. 

“(d) Proceedings upon filing.”. 


MUTUAL AID AGREEMENTS 


Src. 29. (a) Section 412 of the Federal Aviation Act of 1958 (49 
U.S.C. 1382) is amended by adding at the end thereof the following 
new subsection: 

“MUTUAL AID AGREEMENTS 


“(e) (1) Notwithstanding any other provision of law, any mutual 
aid agreement between air carriers which was approved by the Board 
before the date of enactment of this subsection and which is in effect 
on such date of enactment shall be deemed disapproved and not in 
effect on and after such date of enactment. 

“(2) No air carrier shall enter into any mutual aid agreement with 
any other air carrier, unless such air carrier files a true copy of such 
agreement with the Board and the Board approves such agreement 
pursuant to the provisions of this section. Notwithstanding subsection 
(c) of this section, the Board shall not approve any such agreement 
unless such agreement provides (A) that any air carrier will not 
receive payments for any period which exceed 60 per centum of the 
direct operating expenses during such period, (B) that benefits under 
the agreement are not payable for more than eight weeks during 
any labor strike, and that such benefits may not be for losses incurred 
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during the first thirty days of any labor strike, and (C) that any 

party “to such agreement will agree to submit the issues causing any 

labor strike to ‘binding arbitration pursuant to the Railway Labor 

Act if the striking employees request such binding arbitration. 45 USC 151. 
“(3) For purposes of this subsection, the term— 

“(A) ‘mutual aid agreement’ means any contract or agreement “Mutual aid 
between air carriers which provides that any such air carrier will agreement.” 
receive payments from the other air carriers which are parties to 
such contract or agreement for any period during which such 
air carrier is not engaging in air transportation, or is providing 
reduced levels of service in air transportation, due to a labor 
strike; and 

“(B) ‘direct operating expenses’ includes interest expenses but “Direct 
does not include depr eciation or amortization expenses.” operating 

(b) That portion of the table of contents contained in the first sec- expenses.” 
tion of the Federal Aviation Act of 1958 which appears under the 
side heading 
“Sec. 412. Pooling and other agreements.” 
is amended by inserting at the end thereof 


“(e) Mutual aid agreements.”. 
ANTITRUST EXEMPTION 


Src. 30. (a) Section 414 of the Federal Aviation Act of 1958 (49 
U.S.C. 1384) is amended to read as follows: 


“ANTITRUST EXEMPTION 


“Src. 414. In any order made under section 408, 409, or 412 of this 
Act, the Board may, as part of such order, exempt any person affected 49 USC 1378, 
by such order from the operations of the ‘antitrust laws’ set forth in 1379, 1382. 
subsection (a) of the first section of the Clayton Act (15 U.S.C. 12) to 
the extent necessary to enable such person to proceed with the trans- 
action specifically approved by the Board in such order and those 
transactions necessarily contemplated by such order, except that the 
Board may not exempt such person unless it determines that such 
exemption is required in the public interest.” 

(b) That portion of the table of contents contained in the first 
section of such Act which appears under the center heading, 


“TrTLE IV—AIR CARRIER ECONOMIC REGULATION” 
is amended by striking out 
“See. 414. Legal restraints.” 
and inserting in lieu thereof 
“Sec. 414. Antitrust exemption.”. 


EXEMPTION AUTHORITY 


Sec. 31. (a) Section 416(b) (1) of the Federal Aviation Act of 1958 
(49 U.S.C. 1886 (b) (1) ) is amended to read as follows: 


“EXEMPTIONS 


“(b) (1) Except as provided in paragraph (2) of this subsection, the 
Board, from time to time and to the extent necessary, may exempt from 
the requirements of this title or any provision thereof, or any rule, 
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regulation, term, condition, or limitation prescribed thereunder, any 
person or class of persons if it finds that the exemption is consistent 
with the public interest. 

(b) Section 416(b) of such Act is amended by adding at the end 
thereof the following new paragraph : 

“(3) The Board may by order relieve foreign air carriers who are 
not directly engaged in the operation of aircraft in foreign air trans- 
portation from the provisions of this Act to the extent and for such 
periods as such relief may be in the public interest.”. 


COMMUTER EXEMPTION 


Src. 32. Section 416(b) of the Federal Aviation Act of 1958 (49 
U.S.C. 1386(b)) is further amended by adding at the end thereof the 
following new paragraphs: 

“(4) Subject to paragraph (5) of this subsection, any air carrier in 
air transportation which provides (A) passenger service solely with 
aircraft having a maximum passenger capacity of less than fifty-six 
passengers, or (B) cargo service in air transportation solely with 
aircraft having a maximum payload capacity of less than eighteen 
thousand pounds, shall be exempt from the requirements of subsection 
(a) of section 401 of this title, and of such other sections of this Act 
as may be prescribed in regulations promulgated by the Board, if such 
air carrier conforms to such liability insurance requirements and such 
other reasonable regulations as the Board shall from time to time 
adopt in the public interest. The Board may by regulation increase 
the passenger or property capacities specified in this paragraph when 
the public interest so requires. 

“(5) The exemption from section 401 of this title or any other 
requirement of this Act shall not apply to any air transportation by 
any air carrier between points both of which are in the State of Alaska, 
or one of which is in the State of Alaska and the other in Canada, 
unless such air carrier also holds authority to provide such air trans- 
portation from the State of Alaska. 

“(6) Any air carrier operating within the State of Alaska pursuant 
to the exemption from section 401 of this title shall not be subject to 
any limitation, promulgated by the Board, on the number or location 
of points to be served by such air carrier, or any limitation on the 
frequency of service by such air carrier to points within such State, 
unless the Board, after 2 hearing, finds that the operation of such air 
carrier substantially impairs the ability of a certificated air carrier to 
eee the service authorized by its certificate, including but not 

imited to, the minimum service requirement for such State specified 
in section 419(c) (2) of this title.”. 


SMALL COMMUNITY AIR SERVICE 


Sec. 33. (a) Title [TV of the Federal Aviation Act of 1958 is amended 
by adding at the end thereof the following new section. 


“SMALL Community Arr SERVICE 


“GUARANTEED ESSENTIAL AIR TRANSPORTATION 


“Src. 419. (a) (1) For purposes of this subsection, the term ‘eligible 
point’ means any point in the United States to which, on the date of 
enactment of this section, any air carrier— 

“(A) is providing service pursuant to a certificate issued to such 
carrier under section 401 of this title; or 
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“(B) is authorized pursuant to such certificate to provide such 
service, but such service is suspended on such date of enactment. 
“(2)(A) With respect to each eligible point which on the date of 
enactment of this section is served by not more than one air carrier 
holding a certificate issued under section 401 of this title, not later 
than the last day of the one-year period beginning on such date of 
enactment, the Board, after considering the views of any interested 
community and the State agency of the State in which such community 
is located, shall determine what is essential air transportation for such 
point. 

“(B) With respect to any eligible point which on the date of enact- 
ment of this section is served by more than one air carrier holding a 
certificate issued under section 401 of this title and which thereafter 
receives service by not more than one such air carrier, not later than 
the last day of the six-month period beginning on the date on which 
the Board receives notice that service to such point will be provided by 
not more than one such air carrier, the Board, after considering the 
views of any interested community and the State agency of the State 
in which such community is located, shall determine what is essential 
air transportation to such point. 

“(C) The Board shall periodically review the determination of 
what is essential air transportation to each eligible point, and may, 
based upon such review and consultations with any interested com- 
munity and the State agency of the State in which such community is 
located, make appropriate adjustments as to what is essential air 
transportation to such point. 

“(3) No air carrier shall terminate, suspend, or reduce air trans- 
portation to any eligible point below the level of essential air transpor- 
tation established by the Board under paragraph (2) unless such air 
carrier— 

“(A ) if such air carrier— 
“(i) holds a certificate issued under section 401 of this 
title, or 
“(ii) does not hold such a certificate, but is receiving com- 
pensation pursuant to paragraph (5) of this subsection for 
service to such eligible point, 
has given the Board, the appropriate State agency or agencies, 
and the communities affected at least ninety days notice prior to 
such termination, suspension, or reduction ; and 
“(B) if such air carrier does not hold such a certificate and is 
not receiving compensation pursuant to paragraph (5) of this 
subsection for service to such eligible point, has given the Board, 
the appropriate State agency or agencies, and the communities 
affected at least thirty days notice prior to such termination, 
suspension, or reduction. 

“(4) Whenever the Board determines that essential air transporta- 
tion will not be provided to any eligible point without compensation— 

“(A) the Board shall provide notice that applications may be 
submitted by any air carrier which is willing to provide essential 
air transportation to such point for compensation under this sub- 
section. In selecting an applicant to provide essential air trans- 
portation to such point for compensation the Board shall, among 
other factors, specifically consider— 

“(i) the desirability of developing an integrated linear 
system of air transportation whenever such a system most 
adequately meets the air transportation needs of the communi- 
ties involved; 
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“(ii) the experience of the applicant in providing scheduled 
air service in the vicinity of the communities for which essen- 
tial air transportation is proposed to be provided ; and 

“(iii) notwithstanding the provisions of clause (ii), with 
respect to any eligible point in the State of Alaska, the experi- 
ence of an applicant in providing scheduled air service, or 
significant patterns of nonscheduled air service pursuant to an 
exemption granted pursuant to section 416 of this title, in 
Alaska; and 

“(B) the Board shall establish, in accordance with the guidelines 
promulgated under subsection (d) of this section, a rate of com- 
pensation to be paid for providing such essential air 
transportation. 

“(5) The Board shall make payments of compensation under this 
subsection at times and in a manner determined by the Board to be 
appropriate. The Board shall continue to pay compensation to any air 
carrier to provide essential air transportation to any eligible point 
only for so long as the Board determines it is necessary in order to 
maintain essential air transportation to such eligible point. 

“(6) Notwithstanding section 401(j) of this title, if an air carrier 
has provided notice to the Board under paragraph (3) of such air 
carrier’s intention to suspend, terminate, or reduce service to any eli- 
gible point below the level of essential air transportation to such point, 
and if at the conclusion of the applicable period of notice the Board 
has not been able to find another air carrier to provide essential air 
transportation to such point, the Board shall require the carrier which 
provided such notice to continue such service to such point for an 
additional 30-day period, or until another air carrier has begun to 
provide essential air transportation to such point, whichever first 
occurs. If at the end of such 30-day period the Board determines that 
no other air carrier can be secured to provide essential air transporta- 
tion to such eligible point on a continuing basis, either with or without 
compensation, then the Board shall extend such requirement for such 
additional 30-day periods (making the same determination at the end 
of each such period) as may be necessary to continue air transportation 
to such eligible point until] an air carrier can be secured to provide 
essential air transportation to such eligible point on a continuing basis. 

“(7) (A) If any air carrier (i) which is providing air transportation 
to any eligible point, and (ii) which is receiving compensation under 
this subsection or under section 406 of this title for providing such air 
transportation to such point, is required by the Board to continue serv- 
ice to such point beyond the date on which such air carrier would, but 
for paragraph (6) of this subsection, be able to suspend, terminate, or 
reduce service to such point below the level of essential air transporta- 
tion to such point, then after such date such air carrier shall continue 
to receive such compensation until the Board finds another air carrier 
to provide essential air transportation to such point. 

“(B) If the Board requires an air carrier which holds a certificate 
issued under section 401 of this title and which is providing air trans- 
portation to any eligible point without compensation pursuant to para- 
graph (5) of this subsection or section 406 of this title to continue to 
provide essential air transportation to such point beyond the 90-day 
notice period after which, but for paragraph (6) of this subsection, 
such air carrier would be able to suspend, terminate, or reduce service 
to such point below essential air transportation for such point, then 
the Board shall compensate such air carrier for any losses that the air 
carrier incurs in complying with this subparagraph after the last day 
of such 90-day period, except that the Board shall not make any pay- 
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ments under this subparagraph, to any trunk air carrier for service 
to such point after the last day of the one-year period beginning on 
the date on which any payment is made to such air carrier under this 
subparagraph for service to such point. 

“(C) If the Board requires an air carrier which does not hold a 
certificate issued under section 401 of this title, but which is providing 
air transportation to any eligible point without compensation pursu- 
ant to paragraph (5) of this subsection or section 406 of this title to 
continue to provide essential air transportation to such point beyond 
the 30-day notice period after which, but for paragraph (6) of this 
subsection, such air carrier would be able to suspend, terminate, or 
reduce service to such point below essential air transportation for such 
point, then the Board shall compensate such air carrier for any losses 
that such air carrier incurs in complying, with this paragraph after 
the last day of such 30-day period. 

“(9) During any period for which the Board requires any air 
carrier to continue providing air transportation to an eligible point 
which such air carrier has proposed to terminate, reduce, or suspend, 
the Board shall continue to make every effort to secure an air carrier 
to provide at least essential air transportation to such eligible point. 
on a continuing basis. 

“(10) Unless the Board has determined what is essential air trans- 
portation for any eligible point pursuant to paragraph (2) of this 
subsection, the Board shall, upon petition of any appropriate repre- 
sentative of such point, prohibit any termination, suspension, or 
reduction of air transportation which reasonably appears to deprive 
such point of essential air transportation, until the Board has com- 
pleted such determination. 

“(11) (A) After January 1, 1983, any air carrier may file an applica- 
tion with the Board seeking to have any compensation provided under 
section 406 of this title to the air carrier then serving an eligible point 
terminated in order to allow the applicant air carrier to provide air 
transportaton to that eligible point for compensation under this sec- 
tion. The Board shall grant such application, after notice and a hear- 
ing if requested by the air carrier receiving subsidy under section 406, 
taking into consideration the on ok specified in subparagraphs 
(A) (i) and (ii) of paragraph (5) of this subsection, if the applicant 
can show that termination of the compensation being paid under sec- 
tion 406, and that the provision of service by such applicant with 
compensation under this section, will result in a substantial— 

“(i) improvement in the air service being provided such eligible 
point ; and 

“(ii) decrease in the amount of compensation that will be 
required to continue essential air transportation to such eligible 
point. 

“(B) After January 1, 1983, any air carrier may file an application 
with the Board seeking to have the compensation provided under this 
section to the air carrier then serving an eligible point, and which has 
been serving such eligible point for at t least two years preceding the date 
on which such application is filed, terminated i in order to allow the 
applicant air carrier to provide essential air transportation to such 
eligible point for compensation under this section. The Board shall 
gr ant such application, after notice and a hearing if requested by an air 
carrier receiving compensation under this section, taking into con- 
sideration the objectives specified in subparagraphs ( A) (i) “and (ii) of 
paragraph (4) of this subsection, if the applicant air carrier can show 
that termination of the compensation being provided to the air carrier 
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then serving such eligible point, and the provision of essential air trans- 
portation for compensation under this section by the applicant. air 
carrier will result in a substantial— 

6 (i) improvement in the air transportation being provided such 
eligible point with no increase in the amount of compensation then 
being paid; or 

“(ii) decrease in the amount of compensation that will be 
required to continue essential air transportation to that eligible 

oint. 

A (C) In disposing of each application filed under this subsection, the 
Board shall, in addition to considering the objectives specified in sub- 
paragraphs (A) (i) and (ii) of paragraph (4), solicit and give great 
weight to the opinions of the communities affected by the proposed 
replacement of an air carrier under this subsection. 


“OTHER AIR SERVICE 





“Eligible point.” “(b)(1) For purposes of this subsection, the term ‘eligible point’ 
means— 

“(A) any point in the United States which has been deleted 

49 USC 1371. from a certificate issued under section 401 of this title between 

July 1, 1968, and the date of enactment of this section, both dates 
inclusive, and which the Board designates pursuant to paragraph 2 
of this subsection ; and 

“(B) any other point in the State of Alaska or Hawaii desig- 
nated by the Board under paragraph 2 of this subsection. 

Eligible point “(2) (A) Not later than January 1, 1980, after considering the views 

designation, of State agencies and other interested parties, the Board shall, by rule, 

rules. establish objective criteria for designating points as eligible points. In 
establishing or modifying such criteria, the Board shall consider, 
among other factors, the level of traffic generated by the point con- 
cerned, its future traffic generating potential, the cost to the Federal 
Government of providing essential air transportation to such point, 
the alternative means of transportation available to the residents of 
such point for access to the national transportation system and its 
principal communities of interest, and the degree of isolation of such 
point from the national air transportation system. The Board may, 
from time to time, by rule, modify the criteria established by it under 
this subparagraph. 

Review. “(B) Not later than January 1, 1980, the Board shall begin to review 
each point described in paragraph (1)(A) of this subsection to 
determine whether such point shall be designated as an eligible point 
under the criteria established under subparagraph (B) of this para- 
graph. The review and designation of each such point shall be com- 
pleted before January 1, 1982. 

“(C) On or after January 1, 1982, the Board, upon application by 
any interested party, may designate any point an eligible point under 
the criteria established under subparagraph (B) of this paragraph 
(i) if such point is in the State of Alaska or the State of Hawaii, and 
(ii) if such designation would not increase the total number of points 

49 USC 1376. receiving a subsidy under this section and section 406 of this title above 

the total number of points receiving a subsidy under such section 406 

on July 1, 1968. 

“(3) The designation of any point by the Board under paragraph 

(2) of this subsection as an eligible point may be withdrawn if the 

point no longer meets the criteria for designation as an eligible point. 


Withdrawal. 
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“(4)(A) With respect to any point which the Board designates as 
an eligible point pursuant to paragraph (2) of this subsection, not 
later than the last day of the six-month period beginning on the date 
on which the Board makes such designation, the Board, after consid- 
ering the views of any interested community and the State agency of 
the State in which such community is located, shall determine what 
is essential air transportation to such point. 

“(B) The Board shall periedickliy review the determination of 
what is essential air transportation to each eligible point, and may, 
based upon such review and consultations with any interested com- 
munity and any State agency of the State in which such community 
is located, make appropriate adjustments as to what is essential air 
transportation to such point. 

“(5) Whenever the Board determines that essential air transporta- 
tion will not be provided to any eligible point without compensation— 

“(A) the Board shall provide notice that applications may be 
submitted by any air carrier which is willing to provide essential 
air transportation to such point for compensation under this sub- 
section. In selecting an applicant to provide essential air trans- 
portation to such point for compensation, the Board shall, among 
other factors, specifically consider— 

“(i) the desirability of developing an integrated linear 
system of air transportation whenever such a system most 
adequately meets the air transportation needs of the commu- 
nities involved; 

“(ii) the experience of the applicant in providing sched- 
uled air service in the vicinity of the communities for which 
essential air transportation is proposed to be provided; and 

“(iii) notwithstanding the provisions of clause (ii), with 
respect to any eligible point in the State of Alaska, the 
experience of an applicant in providing scheduled air service, 
or significant patterns of nonscheduled air service pursuant 
to an exemption granted pursuant to section 416 of this title, 
in Alaska; and 

“(B) the Board shall establish, in accordance with the guide- 
lines promulgated under subsection (d) of this section, a rate of 
compensation to be paid for providing such essential air 
transportation. 

“(6) The Board shall make payments of compensation under this 
subsection at times and in a manner determined by the Board to be 
appropriate. The Board shall continue to pay compensation to any air 
‘arrier to provide essential air transportation to any eligible point only 
for so long as the Board determines it is necessary in order to maintain 
essential air transportation to such eligible point. 

“(7) Prior to terminating, suspending, or reducing essential air 
transportation to any eligible point, an air carrier— 

“(A) if such air carrier— 

“(i) holds a certificate issued under section 401 of this 
title, or 

“(ii) does not hold such a certificate, but is receiving com- 
pensation pursuant to paragraph (6) of this subsection for 
service to such eligible point, shall give the Board, the appro- 
priate State agency or agencies, and the communities affected 
at least ninety days notice prior to such termination, suspen- 
sion, or reduction ; and 

“(B) if such air carrier does not hold such a certificate and is 
not receiving compensation pursuant to paragraph (6) of this 
subsection for service to such eligible point, shall give the Board, 
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the appropriate State agency or agencies, and the communities 
affected such notice (not to exceed 30 days), as the Board shall 
by regulation prescribe. 

“(8)(A) After January 1, 1983, any air carrier may file an applica- 
tion with the Board seeking to have the compensation provided under 
this subsection to the air carrier then serving an eligible point, and 
which has been serving such eligible point for at least 2 years preceding 
the date on which such application is filed, terminated in order to allow 
the applicant air carrier to provide essential air transportation to such 
eligible point for compensation under this subsection. The Board shall 
grant such application, after notice and a hearing if requested by an 
air carrier receiving compensation under this section, taking into 
consideration the objectives specified in subparagraphs (A) (i) and 
(ii) of paragraph (5) of this subsection, if the applicant can show 
that termination of the compensation being provided to the air carrier 
then serving such eligible point, and that the provision of essential air 
transportation for compensation under this subsection by the appli- 
cant, will result in a substantial— 

“(i) improvement in the air transportation being provided such 
eligible point with no increase in the amount of compensation then 
being paid; or 

“(ii) decrease in the amount of compensation that will be 
required to continue essential air transportation to that eligible 

oint. 

“(B) In disposing of each application filed under this paragraph, 
the Board shall, in addition to considering the objectives specified in 
subparagraphs (A) (i) and (ii) of paragraph (5), solicit and give 
great weight to the opinions of the communities affected by the pro- 
posed replacement of an air carrier under this subsection. 


“LEVEL OF SAFETY 


“(c)(1) For purposes of this subsection the term ‘commuter air 
carrier’ means an air carrier exempt from any requirement of this Act 
under section 416 (b) (8) of this title. 

“(2) Notwithstanding section 416(b) of this title, the Board shall 
not provide any compensation under this section to any commuter air 
carrier to provide service to any eligible point, and the Board shall 
prohibit any commuter air carrier from providing service to any 
eligible point, unless the Board determines that such commuter air 
carrier— 

“(A) is fit, willing, and able to perform such service; and 

“(B) that all aircraft which will be used to perform such service 
and all operations relating to such service will conform to the 
safety standards established by the Administrator under para- 
graph (3) of this subsection. 

“(3) Not later than the one-hundred-eightieth day after the date of 
enactment of this paragraph, the Administrator, by regulation, shall 
establish safety standards (A) for aircraft being used by commuter 
air carriers to provide any service described in paragraph (2) of this 
subsection, and (B) for all operations relating to such service. Such 
safety standards shall become effective not later than the last day of 
the eighteenth month which begins after such date of enactment and 
shall impose requirements upon such commuter air carriers to assure 
that the level of safety provided to persons traveling on such commuter 
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air carriers is, to the maximum feasible extent, equivalent to the level 
of safety provided to persons traveling on air carriers which provide 
service pursuant to certificates issued under section 401 of this title. 


“GUIDELINES FOR COMPENSATION 


“(d) The Board shall, by rule, establish guidelines to be used by the 
Board in computing the fair and reasonable amount of compensation 
required to insure the continuation of essential air transportation to 
any eligible point. Such guidelines shall include expense elements based 
upon representative costs of air carriers providing scheduled air trans- 
portation of persons, property, and mail, using aircraft of the type 
determined by the Board to be appropriate for providing essential air 
transportation to the eligible point. 


“INSURANCE 


“(e) No air carrier shall receive any compensation under this section 
unless such air carrier complies with regulations or orders issued by 
the Board governing the filing and approval of policies of insurance or 
plans for self-insurance in the amount prescribed by the Board which 
are conditioned to pay, within the amount of such insurance, amounts 
for which such air carrier may become liable for bodily injuries to or 
the death of any person, or for loss of or damage to property of others, 
resulting from the operation or maintenance of aircraft. 


“DEFINITION 


“(f) For purposes of this section, the term ‘essential air transporta- 
tion’ means scheduled air transportation of persons to a point provided 
under such criteria as the Board determines satisfies the needs of the 
community concerned for air transportation to one or more com- 
munities of interest and insures access to the Nation’s air trans- 
portation system, at rates, fares, and charges which are not unjust, 
unreasonable, unjustly discriminatory, unduly preferential, or unduly 
prejudicial, and—- 

“(1) with respect to air transportation to any point (other than 
in the State of Alaska), in no case shall essential air transportation 
be specified as fewer than two daily round trips, 5 days per week, 
or the level of service provided by air carriers to such point based 
on the schedules of such air carriers in effect for calendar year 
1977, whichever is less; and 

“(2) with respect to air transportation to any point in Alaska, 
essential air transportation shall not be specified at a level of 
service less than that which existed for such point during calendar 
year 1976, or two round trips per week, whichever is greater. 
unless otherwise specified under an agreement between the Board 
and the State agency of the State of Alaska, after consultation 
with the community affected. 


“DURATION OF PROGRAM 


“(g) This section shall cease to be in effect after the last day of the 
ten-year period which begins on the date of enactment of this section.”. 


(b) That portion of the table of contents which appears under the 
center heading 
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“TITLE IV—Air CARRIER EcoNOMIC REGULATION 


is amended by adding at the end thereof 


“See. 419. Small community air service. 
“(a) Guaranteed essential air transportation. 
“(b) Other air service. 
“(c) Level of safety. 
“(d) Guidelines for compensation. 
“(e) Insurance. 
“(f) Definitions. 
“(g) Duration of program.”. 


PRESIDENTIAL REVIEW OF INTERNATIONAL ROUTE CASES 


Src. 34. Section 801(a) of the Federal Aviation Act of 1958 (49 
U.S.C, 1461(a) ) is amended to read as follows: 


“THE PRESIDENT OF THE UNITED STATES 


“Src. 801. (a) The issuance, denial, transfer, amendment, cancella- 
tion, suspension, or revocation of, and the terms, conditions, and limi- 
tations contained in, any certificate authorizing an air carrier to engage 
in foreign air transportation, or any permit issuable to any foreign air 
carrier under section 402 of this Act, shall be presented to the Presi- 
dent for review. The President shall have the right to disapprove any 
such Board action concerning such certificates or permits solely upon 
the basis of foreign relations or national defense considerations which 
are within the President’s jurisdiction, but not upon the basis of eco- 
nomic or carrier selection considerations. Any such disapproval shall 
be issued in a public document, setting forth the reasons for the disap- 
proval to the extent national security permits, within sixty days after 
submission of the Board’s action to the President. Any such Board 
action so disapproved shall be null and void. Any such Board action 
not disapproved within the foregoing time limits shall take effect as 
action of the Board, not the President, and as such shall be subject to 
judicial review as provided in section 1006 of this Act.”. 


ASSESSMENT OF CIVIL PENALTIES 


Sec. 35. (a) Paragraph (1) of subsection (a) of section 901 of the 
Federal Aviation Act of 1958 (49 U.S.C. 1471(a) (1)) is amended by 
inserting after the fourth sentence thereof the following new sentences : 
“The amount of any such civil penalty for any violation of any pro- 
vision of title IV of this Act, or any rule, regulation, or order issued 
thereunder, or under section 1002(i) of this Act, or any term, condition, 
or limitation of any permit or certificate issued under title IV shall 
be assessed by the Board only after notice and an opportunity for a 
hearing and after written notice upon a finding of violation by the 
Board. Judicial review of any order of the Board assessing such a 
penalty may be obtained only pursuant to section 1006 of this Act.”. 

(b) Paragraph (2) of subsection (a) of such section 901 is amended 
to read as follows: 

“(2) Any civil penalty may be compromised by the Secretary of 
Transportation in the case of violations of title III, V, VI, or XII 
of this Act, or any rule, regulation, or order issued thereunder, or by the 
National Transportation Safety Board in the case of violations of title 
VII of this Act, or any rule, regulation, or order issued thereunder, 
or by the Postmaster General in the case of regulations issued by him. 
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The amount of such penalty when finally determined or fixed by order 
of the Board, or the amount agreed upon in compromise, may be 
deducted from any sums which the United States owes to the person 
charged.”. 


PROCEDURES FOR CIVIL PENALTIES 


Src. 36. (a) The first sentence of subsection (b) (1) of section 903 of 
the Federal Aviation Act of 1958 (49 U.S.C. 1473(b) (1)) is amended 
by inserting “or assessed” immediately after “imposed”. 

(b) The second sentence of subsection (b) (1) of such section 903 is 
amended by inserting “with respect to proceedings involving penalties 
other than those assessed by the Board,” immediately after “except 
that”. 


RATES 


Sec. 37. (a) Subsection (d) of section 1002 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1482(d) ) is amended— 

(1) in paragraph (1), by inserting “or (4)” immediately after 
“paragraph (2)”; and 

(2) by adding at the end thereof the following new paragraphs: 

“(4) The Board shall not have authority to find any fare for inter- 
state or overseas air transportation of persons to be unjust or unreason- 
able on the basis that such fare is too low or too high if— 

“(A) with respect to any proposed increase filed with the Board 
on or after July 1, 1979 (other than any proposed increase in any 
fare filed by any air carrier if such proposed fare is for air trans- 
portation between any pair of points and such air carrier provides 
air transportation to 70 per centum or more of the persons travel- 
ing in air transportation between such points on aircraft operated 
by air carriers with certificates issued under section 401 of this 
Act), such proposed fare would not be more than 5 per centum 
higher than the standard industry fare level for the same or essen- 
tially similar class of service, except that, while no increase of 
any fare within the limits specified in this subparagraph may be 
suspended, an increase in such fare, above the standard industry 
fare level shall be found unlawful if that increase results in a fare 
which is unduly preferential, unduly prejudicial, or unjustly 
discriminatory ; or 

“(B) with respect to any proposed decrease filed after the date 
of enactment of this paragraph, the proposed fare would not be 
more than 50 per centum lower than the standard industry fare 
level for the same or essentially similar class of service, except that 
this provision shall not apply to any proposed decrease in any fare 
if the Board determines that such proposed fare would be 
predatory. 

In determining whether any fare for air transportation of persons is 
unjust or unreasonable on the basis that it is too high, the Board shall 
take into consideration reasonably estimated or foreseeable future 
costs and revenues for a reasonably limited future period during which 
the fare at issue would be in effect. 

“(5) In any Board proceeding under paragraph (1) of this subsec- 
tion with respect to interstate or overseas air transportation of persons, 
the party opposing any fare or charge on the basis that it is too low 
shall have the burden of proving that the fare or charge is too low. 

“(6)(A) For purposes of paragraph (4) of this section, ‘standard 
industry fare level’ means the fare level (as adjusted only in accord- 
ance with subparagraph (B) of 'this paragraph) in effect on July 1, 
1977, for each interstate or overseas pair of points, for each class of 
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service existing on that date, and in effect on the effective date of the 
establishment of each additional class of service established after 
July 1, 1977. 

“(B) The Board shall, not less than semiannually, adjust each stand- 
ard industry fare level specified in subparagraph (A) by increasing 
or decreasing such fare level, as the case may be, by the percentage 
change from the last previous period in the actual operating cost per 
available seat-mile for interstate and overseas transportation combined. 
In determining the standard, the Board shall make no adjustment to 
costs actually incurred. 

“(C) Not later than July 1, 1979, the Board shall issue rules modify- 
ing the rules governing those classes of service in existence on July 1, 
1977, which classes provide lower fare levels during off-peak periods, 
so as to expand the period of availability of such classes. The Board 
shall allow any air carrier to establish additional classes of service in 
accordance with the objectives of subsection (e) (5) of this section or 
as may be otherwise consistent with the public interest. 

“(7) The Board may by rule increase the percentage specified in 
paragraph (4) (B) of this subsection. 

“(8) Whenever a complaint is filed with the Board by a civic party 
under this subsection Rast y that any individual or joint fare or 
charge demanded, charged, collected, or received for interstate or over- 
seas air transportation is or will be unjustly discriminatory, unduly 
preferential, unduly prejudicial, or predatory, the Board shall grant, 
deny, or dismiss such complaint within ninety days after such com- 
plaint is filed.”. 

(b) Subsection (e) of such section 1002 is amended to read as 
follows: 

“RULE OF RATEMAKING 


“(e) In exercising and performing its power and duties with respect 
to determining rates, fares, and charges described in paragraph (1) of 
subsection (d) of this section, the Board shall take into consideration, 
among other factors— 

“(1) the criteria set forth in section 102 of this Act; 

“(2) the need for adequate and efficient transportation of per- 
sons and property at the lowest cost consistent with the furnishing 
of such service; 

“*(3) the effect of prices upon the movement of traffic; 

“(4) the desirability of a variety of price and service options 
such as peak and off-peak pricing or other pricing mechanisms to 
improve economic efficiency and provide low-cost air service; and 

“(5) the desirability of allowing an air carrier to determine 
prices in response to particular competitive market conditions on 
the basis of such air carrier’s individual costs.”. 

(c) (1) Whenever the Board pursuant to its authority under section 
1002 of the Federal Aviation Act of 1958 (49 U.S.C. 1482) prescribes 
a uniform method generally applicable to the establishment of joint 
fares, and the divisions thereof, between air carriers holding certifi- 
cates issued under section 401 of such Act, it shall make such uniform 
method applicable to the establishment of joint fares, and the divisions 
thereof, between such air carriers and commuter air carriers. Any 
commuter air carrier which has an agreement with any air carrier to 
provide service for persons and property which includes transporta- 
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tion over its routes and transportation by such air carrier in air trans- 
portation shall provide at least ninety days notice to such air carrier 
and to the Board prior to modifying, suspending, or terminating such 
service, and if such commuter air carrier fails to provide such notice, 
any uniform method made applicable to the establishment of joint 
fares, and the divisions thereof, between air carriers and commuter 
air carriers in accordance with the preceding sentence shall not apply 
tosuch commuter air carrier. 
(2) For purposes of this subsection— 
A) the terms “air carrier” and “Board” have the meanings 
given such terms in the Federal Aviation Act of 1958; and 
(B) the term “commuter air carrier” means any air carrier 
operating pursuant to section 416(b) (3) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1386(b) (3)) who operates at least five 
round trips per week between one pair of points, pursuant to 
flight schedules. 
(3) Paragraph (1) of this subsection shall apply to any uniform 
method described in such paragraph which the Board prescribes on 
or after December 27, 1974. 


TIME REQUIREMENTS 


Sec. 38. (a) Title X of the Federal Aviation Act of 1958 (49 U.S.C. 
1481 et seq.) is amended by adding at the end thereof the following 
new section : 

“TIME REQUIREMENTS 


“Sec. 1010. In the case of any application or other written document 
submitted to the Board under section 408, 409, 412, or 416 of this Act 
on or after the one-hundred-eightieth day after the date of enact- 
ment of this section, the Board shall— 

“(1) if the Board orders an evidentiary hearing, issue a final 
order or decision with respect to such written document, not later 
than the last day of the twelfth month which begins after the 
submission of such document, except in the case of an application 
submitted under section 408 of this Act, the Board shall issue its 
final order or decision not later than the last day of the sixth 
month after submission ; or 

“(2) if the Board does not order an evidentiary hearing, issue 
a final order or decision with respect to such document, not later 
than the last day of the sixth month which begins after the date 
of the submission of such document.”. 

(b) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the center heading 


“TITLE X—PROCEDURE” 
is amended by adding at the end thereof 
“Sec. 1010. Time requirements.”. 
WITHHOLDING OF INFORMATION 


Src. 39. Section 1104 of the Federal Aviation Act of 1958 (49 U.S.C. 
1504) is amended to read as follows: 
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“WITHHOLDING OF INFORMATION 


49 USC 1504. “Sec. 1104. Any person may make written objection to the public 
disclosure of information contained in any application, report, or 
document filed pursuant to provisions of this Act or of any informa- 
tion obtained by the Board, the Secretary of State, or the Secretary of 
Transportation pursuant to the provisions of this Act stating the 
grounds for such objection. Any information contained in such applica- 
tion, report, or document, or any such other information obtained by 
the Board, the Secretary of State, or the Secretary of Transportation, 
shall be withheld from public disclosure by the Board, the Secretary 
of State, or the Secretary of Transportation, as the case may be, if 
disclosure of such information would prejudice the formulation and 
presentation of positions of the United States in international negotia- 
tions and adversely affect the competitive position of any air carrier in 
foreign air transportation. The Board, the Secretary of State, or the 
Secretary of Transportation, as the case may be, shall be responsible 
for classified information in accordance with appropriate law, except 
that nothing in this section shall authorize the withholding of informa- 
tion by the Board, the Secretary of State, or the Secretary of Trans- 
portation from the duly authorized committees of Congress.”. 





SUNSET PROVISIONS 


Src. 40. (a) The Federal Aviation Act of 1958 (49 U.S.C. 1301 et 
seq.) is amended by adding at the end thereof the following new title: 


“TITLE XVI—SUNSET PROVISIONS 


“TERMINATION OF Civi AERONAUTICS BoARD AND TRANSFER OF 
CERTAIN FUNCTIONS 


“TERMINATION OF AUTHORITY 


49 USC 1551. “Src. 1601. (a) (1) The following provisions of this Act (to the 
extent such provisions relate to interstate and overseas air transporta- 
tion of persons) and the authority of the Board with respect to such 
provisions (to the same extent) shall cease to be in effect on Decem- 
ber 31, 1981: 

Ante, p. 1712. “(A) Sections 401(d) (1), (2), and (3) of this Act (insofar as 
such sections require a determination of consistency with the pub- 
lic convenience and necessity and insofar as section 401 (d) (3) pro- 
hibits persons holding certificates under section 401 (d)(1) or 
(d) (2) from obtaining certificates to provide interstate or overseas 
charter air transportation of persons). 

“(B) Section 401(d) (8) of this Act. 
“(C) Section 401(e) (1) of this Act (insofar as such section 
permits the Board to specify terminal and intermediate points). 
“(D) Section 401(j) of this Act (except with respect to essential 
air transportation). 
“(E) Sections 401(n) (1) and (4) of this Act. 
“(F) Section 404(a) of this Act (insofar as such section requires 
any air carrier to provide air transportation authorized by its 
certificate). 
“(G) Section 405 (b) of this Act (insofar as such section requires 
the filing of any statement or schedule by any air carrier). 


49 USC 1375. 
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“(2) The following provisions of this Act (to the extent such provi- 
sions relate to interstate and overseas air transportation of persons) 
and the authority of the Board with respect to such provisions (to 
the same extent) shall cease to be in effect on January 1, 1983: 

“(A) Section 403 of this Act. : ; 
“(B) Section 404 of this Act (except insofar as such section 
requires air carriers to provide safe and adequate service). 
“(C) Section 407 (b) and (c) of this Act. ; 
“(D) Sections 1002 (d) (1) and (d) (2), (e), (g), (h), and (i) 
of this Act. : 

“(3) The authority of the Board under sections 408 and 409 of this 
Act (relating to interstate and overseas air transportation) and the 
authority of the Board under section 414 of this Act (relating to such 
sections 408 and 409) is transferred to the Department of Justice on 
January 1, 1983. 


“(4) Title IT of this Act shall cease to be in effect on January 1, 1985. 
“TRANSFER OF CERTAIN AUTHORITY 


“(b) (1) The following authority of the Board is transferred to the 
following Federal departments and instrumentalities : 

“( A) The authority of the Board under sections 406 (b) (3) and 
(c) of this Act to provide compensation for air transportation to 
small communities and under section 419 of this Act is transferred 
to the Department of Transportation. 

“(B) The authority of the Board under this Act with respect to 
foreign air transportation is transferred to the Department of 
Transportation which shall exercise such authority in consulta- 
tion with the Department of State. 

“(C) The authority of the Board under sections 408 and 409 of 
this Act (relating to foreign air transportation), the authority 
of the Board under section 412 of this Act, and the authority of 
the Board under section 414 of this Act (relating to such sections 
408, 409, and 412) is transferred to the Department of Justice. 

“(D) The authority of the Board under this Act with respect to 
the determination of the rates for the carriage of mails in inter- 
state and overseas air transportation is transferred to the Postal 
Service and such authority shall be exercised through negotiations 
or competitive bidding. 

_ “(2) Any authority transferred under paragraph (1) of this sub- 
section shall take effect on January 1, 1985. 


“REPORT AND ASSESSMENT BY BOARD 


“(c) Not later than January 1, 1984, the Board shall prepare and 
submit to the Congress a comprehensive review of the Board’s imple- 
mentation of the provisions of this Act during the preceding initial 
period of this Act’s existence, and a comprehensive review of each of 
the Board’s programs under this Act. Each such review shall be made 
available to the committee or committees of the Senate and House 
of Representatives having jurisdiction with respect to the annual 
authorization of funds for the Board and its programs for the fiscal 
year beginning October 1, 1983. 
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“ELEMENTS OF BOARD CONSIDERATION 


“(qd) The comprehensive review of the Board’s implementation of 

this Act, prepared for submission under subsection (c), shall include— 

“(1) a detailed comparison of the degree of competition within 

the airline industry as of the year preceding enactment of this 
section and the final year covered by the review; 

“(2) a comparison of the degree of pricing competition in the 
industry during those two one-year periods ; 

“(3) a comparison of the extent of unused authority held by the 
industry during those two one-year periods, with details as to the 
number of nonstop route segments which have been transferred 
from one carrier to another under section 401(d) (5) of his Act; 

“(4) an assessment of the degree to which agreements approved 
under section 412 of this Act have affirmatively or negatively 
affected the degree of competition within the industry ; 

“(5) a comparison of the extent of air transportation service 
provided to small communities during the two one-year periods 
specified above, together with details as to the comparative sub- 
sidy costs during these two periods; 

(6) an assessment of the degree, if any, to which the adminis- 
trative process has been expedited under this Act ; 

“(7) an assessment of the impact of the foregoing changes upon 
the national air transportation system in terms of benefits or 
detriments to the traveling and shipping public, the Postal Serv- 
ice, and the national defense, and the benefits and detriments to 
air carriers, certificated and uncertificated ; and 

“(8) the Board’s opinion as to whether the foregoing changes 
in combination, have improved or harmed this Nation’s domestic 
air transportation system and the United States-flag foreign air 
transportation system. 

This assessment shall be accompanied by a detailed opinion from the 
Board as to whether the public interest requires continuation of the 
Board and its functions beyond January 1, 1985, and, if it is the 
Board’s conclusion that it should continue to exist, detailed recom- 
inendations as to how the provisions of this Act should be revised to 
insure continued improvement of the Nation’s air transportation 
system beyond January 1, 1985. The Board’s assessment under this 
subsection shall also be accompanied by a comparative analysis of 
procedures under section 801 of this Act before and after the date 
of enactment of the Airline Deregulation Act of 1978, together with 
the Board’s opinion as to the benefits of each set of procedures. 


“ELEMENTS FOR EACH COMPREHENSIVE REVIEW 


“(e) Each comprehensive review of the Board’s programs under this 
Act, prepared for submission under subsection (c) of this section, 
shall include— 

“(1) an identification of the objectives intended for the pro- 
gram, and the problem or need which the program was intended 
to address ; 

“(2) an identification of any other programs having similar 
or potentially conflicting or duplicative objectives ; 








PUBLIC LAW 95-504—OCT. 24, 1978 92 STAT. 1747 


“(3) an assessment of alternative methods of achieving the 
purposes of the program ; 

“(4) a justification for the authorization of new budget author- 
ity, and an explanation of the manner in which it conforms to 
and integrates with other efforts ; : 

“(5) an assessment of the degree to which the original objec- 
tives of the program have been achieved, expressed in terms of the 
performance, impact, or accomplishments of the program and 
of the problem or need which it was intended to address, and 
employing the procedures or methods of analysis appropriate to 
the type or character of the program ; 

“(6) a statement of the performance and accomplishments of 
the program in each of the previous four completed fiscal years 
and in the year of submission, and of the budgetary costs incurred 
in the operation of the program ; 

“(7) a statement of the number and types of beneficiaries or 
persons or entities by the program; 

“(8) an assessment of the effect of the program on the national 
economy, including, but not limited to, the effects on competition, 
economic stability, employment, unemployment, productivity, 
energy consumption and conservation, and price inflation, inelud- 
ing costs to consumers and to businesses ; 

“(9) an assessment of the impact of the program on the 
Nation’s health and safety ; 

““(10) an assessment of the degree to which the overall admin- 
istration of the program, as expressed in the rules, regulations, 
orders, standards, criteria, and decisions of the officers executing 
the program, are believed to meet the objectives of the Congress 
in enacting this Act ; 

“(11) a projection of the anticipated needs for accomplishing 
the objectives of the program, including an estimate if applicable 
of the date on which, and the conditions under which, the program 
may fulfill such objectives ; 

“(12) an analysis of the services which could be provided and 
performance which could be achieved if the program were con- 
tained at a level less than, equal to, or greater than the existing 
level; and 

“(13) recommendations for necessary transitional requirements 
in the event that funding for such program is discontinued, 
including proposals for such executive or legislative action as may 
be necessary to prevent such discontinuation from being unduly 
disruptive.”. 

(b) That portion of the table of contents contained in the first sec- 
tion of such Act is amended by inserting at the end thereof 


“TITLE XVI—SUNSET PROVISIONS 


“Sec. 1601. Termination of Civil Aeronautics Board and transfer of certain 
functions. 
“(a) Termination of authority. 
“(b) Transfer of certain authority. 
“(c) Report and assessment by Board. 
“(d) Elements for Board consideration. 
“(e) Elements for each comprehensive review.”. 
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AMENDMENTS TO THE AIRPORT AND AIRWAY DEVELOPMENT ACT 
OF 1970 


Src. 41. (a) Section 29 of the Airport and Airway Development Act 
of 1970 is amended— 

(1) by striking out “Notwithstanding” and inserting in lieu 
thereof the following : 

“(a) Service sy Inrrastate Arr Carrrer.—Notwithstanding” ; and 

(2) by inserting at the end thereof the following new subsection : 

“(b) SuspenpDED or Deterep Service.—Notwithstanding any other 
provision of this title, any public airport which, on the date of enact- 
ment of the Airline Deregulation Act of 1978, is regularly served by 
an air carrier (other than a charter air carrier) certificated by the 
Civil Aeronautics Board under section 401 of the Federal Aviation 
Act of 1958 shall be deemed to be an air carrier airport (other than 
a commuter service airport) for the purposes of this title. This 
subsection shall cease to be in effect after September 30, 1980.”. 

(b) Paragraph (1) of section 11 of the Airport and Airway Devel- 
opment Act of 1970 is amended by striking out “(other than a supple- 
mental air carrier)” and inserting in lieu thereof “(other than a charter 
air carrier)”. 


GOVERNMENT GUARANTEE OF EQUIPMENT LOANS 


Src. 42. (a)(1) The first sentence of the first section of the Act 
entitled “An Act to provide for Government guarantee of private 
loans of certain air carriers for purchase of modern aircraft and 
equipment, to foster the development and use of modern transport 
aircraft by such carriers, and for other purposes”, approved Septem- 
ber 7, 1957 (49 U.S.C. 1324 note) (hereinafter in this section referred 
to as the “Act”), is amended by inserting “and to promote the develop- 
ment of local, feeder, and short-haul charter air transportation of 
cargo” after “and short-haul air transportation”. 

(2) The second sentence of the first section of the Act is amended 
by inserting “, charter air carriers, commuter air carriers, and intra- 
state air carriers” immediately after “air carriers”. 

(b) Section 2 of the Act is amended to read as follows: 

“Sec. 2. As used in this Act— 

“(1) ‘aireraft purchase loan’ means any loan, or commitment 
in connection therewith, made for the purchase of commercial 
transport aircraft, including spare parts normally associated 
therewith ; 

“(2) ‘air carrier’ means any air carrier holding a certificate of 
public convenience and necessity issued by the Civil Aeronautics 
Board under section 401(d) (1) of the Federal Aviation Act of 
1958 (49 U.S.C. 1371(d) (1)); 

“(3) ‘charter air carrier’ has the meaning given such term in 
section 101(14) of the Federal Aviation Act of 1958: 

“(4) ‘charter air transportation’ has the meaning given such 
term in section 101(15) of the Federal Aviation Act of 1958: 

“(5) ‘commuter air carrier’? means any air carrier operating 
pursuant to section 416(b)(3) of the Federal Aviation Act of 
1958 (49 U.S.C. 1386(b) (3) ) who operates at least five round trip 


flights per week between one pair of points in accordance with 
published flight schedules; 
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“(6) ‘intrastate air carrier’ means any citizen of the United 
States who undertakes, whether directly or indirectly or by a 
lease or any other arrangement, to engage primarily in intrastate 
air transportation (as such term is defined in section 101(26) of 


the Federal Aviation Act of 1958) ; and : 49 USC 1301. 
“(7) ‘Secretary’ means the Secretary of Transportation.”. sy 
(c) Section 3 of the Act is amended to read as follows: Eligible 


“Src. 3. The Secretary is authorized to guarantee any lender against lenders. 
loss of principal or interest on any aircraft purchase loan made by 4? USE 1536 
such lender to— — 

“(1) any air carrier whose certificate (A) authorizes such air 
carrier to provide local or feeder air service, (B) authorizes 
scheduled passenger operations the major portion of which are 
conducted within the State of Hawaii, (C) authorizes operations 
(the major portion of which is conducted either within Alaska 
or between Alaska and the forty-eight contiguous States), within 
the State of Alaska (including service between Alaska and the 
forty-eight contiguous States, and between Alaska and adjacent 
Canadian territory), or (D) authorizes metropolitan helicopter 
service, 

“(2) any charter air carrier for the purchase of any all-cargo 

nonconvertible aircraft, 

“(3) any commuter air carrier, or 

“(4) any intrastate air carrier. 

Such guarantee shall be made in such form, on such terms and con- 
ditions, and pursuant to such regulations, as the Secretary deems nec- 
essary and which are not inconsistent with the provisions of this Act.”. 

(d) Section 4 of the Act is amended to read as follows: Restrictions. 

“Sec. 4. (a) Subject to subsection (b) of this section, no guaranty 49 USC 1324 
shall be made — 

“(1) extending to more than the unpaid interest and 90 percent 
of the unpaid principal of any loan; 

“(2) on any loan or combination of loans for more than 90 per- 
cent of the purchase price of the aircraft, including spare parts, 
to be purchased therewith ; 

(3) on any loan whose terms permit full repayment more than 
15 years after the date thereof; 

“(4) wherein the total face amount of such loan, and of any 
other loans to the same air carrier, charter air carrier, commuter 
air carrier, or intrastate air carrier or corporate predecessor of 
such air carrier, charter air carrier, commuter air carrier, or intra- 
state air carrier guaranteed and outstanding under the terms of 
this Act exceeds $100,000,000; 

(5) unless the Secretary finds that, without such guaranty, in 
the amount thereof, the air carrier, charter air carrier, commuter 
air carrier, or intrastate air carrier would be unable to obtain 
necessary funds for the purchase of needed aircraft on reasonable 
terms; 

“(6) unless the Secretary finds that the aircraft to be purchased 
with the guaranteed loan is needed to improve the service and effi- 
ciency of operation of the air carrier, charter air carrier, commuter 
air carrier, or intrastate air carrier; 

“(7) unless the Secretary finds that the prospective earning 
power— 
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“(A) of the applicant air carrier or charter air carrier, 
together with the character and value of the security pledged, 
furnish (i) reasonable assurances of the applicant’s ability to 
repay the loan within the time fixed therefor, and (ii) reason- 
able protection to the United States; and 

“(B) of the applicant commuter air carrier or intrastate air 
carrier, together with the character and value of the security 
pledged, furnish (i) reasonable assurances of the applicant’s 
ability and intention to repay the loan within the time fixed 
therefor, to continue its operations as a commuter air carrier 
or intrastate air carrier, and to the extent found necessary by 
the Secretary, to continue its operations as a commuter air 
carrier or intrastate air carrier between the same route or 
routes being operated by such applicant at the time of the loan 
guarantee, and (ii) reasonable protection to the United 
States; and 

“(8) on any loan or combination of loans for the purchase of any 
new turbojet-powered aircraft which does not comply with the 
noise standards prescribed for new subsonic aircraft in regulations 
issued by the Secretary acting through the Administrator of the 
Federal Aviation Administration (14 CFR part 36), as such regu- 
lations were in effect on January 1, 1977. 

“(b) No guaranty shall be made by the Secretary under subsection 
(a) of this section on any loan for the purchase of any all-cargo 
nonconvertible aircraft by any charter air carrier in an amount which, 
together with any other loans guaranteed and outstanding under this 
Act to such charter air carrier, or corporate predecessor of such charter 
air carrier, would result in the ratio of the total face amount of such 
loans to $100,000,000 exceeding the ratio of the amount of charter air 
transportation of such charter air carrier provided to medium, small, 
and non-hub airports during the twelve-month period preceding the 
date on which the application for such guaranty is made by such 
charter air carrier to the total amount of charter air transportation of 
such charter air carrier during such twelve-month period.”. 

(e) Section 8 of the Act is amended to read as follows: 

“Src. 8. The authority of the Secretary under section 3 of this Act 
shall terminate five years after the date of enactment of this section.”. 


EMPLOYEE PROTECTION PROGRAM 


Sec. 43. (a). Genera Rute.—(1) The Secretary of Labor shall, 
subject to such amounts as are provided in appropriation Acts, make 
monthly assistance payments, or reimbursement payments, in amounts 
computed according to the provisions of this section, to each individual 
who the Secretary finds, upon application, to be an eligible protected 
employee. An eligible protected employee shall be a protected employee 
who on account of a qualifying dislocation (A) has been deprived of 
employment, or (B) has been adversely affected with respect to his 
compensation. 

(2) Noemployee who is terminated for cause shall receive any assist- 
ance under this section. 

(b) Monruty Assistance Computation.—(1) An eligible protected 
employee shall, subject to such amounts as are provided in appropria- 
tion Acts, receive a monthly assistance payment, for each month in 
which he is an eligible protected employee, in an amount computed by 
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the Secretary. The Secretary, after consultation with the Secretary 
of Transportation, shall, by rule, promulgate guidelines to be used 
by him in determining the amount of each monthly assistance pay- 
ment to be made to a member of each craft and class of protected 
employees, and what percentage of salary such payment shall consti- 
tute for each applicable class or craft of employees. In computing 
such amounts for any individual protected employee, the Secretary 
shall deduct from such amounts the full amount of any unemployment 
compensation received by the protected employee. 

(2) If an eligible peneetel employee is offered reasonably compa- 
rable employment and such employee does not accept such employ- 
ment, then such employee’s monthly assistance payment under this 
section shall be reduced to an amount which such employee would 
have beeen entitled to receive if such employee had accepted such 
employment. If the acceptance of such comparable employment would 
require relocation, such employee may elect not to relocate and, in lieu 
of all other benefits provided herein, to receive the monthly assistance 
payments to which he would be entitled if this paragraph were not in 
effect, except that the total number of such payments shall be the lesser 
of three or the number remaining pursuant to the maximum provided 
in subsection (e). 

(c) Asstsrance For Retocation.—If an eligible protected employee 

relocates in order to obtain other employment, such employee shall, 
subject to such amounts as are provided in appropriation Acts, receive 
reasonable moving expenses (as determined by the Secretary) for 
himself and his immediate family. In addition, such employee shall, 
subject to such amounts as are provided in appropriation Acts, receive 
reimbursement payments for any loss resulting from selling his prin- 
cipal place of residence at a price below its fair market value (as deter- 
mined by the Secretary) or any loss incurred in cancelling such 
employee’s lease agreement or contract of purchase relating to his 
principal place of residence. 
(d) Dury To Hire Prorecrep Empioyees.—(1) Each person who 
is a protected employee of an air carrier which is subject to regulation 
by the Civil Aeronautics Board who is furloughed or otherwise termi- 
nated by such an air carrier (other than for cause) prior to the last 
day of the 10-year period beginning on the date of enactment of this 
section shall have first right of hire, regardless of age, in his occu- 
pational specialty, by any other air carrier hiring additional employees 
which held a certificate issued under section 401 of the Pedesal hiie. 
tion Act of 1958 prior to such date of enactment. Each such air carrier 
hiring additional employees shall have a duty to hire such a person 
before they hire any other person, except that such air carrier may 
recall any of its own furloughed employees before hiring such a per- 
son. Any employee who is furloughed or otherwise terminated (other 
than for cause), and who is hired by another air carrier under the pro- 
visions of this subsection, shall retain his rights of seniority and right 
of recall with the air carrier that furloughed or terminated him. 

(2) The Secretary shall establish, maintain, and periodically pub- 
lish a comprehensive list of jobs available with air carriers certificated 
under section 401 of the Federal Aviation Act of 1958. Such list shall 
include that information and detail, such as job descriptions and 
required skills, the Secretary deems relevant and necessary. In addi- 
tion to publishing the list, the Secretary shall make every effort to 
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assist an eligible protected employee in finding other employment. 
Any individual receiving monthly assistance payments, moving 
expenses, or reimbursement payments under this section shall, as a 
condition to receiving such expenses or payments, cooperate fully with 
the Secretary in seeking other employment. In order to carry out his 
responsibilities under this subsection, the Secretary may require each 
such air carrier to file with the Secretary the reports, data, and other 
information necessary to fulfill his duties under this subsection. 

(3) In addition to making monthly assistance or reimbursement 
payments under this section, the Secretary shall encourage negotiations 
between air carriers and representatives of eligible protected employees 
with respect to rehiring practices and seniority. 

(e) Prrtop or Monruty Assistance Payments.—(1) Monthly 
assistance payments computed under subsection (b) for a protected 
employee who has been deprived of employment shall be made each 
month until the recipient obtains other employment, or until the end 
of the 72 months occurring immediately after the month such payments 
were first made to such recipient, whichever first occurs. 

(2) Monthly assistance payments computed under subsection (b) for 
a protected employee who has been adversely affected relating to his 
compensation shall be paid for no longer than 72 months, so long as 
the total number of monthly assistance payments made under this 
section for any reason do not exceed 72. 

(f) Rutes anp Reeu.ations.—(1) The Secretary may issue, amend, 
and repeal such rules and regulations as may be necessary for the 
administration of this section. 

(2) The rule containing the guidelines which is required to be pro- 
mulgated pursuant to subsection (b) of this section and any other rules 
or regulations which the Secretary deems necessary to carry out this 
section shall be promulgated within six months after the date of enact- 
ment of this section. 

(3) The Secretary shall not issue any rule or regulation as a final 
rule or regulation under this section until 30 legislative days after it 
has been submitted to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives. Any rule or regula- 
tion issued by the Secretary under this section as a final rule or regula- 
tion shall be submitted to the Congress and shall become effective 60 
legislative days after the date of such submission, unless during that 60- 
day period either House adopts a resolution stating that that House 
disapproves such rules or regulations, except that such rules or regula- 
tions may become effective on the date, during such 60-day period, that 
a resolution has been adopted by both Houses stating that the Congress 
approves of them. 

(4) For purposes of this subsection, the term “legislative day” means 
a calendar day on which both Houses of Congress are in session. 

(g) Arrurne Emproyers Prorecrive Account.—All payments 
under this section shall be made by the Secretary from a separate 
account maintained in the Treasury of the United States to be known 
as the Airline Employees Protective Account. There are authorized to 
be appropriated to such account annually, beginning with the fiscal 
year ending September 30, 1979, such sums as are necessary to carry out 
the purposes of this section, including amounts necessary for the 
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administrative expenses of the Secretary related to carrying out the 
provisions of this section. ; 

(h) Dertntr10ons.—For the purposes of this section— 

(1) The term “protected employee” means a person who, on the 
date of enactment of this section, has been employed for at least 4 
years by an air carrier holding a certificate issued under section 
401 of the Federal Aviation Act of 1958. Such term shall not 
include any members of the board of directors or officers of a 
corporation. . 

(2) The term “qualifying dislocation” means a bankruptcy or 
major contraction of an air carrier holding a certificate under sec- 
tion 401 of the Federal Aviation Act of 1958, occurring during the 
first 10 complete calendar years occurring after the date of enact- 
ment of the Airline Deregulation Act of 1978, the major cause of 
which is the change in regulatory structure provided by the Air- 
line Deregulation Act of 1978, as determined by the Civil Aero- 
nautics Board. 

(3) The term “Secretary” means the Secretary of Labor. 

(4) The term “major contraction” means a reduction by at least 
714 percent of the total number of full-time employees of an air 
carrier within a 12-month period. Any particular reduction of less 
than 714 percent may be found by the Board to be part of a major 
contraction of an air carrier if the Board determines that other 
reductions are likely to occur such that within a 12-month period 
in which such particular reduction occurs the total reduction will 
exceed 714 percent. In computing a 714-percent reduction under 
this paragraph, the Board shall not include employees who are 
deprived of employment because of a strike or who are terminated 
for cause. 

(i) TrRaNsrer or AUTHORITY OF THE Boarp.—The authority of the 
Board under this section is transferred to the Department of Trans- 
portation on January 1, 1985. 

(j) Termination.—The provisions of this section shall terminate on 
the last day the Secretary is required to make a payment under this 
section. 


LABOR DISPUTE 


Sec. 44. Within ten days after the date of enactment of this section 
the President, pursuant to section 10 of the Railway Labor Act, shall 
create a board to investigate and report on the dispute between Wier 
Air Alaska, Incorporated, and the Air Line Pilots Association. Such 
board shall report its findings to the President within thirty days from 
the date of its creation. 


COLLECTION OF FEES, CHARGES, AND PRICES 


Sec. 45. Notwithstanding any other provisions of law, neither the 
Secretary of Transportation nor the Administrator of the Federal 
Aviation Administration shall collect any fee, charge, or price for 
any approval, test, authorization, certificate, permit, registration, 
conveyance, or rating relating to any aspect of aviation (1) which is in 
excess of the fee, charge, or price for such approval, test, authoriza- 
tion, certificate, permit, registration, conveyance, or rating which was 
in effect on January 1, 1973, or (2) which did not exist on January 1, 
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1973, until all such fees, charges, and prices are reviewed and approved 
by Congress, 
CONTINUITY FOR CERTAIN CERTIFICATES 


Src. 46. Any reference in any law, rule, regulation, or document of 
the United States to a supplemental air carrier or supplemental air 
transportation shall be deemed to be a reference to a charter air carrier 
or charter air transportation, respectively. 


EXISTING DETERMINATIONS 


Sec. 47. All orders, determinations, rules, regulations, permits, 
contracts, certificates, rates, and privileges which have been issued, 
made, or granted, or allowed to become effective, by the President, the 
Civil Aeronautics Board, or the Postmaster General, or any court of 
competent jurisdiction, under any provision of law repealed or 
amended by this Act, or in the exercise of duties, powers, or functions, 
which are vested in the Board, and which are in effect at the time this 
Act takes effect, shall continue in effect according to their terms until 
modified, terminated, superseded, set aside, or repealed by the Board, 
or by any court of competent jurisdiction, or by operation of law. 


Approved October 24, 1978. 
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Public Law 95-505 
95th Congress 
An Act 


To amend title XI of the Merchant Marine Act, 1936, to permit the guarantee _ Oct. 24, 1978 _ 
of obligations for financing Great Lakes vessels in an amount not exceeding [H.R. 11658] 
8714 per centum of the actual or depreciated actual cost of each vessel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 509 of Great Lakes 
the Merchant Marine Act, 1936, as amended (46 U.S.C. 1159), is vessels, 
amended by striking the words “fourteen knots” in the fourth sentence, financing. 
and inserting in lieu thereof the words “ten knots”. 


Approved October 24, 1978. 
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Oct. 6, considered and passed Senate. 
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Public Law 95-506 
95th Congress 
An Act 


To amend the Federal Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor vehicles and other related 
equipment and supplies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That section 211(d) 
of the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 491(d) ) is amended to read as follows: 

“(d) (1) The General Supply Fund provided for in section 109 shall 
be available for use by or under the direction and control of the 
Administrator for paying all elements of cost (including the purchase 
or rental price of motor vehicles and other related equipment and sup- 
plies) incident to the establishment, maintenance, and operation 
(including servicing and storage) of motor vehicle pools or systems 
for the transportation of property or passengers, and to the furnishing 
of such motor vehicles and equipment and related services pursuant to 
subsection (b). 

“(2) Payments by requisitioning agencies so served shall be at prices 
fixed by the Administrator at levels which will recover, so far as 
practicable, all such elements of cost, and may, in the Administrator’s 
discretion, include increments for the estimated replacement cost of 
such motor vehicles, equipment, and supplies. Such increments may, 
notwithstanding section 109(e) of this Act, be retained as part of the 
capital of the General Supply Fund, but shall be available only for 
replacement of such motor vehicles, equipment, and supplies. The pur- 
chase price, plus such increments for the estimated replacement cost, 
of such motor vehicles and equipment shall be recovered only through 
charges for the cost of amortization. Such costs shall be determined 
in accordance with the accrual accounting method; and financial 
reports shall be prepared on the basis of such accounting.”. 


Approved October 24, 1978. 
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Public Law 95-507 
95th Congress 
An Act 


To amend the Small Business Act and the Small Business Investment Act of 1958. _Oct. 24, 1978 
[H.R. 11318} 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Small Business 
Act and Small 


TITLE I—AMENDMENTS TO THE SMALL BUSINESS _ Pusiness 


Investment Act of 


INVESTMENT ACT OF 1958 1958, 
amendment. 
CuHaptTer 1 
Src. 101. Section 303(c) (1) of the Small Business Investment Act Purchase and 
of 1958 is amended to read as follows: guarantee 
“(1) shares of nonvoting stock (or other corporate securities operations. 
having similar characteristics) , provided— 15 USC 683. 


“(i) dividends are preferred and cumulative to the extent 
of 3 per centum of par value per annum; 

“(11) on liquidation of redemption the Administration is 
entitled to the preferred payment of the par value of such 
securities; and prior to any distribution (other than to the 
Administration) the Administration shall be paid any 
amounts as may be due pursuant to subparagraph (i) of this 
paragraph; 

“(iii) the purchase price shall be at par value and, in any 
one sale, $50,000 or more; and 

“(iv) the amount of such securities purchased and out- 
standing at any one time shall not exceed— 

“(A) from a company licensed on or before Octo- 
ber 13, 1971, 200 per centum of the combined private 
paid-in capital and paid-in surplus of such company, or 

“(B) from any such company licensed after Octo- 
ber 13, 1971, and having a combined paid-in capital and 
paid-in surplus of less than $500,000, 100 per centum of 
such capital and surplus, or 

“(C) from any such company licensed after Octo- 
ber 13, 1971, and having a combined private paid-in 
capital and paid-in surplus of $500,000 or more, 200 per 
centum of such capital and surplus. 

“The amount of such securities purchased by the Administration 
in excess of 100 per centum of such capital and surplus from any 
company described in clause (A) or (C) may not exceed an 
amount equal to the amount of its funds invested in or legally 
committed to be invested in equity securities. For the purposes of “Equity 
the subsection, the term ‘equity securities’ means stock of any securities.” 
class (including preferred stock) or limited partnership interests, 
or shares in a syndicate, business trust, joint stock company or 
association, mutual corporation, cooperative or other joint ven- 
tures for profit, or unsecured debt instruments which are 
subordinated by their terms to all other borrowings of the issuer.”. 

Src. 102. The last sentence of section 308(b) of the Small Business 

Investment Act of 1958 is amended to read as follows: “Such com- 15 USC 687. 








Repeal. 
15 USC 687i. 
15 USC 681. 


Capital 
requirements for 
small business 
investment 
companies. 


15 USC 682. 


15 USC 694a. 


Surety bond 
guarantees. 
15 USC 694b. 


92 STAT. 1758 


PUBLIC LAW 95-507—OCT. 24, 1978 


panies are authorized to invest funds not reasonably needed for their 
operations in direct obligations of, or obligations guaranteed as to 
principal and interest by, the United States, or in certificates of deposit 
maturing within one year or less, issued by any institution the accounts 
of which are insured by the Federal Deposit Insurance Corporation or 
the Federal Savings and Loan Insurance Corporation, or in savings 
accounts of such institutions.”. 

Src. 103. The last sentence of section 317 of the Small Business 
Investment Act of 1958 is repealed. 

Src. 104. Section 301(d) of the Small Business Investment Act of 
1958 is amended by inserting “or formed as a limited partnership,” 
immediately after “statutes,”. 

Src. 105. Section 302(a) of the Small Business Investment Act of 
1958 is amended to read as follows: 

“Sec. 302(a). The combined private paid-in capital and paid-in 
surplus of any company licensed pursuant to sections 301(c) and (d) 
of this Act shall not be less than $150,000: Provided, however, That the 
combined private paid-in capital and paid-in surplus of any company 
licensed on or after October 1, 1979 pursuant to sections 301(c) and 
(d) of this Act shall be not. less than $500,000. In all cases, such capital 
and surplus shall be adequate to assure a reasonable prospect that the 
company will be operated soundly and profitably, and managed 
actively and prudently in accordance with its articles.”. 


CHAPTER 2 


Src. 110. Section 410(4) of the Small Business Investment Act of 
1958 is amended by— 

(1) deleting the word “or” after the phrase “conditions of the 
contract,”; and 

(2) deleting the period after the phrase “fails to make prompt 
payment” and inserting in lieu thereof “, or (D) is an agent, inde- 
pendent agent, underwriter, or any other company or individual 
empowered to act on behalf of such person.”. 

Sec. 111. Section 411 of the Small Business Investment Act of 1958 
is amended to read as follows: 

“Src. 411. (a) The Administration may, upon such terms and con- 
ditions as it may prescribe, guarantee and enter into commitments to 
guarantee any surety (the terms and conditions of said guarantees and 
commitments may vary from surety to surety on the basis of the 
Administration’s experience with the particular surety) against loss, 
as hereinafter provided, as the result of a breach of the terms of a 
bid bond, payment bond, performance bond, or bonds ancillary and 
coterminous therewith, by a principal on any contract up to $1,000,000, 
subject to the following conditions: 

“(1) the person who would be the principal of the bond is a 
small business concern ; 

(2) the bond is required in order for such person to bid on a 
contract, or to serve as a prime contractor or subcontractor 
thereon ; 

“(3) such person is not able to obtain such bond on reasonable 
terms and conditions without a guarantee under this section; 

“(4) the Administration determines that there is a reasonable 
expectation that such person will perform the covenants and con- 
ditions of the contract with respect to which the bond is required ; 

“(5) the contract meets requirements established by the Admin- 


istration for feasibility of successful completion and reasonable- 
ness of cost; and 
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“(6) the terms and conditions of any bond guaranteed under 
the authority of this part are reasonable in light of the risks 
involved and the extent of the surety’s participation. 

“(b) Subject to the provisions of this section, in connection with the 
issuance by the Administration of a guarantee to a surety as provided 
by subsection (a), the Administration may agree to indemnify such 
surety against a loss sustained by such surety in | avoiding or attempting 
to avoid a breach of the terms of a bond guaranteed by the Administra- 
tion pursuant to subsection (a) : Provided, however— 

“(1) prior to making any payment under this subsection, the 
Administration shall first determine that a breach of the terms of 
such bond was imminent; 

“(2) no payment by the Administration pursuant to this sub- 
section shall exceed 10 per centum of the contract price unless the 
Administrator determines that a greater payment should be made 
as a result of a finding by the Administrator that the surety’s loss 
sustained in avoiding or attempting to avoid such breach was 
necessary and reasonable; and 

“(3) no new agreements to indemnify shall be entered into pur- 
suant to this subsection subsequent to two years after the date of 
its enactment. 

“(c) Any guarantee or agreement to indemnify under this section 
shall one the Administration to pay to the surety a sum not to 
exceed (1) in the case of a breach of contract, 90 per centum of the loss 
incurred and paid by the surety to or on behalf of the obligee, or to 
labor and materialmen, in fulfilling the terms of the contract as the 
result of the breach; or (2) in a case to which subsection (b) applies, 
the amount determined under subsection (b). 

“(d) The Administration may establish and periodically review 
regulations for participating sureties which shall require such sureties 
to meet Administration standards for underwriting, claim practices, 
and loss ratios. 

“(e) Pursuant to any such guarantee or agreement, the Adminis- 
tration shali reimburse the surety, as provided in subsection (c) of this 
section, except that the Administration shall be relieved of all liability 
if— 

“(1) the surety obtained such guarantee or agreement, or 
applied for such reimbursement, by fraud or material misrep- 
resentation, or 

“(2) the total contract amount at the time of execution of the 
bond or bonds exceeds $1,000,000. 

“(f) The Administration may, upon such terms and conditions as 
it may prescribe, adopt a procedure for reimbursing a surety for its 
paid losses billed each month, based upon prior monthly payments to 
such surety, with subsequent "adjustments after such disbursement. 

“(g) The Administration may at all reasonable times audit in the 
offices of a participating surety all documents, files, books, records, and 
other material relevant to the Administration’s guarantee, commit- 
ments to guarantee, or agreements to indemnify any surety pursuant 
to this section. 

“(h) The Administration shall administer this Part on a prudent 
and economically justifiable basis and establish such fee or fees for 
small business concerns and premium or premiums for sureties as it 
deems reasonable and necessary, to be payable at such time and under 
such conditions as may be determined by the Administration. 


“(i) The a isions of section 402 shall apply in the administration 
of this section.’ 
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Community Src. 112. Section 502 of the Small Business Investment Act of 1958 
injection funds. is amended by adding at the end of paragraph (4) the following new 
15 USC 696. sentence: “Community injection funds may be derived, in whole or 
in. part, from— 
“(A) State or local governments; 
“(B) banks or other financial institutions; 
“(C) foundations or other not-for-profit institutions; or 
“(D) a small business concern (or its owners, stockholders, or 
affiliates) receiving assistance through bodies authorized under 
this title.”. 


TITLE II—AMENDMENTS TO THE SMALL BUSINESS 
ACT 


Cuaprter 1 


15 USC 631. Src. 201. Section 2 of the Small Business Act is amended by adding 
at the end thereof the following new subsection : 
“(e) (1) with respect to the Administration’s business development 
programs the Congress finds— 

“(A) that the opportunity for full participation in our free 
enterprise system by socially and economically disadvantaged 
persons is essential if we are to obtain social and economic equal- 
ity for such persons and improve the functioning of our national 
economy ; 

“(B) that many such persons are socially disadvantaged 
because of their identification as members of certain groups that 
have suffered the effects of discriminatory practices or similar 
invidious circumstances over which they have no control; 

“(C) that such groups include, but are not limited to, Black 
Americans, Hispanic Americans, Native Americans, and other 
minorities; 

“(D) that it is in the national interest to expeditiously amelio- 
rate the conditions of socially and economically disadvantaged 
groups; 

“(E) that such conditions can be improved by providing the 
maximum practicable opportunity for the development of small 
business concerns owned by members of socially and economically 
disadvantaged groups; 

“(F) that such development can be materially advanced through 
the procurement by the United States of articles, equipment, sup- 
plies, services, materials, and construction work from such 
concerns; and 

“(G) that such procurements also benefit the United States by 
encouraging the expansion of suppliers for such procurements, 
thereby encouraging competition among such stepstiers and pro- 
moting economy in such procurements. 

(2) It is, therefore, the purpose of section 8(a) to— 

“(A) foster business ownership by individuals who are both 
socially and economically disadvantaged ; 

“(B) promote the competitive viability of such firms by provid- 
ing such available contract, financial, technical, and management 
assistance as may be necessary; and 

“(C) clarify and expand the program for the procurement by 
the United States of articles, equipment, supplies, services, 
materials, and construction work from small business concerns 


Post, p. 1761. 
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owned by socially and economically disadvantaged individuals.”. 
Sec. 202. (a) Section 8(a) of the Small Business Act (15 U.S.C. Procurement 
637 (a) ) is amended to read as follows: contracts. 
“Sec. 8. (a) (1) It shall be the duty of the Administration and it is 
hereby empowered, whenever it determines such action is necessary or 
appropriate— 

“(A) to enter into contracts with the United States Government 
and any department, agency, or officer thereof having procurement 
powers obligating the Administration to furnish articles, equip- 
ment, supplies, services, or materials to the Government or to per- 
form construction work for the Government. In any case in which 
the Administration certifies to any officer of the Government hay- 
ing procurement powers that the Administration is competent 
and responsible to perform any specific Government procurement 
contract to be let by any such officer, such officer shall be authorized 
in his discretion to let such procurement contract to the Adminis- 
tration upon such terms and conditions as may be agreed upon 
between the Administration and the procurement officer. When- 
ever the Administration and such procurement officer fail to agree, 
the matter shal] be submitted for determination to the Secretary 
or the head of the appropriate department or agency by the 
Administrator ; 

“(B) to enter into contracts with such agency, as shall be desig- 
nated by the President within 60 days after the effective date of 
this paragraph, to furnish articles, equipment, supplies, services, 
or materials, or to perform construction work for such agency. In 
any case in which the Administration certifies to any officer of 
such agency having procurement powers that the Administration 
is competent and responsible to perform any specific procure- 
ment contract to be let by any such officer, such officer shall let 
such procurement contract to the Administration upon such terms 
and conditions as may be agreed upon between the Administration 
and the procurement officer. If the Administration and such pro- 
curement officer fail to agree on such terms and conditions, either 
the Administration or such officer shall promptly notify, in writ- 
ing, the head of such agency. The head of such agency shall have 
five days (exclusive of Saturdays, Sundays, and legal holidays) 
to establish the terms and conditions upon which such procure- 
ment contract may be let to the Administration, and shall com- 
municate in writing to the Administration the terms and 
conditions so established. Within five days (exclusive of Satur- 
days, Sundays, and legal holidays) after the receipt of such 
written communication, the Administration shall decide whether 
to perform such procurement contract or withdraw its prior 
certification that the Administration is competent and responsible 
to perform such contract ; and 

“(C) to arrange for the performance of such procurement 
contracts by negotiating or otherwise letting subcontracts to 
socially and economically disadvantaged small business concerns 
for construction work, services, or the manufacture, supply, assem- 
bly of such articles, equipment, supplies, materials, or parts 
thereof, or servicing or processing in connection therewith, or 
such management services as may be necessary to enable the 
Administration to perform such contracts. 

“No contract may be entered into under subparagraph (B) after 
September 30, 1980. 


39-194 O—80—pt. 2——31 : QL3 
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“(2) Notwithstanding subsections (a) and (c) of the first section 
of the Act entitled ‘An Act requiring contracts for the construction, 
alteration, and repair of any public building or public work of the 
United States to be accompanied by a performance bond protecting 
the United States and by additional bond for the protection of persons 
furnishing material and labor for the construction, alteration, or 
repair of said public buildings or public work,’ approved August 24, 
1935 (49 Stat. 793), no small business concern shall be required to pro- 
vide any amount of any bond as a condition of receiving any sub- 
contract under this subsection if the Administrator determines that 
such amount is inappropriate for such concern in performing such 
contract: Provided, That the Administrator shall exercise the author- 
ity granted by the paragraph only if— 

(A) the Administration takes such measures as it deems appro- 
priate for the protection of persons furnishing materials and 
labor to a small business receiving any benefit pursuant to this 
paragraph; 

“(B) the Administration assists, insofar as practicable, a small 
business receiving the benefits of this paragraph to develop, 
within a reasonable period of time, such financial and other 
capability as may be needed to obtain such bonds as the Adminis- 
tration may subsequently require for the successful completion 
of any program conducted under the authority of this subsection ; 

“(C) the Administration finds that such small business is 
unable to obtain the requisite bond or bonds from a surety and 
that no surety is willing to issue such bond or bonds subject to 
the guarantee provisions of Title IV of the Small Business Invest- 
ment Act of 1958; and 

“(D) the small business is determined to be a start-up concern 
and such concern has not been participating in any program con- 
ducted under the authority of this subsection for a period exceed- 
ing one year. 

“This paragraph shall not apply after September 30, 1980. 

“(3) Any small business concern selected by the Administration 
to perform any Federal Government procurement contract to be let 
pursuant to this subsection shall, when practicable, participate in any 
negotiation of the terms and conditions of such contract. 

“(4) For purposes of this section, the term ‘socially and economi- 
cally disadvantaged small business concern’ means any small business 
concern— 

“(A) which is at least 51 per centum owned by one or more 
socially and economically disadvantaged individuals; or, in the 
case of any publicly owned business, at least 51 per centum of the 
stock of which is owned by one or more socially and economically 
disadvantaged individuals; and 

“(B) whose management and daily business operations are con- 
trolled by one or more of such individuals, 

“(5) Socially disadvantaged individuals are those who have been 
subjected to racial or ethnic prejudice or cultural bias because of their 
identity as a member of a group without regard to their individual 
qualities. 

“(6) Economically disadvantaged individuals are those socially dis- 
advantaged individuals whose ability to compete in the free enterprise 
svstem has been impaired due to diminished capital and credit oppor- 
tunities as compared to others in the same business area who are not 
socially disadvantaged. In determining the degree of diminished credit 
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and capital opportunities the Administration shall consider, but not be 
limited to, the assets and net worth of such socially disadvantaged 
individual. 

“(7) No small business concern shall be deemed eligible for any 
assistance pursuant to this subsection unless the Administration deter- 
mines that with contract, financial, technical, and management support 
the small business concern will be able to perform contracts which may 
be awarded to such concern under paragraph (1) (C) and has reason- 
able prospects for success in competing in the private sector. 

“(8) All determinations made pursuant to paragraphs (4), (5), (6) 
and (7), shall be made by the Associate Administrator for Minority 
Small Business and Capital Ownership Development. 

“(9) Within ninety days after the effective date of this paragraph, 
the Administration shall publish in the Federal Register rules setting 
forth those conditions or circumstances pursuant to which a firm pre- 
viously deemed eligible by the Administration may be denied assist- 
ance under the provisions of this subsection: Provided, That no such 
firm shall be denied total participation in any program conducted 
under the authority of this subsection without first being afforded a 
hearing on the record in accordance with chapter 5 of title 5, United 
States Code. 

“(10) The Administration shall develop and implement an outreach 
program to inform and recruit small business concerns to apply for 
eligibility for assistance under this subsection. 

“(11) To the maximum extent practicable, construction subcon- 
tracts awarded by the Administration pursuant to this subsection shall 
be awarded within the county or State where the work is to 
be performed. 

“(12) To the maximum extent practicable the Associate Administra- 
tor for Minority Small Business and Capital Ownership Develop- 
ment shall submit, no less frequently than annually, a yearly estimate 
of the dollar amounts and types of contracts required for the efficient 
use of any program conducted under the authority of this subsection, 
to each agency which may participate in such program.”. 

(b) Not later than June 30, 1980, the General Accounting Office shall 
submit to the Congress a report which, with respect to provisions of 
paragraphs (1) (B) and (2) of section 8(a) of the Small Business Act, 
shall evaluate the implementation of such provisions and whether such 
implementation furthered the purposes under section 2(e) of the 
Small Business Act. 

Src. 203. Section 2(c) of the Small Business Act is amended by 
inserting “(1)” after “(c)” and by adding at the end thereof the 
following new paragraph: 

“(2)(A) With respect to the programs authorized by section 7(j) 
of this Act, the Congress finds— 

“(i) that ownership and control of productive capital is con- 
centrated in the economy of the United States and certain groups, 
therefore, own and control little productive capital; 

“(ii) that certain groups in the United States own and control 
little productive capital because they have limited opportunities 
for small business ownership ; 

“(iii) that the broadening of small business ownership among 
groups that presently own and control little productive capital is 
essential to provide for the well-being of this Nation by promoting 
their increased participation in the free enterprise system of the 
United States ; 
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“(iv) that such development of business ownership among 
groups that presently own and control little productive capital 
will be greatly facilitated through the creation of a small business 
ownership development program, which shall provide services, 
including, but not limited to, financial, management, and technical 
assistance. 

“(v) that the power to let sole source Federal contracts pursuant 
to section 8(a) of the Small Business Act can be an effective pro- 
curement assistance tool for development of business ownership 
among groups that own and control Httle productive capital; and 

“(vi) that the procurement authority under section 8(a) of the 
Small Business Act shall be used only as a tool for developing 
business ownership among groups that own and control little 
productive capital. 

“(B) It is, therefore, the purpose of the programs authorized by 
section 7 (j) of this Act to— 

“(i) foster business ownership by individuals in groups that 
own and contro] little productive capital; and 

“(ii) promote the competitive viability of such firms by cre- 
ating a small business and capital ownership development 
program to provide such available financial, technical, and man- 
agement assistance as may be necessary.”. 

Src. 204. Section 7(j) of the Small Business Act is amended to read 
as follows: 

“(j)(1) The Administration shall provide financial assistance to 
public or private organizations to pay all or part of the cost of 
projects designed to provide technical or management assistance to 
individuals or enterprises eligible for assistance under sections 7(i), 
7(j) (10), and 8(a) of this Act, with special attention to small busi- 
nesses located in areas of high concentration of unemployed or low- 
income individuals, to small businesses eligible to receive contracts 
pursuant to section 8(a) of this Act. 

“(2) Financial assistance under this subsection may be provided 
for projects, including, but not limited to— 

“(A) planning and research, including feasibility studies and 
market research; 

“(B) the identification and development of new business 
opportunities ; 

“(C) the furnishing of centralized services with regard to 
public services and Federal Government. programs including pro- 
grams authorized under sections 7(i), (7)(j) (10), and 8(a) of 
this Act; 

“(D) the establishment and strengthening of business service 
agencies, including trade associations and cooperatives; and 

“(E) the furnishing of business counseling, management 
training, and legal and other related services, with special empha- 
sis on the development of management training programs using 
the resources of the business community, including the develop- 
ment of management training opportunities in existing business, 
and with emphasis in all cases upon providing management train- 
ing of sufficient scope and duration to develop entrepreneurial 
and eee self-sufficiency on the part of the individuals 
served, 

“(3) The Administration shall encourage the placement of subcon- 
tracts by businesses with small business concerns located in areas of 
high concentration of unemployed or low-income individuals, with 
small businesses owned by low-income individuals, and with small 
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businesses eligible to receive contracts pursuant to section 8(a) of this 
Act. The Administration may provide incentives and assistance to 
such businesses that will aid in the training and upgrading of potential 
subcontractors or other small business concerns eligible for assistance 
under sections 7 (i), 7(j), and 8(a) of this Act. 

*(A) An advisor y committee composed of five high-level offi- 
cers from five United States businesses and five representatives 
of minority small businesses shall be created to facilitate the 
achievement of the purposes of this paragraph. The members of 
the advisory committee shall be appointed by the President. The 
chairman of the advisory committee, who shall be designated by 
the President shall report annually to the President and to the 
Congress on the activities of the advisory committee. 

“(B) The General Accounting Office shall evaluate the activi- 
ties taken by the Administration to achieve the purpose of this 
paragraph and evaluate the success of these activities in achieving 
the purposes of this paragraph. The General Accounting Office 
shall report to the Congress by January 1, 1981, and at any time 
thereafter at the discretion of the Comptroller General, on the 
findings of this evaluation and shall make recommendations on 
actions needed to improve the Administration’s performance pur- 
suant to this paragraph. 

“(4) The Administration shall give preference to projects which 
promote the ownership, participation in ownership, or management of 
small businesses owned by low-income individuals and small businesses 
eligible to receive contracts pursuant to section 8(a) of this Act. 

“(5) The financial assistance authorized for projects under this sub- 
section includes assistance advanced by grant, agreement, or contract. 

“(6) The Administration is authorized to make pay! ments under 
grants and contracts entered into under this subsection in lump sum 
or installments, and in advance or by way of reimbursement, and in 
the case of grants, with necessary adjustments on account of overpay- 
ments or underpayments. 

“(7) To the extent feasible, services under this subsection shall be 
provided in a location which is easily accessible to the individuals and 
small business concerns served. 

“(8) The General Accounting Office shall provide for an independ- 
ent and continuing evaluation of programs under sections 7(i), 7(j), 
and 8(a) of this Act, including full information on, and analysis of, 
the character and impact of managerial assistance provided, the loca- 
tion, income characteristics, and extent to which private resources and 
skills have been involved in these programs. Such evaluation together 
with any recommendations deemed advisable by the Comptroller Gen- 
eral shall be reported to the Congress by January 1, 1981, and at any 
time thereafter at the discretion of the ‘Comptroller General. 

“(9) The Administration shall take such steps as may be necessary 
and appropriate, in coordination and cooperation with the heads of 
other Federal departments and agencies, to insure that contracts, sub- 
contracts, and deposits made by the Federal Government or with 
programs aided with Federal funds are placed in such way as to 
further the pur poses of sections 7(i), 7(j), and 8(a) of this Act. 

“(10) There is established within the Administration a small busi- 
ness and capital ownership development program (hereinafter 


referred to as the ‘Program’) which shall provide assistance exclu- 
sively for small business concerns eligible to receive contracts pur- 
suant to section 8(a) of this Act. The management of the Program 
shall be vested in the Associate Administrator for Minority Small 
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Business and Capital Ownership Development who shall also manage 
all other services and activities authorized under sections 7(j) and 
8(a) of this Act. 

“(A) The Program shall— 

“(i) assist small business concerns participating in the 
Program to develop comprehensive business plans with spe- 
cific business targets, objectives, and goals; 

“(11) provide for such other nonfinancial services as deemed 
necessary for the establishment, preservation, and growth 
of small business concerns participating in the Program, 
including but not limited to (I) loan packaging, (II) finan- 
cial counseling, (III) accounting and bookkeeping assist- 
ance, (IV) marketing assistance, and (V) management 
assistance ; 

“(iii) assist small business concerns participating in the 
Program to obtain equity and debt financing ; 

“(iv) establish regular performance monitoring and 
reporting systems for small business concerns participating 
in the Program to assure compliance with their business 
plans; 

“(v) analyze and report the causes of success and failure 
of small business concerns participating in the Program; 
and 

“(vi) provide assistance necessary to help small business 
concerns participating in the Program to procure surety 
bonds, with such assistance including, but not limited to, (I) 
the preparation of application forms required to receive a 
surety bond, (II) special management and technical assist- 
ance designed to meet the specific needs of small business 
concerns participating in the Program end which have 
received or are applying to receive a surety bond, and (III) 
preparation of all forms necessary to receive a surety bond 
guarantee from the Adm.uistration pursuant to title IV, part 
B of the Small Business Investment Act of 1958. 

“(B) Small business concerns eligible to receive contracts pur- 
suant to section 8(a) of this Act shall participate in the Program. 

“(C) No small business concern shall receive a contract pur- 
suant to section 8(a) of this Act unless the Program is able to 
provide such small business concern with, but not limited to, such 
management, technical, and financial services as may be necessary 
to promote the competitive viability of the small business concern 
within a reasonable period of time. 

“(11) The Associate Administrator for Minority Small Business 
and Capital Ownership Development shall be responsible for coor- 
dinating and formulating policies relating to Federal assistance to 
small business concerns eligible for assistance under section 7(i) of 
this Act and small business concerns eligible to receive contracts pur- 
suant to section 8(a) of this Act.”. 

Src. 205. Section 7(k) of the Small Business Act is amended by 
striking the words “7(i) and 7(j)” and inserting in lieu thereof “7 (i), 
7(j), and 8(a)”. 

Sec. 206. Section 4(b) of the Small Business Act is amended by 
striking “Associate Administrator for Minority Small Business” 
where it appears therein and by substituting the following: “Asso- 
ciate Administrator for Minority Small Business and Capital Owner- 
ship Development”. 
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Sec. 207. Nothing in this chapter is intended to duplicate or limit 
any programs or projects administered by the Department of 
Commerce. 


CHAPTER 2 


Sec. 211. Section 8(d) of the Small Business Act is amended to read 
as follows: 

“(d)(1) It is the policy of the United States that small business 
concerns, and small business concerns owned and controlled by socially 
and economically disadvantaged individuals, shall have the maximum 
practicable opportunity to participate in the performance of contracts 
let by any Federal agency. 

“(2) The clause stated in paragraph (3) shall be included in all 
contracts let by any Federal agency except any contract which— 

“(A) does not exceed $10,000; 

“(B) including all subcontracts under such contracts will be 
performed entirely outside of any State, territory, or possession 
of the United States, the District of Columbia, or the Common- 
wealth of Puerto Rico; or 

“(C) is for services which are personal in nature. 

“(3) The clause required by paragraph (2) shall be as follows: 

“‘(A) It is the policy of the United States that small business 
concerns and small business concerns owned and controlled by 
socially and economically disadvantaged individuals shall have 
the maximum practicable opportunity to participate in the per- 
for mance of contracts let by any Federal agency. 

‘(B) The contractor hereby agrees to carry out this policy 
in the awarding of subcontracts to the fullest extent consistent 
with the efficient performance of this contract. The contractor fur- 
ther agrees to cooperate in any studies or surveys as may be con- 
ducted by the United States Small Business Administration or 
the awarding agency of the United States as may be necessary 
to determine the extent of the contractor’s compliance with this 
clause. 

“*(C) As used in this contract, the term “small business con- 
cern” shall mean a small business as defined pursuant to section 3 
of the Small Business Act and relevant regulations promulgated 
pursuant thereto. The term “small business concern owned and 
controlled by socially and economically disadvantaged individ- 
uals” shall mean a small business concern— 

(1) which is at least 51 per centum owned by one or more 
socially and economically disadvantaged individuals; or, in 
the case of any publicly owned business, at least 51 per centum 
of the stock of which is owned by one or more socially and 
economically disadvantaged individuals; and 

“¢(ii) whose management and daily business operations 
are controlled by one or more of such individuals. 

“¢The contractor shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic 
Americans, Native e Americans, and other minorities, or any other 
individual found to be disadvantaged by the Administration pur- 
suant to section 8(a) of the Small Business Act. 

“¢(P) Contractors acting in good faith may rely on written 
representations by their subcontractors regarding their status as 
either a small business concern or a small business concern owned 
and controlled by socially and economically disadvantaged 
individuals.’ 
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“(4)(A) Each solicitation of an offer for a contract to be let by a 
Federal agency which is to be awarded pursuant to the negotiated 
method of procurement and which may exceed $1,000,000, in the case 
of a contract for the construction of any public facility, or $500,000, 
in the case of all other contracts, shall contain a clause notifying 
potential offering companies of the provisions of this subsection 
relating to contracts awarded pursuant to the negotiated method of 
proc urement. 

“(B) Before the award of any contract to be let, or any amendment 
or modification to any contract let, by any Federal agency which— 

“(i1) is to be awarded, or was let, pursuant to the negotiated 
method of procurement, 

(ii) is required to include the clause stated in paragraph (3), 

“(ii1) may exceed $1,000,000 in the case of a contract for the 
construction of any public facility, or $500,000 in the case of all 
other contracts, and 

“(iv) which offers subcontracting possibilities, 

the apparent successful offeror shall negotiate with the procurement 
authority a subcontracting plan which incorporates the information 
prescribed in paragraph (6). The subcontracting plan shall be 
included in and made a material part of the contract. 

“(C) If, within the time limit prescribed in regulations of the 
Federal agency concerned, the apparent successful offeror fails to 
negotiate the subcontracting plan required by this paragraph, such 
offeror shall become ineligible to be awarded the contract. Prior com- 
pliance of the offeror with other such subcontracting plans shall be 
considered by the Federal agency in determining the responsibility 
of that offeror for the award of the contract. 

“(D) No contract shall be awarded to any offeror unless the pro- 
curement authority determines that the plan to be negotiated by the 
offeror pursuant to this paragraph provides the maximum practicable 
opportunity for small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals to participate in the performance of the contract. 

“(E) Notwithstanding any other provision of law, every Federal 
agency, in order to encourage subcontracting opportunities for small 
business concerns and small business concerns owned and controlled 
by the socially and economically disadvaniaged individuals as defined 
in paragraph (3) cf this subsection, is hereby authorized to provide 
such incentives as such Federal agency may deem appropriate in order 
to encourage such subcontracting opportunities as may be commen- 
surate with the efficient and economical performance of the contract: 
Provided, That, this subparagraph shall apply only to contracts let 
pursuant to the negotiated method of procurement. 

“(5) (A) Each solicitation of a bid for any contract to be let, or 
any amendment or modification to any contract let, by any Federal 
agency which— 

“(i) is to be awarded pursuant to the formal advertising method 
of procurement, 

“(ii) is required to contain the clause stated in paragraph (3) 
of this subsection, 

“(iii) may exceed $1,000,000 in the case of a contract for the 
construction of any public facility, or $500,000, in the case of all 
other contracts, and 

“(iv) offers subcontracting possibilities, 

shall contain a clause requiring any bidder who is selected to be 
awarded a contract to submit to the Federal agency concerned a sub- 
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contracting plan which incorporates the information prescribed in 
paragraph (6). : ‘ ; 

“(B) If, within the time limit prescribed in regulations of the 
Federal agency concerned, the bidder selected to be awarded the con- 
tract fails to submit the subcontracting plan required by this para- 
graph, such bidder shall become ineligible to be awarded the contract. 
Prior compliance of the bidder with other such subcontracting plans 
shall be considered by the Federal agency in determining the respon- 
sibility of such bidder for the award of the contract. The subcon- 
tracting plan of the bidder awarded the contract shall be included 
in and made a material part of the contract. 

“(6) Each subcontracting plan required under paragraph (4) or 
(5) shall include— 

“(A) percentage goals for the utilization as subcontractors of 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged indi- 
viduals ; 

“(B) the name of an individual within the employ of the 

offeror or bidder who will administer the subcontracting pro- 
gram of the offeror or bidder and a description of the duties of 
such individual; 

“(C) a description of the efforts the offeror or bidder will take 
to assure that small business concerns and small business concerns 
owned and controlled by the socially and economically disad- 
vantaged individuals will have an equitable opportunity to com- 
pete for subcontracts; 

“(D) assurances that the offeror or bidder will include the 
clause required by paragraph (2) of this subsection in all sub- 
contracts which offer further subcontracting opportunities, and 
that the offeror or bidder will require all subcontractors (except 
small business concerns) who receive subcontracts in excess of 
$1,000,000 in the case of a contract for the construction of any 
public facility, or in excess of $500,000 in the case of all other 
contracts, to adopt a plan similar to the plan required under 
paragraph (4) or (5); 

“(E) assurances that the offeror or bidder will submit such 
periodie reports and cooperate in any studies or surveys as may 
be required by the Federal agency or the Administration in order 
to determine the extent of compliance by the offeror or bidder 
with the subcontracting plan; and 

“(F) a recitation of the types of records the successful offeror 

| or bidder will maintain to demonstrate procedures which have 
been adopted to comply with the requirements and goals set forth 
in this plan, including the establishment of source lists of small 
business concerns and small business concerns owned and con- 
trolled by socially and economically disadvantaged individuals; 
and efforts to identify and award subcontracts to such small 
business concerns. 
“(7) The provisions of paragraphs (4), (5), and (6) shall not apply 
to offerors or bidders who are small business concerns. 
“(8) The failure of any contractor or subcontractor to comply in Breach of 
good faith with— : 
“(A) the clause contained in paragraph (3) of this subsection, 
or 
“(B) any plan required of such contractor pursuant to the 
authority of this subsection to be included in its contract or 
subcontract, 
shall be a material breach of such contract or subcontract. 
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“(9) Nothing contained in this subsection shall be construed tc 
supersede the requirements of Defense Manpower Policy Number 4A 
(32A CFR Chap. 1) or any successor policy. - 

“(10) In the case of contracts within the provisions of paragraphs 
(4), (5), and (6), the Administration is authorized to— j : 

“(A) assist Federal agencies and businesses in complying with 
their responsibilities under the provisions of this subsection, 
including the formulation of subcontracting plans pursuant to 
paragraph (4) ; 

“(B) review any solicitation for any contract to be let pursuant 
to paragraphs (4) and (5) to determine the maximum practicable 
opportunity for small business concerns and small business con- 
cerns owned, and controlled by socially and economically disad- 
vantaged individuals to participate as subcontractors in the 
performance of any contract resulting from any solicitation, and 
to submit its findings, which shall be advisory in nature, to the 
appropriate Federal agency ; and 

“(C) evaluate compliance with subcontracting plans, either on 
a contract-by-contract basis, or in the case contractors having 
multiple contracts, on an aggregate basis. 

“(11) At the conclusion of each fiscal year, the Administration shall 
submit to the Senate Select Committee on Small Business and the 
Committee on Small Business of the House of Representatives a report 
on subcontracting plans found acceptable by any Federal agency 
which the Administration determines do not contain maximum prac- 
ticable opportunities for small business concerns and small business 
concerns owned and controlled by socially and economically disad- 
vantaged individuals to participate in the performance of contracts 
described in this subsection.”. 


CHAPTER 3 


Src. 221. Section 15 of the Small Business Act is amended by adding 
at the end of subsection (f) the following new subsections: 

“(o) The head of each Federal agency shall, after consultation with 
the Administration, establish goals for the participation by small 
business concerns, and by small business concerns owned and con- 
trolled by socially and economically disadvantaged individuals, in 
procurement contracts of such agency having values of $10,000 or 
more. Goals established under this subsection shall be jointly estab- 
lished by the Administration and the head of each Federal agency 
and shall realistically reflect the potential of small business con- 
cerns and small business concerns owned and controlled by socially 
and economically disadvantaged individuals to perform such contracts 
and to perform subcontracts under such contracts. Whenever the 
Administration and the head of any Federal agency fail to agree 
on established goals, the disagreement shall be submitted to the 
Administrator of the Office of Federal Procurement Policy for final 
determination. 

“(h) At the conclusion of each fiscal year, the head of each Fed- 
eral agency shall report to the Administration on the extent of par- 
ticipation by small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged indi- 
viduals in procurement contracts of such agency. Such reports shall 
contain appropriate justifications for failure to meet the goals estab- 
lished under subsection (g) of this section. The Administration shall 
submit to the Select Committee on Small Business of the Senate and 
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the Committee on Small Business of the House of Representatives 
information obtained from such reports, together with appropriate 
comments. 

“(i) Nothing in this Act or any other provision of law precludes 
exclusive small business set-asides for procurements of architectural 
and engineering services, research, development, test and evaluation, 
and each Federal agency is authorized to develop such set-asides to 
further the interests of small business in those areas. 

“(j) Each contract for the procurement of goods and services which 
has an anticipated value of less than $10,000 and which is subject to 
small purchase procedures shall be reserved exclusively for small 
business concerns unless the contracting officer is unable to obtain offers 
from two or more small business concerns that are competitive with 
market prices and in terms of quality and delivery of the goods or 
services being purchased. In utilizing small purchase procedures, con- 
tracting officers shall, wherever circumstances permit, choose a method 
of payment which minimizes paperwork and facilitates prompt pay- 
ment to contractors. 

“(l) There is hereby established in each Federal agency having pro- 
curement powers an office to be known as the ‘Office of Small and Dis- 
advantaged Business Utilization’. The management of each such office 
shall be vested in an officer or employee of such agency who shall— 

“(1) be known as the ‘Director of Small and Disadvantaged 
Business Utilization’ for such agency, 

(2) be appointed by the head of such agency, 

“(3) be responsible only to, and report directly to, the head of 
such agency or to his deputy, 

“(4) be responsible for the implementation and execution of the 
functions and duties under sections 8 and 15 of this Act which 
relate to such agency, 

“(5) have supervisory authority over personnel of such agency 
to the extent that the functions and duties of such personnel relate 
to functions and duties under sections 8 and 15 of this Act, 

“(6) assign a small business technical adviser to each office to 
which the Administration has assigned a procurement center rep- 
resentative— 

“(A) who shall be a full-time employee of the procuring 
activity and shall be well qualified, technically trained and 
familiar with the supplies or services purchased at the activ- 
ity, and 

“(B) whose principal duty shall be to assist the Adminis- 
tration procurement center representative in his duties and 
functions relating to sections 8 and 15 of this Act, and 

“(7) cooperate, and consult on a regular basis, with the Adminis- 
tration with respect to carrying out the functions and duties 
described in paragraph (4) of this subsection. 

“This subsection shall not apply to the Administration.”. 

Src. 222. The Administrator of the Office of Federal Procurement 
Policy is authorized and directed, pursuant to the authority conferred 
by Public Law 93-400 and subject to the procedures set forth in such 
Public Law, to promulgate a single, simplified, uniform Federal pro- 
curement regulation and to establish procedures for insuring compli- 
ance with such provisions by all Federal agencies. In formulating 
such regulations and procedures the Administrator of the Office of 
Federal Procurement Policy shall, in consultation with the Small 
Business Administration, conduct analyses of the impact on small 
business concerns resulting from revised procurement regulations, and 
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incorporate into revised procurement regulations simplified bidding, 
contract performance, and contract administration procedurcs for 
small business concerns. 

Src. 223. (a) For any contract to be let by any Federal agency, 
such agency shall provide to any small business concern upon its 
request— 

(1) a copy of bid sets and specifications with respect to such 
contract ; 

(2) the name and telephone number of an employee of such 
agency to answer questions with respect to such contract; and 

(3) adequate citations to each major Federal law or agency 
rule with which such business concern must comply in performing 
such contract. 

(b) Subsection (a) shall not apply to any contract or subcontract 
under such contract which— 

(1) will be performed entirely outside any State, territory, or 
possession of the United States, the District of Columbia, or the 
Commonwealth of Puerto Rico; or 

(2) is for services which are personal in nature. 

Src. 224. (a) For purposes of this Act— 

(1) the term “Administrator” means the Administrator of the 
Small Business Administration ; 

(2) the term “Federal agency” has the meaning given the term 
“agency” by section 551(1) of title 5, United States Code, but 
does not include the United States Postal Service or the General 
Accounting Office; and 

(3) the term “Government procurement contract” means any 
contract for the procurement of any goods or services by any Fed- 
eral agency. 

(b) Section 3 of the Small Business Act is amended by inserting 
“(a)” after “Sec. 3.” and by adding at the end thereof the following 
new subsection : 

“(b) For purposes of this Act, any reference to an agency or depart- 
ment of the United States, and the term ‘Federal agency’, shall have 
the meaning given the term ‘agency’ by section 551(1) of title 5, United 
States Code, but does not include the United States Postal Service or 
the General Accounting Office.” 


CHaptTer 4 


Src. 231. Section 7(a) of the Small Business Act is amended by 
inserting after the phrase “The Administration is empowered to make 
loans to enable small-business concerns” the phrase “, or small-business 
concerns 100 percent owned and controlled by an Indian tribe as 
defined in section 4(a) of the Indian Self-Determination and Educa- 
tion Assistance Act,”. 

Src. 232. Section 15(f) of the Small Business Act is amended by 
striking out “September 30, 1979” and inserting in lieu thereof “Sep- 
tember 30, 1980”. 

Src. 233. Section 15 of the Small Business Act is amended by adding 
at the end thereof the following new subsection : 

(1) (1) The President shall, not later than October 1, 1979, transmit 
to the Select Committee on Small Business and the Committee on 
Armed Services of the Senate and to the Committee on Small Busi- 
ness and the Committee on Armed Services of the House of Representa- 
tives a report on the labor surplus area procurement program under 
this section and the manpower policy described in subparagraph (D). 
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Such report, together with recommendations, shall include, but not be 
limited to— 

“(A) an analysis of the effectiveness of such labor surplus area 

rocurement program, including its effectiveness in creating jobs 
in the areas of high unemployment and the method by which labor 
markets are classified and designated as labor surplus areas; 

“(B) its potential benefits to Federal, State and local govern- 
ments, including tax benefits, reductions in Federal payments to 
labor surplus areas, and reductions in State unemployment costs 
where such information is available; 

“(C) its potential costs, including its impact on the efficient 
utilization of Federal resources, its effect on the local economy of 
non-labor surplus areas, its impact on small business concerns not 
in labor surplus areas to the extent such information is available, 
and its impact on contract costs to the Federal Government; and 

“(D) with respect to the implementation by the Department of 
Defense of Defense Manpower Policy Number 4A (32A CFR 
Chapter 1) or any successor policy, in addition to the matters 
required by subparagraphs (A), (B), and (C), information con- 
cerning the impact on such matters of the expenditure of any 
funds which were available for procurement and which were not 
obligated for expenditure on September 30, 1977. 


Approved October 24, 1978. 
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Public Law 95-508 
95th Congress 
An Act 


To extend until the close of June 30, 1981, the existing suspension of duties on 
certain metal waste and scrap, unwrought metal, and other articles of metal, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subpart B 
of part 1 of the Appendix to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended— 

(1) by striking out the colon at the end of the superior heading 
to items 911.10, 911.11, and 911.12 and inserting in lieu thereof 
“or to be processed by shredding, shearing, compacting, or similar 
processing which renders them fit only for the recovery of the 
metal content :”; and 

(2) by striking out “6/30/78” in each of items 911.10, 911.11, 
and 911.12 and inserting in lieu thereof “6/30/81”. 

(b) The amendments made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

(c) Upon request therefore filed with the customs officer concerned 
on or before the ninetieth day after the date of the enactment of this 
Act, the entry or withdrawal of any article— 

(1) which was made after June 30, 1978, and before the date of 
the enactment of this Act, and 

(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) (2) applied to such entry or 
withdrawal, 

shall, notwithstanding section 514 of the Tariff Act of 1930 or any 
other provision of law, be liquidated or reliquidated as though such 
entry or withdrawal had been made on the date of the enactment of 
this Act. 

Sec. 2. (a) Subpart B of part 1 of the Appendix to the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) is amended by adding in 
numerical sequence the following new item: 


“ 


903.60 | Mixtures of mashed or macerated hot red peppers and salt 


(provided for in item 141.77 or 141.81, part 8C, schedule 1)..| Free | No change | On or be- 
fore 


6/30/81 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption on 
or after the date of enactment of this Act. 




















Approved October 24, 1978. 
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Public Law 95-509 
95th Congress 
An Act 


} To authorize appropriations for the Department of Energy for national security _ Oct. 24, 1978 _ 
programs for fiscal year 1979, and for other purposes. [H.R. 11686} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Department of 
be cited as the “Department of Energy National Security and Military Energy National 


Applications of Nuclear Energy Authorization Act of 1979”. a and 
oe 
TITLE I—NATIONAL SECURITY PROGRAMS + re 


Nuclear Energy 
Authorization Act 
OPERATING EXPENSES of 1979. 


Sec. 101. Funds are hereby authorized to be appropriated to the 
Department of Energy (hereinafter in this title referred to as the 
“Department”) for fiscal year 1979 for operating expenses incurred 
im carrying out national security programs, including scientific research 
and development in support of the armed services, strategic and critical 
materials necessary for the common defense, and military applications 
of nuclear energy as follows: 

(1) For Weapons Activities, $1,237,194,000 ; 
2) For Special Materials Production, $514, 500,000 ; 
(3) For Inertial Confinement re $104, 000 000; 
(4) For Naval Reactor Development, $265,600 000; 
(5) For Defense Intelligence and Arms Control, $32,600,000 ; 
(6) For Nuclear Materials Security and Safeguards, 
$45,089,000; and 
(7) For Program Direction and Management Support Related 
to National Security Programs, $47,151,000. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 102. Funds are hereby authorized to be appropriated to the 
Department for fiscal year 1979, for plant and capital equipment, 
meluding planning, construction, acquisition, or modification of facili- 
ties (including land acquisition), and for acquisition and fabrication 
of capital equipment not related to construction, necessary for national 
security programs, as follows: 
(1) For weapons activities: 
Project 79-7-a Tonopah Test Range upgrade, Phase IT, Sandia 
Laboratories, Albuquerque, New Mexico, $4,000,000. 
Project 79-7-b, fire protection improvements, Los Alamos Sci- 
entific Laboratory, Los Alamos, New Mexico (A-E and long lead 
procurement only), $2,000,000. 
Project 79-7-c, proton storage ring, Los Alamos Scientific 
Laboratory, Los Alamos, New Mexico, $5,000,000. 
| Project 79-7-d, water cooling station upgrade, Lawrence Liver- 
more Laboratory, Livermore, California, $2,300,000. 
Project 79-7-e, production and assembly facilities, Pantex 
Plant, Amarillo, Texas, $10,000,000. 
Project 79-7-f, stockpile quality evaluation facility, Y-12 
Plant, Oak Ridge, Tennessee, $2,300,000. ‘ 
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Project 79-7-1, Systems R&D Lab, Sandia Laboratories, Albu- 
querque, New Mexico (A-E), $1,000,000. 

Project 79-7-m, Weapons Materials Analytical Lab, Pantex 
Plant, Amarillo, Texas, $1,500,000. 

Project 79-7-n, utility systems restoration, Y-12 Plant, Oak 
Ridge, Tennessee, $2,200,000. 

Project 79-7-0, universal pilot plant, high explosives, Pantex 
Plant, Amarillo, Texas, $3,500,000. 

Project 79-7-p, facilities for new modern strategic bomb, vari- 
ous locations, $28,000,000. 

(2) For special materials production: 

Project 79-7-h, utilities replacement and expansion, Idaho 
Chemical Processing Plant, Idaho National Engineering Labora- 
tory, Idaho Falls, Idaho, $10,500,000. 

Project 79-7-i, transmission and distribution systems upgrad- 
ing, Richland, Washington, $7,000,000. 

Project 79-7-j, pollutant discharge elimination, Savannah 
River, South Carolina, $9,000,000. 

(3) For defense waste management : 

Project 79-7-k, waste management facilities, Savannah River, 
South Carolina, $25,000,000. 

(4) For project 79-6, general plant projects— 

(A) for weapons activities, $26,400,000 ; 

(B) for special materials production, $15,250,000 ; 

(C) for naval reactor development, $3,000,000; and 

(D) for waste management, $5,950,000. 

(5) For project 79-8, plant engineering and design— 

(A) for special materials production, $1,500,000 ; 

(B) for defense waste management, $12,000,000 ; 

(C) for militarv application, $32,000,000; and 

(D) for inertial confinement fusion, $1,000,000. 

(6) For capital equipment not related to construction— 

(A) for weapons activities, $86,400,000; 

(B) for special materials production, $32,000,000; 

(C) for waste management, $8,000,000; 

(D) for inertial confinement fusion, $8,200,000; 

(E) for naval reactor development, $22,000,000; 

(F) for nuclear material security and safeguards, $3,000,000; 
and 


(G) for program direction and management support, $300,000. 





ADDITIONAL AUTHORIZATIONS FOR PREVIOUSLY AUTHORIZED PROJECTS 


Src. 103. Funds are hereby authorized to be appropriated to the 
Department for fiscal year 1979, for national security projects previ- 
ously authorized by law, as follows: 

(1) For project 74-1-b, replacement ventilation air filter, F 
Chemical Separations Area, Savannah River, South Carolina, 
$2,100,000; for a total authorization of $7,300,000. 

(2) For project 75-7-c, intermediate-level waste management 
facilities, Oak Ridge National Laboratory, Oak Ridge, Tennessee, 
$1,000,000; for a total authorization of $11,500,000. 

(8) For project 77-13-a, fluorinel dissolution process and 
fuel receiving improvements, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho Falls, Idaho, 
$50,000,000; for a total authorization of $65,000,000. 
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(4) For project 77-13-f, waste isolation pilot plant, Delaware 
Basin, southeast New Mexico, $40,000,000; for a total authoriza- 
tion of $68,000,000. 

(5) For project 77-13-g, safeguards and security upgrading, 
production facilities, multiple sites, $3,800,000; for a total author- 
ization of $20,200,000. 

(6) For project 78—4—a, a high energy laser facility (NOVA), 
Lawrence Livermore Laboratory, Livermore, California, 
$187,000,000; for a total authorization of $195,000,000. 

(7) For project 78-16-c, high explosive flash radiography 
facility, Lawrence Livermore Laboratory, Livermore, California, 
$5,900,000; for a total authorization of $10,900,000. 

(8) For project 78—-16-d, weapons safeguards, various locations, 
$9,000,000; for a total authorization of $26,000,000. 

(9) For project 78—16-g, radioactive liquid waste improvement, 
Los Alamos Scientific Laboratory, Los Alamos, New Mexico, 
$5,700,000; for a total authorization of $6,300,000. 

(10) For project 78—16-i; laboratory support complex, Los Ala- 
mos Scientific Laboratory, Los Alamos, New Mexico, $14,000,000; 
for a total authorization of $16,000,000. 

(11) For project 78-17-a, production component warehouse, 
Pantex Plant, Amarillo, Texas, $2,550,000; for a total authoriza- 
tion of $2,800,000. 

(12) For project 78-17-c, core facilities office building, utilities 
and roads, Lawrence Livermore Laboratory, Livermore, Cali- 
fornia, $11,000,000; for a total authorization of $12,300,000. 

(13) For project 78-17-d, steam plant improvements, Y-12 
Plant, Oak Ridge, Tennessee, $7,000,000; for a total authorization 
of $10,000,000. 

(14) For project 78—18-a, high level waste storage and waste 
management facilities, Richland, Washington, $9,000,000; for a 
total authorization of $27,000,000. 

(18) For project 78-18-c, environmental, safety and security 
improvements to waste management and materials processing 
facilities, Richland, Washington, $13,000,000; for a total author- 
ization of $28,500,000. 


TITLE TI—GENERAL PROVISIONS 


REPROGRAMMING 


Src. 201. Except as otherwise provided in this Act— 

(1) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by this Act, and 

(2) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to, or requested of, 
the Congress, . ; : ; 

unless a period of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain) has passed after the 
receipt by the appropriate committees of Congress of notice given by 
the Secretary of Energy (hereinafter in this title referred to as the 
“Secretary”) containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action, or unless each such committee before 
the expiration of such period has transmitted to the Secretary written 


39-194 O—80—pt. 2——32 : QL3 
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notice to the effect that such committee has no objection to the proposed 
action. 


PROJECT COST VARIATION PROVISION 


Src. 202. (a) No project for which appropriations are authorized in 
section 102 (1), (2), or (3) may be started if the current estimated 
cost of such project exceeds by more than 25 percent the amount author- 
ized for such project. 

(b) At any time the current estimated cost of any such project under 
construction exceeds by more than 25 percent the total amount author- 
ized by law for such project, the Secretary shall (1) promptly notify 
the appropriate committees of the Congress of such fact and include in 
the notification an explanation for the increased cost of the project and 
the revised current estimated cost figures for such project, and (2) not 
proceed with such project unless and until additional funds for such 
project are authorized by law. 

(c) The provisions of this section shall not apply to any project 
which has a current estimated cost of less than $5,000,000. 


LIMITS ON GENERAL PLANT PROJECTS 


Src. 203. The Secretary is authorized to start any project. set forth 
under section 102(4) only if— 

(1) the then maximum currently estimated cost of such project 
does not exceed $750,000 and the then maximum currently esti- 
mated cost of any building included in such project does not exceed 
$300,000, except that the building cost limitation may be exceeded 
if the Secretary determines that it is necessary to do so in the 
interest of efficiency and economy; and 

(2) the total cost of all projects undertaken under such section 
does not exceed the estimated cost set forth in such section by more 
than 25 percent. 

AVAILABILITY OF FUNDS 


Sec. 204. Subject to the provisions of appropriations Acts, amounts 
appropriated pursuant to sections 101 and 102 of this Act for policy 
and management activities, for general plant projects, and for plant 
engineering and design are available for use, when necessary, in con- 
nection with all national security programs of the Department of 
Energy. 


AUTHORIZATION TO PERFORM CONSTRUCTION DESIGN SERVICES 


Sec. 205. The Secretary is authorized to perform construction design 
services for any construction project of the Department of Energy 
in support of national security programs which have been presented 
to, or requested of, the Congress in amounts not in excess of the amount 
specified in section 102(5). In any case in which the estimated design 
cost for any project is in excess of $300,000, the Secretary shall notify 
the appropriate Committees of Congress in writing of the estimated 
design cost for such project at least 30 days before any funds are obli- 
gated for design services for such project. 


ADJUSTMENTS FOR PAY INCREASES 


Sec. 206. Appropriations authorized by this Act for salary, pay, 
retirement, or other benefits for Federal employees may be increased 
by such amounts as may be necessary for increases in such benefits 
authorized by law. 
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RESTRICTIONS ON THE B43 BOMB 


Sec. 207. No funds authorized to be appropriated by this Act may 
be used for the testing, modernization, rebuilding, or replacement of 
any component of the B43 bomb, except that such funds may be used 
for quality and reliability testing of such bomb and for the replace- 
ment of limited-life components of such bomb. 


FUTURE REQUESTS OF AUTHORIZATIONS FOR APPROPRIATIONS 


Src. 208. The Secretary shall submit to the Congress for fiscal year 
1980, and for each subsequent fiscal year, a single request for author- 
izations for appropriations for all programs of the Department of 
Energy involving scientific research and development in support of 
the armed forces, military applications of nuclear energy, strategic 
and critical materials necessary for the common defense, and other 
programs which involve the common defense and security of the 
United States. 


STUDY OF CAPITAL INVESTMENT REQUIREMENTS 


Sec. 209. (a) The Secretary shall conduct a study of the status of all 
Government-owned, contractor-operated, plant, capital equipment, 
facilities, and utilities which support the United States nuclear weap- 
ons program and submit the results of such study to the Congress at 
the same time that the Department of Energy authorization request 
for fiscal year 1980 is submitted to the Congress. 

(b) The Secretary shall include in such report— 

(1) an analysis of the measures required to restore the nuclear 
— complex of the United States to a satisfactory condition, 
an 

(2) a plan containing proposed schedules for carrying out and 
funding any restoration found to be necessary. 


REQUIREMENT FOR MILITARY PERSONNEL DETAILED TO THE DEPARTMENT OF 
ENERGY TO BE INCLUDED IN AUTHORIZED END STRENGTHS 


Sc. 210. Section 625(b) of the Department of Energy Organization 
Act (91 Stat. 598) is amended by striking out the second sentence. 


RESTRICTIONS ON SM—-2 WARHEAD 


Src. 211. None of the funds authorized to be appropriated by this or 
any other Act may be obligated or expended for the development of a 
nuclear warhead for the SM-2 standard missile until an arms control 
impact statement for such warhead has been filed with the Congress. 


Approved October 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1108 (Comm. on Armed Services). 
SENATE REPORT No. 95-961 accompanying S. 2693 (Comm. on Armed Services) and 
(Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 16, 17, considered and passed House. 
Sept. 30, considered and passed Senate, amended, in lieu of S. 2693. 
Oct. 11, House concurred in Senate amendment. 
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Public Law 95-510 
95th Congress 
An Act 


To amend the Small Business Act by transferring thereto those provisions of the 
Domestic Volunteer Service Act of 1973 affecting the operation of volunteer 
programs to assist small business, to increase the maximum allowable com- 
pensation and travel expenses for experts and consultants, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Sec. 101. Section 8(b)(1) of the Small Business Act (15 U.S.C. 
637(b) (1) ) is amended by striking subparagraph (1) (B) and insert- 
ing in lieu thereof the following subparagraphs: 

“(B) To establish, conduct, and publicize, and to recruit, select, 
and train volunteers for (and to enter into contracts, grants, or 
cooperative agreements therefor), volunteer programs, including 
a Service Corps of Retired Executives (SCORE) and an Active 
Corps of Executive (ACE) for the purposes of section 8(b) 
(1)(A) of this Act; and to facilitate the implementation of 
such volunteer programs the Administration may maintain at its 
headquarters and pay the expenses of a team of volunteers sub- 
ject to such conditions and limitations as the Administration 
deems appropriate: Provided, That any such payments made 
pursuant to this subparagraph shall be effective only to such extent 
ms in such amounts as are provided in advance in appropriation 

cts. 

“(C) To allow any individual or group of persons participating 
with it in furtherance of the purposes of subparagraphs (A) and 
(B) to use the Administration’s office facilities and related 
material and services as the Administration deems appropriate, 
including clerical and stenographic services: 

“(1) such volunteers, while carrying out activities under 
section 8(b) (1) of this Act shall be deemed Federal employ- 
ees for the purposes of the Federal tort claims provisions in 
title 28, United States Code; and for the purposes of sub- 
chapter I of chapter 81 of title 5, United States Code (rela- 
tive to compensation to Federal employees for work injuries) 
shall be deemed civil employees of the United States within 
the meaning of the term ‘employee’ as defined in section 8101 
of title 5, United States Code, and the provisions of that 
subchapter shall apply except that in computing compensa- 
tion benefits for disability or death, the monthly pay of a 
volunteer shall be deemed that received under the entrance 
salary for a grade GS-11 employee; 

“(ii) the Administrator is authorized to reimburse such vol- 
unteers for all necessary out-of-pocket expenses incident to 
their provision of services under this Act, or in connection 
with attendance at meetings sponsored by the Administra- 
tion, or for the cost of malpractice insurance, as the Admin- 
istrator shall determine, in accordance with regulations which 
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he or she shall prescribe, and, while they are carrying out such 
activities away from their homes or regular places of business, 
for travel expenses (including per diem in lieu of subsistence) 
as authorized by section 5703 of title 5, United States Code, 
for individuals serving without pay ; and 

“ (iii) such volunteers shall in no way provide services to a 
client of such Administration with a delinquent loan out- 
standing, except upon a specific request signed by such client 
for assistance in connection with such matter. 

“(D) Notwithstanding any other provision of law, no payment 
for supportive services or reimbursement of out-of-pocket expenses 
made to persons serving pursuant to section 8(b) (1) of this Act 
shall be subject to any tax or charge or be treated as wages or com- 
pensation for the purposes of unemployment, disability, retire- 
ment, public assistance, or similar benefit payments, or minimum 
wage laws. 

“(E) Notwithstanding any other provision of law and pursuant 
to regulations which the Administrator shall prescribe, counsel 
may be employed and counsel fees, court costs, bail, and other 
expenses incidental to the defense of volunteers may be paid in 
judicial or administrative proceedings arising directly out of the 
performance of activities pursuant to section 8(b) (1) of this Act, 
as amended (15 U.S.C. 637(b) (1) ) to which volunteers have been 
made parties. 

“(F) In carrying out its functions under section 8(b) (1) of this 
Act, the Administration is authorized to accept, in the name of the 
Administration, and employ or dispose of in furtherance of the 
purposes of this Act, any money or property, real, personal, or 
mixed, tangible, or intangible, received by gift, devise, bequest, or 
otherwise; and, further, to accept gratuitous services and 
facilities.”. Me 

Src. 102. (a) Title ITI of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 5031 et seq.), is hereby repealed. ; 

(b) Section 503 of the Domestic Volunteer Service Act of 1973 (42 
U.S.C. 5083), is hereby repealed. 

Src. 103. Section 5(c) of the Small Business Act (15 U.S.C. 634(c) ), 
is amended by striking the last sentence and inserting in lieu thereof 
the following: “Any individual so employed may be compensated at a 
rate not in excess of the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, including traveltime, 
and, while such individual is away from his or her home or regular 
place of business, he or she may be allowed travel expenses (including 
per diem in lieu of subsistence) as authorized by section 5703 of title 5, 
United States Code.”. 
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Szc. 104. Section 7 (k) (4) of the Small Business Act (15 U.S.C. 
686 (k) (4) ), is amended by striking out “$100 per diem” and inserting 
in lieu thereof “the daily equivalent of the highest rate payable under 
section 5332 of title 5, United States Code”. 

Effective date. Src. 105. This Act shall be effective October 1, 1979. 


15 USC 634 note. 
Approved October 24, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1375 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 25, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 95-511 
95th Congress 


An Act 


To authorize electronic surveillance to obtain foreign intelligence information. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Foreign Intelligence Surveillance Act of 1978”. 
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TITLE II—CONFORMING AMENDMENTS 
Amendments to chapter 119 of title 18, United States Code. 


TITLE ITI—EFFECTIVE DATE 


Sec. 301. Effective date. 


TITLE I—ELECTRONIC SURVEILLANCE WITHIN THE 
UNITED STATES FOR FOREIGN INTELLIGENCE 
PURPOSES 


DEFINITIONS 


Sec. 101. As used in this title: 
(a) “Foreign power” means— 


(1) a foreign government or any component thereof, 
whether or not recognized by the United States; 

(2) a faction of a foreign nation or nations, not substan- 
tially composed of United States persons; 

(3) an entity that is openly acknowledged by a forei 
government or governments to be directed and controlled 
such foreign government or governments; 

(4) a group engaged in international terrorism or activities 
in preparation therefor; 

(5) a foreign-based political organization, not substantially 
composed of United States persons; or 

(6) an entity that is directed and controlled by a foreign 
government or governments. 


(b) “Agent of a foreign power” means— 


(1) anv person other than a United States person, who— 

(A) acts in the United States as an officer or employee 

of a foreign power, or as a member of a foreign power 
as defined in subsection (a) (4) ; 
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(B) acts for or on behalf of a foreign power which 
engages in clandestine intelligence activities in the United 
States contrary to the interests of the United States, 
when the circumstances of such person’s presence in the 
United States indicate that such person may engage in 
such activities in the United States, or when ‘such | person 
knowingly aids or abets any person in the conduct of 
such activities or knowingly conspires with any person 
to engage in such activities; or 

(2) any person who— 

(A) knowingly engages in clandestine intelligence 
gathering activities for or on behalf of a foreign power, 
which activities involve or may involve a violation of the 
criminal statutes of the United States; 

(B) pursuant to the direction of an intelligence service 
or network of a foreign power, knowingly engages in any 
other clandestine intelligence activities for or on behalf 
of such foreign power, which activities involve or are 
about to involve a violation of the criminal statutes of 
the United States; 

(C) knowingly engages in sabotage or international 
terrorism, or activities that are in preparation therefor, 
for or on behalf of a foreign power ; or 

(D) knowingly aids or “abets any person in the conduct 
of activities described in subparagraph (A), (B), or (C) 
or knowingly conspires with any person to engage in 
activities described in “subpar agraph (A), (B), or (C). 

(c) “International terrorism” means activities that— 

(1) involve violent acts or acts dangerous to human life 
that are a violation of the criminal laws of the United States 
or of any State, or that would be a criminal violation if com- | 
mitted within the jurisdiction of the United States or any 
State; 

(2) appear to be intended— 

(A) to intimidate or coerce a civilian population ; ; 

(B) to influence the policy of a government by intimi- 

, dation or coercion; or 
‘ (C) to affect the conduct of a government by assassina- 
tion or kidnapping; and 
(3) occur totally outside the United States, or transcend 
national boundaries in terms of the means by which they are 
accomplished, the persons they appear intended to coerce or 
intimidate, or the locale in which their perpetrators operate 
or seek asylum. 
(d) “Sabotage” means activities that involve a violation of 





18 USC 2151 e¢ chapter 105 of title 18, United States Code, or that would involve 
seq. such a violation if committed against the United States. 


(e) “Foreign intelligence information” means— 
(1) information that relates to, and if concerning a United 
States person is necessary to, the ability of the United States 
to protect against— 
(A) actual or potential attack or other grave hostile 
acts of a foreign power or an agent of a foreign power ; 
(B) sabotage or international terrorism by | a foreign 
power orana gent of a foreign power; or 
(C) clandestine intelligence activities by an intelligence 
service or network of a foreign power or by an agent of 
a foreign power; or 
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(2) information with respect to a foreign power or foreign 
territory that relates to, and if concerning a United States 
person is necessary to— 

(A) the national defense or the security of the United 
States; or 

(B) ’the conduct of the foreign affairs of the United 
States. 

(£) “Electronic surveillance” means— 

(1) the acquisition by an electronic, mechanical, or other 
surveillance device of the contents of any wire or radio com- 
munication sent by or intended to be received by a particular, 
known United States person who is in the United States, if 
the contents are acquired by intentionally targeting that 
United States person, under circumstances in which a person 
has a reasonable expectation of privacy and a warrant would 
be required for law enforcement purposes ; 

(2) the acquisition by an electronic, mechanical, or other 
surveillance device of the contents of any wire communica- 
tion to or from a person in the United States, without the 
consent of any party thereto, if such acquisition occurs in the 
United States; 

(3) the intentional acquisition by an electronic, mechanical, 
or other surveillance device of the contents of any radio com- 
munication, under circumstances in which a person has a 
reasonable expectation of privacy and a warrant would be 
required for law enforcement purposes, and if both the sender 
and all intended recipients are located within the United 
States; or 

(4) the installation or use of an electronic, mechanical, or 
other surveillance device in the United States for monitor- 
ing to acquire information, other than from a wire or radio 
communication, under circumstances in which a person has 
a reasonable expectation of privacy and a warrant would be 
required for law enforcement purposes. 

(g) “Attorney General” means the Attorney General of the 
United States (or Acting Attorney General) or the Deputy 
Attorney General. 

(h) “Minimization procedures”, with respect to electronic sur- 
veillance, means— 

(1) specific procedures, which shall be adopted by the 
Attorney General, that are reasonably designed in light of the 
purpose and technique of the particular surveillance, to mini- 
mize the acquisition and retention, and prohibit the dissemi- 
nation, of nonpublicly available information concerning 
unconsenting United States persons consistent with the need 
of the United States to obtain, produce, and disseminate for- 
eign intelligence information ; 

(2) procedures that require that nonpublicly available 
information, which is not foreign intelligence information, 
as defined in subsection (e) (1), shall not be disseminated in 
a manner that identifies any United States person, without 
such person’s consent, unless such person's identity is neces- 
sary to understand foreign intelligence information or assess 
its importance 

(3) notwithstanding, paragraphs (1) and (2), procedures 
that allow for the retention and dissemination of information 
that is evidence of a crime which has been, is being, or is about 
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to be committed and that is to be retained or disseminated for 
law enforcement purposes; and 

(4) notwithstanding paragraphs (1), (2), and (3), with 
respect to any electronic surveillance approved pursuant to 
section 102(a), procedures that require that no contents of 
any communication to which a United States person is a party 
shall be disclosed, disseminated, or used for any purpose or 
retained for longer than twenty-four hours unless a court 
order under section 105 is obtained or unless the Attorney 
General determines that the information indicates a threat of 
death or serious bodily harm to any person. 

(i) “United States person” means a citizen of the United States, 
an alien lawfully admitted for permanent residence (as defined in 

8 USC 1101. section 101(a) (20) of the Immigration and Nationality Act), an 
unincorporated association a substantial number of members of 
which are citizens of the United States or aliens lawfully admitted 
for permanent residence, or a corporation which is incorpo- 
rated in the United States, but does not include a corporation 
or an association which is a foreign power, as defined in subsection 
(a) (1), (2), or (3). : . 

(j) “United States”, when used in a geographic sense, means 
all areas under the territorial sovereignty of the United States 
and the Trust Territory of the Pacific Islands. 

(k) “Aggrieved person” means a person who is the target of an 
electronic surveillance or any other person whose communications 
or activities were subject to electronic surveillance. 

(1) “Wire communication” means any communication while it 
is being carried by a wire, cable, or other like connection furnished 
or operated by any person engaged as a common carrier in pro- 
viding or operating such facilities for the transmission of inter- 
state or foreign communications. 

(m) “Person” means any individual, including any officer or 
employee of the Federal Government, or any group, entity, asso- 
ciation, corporation, or foreign power. 

(n) “Contents”, when used with respect to a communication, 
includes any information concerning the identity of the parties to 
; such communication or the existence, substance, purport, or mean- 
' ing of that communication. 

(o) “State” means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Trust Ter- 
ritory of the Pacific Islands, and any territory or possession of the 
United States. 





AUTHORIZATION FOR ELECTRONIC SURVEILLANCE FOR FOREIGN 
INTELLIGENCE PURPOSES 


50 USC 1802. Sec. 102. (a)(1) Notwithstanding any other law, the President, 
through the Attorney General, may authorize electronic surveillance 
without a court order under this title to acquire foreign intelligence 
information for periods of up to one year if the Attorney General 
certifies in writing under oath that— 

(A) the electronic surveillance is solely directed at— 

(i) the acquisition of the contents of communications trans- 
mitted by means of communications used exclusively between 
or among foreign powers, as defined in section 101(a) (1), 
(2), or (3) ; or 
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(ii) the acquisition of technical intelligence, other than 
the spoken communications of individuals, from property or 
premises under the open and exclusive control of a foreign 
power, as defined in section 101(a) (1), (2), or (3); 
(B) there is no substantial likelihood that the surveillance will 
acquire the contents of any communication to which a United 
States person is a party; and 
(C) the proposed minimization procedures with respect to such 
surveillance meet the definition of minimization procedures under 
section 101(h) ; and 
if the Attorney General reports such minimization procedures and any Report to 
changes thereto to the House Permanent Select Committee on Intel- congressional 
ligence and the Senate Select Committee on Intelligence at least thirty commuttees. 
days prior to their effective date, unless the Attorney General deter- 
mines immediate action is required and notifies the committees imme- 
diately of such minimization procedures and the reason for their 
becoming effective immediately. 

(2) An electronic surveillance authorized by this subsection may 
be conducted only in accordance with the Attorney General’s certifica- 
tion and the minimization procedures adopted by him. The Attorney Report to 
General shall assess compliance with such procedures and shall report congressional 
such assessments to the House Permanent Select Committee on Intel- committees. 
ligence and the Senate Select Committee on Intelligence under the 
provisions of section 108(a). 

(3) The Attorney General shail immediately transm‘t under seal to 
the court established under section 103(a) a copy of his certification. 

Such certification shall be maintained under security measures estab- 
lished by the Chief Justice with the concurrence of the Attorney 
General, in consultation with the Director of Central Intelligence, 
and shal] remain sealed unless— 
(A) an application for a court order with respect to the sur- 
veillance is made under sections 101(h) (4) and 104; or 
(B) the certification is necessary to determine the legality of 
the surveillance under section 106(f). 

(4) With respect to electronic surveillance authorized by this sub- Communication 
section, the Attorney General may direct a specified communication common carrier, 
common carrier to— duties. 

(A) furnish all information, facilities, or technical assistance 
necessary to accomplish the electronic surveillance in such a man- 
ner as will protect its secrecy and produce a minimum of inter- 
ference with the services that such carrier is providing its 
customers; and 

(B) maintain under security procedures approved by the Attor- 
ney General and the Director of Centra] Intelligence any records 
concerning the surveillance or the aid furnished which such car- 
rier wishes to retain. 

The Government shall compensate, at the prevailing rate, such carrier Compensation. 
for furnishing such aid. 

(b) Applications for a court order under this title are authorized Applications 
if the President has, by written authorization, empowered the Attor- approval. 
my General to approve applications to the court having jurisdiction 
under section 103, and a judge to whom an application 1s made may, 
notwithstanding any other law, grant an order, in conformity with 
section 105, approving electronic surveillance of a foreign power or 
an agent of a foreign power for the purpose of obtaining foreign 
intelligence information, except that the court shall not have jurisdic- 
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tion to grant any order approving electronic surveillance directed 
solely as described in paragraph (1) (A) of subsection (a) unless such 
surveillance may involve the acquisition of communications of any 
United States person. 


DESIGNATION OF JUDGES 


Court to hear Sec. 103. (a) The Chief Justice of the United States shall publicly 
applications and designate seven district court judges from seven of the United States 
grant orders. judicial circuits who shall constitute a court which shall have juris- 
50 USC 1803. diction to hear applications for and grant orders approving electronic 
surveillance anywhere within the United States under the “procedures 
set forth in this Act, except that no judge designated under this sub- 
section shall hear the same application for electronic surveillance 
under this Act which has been denied previously by another judge des- 
ignated under this subsection. If any judge so designated denies an 
application for an order authorizing electronic surveillance under this 
Act, such judge shall provide immediately for the record a written 
statement of each reason for his decision and, on motion of the United 
States, the record shall be transmitted, under seal, to the court of 
review established in subsection (b). 

Court of review. (b) The Chief Justice shall publicly designate three judges, one of 
whom shall be publicly designated as the presiding judge, from the 
United States district courts or courts of appeals who together shall 
comprise a court of review which shall have jurisdiction to review the 
denial of any application made under this Act. If such court deter- 
mines that the application was properly den‘ed, the court shall imme- 
diately provide for the record a written statement of each reason for 
its decision and, on petition of the United States for a writ of certio- 
rari, the record shall be transmitted under seal to the Supreme Court, 

which shall have jurisdiction to review such decision. 
(c) Proceedings under this Act shall be conducted as expeditiously 





Record of as possible. The record of proceedings under this Act, including appli- 
proceedings. cations made and orders granted, shall be maintained under security 


measures established by the Chief Justice in consultation with the 
Attorney General and the Director of Central Intelligence. 


4 Tenure. (d) Each judge designated under this section shall so serve for a 
, maximum of seven years and shall not be eligible for redesignation, 
} except that the judges first designated under subsection (a) shall be 


designated for terms of from one ‘to seven years so that one term expires 


each’ year, and that judges first designated under subsection (b) shall 
be designated for terms of three, five, and seven years. 


APPLICATION FOR AN ORDER 


50 USC 1804. Sec. 104. (a) Each application for an order approving electronic 
surveillance under this title shall be made by a Federal officer in writ- 
ing upon oath or affirmation to a judge having jurisdiction under sec- 


Approval of tion 103. Each application shall require the approval of the Attorney 
Attorney General based upon his finding that it satisfies the criteria and require- 
General. ments of such application as set forth in this title. It shall include— 


(1) the identity of the Federal officer making the application ; 
(2) the authority conferred on the Attorney General by the 
, President of the United States and the approval of the Attorney 
" General to make the application ; 
(3) the identity, if known, or a description of the target of the 
electronic surveillance ; 
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(4) a statement of the facts and circumstances relied upon by 
the applicant to justify his belief that— 

A) the target of the electronic surveillance is a foreign 
power or an agent of a foreign power; and 

(B) each of the facilities or places at which the electronic 
surveillance is directed is being used, or is about to be used, by 
a foreign power or an agent of a foreign power; 

(5) a statement of the proposed minimization procedures; 

(6) a detailed description of the nature of the information 
sought and the type of communications or activities to be subjected 
to the surveillance ; 

(7) a certification or certifications by the Assistant to the Presi- 
dent for National Security Affairs or an executive branch official 
or officials designated by the President from among those executive 
officers employed in the area of national security or defense and 
appointed by the President ‘with the advice and consent of the 
Senate— 

(A) that the certifying official deems the information 
sought to be foreign intelligence information ; 

(B) that the purpose of the surveillance is to obtain foreign 
intelligence information ; 

(C) that such information cannot reasonably be obtained 
by normal investigative techniques ; 

(D) that designates the type of foreign intelligence 
information being sought according to the categories 
described in section 101 (e) ; and 

(E) including a statement of the basis for the certification 
that— 

(i) the information sought is the type of foreign 
intelligence information designated ; and 

(ii) “such information cannot reasonably be obtained 
by normal investigative techniques ; 

(8) a statement of the means by which the surveillance will be 
effected and a statement whether physical entry is required to 
effect the surveillance: 

(9) a statement of the facts concerning all previous applications 
that have been made to any judge under this title involving any 
of the persons, facilities, or places specified in the application, 
and the action taken on each previous application ; 

(10) a statement of the period of time for which the electronic 
surveillance is required to be maintained, and if the nature of the 
intelligence gathering is such that the approval of the use of 
electronic surveillance under this title should not automatically 
terminate when the described type of information has first been 
obtained, a description of facts supporting the belief that 
additional information of the same type will be obtained 
thereafter; and 

(11) whenever more than one electronic, mechanical or other 
surveillance device is to be used with respect to a particular 
proposed electronic surveillance, the coverage of the devices 
involved and what minimization procedures apply to information 
acquired by each device. 

(b) Whenever the target of the electronic surveillance is a foreign Foreign power, 
power, as defined in section 101(a) (1), (2), or (3), and each of the information 
facilities or places at which the surveillance is directed is owned, &¢lsion. 

leased, or exebusty yely used by that foreign power, the sper ation need 


not contain the information required by | paragraphs (6), (7) (E), (8), 
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and (11) of subsection (a), but shall state whether physical entry is 
required to effect the surveillance and shall contain such information 
about the surveillance techniques and communications or other 
information concerning United States persons likely to be obtained as 
may be necessary to assess the proposed minimization procedures, 

(c) The Attorney General may require any other affidavit or 
certification from any other officer in connection with the application. 

(d) The judge may require the applicant to furnish such other 
information as may be necessary to make the determinations required 
by section 105. 

ISSUANCE OF AN ORDER 


Sec. 105. (a) Upon an application made pursuant to section 104, 
the judge shall enter an ex parte order as requested or as modified 
approving the electronic surveillance if he finds that— 

(1) the President has authorized the Attorney General to 
approve applications for electronic surveillance for foreign 
intelligence information ; 

(2) the application has been made by a Federal officer and 
approved by the Attorney General; 

(3) on the basis of the facts submitted by the applicant there is 
probable cause to believe that— 

(A) the target of the electronic surveillance is a foreign 
power or an agent of a foreign power: Provided, That no 
United States person may be considered a foreign’ power or 
an agent of a foreign pewer solely upon the basis of activities 
protected by the first amendment to the Constitution of the 
United States; and 

(B) each of the facilities or places at which the electronic 
surveillance is directed is being used, or is about to be used, 
by a foreign power or an agent of a foreign power; 

(4) the proposed minimization procedures meet the definition 
of minimization procedures under section 101(h) ; and 

(5) the application which has been filed contains all statements 
and certifications required by section 104 and, if the target is a 
United States person, the certification or certifications are not 
clearly erroneous on the basis of the statement made under section 
104 (a (7) (E) and any other information furnished under section 
104(d). 

(6) An order approving an electronic surveillance under this section 
shall— 

(1) specify— 

(A) the identity, if known, or a description of the target of 
the electronic surveillance ; 

(B) the nature and location of each of the facilities or 
places at which the electronic surveillance will be directed; 

(C) the type of information sought to be acquired and the 
type of communications or activities to be subjected to the 
surveillance ; 

(D) the means by which the electronic surveillance will be 
effected and whether physical entry will be used to effect the 
surveillance; 

(E) the period of time during which the electronic surveil- 
lance is approved ; and 

(F) whenever more than one electronic, mechanical, or 
other surveillance device is to be used under the order, the 
authorized coverage of the devices involved and what minimi- 
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zation procedures shall apply to information subject to 
acquisition by each device ; and 

(2) direct— 

(A) that the minimization procedures be followed; 

(B) that, upon the request of the applicant, a specified 
communication or other common carrier, landlord, custodian, 
or other specified person furnish the applicant forthwith all 
information, facilities, or technical assistance necessary to 
accomplish the electronic surveillance in such a manner as 
will protect its secrecy and produce a minimum of interfer- 
ence with the services that such carrier, landlord, custodian, 
or other person is providing that target of electronic 
surveillance ; 

(C) that such carrier, landlord, custodian, or other person 
maintain under security procedures approved by the Attorney 
General and the Director of Central Intelligence any records 
concerning the surveillance or the aid furnished that such 
person wishes to retain ; and 

(D) that the applicant compensate, at the prevailing rate, 
such carrier, landlord, custodian, or other person for furnish- 
ing such aid. 

(c) Whenever the target of the electronic surveillance is a foreign 
power, as defined in section 101(a) (1), (2), or (3), and each of the 
facilities or places at which the surveillance is directed is owned, 
leased, or exclusively used by that foreign power, the order need not 
contain the information required by subpar agraphs (C), (D), and (F) 
of subsection (b) (1), but shall generally describe the information 
sought, the communications or activities to be subjected to the surveil- 
lance, ‘and the type of electronic surveillance involved, including 
whether physical entry is required. 

(d) (1) An order issued under this section may approve an electronic 
surveillance for the period necessary to achieve its purpose, or for 
ninety days, whichever is less, except that an order under this section 
shall approve an electronic surveillance targeted against a for- 
eign power, as defined in section 101(a) (1), (2), or (3), for the 
period specified in the application or for one year, whichever is less. 

(2) Extensions of an order issued under this title may be granted 
on the same basis as an original order upon an application for an exten- 
sion and new findings made in the same manner as required for an 
original order, except that an extension of an order under this Act for 
a surveillance targeted against a foreign power, as defined in section 
101(a) (5) or (6), or against a foreign power as defined in section 
101(a) (4) that is not a United States person, may be for a period not 
to exceed one year if the judge finds probable cause to believe that no 
communication of any individual United States person will be 
acquired during the period. 

(3) At or before the end of the period of time for which electronic 
surveillance is appioved by an order or an extension, the judge may 
assess compliance with the minimization procedures by reviewing the 
circumstances under which information concerning United States 
persons was acquired, retained, or disseminated. 

(e) Notwithstanding any other provision of this title, when the 
Attorney General reasonably determines that— 

(1) an emergency situation exists with respect to the employ- 
ment of electronic surveillance to obtain foreign intelligence 
information before an order authorizing such surveillance can : with 
due diligence be obtained ; and 
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(2) the factual basis for issuance of an order under this title to 
approve such surveillance exists ; 

he may authorize the emergency employment of electronic surveillance 
if a judge having jurisdiction under section 103 is informed by the 
Attorney General or his designee at the time of such authorization that 
the decision has been made to y employ emergency electronic surveillance 

and if an application in accordance with this title is made to that 
judge as soon as practicable, but not more than twenty-four hours after 
the Attorney General authorizes such surveillance. If the Attorney 
General authorizes such emergency employment of electronic surveil- 
lance, he shall require that the minimization procedures required by 
this title for the issuance of a judicial order be followed. In the absence 
of a judicial order approving such electronic surveillance, the surveil- 
lance shall terminate when the information sought is obtained, when 
the application for the order is denied, or after the expiration of 
twenty-four hours from the time of authorization by the Attorney 
General, whichever is earliest. In the event that such application for 
approval is denied, or in any other case where the electronic surveil- 
lance is terminated and no order is issued approving the surveillance, 
no information obtained or evidence derived from such surveillance 
shall be received in evidence or otherwise disclosed in any trial, hear- 
ing, or other proceeding in or before any court, grand jury, depart- 
ment, office, agency, regulatory body, legislative committee, or other 
authority of the U nited § States, a State, or : politic al subdivision thereof, 
and no information concerning any United States person acquired 
from such surveillance shall subsequently be used or disclosed in any 
other manner by Federal officers or employees without the consent of 
such person, except with the approval of the Attorney General if the 
information indicates a threat of death or serious bodily harm to any 
person, A denial of the application made under this subsection may be 
reviewed as provided in section 103. 

(f) Notwithstanding any other provision of this title, officers, 
employees, or agents of the United States are authorized in the normal 
course of their official duties to conduct electronic surveillance not 
targeted against the communications of any particular person or 
persons, under procedures approved by the Attorney General, solely 
to— 

(1) test the capability of electronic equipment, if— 

(A) it is not reasonable to obtain the consent of the persons 
incidentally subjected to the surveillance ; 

(B) the test is limited in extent and duration to that nec- 
essary to determine the capability of the equipment; 

(C) the contents of any communication acquired are 
retained and used only for the purpose of determining the 

capability of the equipment, are disclosed only to test person- 

nel, and are destroyed before or immediately upon completion 
of the test; and: 

(D) Provided, That the test may exceed ninety days only 
with the prior approval of the Attorney General ; 

(2) determine the existence and capability of electronic surveil- 
lance equipment being used by persons not authorized to conduct 
electronic surveillance, if— 

(A) it is not reasonable to obtain the consent of persons 
incidentally subjected to the surveillance ; 

(B) such electronic surveillance is limited in extent and 
duration to that necessary to determine the existence and 
capability of such equipment; and 
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(C) any information acquired by such surveillance is used 
only to enforce chapter 119 of title 18, United States Code, 18 USC 2510 et 
or section 605 of the Communications Act of 1934, or to pro- ¢4- 


tect information from unauthorized surveillance ; or : 47 USC 605. 
(3) train intelligence personnel in the use of electronic surveil- Training of 
lance equipment, if— intelligence 
(A) it is not reasonable to—- personnel, 


(i) obtain the consent of the persons incidentally conditions. 
subjected to the surveillance; 

(ii) train persons in the course of surveillances other- 
wise authorized by this title; or 

(iii) train persons in the use of such equipment without 
engaging in electronic surveillance ; 

(B) such electronic surveillance is limited in extent and 
duration to that necessary to train the personnel in the use 
of the equipment; and 

(C) no contents of any communication acquired are 
retained or disseminated for any purpose, but are destroyed 
as soon as reasonably possible. 

(zg) Certifications made by the Attorney General pursuant to section Record retention 
102(a) and applications made and orders granted under this title shall Tequsrement. 
be retained for a period of at least ten years from the date of the certifi- 
cation or application. 

USE OF INFORMATION 


Src. 106. (a) Information acquired from an electronic surveillance 50 USC 1806. 
conducted pursuant to this title concerning any United States person 
may be used and disclosed by Federal officers and employees without 
the consent of the United States person only in accordance with the 
minimization procedures required by this title. No otherwise privileged 
communication obtained in accordance with, or in violation of, the 
provisions of this title shall lose its privileged character. No informa- 
tion acquired from an electronic surveillance pursuant to this title 
may be used or disclosed by Federal officers or employees except for 
lawful purposes. 

(b) No information acquired pursuant to this title shall be disclosed Statement for 
for law enforcement purposes unless such disclosure is accompanied disclosure. 
by a statement that such information, or any information derived 
therefrom, may only be used in a criminal proceeding with the advance 
authorization of the Attorney General. 

(c) Whenever the Government intends to enter into evidence or 
otherwise use or disclose in any trial, hearing, or other proceeding in 
or before any court, department, officer, agency, regulatory body, or 
other authority of the United States, against an aggrieved person, any 
information obtained or derived from an electronic surveillance of 
that aggrieved person pursuant to the authority of this title, the Gov- 
ernment shall, prior to the trial, hearing, or other proceeding or at a 
reasonable time prior to an effort to so disclose or so use that informa- 
tion or submit it in evidence, notify the aggrieved person and the 
court or other authority in which the information is to be disclosed or 
used that the Government intends to so disclose or so use such 
information. 

(d) Whenever any State or political subdivision thereof intends to 
enter into evidence or otherwise use or disclose in any trial, hearing, 
or other proceeding in or before any court, department, officer, agency, 
regulatory body, or other authority of a State or a political subdivsion 
thereof, against an aggrieved person any information obtained or 
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derived from an electronic surveillance of that aggrieved person pur- 
suant to the authority of this title, the State or political subdivision 
thereof shall notify the aggrieved person, the court or other authority 
in which the information is to be disclosed or used, and the Attorney 
General that the State or political subdivision thereof intends to so 
disclose or so use such information. 

(e) Any person against whom evidence obtained or derived from an 
electronic surveillance to which he is an aggrieved person is to be, or 
has been, introduced or otherwise used or disclosed in any trial, hear- 
ing, or other proceeding in or before any court, department, officer, 
agency, regulatory body, or other authority of the United States, a 
State, or a political subdivision thereof, may move to suppress the 
evidence obtained or derived from such electronic surveillance on the 
grounds that— 

(1) the information was unlawfully acquired; or 
(2) the surveillance was not made in conformity with an order 
of authorization or approval. 
Such a motion shall be made before the trial, hearing, or other proceed- 
ing unless there was no opportunity to make such a motion or the 
person was not aware of the grounds of the motion. 

(f) Whenever a court or other authority is notified pursuant to sub- 
section (c) or (d), or whenever a motion is made pursuant to subsec- 
tion (e), or whenever any motion or request is made by an aggrieved 
person pursuant to any other statute or rule of the United States or 
any State before any court or other authority of the United States or 
any State to discover or obtain applications or orders or other mate- 
rials relating to electronic surveillance or to discover, obtain, or sup- 
press evidence or information obtained or derived from electronic 
surveillance under this Act, the United States district court or, where 
the motion is made before another authority, the United States district 
court in the same district as the authority, shall, notwithstanding any 
other law, if the Attorney General files an affidavit under oath that 
disclosure or an adversary hearing would harm the national security 
of the United States, review in camera and ex parte the application, 
order, and such other materials relating to the surveillance as may be 
necessary to determine whether the surveillance of the aggrieved per- 
son was lawfully authorized and conducted. In making this determina- 
tion, the court may disclose to the aggrieved person, under appropriate 
security procedures and protective orders, portions of the application, 
order, or other materials relating to the surveillance only where such 
disclosure is necessary to make an accurate determination of the 
legality of the surveillance. 

(g) If the United States district court pursuant to subsection (f) 
determines that the surveillance was not lawfully authorized or con- 
ducted, it shall, in accordance with the requirements of law, suppress 
the evidence which was unlawfully obtained or derived from electronic 
surveillance of the aggrieved person or otherwise grant the motion 
of the aggrieved person. If the court determines that the surveillance 
was lawfully authorized and conducted, it shall deny the motion of 
the aggrieved person except to the extent that due process requires 
discovery or disclosure. 

(h) Orders granting motions or requests under subsection (g), 
decisions under this section that electronic surveillance was not law- 
fully authorized or conducted, and orders of the United States district 
court requiring review or granting disclosure of applications, orders, 
or other materials relating to a surveillance shall be final orders and 
binding upon all courts of the United States and the several States 
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except a United States court of appeals and the Supreme Court. 

(i) In circumstances involving the unintentional acquisition by an 
electronic, mechanical, or other surveillance device of the contents of 
any radio communication, under circumstances in which a person has 
a reasonable expectation of privacy and a warrant would be required 
for law enforcement purposes, and if both the sender and all intended 
recipients are located within the United States, such contents shall be 
destroyed upon recognition, unless the Attorney General determines 
that the contents indicate a threat of death or serious bodily harm to 
any person. 

(j) If an emergency employment of electronic surveillance is author- 
ized under section 105(e) and a subsequent order approving the 
surveillance is not obtained, the judge shall cause to be served on any 
United States person named in the application and on such other 
United States persons subject to electronic surveillance as the judge 
may determine in his discretion it is in the interest of justice to serve, 
notice of— 

(1) the fact of the application ; 

(2) the period of the surveillance; and 

(3) the fact that during the period information was or was not 

obtained. 

On an ex parte showing of good cause to the judge the serving of the 
notice required by this subsection may be postponed or suspended for 
a period not to exceed ninety days. Thereafter, on a further ex parte 
showing of good cause, the court shall forego ordering the serving of 
the notice required under this subsection. 


REPORT OF ELECTRONIC SURVEILLANCE 


Sec. 107. In April of each year, the Attorney General shall transmit 
to the Administrative Office of the United States Court and to Con- 
gress a report setting forth with respect to the preceding calendar 
year— 

(a) the total number of applications made for orders and exten- 
sions of orders approving electronic surveillance under this title; 
and 

(b) the total number of such orders and extensions either 
granted, modified, or denied. 


CONGRESSIONAL OVERSIGHT 


Src. 108. (a) On a semiannual basis the Attorney General shall 
fully inform the House Permanent Select Committee on Intelligence 
and the Senate Select Committee on Intelligence concerning all elec- 
tronic surveillance under this title. Nothing in this title shall be 
deemed to limit the authority and responsibility cf the appropriate 
committees of each House of Congress to obtain such information as 
they may need to carry out their respective functions and duties. 

(b) On or before one year after the effective date of this Act and 
on the same day each year for four years thereafter, the Permanent 
Select Committee on Intelligence and the Senate Select Committee 
on Intelligence shall report respectively to the House of Representa- 
tives and the Senate, concerning the implementation of this Act. Said 
reports shall include but not be limited to an analysis and recommenda- 
tions concerning whether this Act should be (1) amended, (2) repealed, 
or (3) permitted to continue in effect without amendment. 
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PENALTIES 


Sec. 109. (a) Orrense.—A person is guilty of an offense if he 
intentionally— 

(1) engages in electronic surveillance under color of law except 
as authorized by statute; or 

(2) discloses or uses information obtained under color of law 
by electronic surveillance, knowing or having reason to know that 
the information was obtained through electronic surveillance not 
authorized by statute. 

(b) Drerensr.—It is a defense to a prosecution under subsection (a) 
that the defendant was a law enforcement or investigative officer 
engaged in the course of his official duties and the electronic surveil- 
lance was authorized by and conducted pursuant to a search warrant or 
court order of a court of competent jurisdiction. 

(c) Penautry.—An offense described in this section is punishable 
by a fine of not more than $10,000 or imprisonment for not more than 
five years, or both. 

(d) Jurtsptcrion.—There is Federal jurisdiction over an offense 
under this section if the person committing the offense was an officer 
or employee of the United States at the time the offense was committed. 


CIVIL LIABILITY 


Sec. 110. Crvin Action.—An aggrieved person, other than a foreign 
power or an agent of a foreign power, as defined in section 101 (a) or 
(b) (1) (A), respectively, who has been subjected to an electronic 
surveillance or about whom information obtained by electronic sur- 
veillance of such person has been disclosed or used in violation of 
section 109 shall have a cause of action against any person who 
committed such violation and shall be entitled to recover— 

(a) actual damages, but not less than liquidated damages of 
$1,000 or $100 per day for each day of violation, whichever is 
greater ; 

(b) punitive damages; and 

(c) reasonable attorney’s fees and other investigation and 
litigation costs reasonably incurred. 


AUTHORIZATION DURING TIME OF WAR 


Sro. 111. Notwithstanding any other law, the President, through 
the Attorney General, may authorize electronic surveillance without 
a court order under this title to acquire foreign intelligence 
information for a period not to exceed fifteen calendar days following 
a declaration of war by the Congress. 


TITLE II—CONFORMING AMENDMENTS 


AMENDMENTS TO CHAPTER 119 OF TITLE 18, UNITED STATES CODE 


Sec. 201. Chapter 119 of title 18, United States Code, is amended as 
follows: 
(a) Section 2511(2) (a) (ii) is amended to read as follows: 
“(ii) Notwithstanding any other law, communication common 
carriers, their officers, employees, and agents, landlords, custodians, or 
other persons, are authorized to provide information, facilities, or 
technical assistance to persons authorized by law to intercept wire or 
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oral communications or to conduct electronic surveillance, as defined 
in section 101 of the Foreign Intelligence Surveillance Act of 1978, if 
the common carrier, its officers, employees, or agents, landlord, 
custodian, or other specified person, has been provided with— 
“(A) a court order directing such assistance signed by the 
authorizing judge, or 
“(B) a certification in writing by a person specified in section 
2518(7) of this title or the Attorney General of the United States 
that no warrant or court order is required by law, that all statutory 
requirements have been met, and that the specified assistance is 
required, 
setting forth the period of time during which the provision of the 
information, facilities, or technical assistance is authorized and 
specifying the information, facilities, or technical assistance required. 
No communication common carrier, officer, employee, or agent thereof, 
or landlord, custodian, or other specified person shall disclose the 
existence of any interception or surveillance or the device used to 
accomplish the interception or surveillance with respect to which the 
person has been furnished an order or certification under this 
subparagraph, except as may otherwise be required by legal process 
and then only after prior notification to the Attorney General or to 
the principal prosecuting attorney of a State or any political 
subdivision of a State, as may be appropriate. Any violation of this 
subparagraph by a communication common carrier or an officer, 
employee, or agent thereof, shall render the carrier liable for the civil 
damages provided for in section 2520. No cause of action shall lie in 
any court against any communication common carrier, its officers, 
employees, or agents, landlord, custodian, or other specified person for 
providing information, facilities, or assistance in accordance with the 
terms of an order or certification under this subparagraph.”. 
(b) Section 2511(2) is amended by adding at the end thereof 
the following new provisions: 

“(e) Notwithstanding any other provision of this title or section 
605 or 606 of the Communications Act of 1934, it shall not be unlawful 
for an officer, employee, or agent of the United States in the normal 
course of his official duty to conduct electronic surveillance, as defined 
in section 101 of the Foreign Intelligence Surveillance Act of 1978, as 
authorized by that Act. 

“(f) Nothing contained in this chapter, or section 605 of the 
Communications Act of 1934, shall be deemed to affect the acquisition 
by the United States Government of foreign intelligence information 
from international or foreign communications by a means other than 
electronic surveillance as defined in section 101 of the Foreign 
Intelligence Surveillance Act of 1978, and procedures in this chapter 
and the Foreign Intelligence Surveillance Act of 1978 shall be the 
exclusive means by which electronic surveillance, as defined in section 
101 of such Act, and the interception of domestic wire and oral com- 
munications may be conducted.”. 

(c) Section 2511(3) is repealed. 

(d) Section 2518(1) is amended by inserting “under this 
chapter” after “communication”. 

(e) Section 2518(4) is amended by inserting “under this 
chapter” after both appearances of “wire or oral communication”. 

(f) Section 2518(9) is amended by striking out “intercepted” 
and inserting “intercepted pursuant to this chapter” after 
“communication”. 
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(g) Section 2518(10) is amended by striking out “intercepted” 
and inserting “intercepted pursuant to this chapter” after the first 
appearance of “communication”. 

(h) Section 2519(3) is amended by inserting “pursuant to this 
chapter” after “wire or oral communications” and after “granted 
or denied”. 


TITLE II—EFFECTIVE DATE 
EFFECTIVE DATE 


Sec. 301. The provisions of this Act and the amendments made 
hereby shall become effective upon the date of enactment of this Act, 
except that any electronic surveillance approved by the Attorney 
General to gather foreign intelligence information shall not be deemed 
unlawful for failure to follow the procedures of this Act, if that 
surveillance is terminated or an order approving that surveillance is 
obtained under title I of this Act within ninety days following the 
designation of the first judge pursuant to section 103 of this Act. 


Approved October 25, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1283, Pt. I accompanying H.R. 7308 (Comm. on the 
Judiciary) and (Select Comm. on Intelligence) and No. 95-1720 
(Comm. of Conference). 
SENATE REPORTS: No. 95-604 and No. 95-604, Pt. II (Comm. on the Judiciary) and 
No. 95-701 (Select Comm. on Intelligence). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 20, considered and passed Senate. 
Sept. 6, 7, considered and passed House, amended. 
Sept. 12, Senate disagreed to House amendments. 
Oct. 9, Senate agreed to conference report. 
Oct. 12, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 43: 
Oct. 25, Presidential statement. 
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Public Law 95-512 
95th Congress 
An Act 


To provide for cost-of-living adjustments in the annuity of a retired Comptroller _ Oct. 25, 1978 _ 
General, and for other purposes. {S. 3412} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Comptroller 
be cited as the “Comptroller General Annuity Adjustment Act of General Annuity 


1978”. Adjustment Act 
Sec. 2. Section 319 of the Budget and Accounting Act, 1921 (31 - ae ; 
U.S.C. 43b) is amended— note. 


(1) by striking out “3” wherever it appears in subsections (b) 
and (c) and inserting “414”; 

(2) by striking out in subsection (e) (2) beginning with “one- 
half” through the word “lesser” and inserting the following: 
“(A) $1,548, or (B) $4,644 divided by the number of children, 
whichever is lesser” ; 

(3) by inserting “(A)” immediately after “equal to” in sub- 
section (e)(3) and by striking out in such subsection beginning 
with “survived,” through the word “year” and inserting “sur- 
vived, divided by the number of children, or (B) $1,860, or (C) 
$5,580, divided by the number of children, whichever is the lesser” ; 
and 

(4) by striking out “the last five years of such service” in sub- 
section (n) and inserting “the three years of service in which his 
annual salary was greatest”, and by striking out “3714” in such 
subsection and inserting “40”. 

Sec. 3. The Budget and Accounting Act, 1921, is amended by adding 
after section 319 the following new section : 

“Src. 320. (a) Except as provided in subsection (b), the annuities 31 USC 43c. 
authorized by sections 303 and 319 of this Act shall be increased as 31 USC 43, 43b. 
follows: 

“(1) The Comptroller General shall— 

“(A) on January 1 of each year, or within a reasonable 
time thereafter, determine the per centum change in the 
Consumer Price Index published for December of the pre- 
ceding year over the Consumer Price Index published for 
June of the preceding year, and 

“(B) on July 1 of each year, or within a reasonable time 
thereafter, determine the per centum change in the Consumer 
Price Index published for June of such year over the Con- 
sumer Price Index published for December of the preceding 
year. 

“(2) If in any year the per centum change determined under 
either paragraph (1) (A) or (1) (B) indicates a rise in the Con- 
sumer Price Index, then— 

“(A) effective March 1 of such year, in the case of an 
increase under paragraph (1)(A), each annuity payable 
under sections 303 and 319 of this Act commencing not later 
than such March 1 shall be increased by the per centum 
change computed under such paragraph, adjusted to the 

nearest one-tenth of 1 per centum, or 
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“(B) effective September 1 of such year, in the case of an 
increase under paragraph (1)(B), each annuity payable 
under sections 303 and 319 of this Act commencing not later 
than such September 1 shall be increased by the per centum 
change computed under such paragraph, adjusted to the 
nearest one-tenth of 1 per centum. 

“(3) The per centum increase authorized by the Comptroller 
General under this section shall not exceed the per centum increase 
as authorized from time to time by the Civil Service Commission 
under section 8340(b) of title 5, United States Code. 

“(b) The annuity authorized by section 303 of this Act shall not, by 
reason of the application of subsection (a), exceed the annual rate of 
compensation of the Comptroller General.”. 

Src. 4. (a) The second paragraph of section 303 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 43) is amended by inserting between 
the third and fourth sentences the following new sentence : “There shall 
be deducted from the salary of any person appointed to the Office of 
the Comptroller General after the date of enactment of this sentence 
as a contribution to the annuity authorized by this paragraph (1) a 
sum equal to 314 per centum of his salary, in the case of a Comptroller 
General who has elected survivor benefits under section 319, or (2) a 
sum equal to 8 per centum of his salary, in the case of a Comptroller 
General who has not elected such survivor benefits.”. 

(b) The third paragraph of such section is amended by— 

(1) inserting after “that Act,” in the first sentence “and no 
deduction from his salary shall be made under the preceding para- 
graph,”; and 

(2) adding at. the end thereof the following new sentence: “Any 
person who is appointed to the Office of Comptroller General 
after the date of enactment of this sentence and who makes such 
an election under this paragraph shall deposit with the General 
Accounting Office for covering into the general fund of the Treas- 
ury as miscellaneous receipts as a contribution to the annuity 
authorized under the preceding paragraph (1) a sum equal to 
314 per centum, in the case of a Comptroller General who has 
elected survivor benefits under section 319, or (2) 8 per centum, 
in the case of a Comptroller General who has not elected such 
benefits, of the salary received by him as Comptroller General 

rior to the date current deductions begin from his salary, plus 
interest thereon at the rate of 3 per centum per annum com- 
pounded on December 31 of each year.”. 
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(c) Such section is amended by adding at the end thereof the follow- Lump-sum 
ing new paragraph: refund. 
“Any Comptroller General who is separated from office prior to 
becoming eligible to receive an annuity under the second paragraph 
shall be entitled to a lump-sum refund of the total amount deducted 
from his salary in accordance with the provisions of such paragraph 
or deposited by him as a contribution to his annuity in accordance with 
the provisions of the preceding paragraph, plus interest thereon at the 
rate of 8 per centum per annum compounded on December 31 of each 
year. The lump-sum refund authorized by this paragraph shall be 
paid to the Comptroller General or to his survivors in the order of 
precedence of such survivors established in section 319(j) for survivor 
benefits.”. 


Approved October 25, 1978. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1241, accompanying H.R. 12196 (Comm. on Government 
Operations). 

SENATE REPORT No. 95-1267 (Comm. on Governmental Affairs). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 25, H.R. 12196 considered and passed House. 

Oct. 9, considered and passed Senate. 

Oct. 11, considered and passed House, in lieu of H.R. 12196. 
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Public Law 95-513 
95th Congress 


Joint Resolution 


Authorizing and requesting the President to designate the seven-day period 
beginning on May 28, 1979, as “Vietnam Veterans Week”. 


Whereas members of the Armed Forces of the United States who 
served in Southeast Asia during the Vietnam conflict performed 
such service under the most trying conditions because of the lack 
of domestic support for the conflict and because of the nature of 
the conflict itself ; 

Whereas the battlefield performance of America’s soldiers, sailors, 
marines, and airmen during the Vietnam conflict was by all measures 
the equal of that of their counterparts in previous conflicts; 

Whereas an adverse image has often been unfairly attached to the 
Vietnam veteran as an individual because of the controversial nature 
of the Vietnam conflict ; and 

Whereas the Nation has never fully expressed its gratitude to those 
who gave a substantial portion of their lives at their Government’s 
request and in the name of the people of the United States to serve in 
such conflict : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized and requested (1) to issue a proclamation designating the seven- 
day period beginning on May 28, 1979, as “Vietnam Veterans Week” 
and calling upon the people of the United States and interested groups 
and organizations to observe such period with appropriate ceremonies 
and activities, and (2) to initiate and coordinate appropriate cere- 


monies and activities within the executive branch for the observance of 
such period. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct 10, considered and passed House. 
Oct. 12, considered and passed Senate. 
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Public Law 95-514 
95th Congress 





An Act 
To improve the range conditions of the public rangelands. _ Oct. 25, 1978 | 
< : H.R. 10587 
Be it enacted by the Senate and House of Representatives of the ! ] 
United States of America in Congress assembled, Public 
Section 1. That this Act may be cited as the “Public Rangelands Rangelands 
Improvement Act of 1978”. Improvement Act 
of 1978. 
FINDINGS AND DECLARATION OF POLICY 43 USC 1901 
note. 
Sec. 2. (a) The Congress finds and declares that 43 USC 1901. 


(1) vast segments of the public rangelands are producing less 
than their potential for livestock, witdlife habitat, recreation, 
forage, and water and soil conservation benefits, and for that rea- 
son are in an unsatisfactory condition ; 

(2) such rangelands will remain in an unsatisfactory condition 
and some areas may decline further under present levels of, and 
funding for, management ; 

(3) unsatisfactory conditions on public rangelands present a 
high risk of soil loss, desertification, and a resultant underproduc- 
tivity for large acreages of the public lands; contribute signifi- 
cantly to unacceptable levels of siltation and salinity in major 
western watersheds including the Colorado River; negatively 
impact the quality and availability of scarce western water sup- 
ples; threaten important and frequently critical fish and wildlife 
habitat; prevent expansion of the forage resource and result- 
ing benefits to livestock and wildlife production; increase surface 
runoff and flood danger; reduce the value of such lands for rec- 
reational and esthetic purposes; and may ultimately lead to unpre- 
dictable and undesirable long-term local and regional climatic 
and economic changes; 

(4) the above-mentioned conditions can be addressed and cor- 
rected by an intensive public rangelands maintenance, manage- 
ment, and improvement program involving significant increases 
in levels of rangeland management and improvement funding for 
multiple-use values; 

(5) to prevent economic disruption and harm to the western 
livestock industry, it is in the public interest to charge a fee for 
livestock grazing permits and leases on the public lands which 
is based on a formula reflecting annual changes in the costs of 
production : 

(6) the Act of December 15, 1971 (85 Stat. 649, 16 U.S.C. 1331 
et seq.), continues to be successful in its goal of protecting wild 
free-roaming horses and burros from capture, branding, harrass- 
ment, and death, but that certain amendments are necessary thereto 
to avoid excessive costs in the administration of the Act, and to 

facilitate the humane adoption or disposal of excess wild free- 
roaming horses and burros which because they exceed the carrying 
capacity of the range, pose a threat to their own habitat, fish, 
| wildlife, recreation, water and soil conservation, domestic live- 
stock grazing, and other rangeland values; 

(b) The Congress therefore hereby establishes and reaffirms a 

national policy and commitment to: 

(1) inventory and identify current public rangelands conditions 
| and trends as a part of the inventory process required by section 
201(a) of the Federal Land Policy and Management Act of 1°76 
(43 U.S.C. 1711) ; 
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(2) manage, maintain and improve the condition of the public 
rangelands so ‘that they become as productive as feasible for all 
rangeland values in accordance with management objectives and 
the land use planning process established pursuant to section 202 
of the Federal Land Policy and Management Act (43 U.S.C. 
1712) ; 

(3) charge a fee for public grazing use which is equitable and 
reflects the concerns addressed in paragraph (a) (5) above; 

(4) continue the policy of protecting wild feceaye horses 
and burros from capture, branding, harassment, or death, while 
at the same time facilitating the removal and disposal of excess 
wild free-roaming horses and burros which pose a threat to them- 
selves and their habitat and to other rangeland values; 

(c) The policies of this Act shall become effective only as specific 
statutory authority for their implementation is enacted by this Act 
or by subsequent legislation, and shall be construed as supplemental to 
and not in derogation of the purposes for which public rangelands are 
administered under other provisions of law. 

Sec. 3. As used in this Act— 

(a) The terms “rangelands” “public rangelands” means lands 
ace by the Sec retary of the Interior through the Bureau of 
Land Management or the Secretary of Agriculture through the Forest 
Service in the sixteen contiguous Western States on which there is 
domestic livestock grazing or which the Secretary concerned deter- 
mines may be suitable for domestic livestock grazing. 

(b) The term “allotment management plan” is the same as defined 
in section 103(k) of the Federal Land Policv Management Act of 
1976 (48 U.S.C. 1702(k)), except that as used in this Act such term 
applies to the sixteen contiguous Western States. 

(c) The term “grazing permit and lease” means any document 
authorizing use of. public lands or lands in national forests i in the 
sixteen contiguous Western States for the purpose of grazing domestic 
livestock. 

(d) The term “range condition” means the quality of the land 
reflected in its ability in specific vegetative areas to support various 
levels of productivity in accordance with range management objectives 
and the land use planning process, and relates to soil quality, forage 

values (whether seasonal or year round), wildlife habitat, watershed 
and plant communities, the present state of vegetation of a range site 
in relation to the potential plant community for that site, and the 
relative degree to which the kinds, proportions, and amounts of vege- 
tation in a plant community resemble that of the desired community 
for that site. 

(e) The term “native vegetation” means those plant species, com- 
munities, or vegetative associations which are endemic to a given area 
and which would normally be identified with a healthy and productive 
range condition occurring as a result of the natural vegetative process 
of the area. 

(f) The term “range improvement” means any activity or program 
on or relating to rangelands which is designed to improve production 
of forage; change vegetative composition; control patterns of use: 
provide water; stabilize soil and water conditions; and provide habitat 
for livestock and wildlife. The term includes, but is not limited to. 


| 
| 
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structures, treatment projects, and use of mechanical means to accomp- 
lish the desired results. 

(g) The term “court ordered environmental impact statement” 
means any environmental statements which are required to be prepared 
by the Secretary of the Interior pursuant to the final judgment or 
subsequent modification thereof as set forth on june 18, 1975, in the 
matter of Natural Resources Defense Council against Andrus. 

(h) The term “Secretary” unless specifically designated otherwise, 
means the Secretary of the Interior. 

(i) The term “sixteen contiguous Western States” means the States 
of Arizona, California, Colorado, Idaho, Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Oklahoma, Oregon, South 
Dakota, Utah, Washington, and Wyoining. 


RANGELANDS INVENTORY AND MANAGEMENT 


Src. 4. (a) Following enactment of this Act, the Secretary of the 
Interior and the Secretary of Agriculture shall update, develop 
(where necessary) and maintain on a continuing basis thereafter, an 
inventory of range conditions and record of trends of range conditions 
on the public rangelands, and shall categorize or identify such lands 
on the basis of the 1 range conditions and trends thereof as they deem 
appropriate. Such inv entories shall be conducted and maintained by 
the Secretary as a part of the inventory process required by section 
201(a) of the Federal Land Policy and Management Act (43 U.S.C. 
1711). and by the Secretary of Agriculture in accordance with section 
5 of the Forest and Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1603) ; shall be kept current on a regular basis so 
as to reflect changes in range conditions; and shall be available to the 
public. 

(b) The Secretary shall manage the public rangelands in accordance 
with the Taylor Grazing Act (48 U.S.C. 315-315(0)), the Federal 
Land Policy ‘and Management Act of 1976 (48 U.S.C. 1701-1782), and 
other applicable law consistent with the public rangelands improve- 
ment program pursuant to this Act. Except where the land use plan- 
ning process required pursuant to section 202 of the Federal Land 
Policy and Management Act (43 U.S.C. 1712) determines otherwise 
or the Secretary determines, and sets forth his reasons for this deter- 
mination, that grazing uses should be discontinued (either temporarily 
or permanently) on certain lands, the goal of such management shall 
be to improve the range conditions of the public 1 rangelands so that 
they become as productive as feasible in accordance with the range- 
land management. objectives established through the land use planning 
process, and consistent with the values and objec tives listed in sections 
2 (a) and (b) (2) of this Act. 


RANGE IMPROVEMENT FUNDING 


Src. 5. (a) In order to accomplish the purposes of this Act, there 
are hereby authorized to be appropriated the sum of an additional 
$15,000,000 annually in fiscal years 1980 through 1982; for fiscal years 
1983 through 1986 an amount no less than the amount authorized for 
1982; and for fiscal years 1987 through 1999 an amount not less than 
$5,000,000 annually more than the amount authorized for fiscal year 
1986. Such funds shall be in addition to any range, wildlife, and soil 
and water management moneys which have been requested by the 
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Secretary under the provisions of section 318 of the Federal Land 
Policy and Management Act, and in addition to the moneys which are 
available for range improvements under section 401 of the Federal 
Land Policy and Management Act (43 U.S.C. 1751). 

(b) Any amounts authorized by this section not appropriated in one 
or more fiscal years shall be available for appropriation in any subse- 
quent years. 

(c) No less than 80 per centum of such funds provided herein shall 
be used for on-the-ground range rehabilitation, maintenance and the 
construction of range improv ements (including project layout, project 
design, and pr oject : supervision). No more than 15 per centum of such 
funds provided herein shall be used to hire and train such experienced 
and qualified personnel as are necessary to implement on-the-ground 
supervision and enforcement of the land use plans required pursuant 
to section 202 of the Federal Land Policy and Management Act (43 
U.S.C. 1712) and such allotment management plans as may be devel- 
oped. Such funds shall be distributed as the Secretary deems advisable 
after careful and considered consultation and coordination, including 
public hearings and meetings where appropriate, with the district 
grazing advisor y boards established pursuant to section 403 of the 
Federal Land Policy and Management Act (43 U.S.C. 1753), and the 
advisory councils established pursuant to section 309 of the Federal 
Land Polic y and Management Act (43 U.S.C. 1739), range user repre- 
sentatives, and other interested parties. To the maximum extent prac- 
ticable, and where economically sound, the Secretary shall give priority 
to entering into cooperative agreements with range users (or user 
groups) for the installation and maintenance of on- “the- ground range 
improvements. 

(d) Prior to the use of any funds authorized by this section the 
Secretary shall cause to have prepared an environmental assessment 
record on each range improvement project. Thereafter, improvement 
projects may be constructed unless the Secretary determines that the 
project will have a significant impact on the quality of human environ- 
ment, necessitating an environmental impact statement pursuant to 
the National Environmental Policy Act prior to the expenditure of 
funds. 

GRAZING FEES 


Sec. 6. (a) For the grazing years 1979 through 1985, the Secretaries 
of Agriculture and Interior shall char ge the fee for domestic livestock 
grazing on the public rangelands w hich Congress finds represents the 
economic value of the use of the land to the user, and under which 
Congress finds fair market value for public grazing equals the $1.23 
base established by the 1966 Western Livestock Grazing Survey multi- 
plied by the result of the Forage Value Index (computed annually 
from data supplied by the Economie Research Serv ice) added to the 
Combined Index (Beef Cattle Price Index minus the Price Paid Index) 
and divided by 100: Provided, That the annual increase or decrease 
in such fee for any given vear shall be limited to not more than plus 
or minus 25 per centum of the previous vear’s fee. 

(b) The second sentence of section 401(b) (1) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1751(b) (1) ) is hereby 
amended by adding the words “or $10.000.000 per annum, whichever 
is gr eater” after the words “50 per centum”, and by substituting the 
word “sixteen” for the word “eleven” before the words “contiguous 
Western States”. 
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Sec. 7. (a) Section 402(b) (3) of the Federal Land Policy and 
Management Act (43 U.S.C. 1752) is amended by striking the period 
at the end of the proviso and adding “: Provided further, That the 
absence of completed land use plans or court ordered environmental 
statements shall not be the sole basis for establishing a term shorter 
than ten years unless the Secretary determines on a case-by-case basis 
that the information to be contained in such land use plan or court 
ordered environmental impact statement is necessary to determine 
whether a shorter term should be established for any of the reasons set 
forth in items (1) through (3) of this subsection.”. 

(b) Section 402(a) of the Federal Land Policy and Management 
Act is hereby amended by substituting the word “sixteen” for the word 
“eleven” befcre the words “contiguous Western States”. 


ALLOTMENT MANAGEMENT PLANS 


Src. 8. Sections 402 (d) and (e) (43 U.S.C. 1752 (d) and (e)) are 
hereby amended— 

(a) by changing subsection (d) to read as follows: 

“(d) All permits and leases for domestic livestock grazing issued 
pursuant to this section may incorporate an allotment management 
plan developed by the Secretary concerned. However, nothing in this 
subsection shall be construed to supersede any requirement for com- 
pletion of court ordered environmental impact statements prior to 
development and incorporation of allotment management plans. If 
the Secretary concerned elects to develop an allotment management 
plan for a given area, he shall do so in careful and considered consul- 
tation, cooperation and coordination with the lessees, permittees, and 
landowners involved, the district grazing advisory boards established 
pursuant. to section 403 of the Federal Land Policy and Management 
Act (43 U.S.C. 1753), and any State or States having lands within the 
area to be covered by such allotment management plan. Allotment 
management plans shall be tailored to the specific range condition of 
the area to be covered by such plan, and shall be reviewed on a 
periodic basis to determine whether they have been effective in improv- 
ing the range condition of the lands involved or whether such lands 
can be better managed under the provisions of subsection (e) of this 
section. The Secretary concerned may revise or terminate such plans 
or develop new plans from time to time after such review and careful 
and considered consultation, cooperation and coordination with the 
parties involved. As used in this subsection, the terms ‘court ordered 
environmental impact statement’ and ‘range condition’ shall be defined 
as in the ‘Public Rangelands Improvement Act of 1978.’ ”. 

(b) by deleting in subsection (e) the words “Prior to October 1, 
1988. or thereafter, in” and by inserting “In”. 


APPROPRIATIONS 


Sec. 9. Notwithstanding any other provision of this Act, authority 
to enter into cooperative agreements and to make payments under 
this Act shall be effective only to the extent or in such amounts as are 
provided in advance in appropriation Acts. 
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GRAZING ADVISORY BOARDS 


Sec. 10. Section 403(a) of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1753) is amended by substituting the word 
“sixteen” for the word “eleven” before the words “contiguous Western 
States”. 

NATIONAL GRASSLAND EXEMPTIONS 


Src. 11. All National Grasslands are exempted from the provisions 
of this Act. 


EXPERIMENTAL STEWARDSHIP PROGRAM 


Sec. 12. (a) The Secretaries of Interior and Agriculture are hereby 
authorized and directed to develop and implement, on an experimental 
basis on selected areas of the public rangelands which are representa- 
tive of the broad spectrum of range conditions, trends, and forage 
values, a program which provides incentives to, or rewards for, the 
holders of grazing permits and leases whose stewardship results in 
an improvement of the range condition of lands under permit or lease. 
Such program shall explore innovative grazing management policies 
and systems which might provide incentives to improve range condi- 
tions. These may include, but need not be limited to— 

(1) cooperative range management projects designed to foster 
a greater degree of cooperation and coordination between the Fed- 
eral and State agencies charged with the management of the 
rangelands and with local private range users, 

(2) the payment of up to 50 per centum of the amount due the 
Federal Government from grazing permittees in the form of range 
improvement work, 

(3) such other incentives as he may deem appropriate. 

(b) No later than December 31, 1985, the Secretaries shall report 
to the Congress the results of such experimental program, their evalu- 
ation of the fee established in section 6 of this Act and other grazing 
fee options, and their recommendations to implement a grazing fee 
schedule for the 1986 and subsequent grazing years. 


ADVISORY COUNCILS 


Sec. 13. The first line of section 309(a) of the Federal Land Policy 
and Management Act of 1976 (48 U.S.C. 1739) is amended by deleting 
“is authorized to” and inserting in lieu thereof “shall”. 


WILD HORSES AND BURROS 


Sec. 14. (a) Subsections 3 (b), (c), and (d) of the Act of Decem- 
ber 15, 1971 (85 Stat. 649; 16 U.S.C. 1333(b) (3)) are hereby amended 
to read as follows: 

“(b) (1) The Secretary shall maintain a current inventory of wild 
free-roaming horses and burros on given areas of the public lands. The 
purpose of such inventory shall be to: make determinations as to 
whether and where an overpopulation exists and whether action 
should be taken to remove excess animals; determine appropriate 
management levels of wild free-roaming horses and burros on these 
areas of the public lands; and determine whether appropriate manage- 
ment levels should be achieved by the removal or destruction of excess 
animals, or other options (such as sterilization, or natural controls on 
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population levels). In making such determinations the Secretary shall 
consult with the United States Fish and Wildlife Service, wildlife 
agencies of the State or States wherein wild free-roaming horses and 
burros are located, such individuals independent of Federal and State 
government as have been recommended by the National Academy of 
Sciences, and such other individuals whom he determines have scientific 
expertise and special knowledge of wild horse and burro protection, 
wildlife management and animal husbandry as related to rangeland 
management. 

“(2) Where the Secretary determines on the basis of (i) the current 
inventory of lands within his jurisdiction; (ii) information contained 
in any land use planning completed pursuant to section 202 of the 
Federal Land Policy and Management Act of 1976; (iii) information 
contained in court ordered environmental impact statements as defined 
in section 2 of the Public Range Lands Improvement Act of 1978; and 
(iv) such additional information as becomes available to him from 
time to time, including that information developed in the research 
study mandated by this section, or in the absence of the information 
contained in (i-iv) above on the basis of all information currently 
available to him, that an overpopulation exists on a given area of the 
public lands and that action is necessary to remove excess animals, he 
shall immediately remove excess animals from the range so as to achieve 
appropriate management levels. Such action shall be taken, in the fol- 
lowing order and priority, until all excess animals have been removed 
so as to restore a thriving natural ecological balance to the range, 
and protect the range from the deterioration associated with 
overpopulation : 

(A) The Secretary shall order old, sick, or lame animals to be 
destroyed in the most humane manner possible ; 

“(B) The Secretary shall cause such number of additional 
excess wild free-roaming horses and burros to be humanely cap- 
tured and removed for private maintenance and care for which he 
determines an adoption demand exists by qualified individuals, 
and for which he determines he can assure humane treatment and 
care (including proper transportation, feeding, and handling) : 
Provided, That, not more than four animals may be adopted per 
year by any individual unless the Secretary determines in writing 
that such individual is capable of humanely caring for more than 
four animals, including the transportation of such animals by the 
adopting party; and 

“(C) The Secretary shall cause additional excess wild free- 
roaming horses and burros for which an adoption demand by 
qualified individuals does not exist to be destroyed in the most 
humane and cost efficient manner possible. 

“(3) For the purpose of furthering knowledge of wild horse and 
burro population dynamics and their interrelationship with wildlife, 
forage and water resources, and assisting him in making his deter- 
mination as to what constitutes excess animals, the Secretary shall 
contract for a research study of such animals with such individuals 
independent of Federal and State government as may be recommended 
by the National Academy of Sciences for having scientific expertise 
and special knowledge of wild horse and burro protection, wildlife 
management and animal husbandry as related to rangeland manage- 
ment. The terms and outline of such research study shall be determined 
by a research design panel to be appointed by the President of the 
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National Academy of Sciences. Such study shall be completed and sub- 
mitted by the Secretary to the Senate and House of Representatives on 
or before January 1, 1983. 

“(c) Where excess animals have been transferred to a qualified 
individual for adoption and private maintenance pursuant to this Act 
and the Secretary determines that such individual has provided 
humane conditions, treatment and care for such animal or animals for 
a period of one year, the Secretary is authorized upon application by 
the transferee to grant title to not more than four animals to the trans- 
feree at the end of the one-year period. 

“(d) Wild free-roaming horses and burros or their remains shall 
lose their status as wild free-roaming horses or burros and shall no 
longer be considered as falling within the purview of this Act— 

“(1) upon passage of title pursuant to subsection (c) except for 
the limitation of subsection (c) (1) of this section; or 

“(2) if they have been transferred for private maintenance or 
adoption pursuant to this Act and die of natural causes before 
passage of title; or 

“(3) upon destruction by the Secretary or his designee pursuant 
to subsection (b) of this section; or 

“(4) if they die of natural causes on the public lands or on pri- 
vate lands where maintained thereon pursuant to section 4 and 
disposal is authorized by the Secretary or his designee; or 

“(5) upon destruction or death for purposes of or incident to 
the program authorized in section 3 of this Act; Provided, That 
no wild free-roaming horse or burro or its remains may be sold 
or transferred for consideration for processing into commercial 
products.”. 

(b) A new subsection (f) is added to section 2 of the Act of Decem- 
ber 15, 1971, as amended (16 U.S.C. 1332) to read as follows: 

“(f) ‘excess animals’ means wild free-roaming horses or burros 
(1) which have been removed from an area by the Secretary pursu- 
ant to applicable law or, (2) which must be removed from an area 
in order to preserve and maintain a thriving natural ecological 
balance and multiple-use relationship in that area.” 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1122 (Comm. on Interior and Insular Affairs) and No. 
95-1737 (Comm. of Conference). 
SENATE REPORT No. 95-1237 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 29, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 10, House agreed to conference report. 
Oct. 11, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 43: 
Oct. 27, Presidential statement. 
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Public Law 95-515 
95th Congress 


An Act 
To regulate interstate commerce with respect to parimutuel wagering on horse- _ Oct. 25, 1978 _ 
racing, to maintain the stability of the horseracing industry, and for other [S. 1185} 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, This Act may be Interstate 


cited as the “Interstate Horseracing Act of 1978”. a Act 
o : 
FINDINGS AND POLICY 15 USC 3001 
note. 
Sec. 2. (a) The Congress finds that— 15 USC 3001. 


(1) the States should have the primary responsibility for deter- 
mining what forms of gambling may legally take place within 
their borders; 

(2) the Federal Government should prevent interference by one 
State with the gambling policies of another, and should act to 
protect identifiable national interests; and 

(3) in the limited area of interstate off-track wagering on horse- 
races, there is a need for Federal action to ensure States will 
continue to cooperate with one another in the acceptance of legal 
interstate wagers. 

(b) It is the policy of the Congress in this Act to regulate interstate 
commerce with respect to wagering on horseracing, in order to further 
the horseracing and legal off-track betting industries in the United 
States. 

DEFINITIONS 


Sec. 3. For the purposes of this Act the term— 15 USC 3002. 

(1) “person” means any individual, association, partnership, 
joint venture, corporation, State or political subdivision thereof, 
department, agency, or instrumentality of a State or political sub- 
division thereof, or any other organization or entity ; 

(2) “State” means each State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, and any terri- 
tory or possession of the United States; 

(3) “interstate off-track wager” means a legal wager placed or 
accepted in one State with respect to the outcome of a horserace 
taking place in another State; 

(4) “on-track wager” means a wager with respect to the out- 
come of a horserace which is placed at the racetrack at which such 
horserace takes place ; 

(5) “host State” means the State in which the horserace sub- 
ject to the interstate wager takes place; 

(6) “off-track State” means the State in which an interstate off- 
track wager is accepted; 

(7) “off-track betting system” means any group which is in the 
business of accepting wagers on horseraces at locations other than 
the place where the horserace is run, which business is conducted 
by the State or licensed or otherwise permitted by State law; 

(8) “off-track betting office” means any location within an off- 
track State at which off-track wagers are accepted ; 
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(9) “host racing association” means any person who, pursuant 
to a license or other permission granted by the host State, conducts 
the horserace subject to the interstate wager; 

(10) “host racing commission” means that person designated by 
State statute or, in the absence of statute, by regulation, with 
jurisdiction to regulate the conduct of racing within the host 
State ; 

(11) “off-track racing commission” means that person desig- 
nated by State statute or, in the absence of statute, by regulation, 
with jurisdiction to regulate off-track betting in that State ; 

(12) “horsemen’s group” means, with reference to the appli- 
cable host racing association, the group which represents the 
majority of owners and trainers racing there, for the races subject 
to the interstate off-track wager on any racing day; 

(13) “parimutuel” means any system whereby wagers with 
respect to the outcome of a horserace are placed with, or in, a 
wagering pool conducted by a person licensed or otherwise per- 
mitted to do so under State law, and in which the participants are 
wagering with each other and not against the operator ; 

(14) “currently operating tracks” means racing associations 
conducting parimutuel horseracing at the same time of day (after- 
noon against afternoon; nighttime against nighttime) as the rac- 
ing association conducting the horseracing which is the subject of 
the interstate off-track wager ; 

(15) “race meeting” means those scheduled days during the 
year a rac ing association is granted permission by the ¢ appropriate 
State racing commission to conduct horseracing ; 

(16) “racing day” means a full program of races at a specified 
racing association on a specified day ; 

(17) “special event” means the specific individual horserace 
which is deemed by the off-track betting system to be of sufficient 
national significance and interest to warrant interstate off-track 
wagering on that event or events; 

(18) “dark days” means those days when racing of the same 
type does not occur in an off-track State within 60 miles of an 
off-track betting office during a race meeting, including, but not 
limited to, a dark w eekday when such racing association or asso- 
ciations run on Sunday, and days when a racing program is 
scheduled but does not take place, or cannot. be completed due to 
weather, strikes and other factors not within the control of the 
off-track betting system; 

(19) “year” means calendar year; 

(20) “takeout” means that portion of a wager which is deducted 
from or not included in the parimutuel pool. and which is distrib- 
uted to persons other than those placing wagers; 

(21) “regular contractual pr ocess” means those negotiations by 
which the applicable horsemen’s group and host racing association 
reach agr eements on issues regarding the conduct of hor seracing 
by the horsemen’s s group at that racing association : 

(22) “terms and conditions” includes, but is not limited to, the 
percentage which is paid by the off-track betting system to the host 
racing association, the percentage which is paid by the host racing 
association to the horsemen’s group, as well as any art -angements 
as to the exclusivity between the host racing association ‘and the 
off-track betting system. 
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PROHIBITION 


Src. 4. No person may accept an interstate off-track wager except 
as provided in this Act. 
REGULATION 


Sec. 5. (a) An interstate off-track wager may be accepted by an 
off-track betting system only if consent is obtained from— 
(1) the host racing association, except that— 
(A) asa condition precedent to such consent, said racing 
association (except a not-for-profit racing association in a 
State where the distribution of off-track betting revenues in 
that State is set forth by law) must have a written agreement 
with the horsemen’s group, under which said racing associa- 
tion may give such consent, setting forth the terms and condi- 
tions relating thereto; provided, 

(B) that where the host racing association has a contract 
with a horsemen’s group at the time of enactment of this Act 
which contains no provisions referring to interstate off-track 
betting, the terms and conditions of said then-existing con- 
tract shall be deemed to apply to the interstate off-track 
wagers and no additional written agreement need be entered 
into unless the parties to such then-existing contract agree 
otherwise. Where such provisions exist in such existing con- 
tract, such contract shall govern. Where written consents exist 
at the time of enactment of this Act between an off-track 
betting system and the host racing association providing for 
interstate off-track wagers, or such written consents are 
executed by these parties prior to the expiration of such then- 
existing contract, upon the expiration of such then-existing 
contract the written agreement of such horsemen’s group 
shall thereafter be required as such condition precedent and 
as a part of the regular contractual process, and may not be 
withdrawn or varied except in the regular contractual proc- 
ess. Where no such written consent exists, and where such 
written agreement occurs at a racing association which has ¢ 
regular contractual process with such horsemen’s group, said 
agreement by the horsemen’s group may not be withdrawn or 
varied except in the regular contractual process ; 

(2) the host racing commission ; 
(3) the off-track racing commission. 
(b) (1) In addition to the requirement of subsection (a), any off- 
track betting office shall obtain the approval of— 
(A) all currently operating tracks within 60 miles of such off- 
track betting office ; and 
(B) if there are no currently operating tracks within 60 miles 
then the closest currently operating track in an adjoining State. 
(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section, any off-track betting office in a State with at least 250 days of 
on-track parimutuel horseracing a year, may accept interstate off- track 
wagers for a total of 60 racing days and 25 ~ events a year with- 
out ; the approval required by paragraph (1), if with respect to such 
60 racing days, there is no racing of the same type at the same time of 
day being conducted within the off-track betting State within 60 miles 
of the off- track betting office accepting the wager, or such racing pro- 
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gram cannot be completed. Excluded from such 60 days and from the 
consent required by subsection (b) (1) may be dark days which occur 
during a regularly scheduled race meeting in said off-track betting 
State. In order to accept any interstate off-track wager under the terms 
of the preceding sentence the off-track betting office shall make iden- 
tical offers to any racing association described in subparagraph (A) 
of subsection (b) (1). Nothing in this subparagraph shall be construed 
to reduce or eliminate the necessity of obtaining all the approvals 
required by subsection (a). 

(c) No parimutuel off-track betting system may employ a takeout 
for an interstate wager which is greater than the takeout. for corre- 
sponding wagering pools of off-track wagers on races run within the 
off-track State except where such greater takeout is authorized by 
State law in the off-track State. 


LIABILITY AND DAMAGES 


Src. 6. Any person accepting any interstate off-track wager in viola- 
tion of this Act shall be civilly liable for damages to the host State, 
the host racing association and the horsemen’s group. Damages for each 
violation shall be based on the total of off-track wagers as follows: 

(1) If the interstate off-track wager was of a type accepted at 
the host racing association, damages shall be in an amount equal 
to that portion of the takeout which would have been distributed 
to the host State, host racing association and the horsemen’s 
group, as if each such interstate off-track wager had been placed 
at the host racing association. 

(2) If such interstate off-track wager was of a type not accepted 
at the host racing association, the amount of damages shall be 
determined at the rate of takeout prevailing at the off-track betting 
system for that type of wager and shall be distributed according 
to the same formulas as in paragraph (1) above. 


CIVIL ACTION 


Sec. 7. (a) The host State, the host racing association, or the horse- 
men’s group may commence a civil action against any person alleged 
to be in violation of this Act, for injunctive relief to restrain violations 
and for damages in accordance with section 6. 

(b) In any civil action under this section, the host State, the host 
racing association and horsemen’s group, if not a party, shall be per- 
mitted to intervene as a matter of right. 

(c) A civil action may not be commenced pursuant to this section 
more than 3 years after the discovery of the alleged violation upon 
which such civil action is based. 

(d) Nothing in this Act shall be construed to permit a State to be 
sued under this section other than in accordance with its applicable 
laws. 

JURISDICTION AND VENUE 


Sec. 8. (a) Notwithstanding any other provision of law, the district 
courts of the United States shall have jurisdiction over any civil action 
under this Act, without regard to the citizenship of the parties or the 
amount in controversy. 
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(b) A civil action under this Act may be brought in any district 
court of the United States for a district located in the host State or 
the off-track State, and all process in any such civil action may be 
served in any judicial district of the United States. 

(c) The jurisdiction of the district courts of the United States pur- 
suant to this section shall be concurrent with that of any State court 
= competent jurisdiction located in the host State or the off-track 

tate. 
EFFECTIVE DATE; APPLICABILITY 


Sec. 9. (a) The provisions of this Act shall take effect on the date of 15 USC 300} 
enactment of this Act, and, except as provided in subsection (b) of note. 
this section, shall apply to any interstate off-track wager accepted on 
or after such date of enactment. 

(b) (1) The provisions of this Act shall not apply to any interstate 
off-track wager which is accepted pursuant to a contract existing on 
May 1, 1978. 

(2) The provisions of this Act shall not apply to any form of legal 
non-parimutuel off-track betting existing in a State on May 1, 1978. 

(3) The provisions of subsection (b) of section 5 of this Act shall not 
apply to any parimutuel off-track betting system existing on May 1, 
1978, in a State which does not conduct parimutuel horseracing on 
the date of enactment of this Act. 


Approved October 25, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1733 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORTS: No. 95-554 (Comm. on Commerce, Science, and Transportation) 
and No. 95-1117 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed Senate. 
Oct. 10, H.R. 14089 considered and passed House; passage vacated, and S. 1185 
passed in lieu. 
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Public Law 95-516 
95th Congress 
An Act 


For the relief of Eastern Telephone Supply and Manufacturing, Incorporated, 
and other matters. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the time limitations in section 514 of the Tariff Act of 1930 (19 
U.S.C. 1514) or in any other provision of law, Eastern Telephone 
Supply and Manufacturing, Incorporated, of Newport, Rhode Island, 
may file, within sixty days after the date of enactment of this Act, a 
protest with the United States Customs Service concerning the over- 
payment of customs duties on goods purchased from Bell of Canada 
that entered the United States through Buffalo, New York, and 
Champlain, New York, during the period from February 1974, to 
December 1974, inclusive. The United States Customs Service shall 
accept such protest as if it were filed in a timely fashion and shall 


review such protest in accordance with the otherwise applicable 
provisions of law. 


SEC. 2. SUSPENSION OF DUTY ON NATURAL GRAPHITE. 


(a) Item 909.01 of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended by striking out “6/30/78” 
and inserting in lieu thereof “6/30/81”. 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
after June 30, 1978. 

(c) Upon request therefor filed with the customs officer concerned 
on or Se the ninetieth day after the date of enactment of this Act, 
the entry of any article— 

(1) which was made on or after June 30, 1978, and before the 
date of enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) of this section applied to 
such entr 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930, or any other provisions of law, be liquidated or reliquidated 


- though such entry has been made on the date of enactment of this 
ct. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1363 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1114 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 1, considered and passed House. 
Aug. 23, considered and passed Senate, amended. 
Oct. 10, House agreed to certain Senate amendments, disagreed to Senate 
amendment No. 2. 
Oct. 12, Senate receded from amendment No. 2. 
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Public Law 95-517 
95th Congress 
An Act 


To authorize the Secretary of the Army to return to the Federal Republic of Oct. 25, 1978 
Germany ten paintings of the German Navy seized by the United States Army [H.R. 11945] 
at the end of World War II. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary Naval paintings, 
of the Army is authorized to transfer to the Federal Republic of return to Federal 
Germany, w ithout compensation, title to, and custody of, ten paintings Republic of 
by the artist Claus Bergen depicting the German Navy that were ¢r™#"y- 
seized from the German Government by the United States Army after 
World War II. 

Sec. 2. No funds of the United States may be expended in connection 
with any transportation or handling costs incident to the transfer 
authorized under the first section of this Act. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1575 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 14, considered and passed Senate. 
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Public Law 95-518 
95th Congress 
An Act 


Designating Gathright Lake on the Jackson River, Virginia, as Gathright Dam 
and Lake Moomaw. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Gathright 
Lake, Jackson River, Virginia project, authorized by the Flood Con- 
trol Act of 1946, approved July 24, 1946, shall hereafter be known and 
designated as Gathright Dam and Lake Moomaw, and any law, regu- 
lation, map, document, or record of the United States in which such 
lake is designated or referred to as Gathright Lake or is referred to by 
any other name, shall be held and considered to refer to such lake under 
and by the name of Gathright Dam and Lake Moomaw. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1094 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-1165 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 15, considered and passed House. 

Sept. 6, considered and passed Senate, amended. 

Oct. 15, House agreed to Senate amendments. 
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Public Law 95-519 
95th Congress 
An Act 


To clarify the status of certain legislative and judicial officers under the provi- 
sions of title 5, United States Code, relating to annual and sick leave, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 6301 (2) 
of title 5, United States Code, is amended— 

(1) by striking out “or” at the end of clause (x1) ; 

(2) by striking out the period at the end of clause (xii) and 
inserting “; or” in lieu thereof; and 

“(3) by adding at the end thereof the following new clause: 

“(xiii) an officer in the legislative or judicial branch who is 
appointed by the President.”. 

Src. 2. Sections 5551(b), 6302(e), and 6306(b) of title 5, United 
States Code, are each amended by striking out “section 6301(2) (x)- 
(xii)” each place it appears and inserting “section 6301 (2) (x)-—(xili)” 
in lieu thereof. 

Src. 3. Section 8339(m) of title 5, United States Code, is amended 
by adding at the end thereof the following new sentence: “For the 
purpose of this subsection, in the case of any such employee who is 
excepted from subchapter I of chapter 63 of this title under section 
6301(2) (x)-(xiii) of this title, the days of unused sick leave to his 
credit include any unused sick leave standing to his credit when he was 
excepted from such subchapter.”. 

Sec. 4. (a) The amendments made by the first section and section 2 
of this Act shall take effect beginning on the first day of the first 
applicable pay period beginning on or after the date of the enactment 
of this Act. 

(b) The amendment made by section 3 of this Act shall apply only 


with respect to employees who retire or die on or after the date of the 
enactment of this Act. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1496 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-403 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 9, considered and passed Senate. 
Vol. 124 (1978): Sept. 18, considered and passed House, amended. 
Oct. 10, Senate concurred in House amendments. 
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Public Law 95-520 
95th Congress 
An Act 


To amend title 38, United States Code, to extend certain expiring programs of 
the Veterans’ Administration, to extend and improve the program of veterans 
readjustment appointments in the Federal Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Veterans’ Administration Programs Extension Act 
of 1978”. 

Src. 2. Section 230(b) of title 38, United States Code, relating to 
the Veterans’ Administration office in the Republic of the Philippines, 
is amended by striking out “June 30, 1978” and inserting in lieu 
thereof “September 30, 1981”. 

Sec. 8. (a) Section 624(c) of title 88, United States Code, relating 
to the veterans medical center in the Republic of the Philippines, is 
amended by striking out “Veterans Memorial Hospital” and inserting 
in lieu thereof “Veterans Memorial Medical Center”. 

(b) Section 632 of such title is amended— 

(1) by striking out “Veterans Memorial Hospital” each place 
it appears in such section and inserting in lieu thereof in each 
such place “Veterans Memorial Medical Center” ; 

(2) in the matter in subsection (a) preceding clause (1)— 

(A) by striking out “a contract” and inserting in lieu 
thereof “contracts”; and 

(B) by striking out “June 30, 1978” and inserting in lieu 
thereof “September 30, 1981”; 

(3) by striking out “July 1, 1978” in subsection (b) and insert- 
ing in lieu thereof “October 1, 1981”; and 

(4) by striking out “during the five years beginning July 1, 
1973, and ending June 30, 1978—” in subsection (d) and insert- 
ing in lieu thereof “occurring during the period beginning July 1, 
1973, and ending September 30, 1981—”. 

Sec. 4. Section 6(a) (2) of the Veterans’ Administration Physician 
and Dentist Pay Comparability Act of 1975 (Public Law 94-123; 89 
Stat. 669), relating to the expiration of authority to enter into special 
pay agreements, is amended by striking out “September 30, 1978” 
and inserting in lieu thereof “September 30, 1981”. 

Sec. 5. Section 601(4) (C) of title 38, United States Code, relating 
to contract-care medical facilities, is amended by striking out “(v) 
hospital care” and all that follows through “December 31, 1978” and 
inserting in lieu thereof “(v) hospital care, or medical services that 
will obviate the need for hospital admission, for veterans in a State 
not contiguous to the forty-eight contiguous States, except that the 
annually determined hospital patient load and incidence of the pro- 
vision of medical services to veterans hospitalized or treated at the 
expense of the Veterans’ Administration in Government and private 
facilities in each such noncontiguous State shall be consistent with the 
patient load or incidence of the provision of medical services for veter- 
ans hospitalized or treated by the Veterans’ Administration within the 
forty-eight contiguous States, but the authority of the Administrator 
under this subclause (except with respect to Alaska and Hawaii) shall 
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expire on December 31, 1981, and until such date the Administrator 
may, if necessary to prevent hardship, waive the applicability to the 
Commonwealth of Puerto Rico and to the Virgin Islands of the restric- 
tions in this subclause with respect to hospital patient loads and inci- 
dence of provision of medical services” 

Sec. 6. (a) Section 2012(b) of title 38, United States Code, relating 
to veterans’ employment emphasis under Federal contracts, is amended 
by inserting after “veterans” a comma and “or if any veteran who is 
entitled to disability compensation under the laws administered by the 
Veterans’ Administration believes that any such contractor has dis- 
criminated against such veteran because such veteran is a handicapped 
individual within the meaning of section 7(6) of the Rehabilitation 
Act of 1973 (29 U.S.C. 706(6) y”, 

(b) (1) Subsection (b) of section 2014 of such title, relating to vet- 
erans readjustment Saree within the Federal Government, is 
amended to read as follows: 

“(b)(1) To further the policy stated in subsection (a) of this sec- 
tion, veterans of the Vietnam era shall be eligible, in accordance with 
regulations which the Civil Service Commission shall prescribe, for 
veterans readjustment appointments, and for subsequent career-condi- 
tional appointments, under the terms and conditions specified in Execu- 
tive Order Numbered 11521 (March 26, 1970), except that— 

“(A) such an appointment may be made up to and including 
the level GS-7 or its equivalent; 

“(B) a veteran of the Vietnam era shall be eligible for such an 
appointment without any time limitation with respect to eligibility 
for such an appointment; and 

“(C) a veteran of the Vietnam era who is entitled to disability 
compensation under the laws administered by the Veterans’ 
Administration or whose discharge or release from active duty 
was for a disability incurred or aggravated in line of duty 
shall be eligible for such an appointment without regard to the 
number of years of education completed by such veteran. 

“(2) In this subsection, the term ‘veteran of the Vietnam era’ has the 
meaning given such term in section 2011(2) (A) of this title. 

“(3) No veterans readjustment appointment may be made under 
authority of this subsection after September 30, 1981.”. 

(2) Subsection (d) of such section is amended ( A) by striking out 
“thereof” in the second sentence and inserting in lieu thereof “of this 
section”, and (B) by adding at the end of such ; subsection the following 
new sentence: “ Each report under the preceding sentence shall include 
in the specification of the use and extent of appointments made under 
subsection (b) of this section the following information (shown for all 
veterans and separately for veterans described in subsection (b) (1) (C) 
of this section and other veterans) : 

“(1) The number of appointments made under such subsection 
since the last such report and the grade levels in which such 
appointments were made. 

“(2) The number of individuals receiving appointments under 
such subsection whose appointments were converted to career con- 
ditional appointments, or whose employment under such an 
appointment has terminated, since the last such report, together 
with a complete listing of categories of causes of appointment 
terminations and the number of such individuals whose employ- 
ment has terminated falling into each such category. 
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“(3) The number of such terminations since the last such 
report that were initiated by the department, agency, or instru- 
mentality involved and the number of such terminations since 
the last such report that were initiated by the individual involved. 

“(4) A description of the education and training programs in 
which individuals appointed under such subsection are participat- 
ing at the time of such report.”. 

(3) Subsection (f) of such section is amended by inserting “subsec- 
tion (a) of” after “as used in”. 

Src. 7. Section 5082 of title 38, United States Code, relating to 
authorizations of appropriations, is amended by adding at the end 
thereof the following new subsection : 

“(c) There is authorized to be appropriated for fiscal year 1979 to 
carry out the programs authorized under this chapter such sums as 
may be necessary (1) to make to institutions with which the Adminis- 
trator has entered into agreements under subchapter I of this chapter 
supplemental grants for which the Administrator had, before May 1, 
1978, approved applications from such institutions, and (2) to meet 
fully the commitments made by the Administrator before May 1, 1978, 
for grants and applications approved under authority of this subchap- 
ter and subchapters III and IV of this chapter, except that no funds 
appropriated under this subsection may be used for grants and appli- 
cations approved under this subchapter and such subchapters IIT and 
IV until the full amounts for which applications had been so approved 
have been obligated under such subchapter I.”. 

Sec. 8. (a) Not later than February 1, 1980, the Administrator of 
Veterans’ Affairs shall submit a report to the Congress and to the 
President on the furnishing by the Veterans’ Administration of hos- 
pital care and medical services in the Commonwealth of Puerto Rico 
and in the Virgin Islands. The Administrator shall include in such 
report— 

(1) a comprehensive assessment of the health-care needs of 
veterans in the Commonwealth of Puerto Rico and in the Virgin 
Islands; 

(2) a detailed report on the hospital care and medical services 
furnished or to be furnished to such veterans during fiscal years 
1975 through 1981, with information in such report shown with 
respect to the number of veterans treated or to be treated, the 
facilities at which such care and services are furnished or to be 
furnished, and the extent to which such care and services are 
furnished or are to be furnished for the treatment of veterans for 
service-connected disabilities of any degree and of veterans with 
service-connected disabilities rated at 50 per centum or more; and 

(3) recommendations as to how the health-care needs of such 
veterans can best be addressed within the existing authority of 
the Administrator of Veterans’ Affairs and what additional 
authority, if any, is necessary and desirable to meet such needs. 

(b) In making recommendations under subsection (a) (3), the 
Administrator shall take into consideration— 

(1) the state of the economy in the Commonwealth of Puerto 
Rico and in the Virgin Islands; 

(2) alternative sources of health-care services that would be 
available to veterans in the Commonwealth of Puerto Rico and 
in the Virgin Islands if the health-care services furnished by the 
Veterans’ Administration for non-service-connected disabilities 
were substantially reduced ; 
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(3) the desirability of equitable distribution of Veterans’ 
Administration health-care resources; and 

(4) the higher priority established by law for the care and 
treatment of service-connected disabilities. 

Sec. 9. There is authorized to be appropriated for fiscal year 1979 
the sum of $5,000,000 to enable the Administrator of Veterans’ Affairs 
to implement the Veterans’ and Survivors’ Pension Improvement Act 
of 1978. Amounts appropriated pursuant to the preceding sentence 
shall remain available during the one-year period beginning on the 
date of the enactment of such Act and may be used to carry out a 
program of public information and advertising designed to advise 
fully all persons who may be affected by the provisions of such Act 
of the provisions of such Act, including the manner in which such Act 
may aiteck them and any rights they may have under such Act. 


Approved October 26, 1978. 
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Public Law 95-521 
95th Congress 
An Act 


To establish certain Federal agencies, effect certain reorganizations of the 
Federal Government, to implement certain reforms in the operation of the 
Federal Government and to preserve and promote the integrity of public officials 
and institutions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Ethics in Government Act of 1978”. 


TITLE I—LEGISLATIVE PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 


COVERAGE 


Sec. 101. (a) Each Member in office on May 15 of a calendar year 
shall file on or before May 15 of that calendar year a report containing 
the information as described in section 102(a). 

(b) Any individual who is an officer or employee of the legislative 
branch designated in subsection (e) during any calendar year and per- 
forms the duties of his position or office for a period in excess of sixty 
days in that calendar year shall file on or before May 15 of the suc- 
ceeding year a report containing the information as described in 
section 102(a). 

(c) Within thirty days of assuming the position of an officer or 
employee designated in subsection (e), an individual other than an 
individual employed in the legislative branch upon assuming such 
position shall file a report containing the information as described in 
section 102(b) unless the individual has left another position desig- 
nated in subsection (e) within thirty days prior to assuming his new 
position. This subsection shall take effect on January 1, 1979. 

(d) Within thirty days of becoming a candidate in a calendar year 
for any election for the office of Member, or on or before May 15 of 
that calendar year, which ever is later, but in no event later than seven 
days prior to the election, and on or before May 15 of each successive 
year the individual continues to be a candidate, an individual shall 
file a report containing the information as described in section 102(b). 
( {e) The officers and employees referred to in subsections (b) and 

c) are— 

(1) each officer or employee of the legislative branch who is 
compensated at a rate equal to or in excess of the annual rate of 
basic pay in effect for grade GS-16 of the General Schedule; and 

(2) at least one principal assistant designated for purposes of 
this section by each eco who does not have an employee com- 
pensated at a rate equal to or in excess of the annual rate of basic 
pay in effect for grade GS-16 of the General Schedule. 

For the purposes of this title, the legislative branch includes the Archi- 
tect of the Capitol, the Botanic Gardens, the Congressional Budget 
Office, the Cost Accounting Standards Board, the General Accounting 
Office, the Government Printing Office, the Library of Congress, the 
Office of the Attending Physician, and the Office of Technology 
Assessment. 
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(f) Reasonable extensions of time for filing any report may be Time extension. 
granted by the designated committee of the Senate with r espect to those 
filing with the Secretary and by the designated committee of the House 
of Representatives with respect. to those filing with the Clerk but in 
no event may the extension granted to a Member or candidate result 
in a required report being filed later than seven days prior to an elec- 
tion involving the Member or candidate. If the day on which a report 
is required to be filed falls on a weekend or holiday, the report may be 
filed on the next business day. 

(g) Notwithstanding the dates specified in subsection (d) of this 
section, an individual who is a candidate in calendar year 1978 shall 
file the report required by such subsection not later than November 1, 
1978, except that a candidate for the Senate who has filed a report as of 
such date pursuant to the Rules of the Senate need not file the report 
required by subsection (d) of this section. 


| CONTENTS OF REPORTS 


Src. 102. (a) Each report filed pursuant to subsections (a) and (b) 2 USC 702. 
of section 101 shall include a full and complete statement with respect 
to the following: 

(1)(A) The source, type, and amount or value of income 
(other than income referred to in subparagraph (B)) from any 
source (other than from current employment by the United States 
Government), and the source, date, and amount of honoraria 
from any source, received during the preceding calendar year, 
aggregating $100 or more in value. 

(B) The source and type of income which consists of divi- 
dends, interest, rent, and capital gains, received during the pre- 
ceding calendar year which exceeds $100 in amount or value, 
and an indication of which of the following categories the 

amount or value of such item of income is within: 
ti not more than $1,000, 
ii) greater than $1,000 but not more than $2,500, 
i greater than $9, 500 but not more than $5, 000, 
iv) greater than $5,000 but not more than $15, 000, 
(v) greater than $15, 000 but not more than $50, 000, 
(v1) greater than $50,000 but not more than $100,000, or 
(vii) greater than $100,000. 

(2) (A) The identity of the source and a brief description of 
any gifts of tr ansportation, lodging, food, or entertainment 
aggregating $250 or more in value received from any source other 
than a relative of the reporting individual during the preceding 

calendar year, except that any food, lodging, or entertainment 
received as personal hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 
(B) The identity of the source, a brief description, and the value 
of all gifts other than transportation, lodging, food, or entertain- 
ment ageregating $100 or more in value received from any source 
other than a relative of the reporting individual during the pre- 
ceding calendar year, except that any gift with a fair market 
value of $35 or less need not be aggregated for purposes of this 
subparagraph. A gift need not be so aggregated if in an unusual 
case, a publicly available request for a waiver is granted. 
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(C) The identity of the source and a brief description of reim- 
bursements received from any source aggregating $250 or more in 
value and received during the preceding calendar year. 

(3) The identity and category of value of any interest in prop- 
erty held during the preceding calendar year in a trade or busi- 
ness, or for investment or the production of income, which has a 
fair market value which exceeds $1,000 as of the close of the pre- 
ceding calendar year, excluding any personal liability owed to the 
reporting individual by a relative or any deposits aggregating 
$5,000 or less in a personal savings account. For purposes of this 
paragraph, a personal savings account shall include any certificate 
of deposit or any other form of deposit in a bank, savings and loan 
association, credit union, or similar financial institution. 

(4) The identity and category of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at any time during the preceding calendar year, excluding— 

(A) any mortgage secured by real property which is a 
personal residence of the reporting individual or his spouse; 

(B) any loan secured by a personal motor vehicle, house- 
hold furniture, or appliances, which loan does not exceed the 
purchase price of the item which secures it. 

With respect to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of the 
preceding calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief description, 
the date, and category of value of any purchase, sale, or exchange 
during the preceding calendar year which exceeds $1,000— 

(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse ; 
or 

(B) in stocks, bonds, commodities futures, and other forms 
of securities. 

Reporting is not required under this paragraph of any transaction 
solely by and between the reporting individual, his spouse, or 
dependent children. 

(6) The identity of all positions on or before the date of filing 
during the current calendar year as an officer, director, trustee, 
partner, proprietor, representative, employee, or consultant of 
any corporation, company, firm, partnership, or other business 
enterprise, any nonprofit organization, any labor organization, or 
any educational or other institution other than the United States. 
This paragraph shall not require the reporting of positions held 
in any religious, social, fraternal, or political entity and positions 
solely of an honorary nature. 

(7) A description of the date, parties to, and terms of any agree- 
ment or arrangement with respect to: (A) future employment ; 
(B) a leave of absence during the period of the reporting indi- 
vidual’s Government service; (C) continuation of payments by a 
former employer other than the United States Government; and 
(D) continuing participation in an employee welfare or benefit 
plan maintained by a former employer. 

(b) Each report filed pursuant to subsections (c) and (d) of sec- 
fal and complete statement with respect to 


the information required by paragraphs (3), (4), (6), and (in the case 
of reports filed pursuant to subsection (c) of section 101) (7) of sub- 
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section (a), as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 
tion required by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c)(1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4) and (5) of subsection (a) are as 
follows: 

A) not more than $5,000; 

B) greater than $5,000 but not more than $15,000; 
C) greater than $15,000 but not more than $50,000; 

(D) greater than $50,000 but not more than $100,000; 

(E) greater than $100,000 but not more than $250,000; and 

(F) greater than $250,000. 

(2) For the purposes of paragraph (3) of subsection (a) if the 
current value of an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an indi- 
vidual may list (A) the date of purchase and the purchase price of 
the interest in the real property, or (B) the assessed value of the real 
property for tax purposes, adjusted to reflect the market value of the 
property used for the assessment if the assessed value is computed at 
less than 100 percent of such market value, but such individual shall 
include in his report a full and complete description of the method 
used to determine such assessed value, instead of specifying a category 
of value pursuant to paragraph (1) of this subsection. If the current 
value of any other item required to be reported under paragraph (3) 
of subsection (a) is not ascertainable without an appraisal, such indi- 
vidual may list the book value of a corporation whose stock is not 
publicly traded, the net worth of a business partnership, the equity 
value of an individually owned business, or with respect to other 
holdings, any recognized indication of value, but such individual shall 
include in ‘his report a full and complete description of the method 
used in determining such value. In lieu of any value referred to in the 
preceding sentence, an individual may list the assessed value of the 
item for tax purposes, adjusted to reflect the market value of the item 
used for the assessment if the assessed value is computed at less than 
100 percent of such market value, but a full and complete description 
of the method used in determining such assessed value shall be 
included in the report. 

(d)(1) Except as provided in the last sentence of this paragraph, 
each report shall also contain information listed in paragraphs (1) 
through (5) of subsection (a) respecting the spouse or dependent 
child of the reporting individual as follows: 

(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to a 
spouse or dependent child, all information required to be reported 
in subsection (a)(1)(B) with respect to income derived from 
any asset held by the spouse or dependent child and reported pur- 
suant to paragraph (3). With respect to earned income, if the 
spouse is self-employed in business or a profession, only the 
nature of such business or profession need be reported. 

(B) In the case of any gift which is not received totally inde- 
pendent of the spouse’s relationship to the reporting individual, 
the identity of the source and a brief description of gifts of trans- 
portation, lodging, food, or entertainment or a brief description 
and the value of other gifts. 
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(C) In the case of any reimbursement which is not received 
totally independent of the spouse’s relationship to the reporting 
individual, the identity of the source and a brief description of 
the reimbursement. 

(D) In the case of items described in paragraphs (3) through 
(5), all information required to be reported under these para- 
graphs other than items (i) which the reporting individual cer- 
tifies represent the spouse or dependent child’s sole financial 
interest or responsibility and which the reporting individual has 
no knowledge of, (ii) which are not in any way, past or present, 
derived from the income, assets, or activities of the reporting 
individual, and (iii) from which the reporting individual neither 
derives, nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs (1), (3), and (4) of 
subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living 
separate and apart from the reporting individual with the intention 
of terminating the marriage or providing for permanent separation ; 
or with respect to any income or obligations of an individual arising 
from the dissolution of his marriage or the permanent separation from 
his spouse. ’ 

(e)(1) Except as provided in paragraph (2), each reporting 
individual shall report the information required to be reported pur- 
suant to subsections (a) and (b) of this section with respect to the 
holdings of and the income from a trust or other financial arrange- 
ment from which income is received by, or with respect to which a 
beneficial interest in principal or income is held by, such individual, 
his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of— 

(A) any qualified blind trust (as defined in paragraph (3)) ; 
or 

(B) a trust— 

(i) which was not created directly by such individual, his 
spouse, or any dependent child, and 
(ii) the holdings or sources of income of which such indi- 
vidual, his spouse, and any dependent child have no knowl- 
edge of, 
but such individual shall report the category of the amount of income 
received by him, his spouse, or any dependent. child from the trust 
under subsection (a) (1) (B) of this section. 

(3) For purposes of this subsection, the term “qualified blind trust” 
includes any trust in which a reporting individual, his spouse, or any 
dependent child has a beneficial interest in the principal or income, 
and which meets the following requirements : 

(A) The trustee of the trust is a financial institution, an 
attorney, a certified public accountant, or a broker, who (in the 
case of a financial institution or investment company, any officer 
or aoe involved in the management or control of the trust 
who)— 

(i) is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced 
in the administration of the trust by any interested party, 
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(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested party 
and is not a partner of, or involved in any joint. venture or 
other investment with, any interested party, and 

(ili) is not a relative of any interested party. 

(B) Any asset transferred to the trust by an interested party is 
free of any restriction with respect to its transfer or sale unless 
such restriction is expressly approved by the supervising ethics 
office of the reporting individual. 

(C) The trust instrument which establishes the trust provides 
that— 

(i) except to the extent provided in subparagraph (B) 
of this paragraph, the trustee in the exercise of his authority 
and discretion to manage and control the assets of the trust 
shall not consult or notify any interested party ; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is oe by any law or 
regulation ; 

(iii) the trustee shall promptly notify the reporting indi- 
vidual and his supervising ethics office when the holdings of 
any particular asset transferred to the trust by any interested 
party are disposed of or when the value of such holding is less 
than $1,000; 

(iv) the trust tax return shall be prepared by the trustee 
or his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories necessary to complete an interested party’s 
tax return), shall not be disclosed to any interested party; 

. (v) an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report 
at the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or any reports necessary 
to enable the interested party to complete an individual tax 
return required by law or to provide the information required 
by subsection (a) (1) (B) of this section but such report shall 
not identify any asset or holding; 

(vi) except for communic ations which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communica- 
tion between the trustee and an interested party with respect 
to the trust unless such communication is in writing and 
unless it relates only (I) to the general financial interest and 
needs of the interested party (including, but not limited to, 
an interest in maximizing income or long-term capital gain), 
(II) to the notification of the trustee of a law or regulation 
subsequently applicable to the reporting individual which 
prohibits the interested party from holding an asset, which 


notification directs that the asset not be held by the trust. 


r (IIT) to directions to the trustee to sell all of an asset 
initially placed in the trust by an interested party which 
in the determination of the reporting individual creates a 
conflict of interest or the appearance thereof due to the sub- 
sequent assumption of duties by the reporting individual 
(but nothing herein shall require any such directien) ; and 
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(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, 
including obtaining ‘a copy of any trust tax return filed 
or any information relating thereto except as otherwise 
provided in this subsection. 

(D) The proposed trust instrument and the proposed trustee 
is approved by the reporting individual’s supervising ethics office. 

For purposes of this subsection “interested party” means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; “broker” has the mean- 
ing set forth in section 78 of title 15, United States Code; and “super- 
vising ethics office” means the designated committee of the House of 
Representatives for those who file their reports required by this title 
with the Clerk and the designated committee of the Senate for those 
who file the reports required by this title with the Secretary. 

(4) An asset placed in a trust by an interested party shall be con- 
sidered a financial interest of the reporting individual, for the pur- 
poses of section 208 of title 18, United States Code, and any other 
conflict of interest statutes or regulations of the Federal Govern- 
ment, until such time as the reporting individual is notified by the 
trustee that such asset has been disposed of, or has a value of less 
than $1,000. 

(5)(A) The reporting individual shall, within thirty days after 
a qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of— 

(i) the executed trust instrument of such trust (other than 
those provisions which relate to the testamentary disposition of 
the trust assets), and 

(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (c) (1) of this section. 

(B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined under 
subsection (c) (1) of this section. 

(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall— 

(i) notify his supervising ethics office of such dissolution, and 

(i1) file with such office a copy of a list of the assets of the trust 
at the time of such dissolution and the category of value under 
subsection (c) of this subsection of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed in 
the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made available 
under section 104, and the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the 
trust under paragraph (3) (C) (vi) shall be filed by the person initiat- 
ing the communication with the reporting individual’s supervising 


ethics office within five days of the date of the communication. 

(6)(A) A trustee of a qualified blind trust shall not knowingly 
or negligently (i) disclose any information to an interested party 
with respect to such trust that may not be disclosed under paragraph 
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(3) of this subsection ; (ii) acquire any holding the ownership of which 
is prohibited by the trust instrument; (iii) solicit advice from any 
interested party with respect to such trust, which solicitation is pro- 
hibited by paragraph (3) of this subsection or the trust agreement ; 
or (iv) fail to file any document required by this subsection. ; 

(B) A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind trust 
of which he is an interested party that may not be disclosed under 
paragraph (3) (C) of this subsection, or (ii) fail to file any document 
required by this subsection. 

(C) (i) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who know- 
ingly and willfully violates the provisions of subparagraph (A) or 
(B) of this paragraph. The court in which such action is brought may 
assess against such individual a civil penalty in any amount not to 
exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who ~ 
gently violates the provisions of subparagraph (A) or (B) of this 
paragraph. The court in which such action is brought may assess 
against such individual a civil penalty in any amount not to exceed 
$1,000. 

(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if— 

(A) the supervising ethics office determines that the trust was 
a good faith effort to establish a blind trust ; 

(B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3)(C) and 
a trustee is (or has been) appointed who meets the requirements 
of paragraph (3) ; and 

C) a copy of the trust instrument (except testamentary provi- 
sions), a list of the assets previously transferred to the trust by an 
interested party and the category of value of each such asset at 
the time it was placed in the trust, and a list of assets previously 
placed in the trust. by an interested party which have been sold are 
filed and made available to the public as provided under para- 
graph (5) of this subsection. 

(f) Political campaign funds, including campaign receipts and 


Nepean need not be included in any report filed pursuant to this 
title. 


FILING OF REPORTS; DUTIES OF CLERK AND SECRETARY 


Src. 103. (a) The reports required by section 101 of Representatives, 
Delegates to Congress, the Resident Commissioner from Puerto Rico, 
officers and employees of the House, candidates seeking election to the 
House, and officers and employees of the Architect of the Capitol, the 
Botanic Gardens, the Congressional Budget Office, the Government 
— Office, and the Library of Congress shall be filed with the 

erk. 

(b) The reports required by section 101 of Senators, officers and 
employees of the Senate, candidates seeking election to the Senate, and 
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officers and employees of the General Accounting Office, the Cost 
Accounting Standards Board, the Office of Technology Assessment, 
and the Office of the Attending Physician shall be filed with the 
Secretary. 

(c) A copy of each report filed by a Member or an individual who 
is a candidate for the office of Member shall be sent by the Clerk or 
Secretary, as the case may be, to the appropriate State officer as desig- 
nated in accordance with section 316(a) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 439(a) of the State represented by 
the Member or in which the individual is a candidate, as the case may 
be, within the seven-day period beginning the day that the report is 
filed with the Clerk or Secretary. 

(d) (1) A copy of each report filed under this title with the Clerk 
shall be sent by the Clerk to the designated committee of the House of 
Representatives within the seven-day period beginning the day that 
the report is filed. 

(2) A copy of each report filed with the Secretary shall be sent 
by the Secretary to the designated committee of the Senate. 

(e) In carrying out their responsibilities under this title, the Clerk 
and the Secretary shall avail themselves of the assistance of the Fed- 
eral Election Commission. The Commission shall make available to 
the Clerk and the Secretary on a regular basis a complete list of names 
and addresses of all candidates registered with the Commission, and 
shall cooperate and coordinate its candidate information and notifica- 
tion program with the Clerk and the Secretary to the greatest extent 
possible. 

(f) In order to carry out. responsibilities under this title— 

(1) the Clerk shall, after consultation with the designated com- 
mittee of the House of Representatives, and 
(2) the designated committee of the Senate shall 
develop reporting forms and may promulgate rules and regulations. 


ACCESSIBILITY OF REPORTS 


Sec. 104. (a) Except as provided in the second sentence of this 
subsection, within fifteen calendar days after a report is filed with the 
Clerk under this title, the Clerk all. make such report available for 
public inspection at reasonable hours. With respect to reports required 
to be filed by May 15 of any year, such reports shall be made available 
for public inspection within fifteen calendar days after May 15 of such 
year. A copy of any such report shall be provided by the Clerk to any 
person upon request. 

(b) Except as provided in the second sentence of this subsection, 
within fifteen days after a report is filed with the Secretary under this 
title, the Secretary shall make such report available for public inspec- 
tion at reasonable hours. With respect to reports required to be filed 
by May 15 of any year, such reports shall be made available for public 
inspection within fifteen calendar days after May 15 of such year. A 
copy of any such report shall be provided by the Secretary to any 
person upon request. 

(c) Any person requesting a copy of a report may be required to 
pay a reasonable fee to cover the cost of reproduction or mailing of 
such report, excluding any salary of any employee involved in such 
reproduction or mailing. A copy of such report may be furnished 
without charge or at a reduced charge if it is determined by the Clerk 
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or Secretary that waiver or reduction of the fee is in the public inter- 
est because furnishing the information may be considered as primarily 
benefiting the public. 

(d) Any report filed under this title with the Clerk or Secretary 
shall be available to the public for a period of six years after receipt 
of the report. After such six-year period the report shall be destroyed 
unless needed in an ongoing investigation, except that in the case of 
an individual who filed the report pursuant to section 101(d) and was 
not subsequently elected, such reports shall be destroyed one year 
after the individual is no longer a candidate for election to the office 
of Member unless needed in an ongoing investigation. 

(e)(1) It shall be unlawful for any person to obtain or use a 
report— 

(A) for any unlawful purpose ; 

(B) for any commercial purpose other than by news and com- 
munications media for dissemination to the general public; 

(C) for determining or establishing the credit rating of any 
individual; or 

(D) for use, directly or indirectly, in the solicitation of money 
for any political, charitable, or other purpose. 

(2) The Attorney General may bring a civil action against any 
person who obtains or uses a report for any purpose prohibited in 
paragraph (1). The court in which such action is brought may assess 
against such person a penalty in any amount not to exceed $5,000. 
Such remedy shall be in addition to any other remedy available under 
statutory or common law. 


REVIEW AND COMPLIANCE PROCEDURES 


Sec. 105. (a) The designated committee of the House of Repre- 
sentatives and the designated committee of the Senate shall establish 
procedures forthe review of reports sent to them under section 103 
(d)(1) and section 103(d) (2) to determine whether the reports are 
filed in a timely manner, are complete, and are in proper form. In the 
event a determination is made that a report is not so filed, the appro- 
priate committee shall so inform, the reporting individual and direct 
him to take all necessary corrective action. 

(b) In order to carry out their responsibilities under this title the 
designated committee of the House of Representatives and the desig- 
nated committee of the Senate, have power, within their respective 
jurisdictions, to render any advisory opinion interpreting this title, in 
writing, to persons covered by this title. Notwithstanding any other 
provisions of law, the individual to whom a public advisory opinion 
is rendered in accordance with this subsection, and any other indi- 
vidual covered by this title who is involved in a fact situation which 
is indistinguishable in all material aspects, and who, after the issuance 
of the advisory opinion, acts in good faith in accordance with the pro- 
visions and findings of such advisory opinion shall not, as a result of 
such act, be subject to any sanction provided in this title. 


FAILURE TO FILE OR FALSIFYING REPORTS 


Sec. 106. The Attorney General may bring a civil action in any 
appropriate United States district court against any individual who 
knowingly and willfully falsifies or who knowingly and willfully fails 
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to file or report any information that such individual is required to 
Penalty. report pursuant to section 102. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. No action may be brought under this 
section against any individual with respect to a report filed by such 
individual in calendar year 1978 pursuant to section 101(d). 





DEFINITIONS 


2 USC 707. Sec. 107. For the purposes of this title, the term— 

(1) “income” means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; net | 
and gross income derived from business; gains derived from | 
dealings in property ; interest; rents; royalties; dividends; annu- | 
ities; income from life insurance and endowment contracts; 
pensions; income from discharge of indebtedness; distributive | 
share of partnership income; and income from an interest in an 
estate or trust ; 

(2) “relative” means an individual who is related to the report- 
ing individual, as father, mother, son, daughter, brother, sister, 
uncle, aunt, great aunt, great uncle, first cousin, nephew, niece, 
husband, wife, grandfather, grandmother, grandson, grand- 
daughter, father-in-law, mother-in-law, son-in-law daughter-in- 
law, brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half brother, half 
sister, or who is the grandfather or grandmother of the spouse of 
the reporting individual, and shall be deemed to include the fiance 
or fiancee of the reporting individual ; 

(3) “gift” means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
of equal or greater value is received by the donor, but does not 
include— 

(A) bequest and other forms of inheritance ; 

(B) suitable mementos of a function honoring the report- 
ing individual ; 

(C) food, lodging, transportation, and entertainment pro- 
vided by State and local governments, or political subdivi- 
sions thereof, by a foreign government within a foreign 
country, or by the United States Government. 

(D) food and beverages consumed at banquets, receptions, 
or similar events; 

(E) consumable products provided by home-State busi- 
nesses to a Member’s office for distribution ; or 

(F) communications to the offices of a reporting individual 
including subscriptions to newspapers and _ periodicals; 

(4) “honoraria” has the meaning given such term in the Federal 

2 USC 431 note. Election Campaign Act of 1971; 

(5) “value” means a good faith estimate of the dollar value if 
the exact value is neither known nor easily obtainable by the 
reporting individual ; 

(6) “personal hospitality of any individual” means hospitality 
extended for a nonbusiness purpose by an individual, not a 
corporation or organization, at the personal residence of that 
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individual or his family or on property or facilities owned by 
that individual or his family ; 

(7) “dependent child” means, when used with respect to any 
reporting individual, any individual who is a son, daughter, 
| stepson, or stepdaughter and who— 

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual ; or 
(B) is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1954; 26 USC 152. 

(8) “reimbursement” means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
| cover travel-related expenses of such individual other than those 
which are— 
| (A) provided by the United States Government, the Dis- 
trict of Columbia, or any State or political subdivision 

thereof ; 

(B) required to be reported by the reporting individual 
under section 7342 of title 5, United States Code; or 

(C) required to be reported under section 304 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 434) ; 

(9) “candidate” means an individual, other than a Member, 
who seeks nomination for election, or election, to the Congress 
whether or not such individual is elected, and for purposes of 
this paragraph, an individual shall be deemed to seek nomina- 
tion for election, or election, (A) if he has taken the action neces- 
sary under the law of a State to qualify himself for nomination 
for election, or election, or (B) if he or his principal campaign 

committee has taken action to register or file campaign reports 
required by section 304(a) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(a) ) ; 
10) “Clerk” means the Clerk of the House of Representatives ; 
11) “Secretary” means the Secretary of the Senate; 

(12) “Member” means a United States Senator, a Representa- 
tive in Congress, a Delegate to Congress, or the Resident Commis- 

sioner from Puerto Rico; 

(13) “election” means (A) a general, special, primary, or run- 
off election, or (B) a convention or caucus of a political party 
which has authority to nominate a candidate; 

(14) “officer or employee of the House” means any individual, 
other than a Member, whose compensation is disbursed by the 
Clerk; 

(15) “officer or employee of the Senate” means an individual, 
other than a Senator or the Vice President, whose compensation 
is disbursed by the Secretary ; and , 

(16) “designated committee of the House of Representatives 
and designated committee of the Senate” means the committee of 
the House or Senate, as the case may be, assigned responsibility 
for administering the reporting requirements of this title. 


OTHER LAWS 


Src. 108. The provisions added by this title, and the regulations 2 USC 708. 
issued thereunder, shall supersede and preempt any State or local law 
with respect to financial disclosure by reason of candidacy for Federal 
office or employment by the United States Government. 
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GENERAL ACCOUNTING OFFICE STUDY 


Src. 109. (a) Before November 30, 1980, and regularly thereafter, 
the Comptroller General of the United States shall conduct a study 
to determine whether this title is being carried out effectively and 
whether timely and accurate reports are being filed by individuals 
subject to this title. 

(b) Within thirty days after completion of the study, the Comp- 
troller General shall transmit a report to each House of Congress 
containing a detailed statement of his findings and conclusions, 
together with his recommendations for such legislative and adminis- 
trative actions as he deems appropriate. The first such study shall 
include the Comptroller General’s findings and recommendations on 
the feasibility and potential need for a requirement that systematic 
random audits be conducted of financial disclosure reports filed under 
this title, including a thorough discussion of the type and nature of 
audits that might be conducted; the personnel and other costs of 
audits; the value of an audit to Members, the appropriate House and 
Senate committees, and the public; and, if conducted, whether a gov- 
ernmental or nongovernmental unit should perform the audits, and 
under whose supervision. 


TITLE II—EXECUTIVE PERSONNEL FINANCIAL DIS- 
CLOSURE REQUIREMENTS 


PERSONS REQUIRED TO FILE 


Sec. 201. (a) Within thirty days of assuming the position of an offi- 
cer or employee designated in subsection (f), an individual shall file a 
report containing the information described in section 202(b) unless 
the individual has left another position designated in subsection (f) 
within thirty days prior to assuming such new position or has already 
filed a report under this title with respect to nomination for the new 
position or as a candidate for the position. 

(b) Within five days of the transmittal by the President to the 
Senate of the nomination of an individual (other than an individual 
covered by section 301(b) or an individual nominated for appointment 
to a grade or rank in the uniformed services for which the pay grade 
prescribed by section 201 of title 87, United States Code, is O-6 or 
below) to a position, appointment to which requires the advice and 
consent of the Senate, such individual shall file a report containing the 
information described in section 202(b). Nothing in this Act shall 
prevent any Congressional committee from requesting, as a condition 
of confirmation, any additional financial information from any Presi- 
dential nominee whose nomination has been referred to that committee. 

(c) Within thirty days of becoming a candidate in a calendar year 
for nomination or election to the office of President or Vice President, 
as determined by the Federal Election Commission, or on or before 
May 15 of that calendar year, whichever is later, and on or before 
May 15 of each successive year an individual continues to be a candi- 
date, an individual other than an incumbent President or Vice Presi- 
dent — file a report containing the information described in section 
202(b). 

(d) Any individual who is an officer or employee designated in sub- 
section (f) during any calendar year and performs the duties of his 
position or office be a period in excess of sixty days in that calendar 
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year shall file on or before May 15 of the succeeding year a report con- 
taining the information described in section 202(a). 

(e) Any individual who occupies a position designated in subsection 
(f) shall, on or before the thirtieth day after termination of employ- 
ment in such position, file a report containing the information des- 
cribed in section 202(a) covering the preceding calendar year if the re- 
port required by subsection (d) has not been filed and covering the 
portion of that calendar year up to the date the individual left such of- 
fice or position, unless such individual has accepted employment in 
another position designated in subsection (f). 

(f) The officers and employees referred to in subsections (a), (d), 
and (e) are— 

(1) the President ; 

(2) the Vice President ; 

(3) each officer or employee in the executive branch, including 
a special Government employee as defined in section 202 of title 
18, United States Code, whose position is classified at GS-16 or 
above of the General Schedule prescribed by section 5332 of title 
5, United States Code, or the rate of basic pay for which is fixed 
(other than under the General Schedule) at a rate equal to or 
greater than the minimum rate of basic pay fixed for GS-16; each 
member of a uniformed service whose pay grade is at. or in excess 
of O-7 under section 201 of title 37, United States Code; and each 
officer or employee in any other position determined by the Direc- 
tor of the Office of Government Ethics to be of equal classification ; 

(4) each employee appointed pursuant to section 3105 of title 5, 
United States Code; 

(5) any employee not described in paragraph (3) who is in a 
position in the executive branch which is excepted from the com- 
petitive service by reason of being of a confidential or policymak- 
ing character, except that the Director of the Office of Government 
Ethics may, by regulation, exclude from the application of this 
paragraph any individual, or group of individuals, who are in 
such positions, but only in cases in which the Director determines 
such exclusion would not affect adversely the integrity of the Gov- 
ernment. or the public’s confidence in the integrity of the 
Government ; 

(6) the Postmaster General, the Deputy Postmaster General, 
each Governor of the Board of Governors of the United States 
Postal Service and each officer or employee of the United States 
Postal Service whose basic rate of pay is equal to or greater than 
the minimum rate of basic pay fixed for GS-16; and 

(7) the Director of the Office of Government Ethics and each 
designated agency official. 

(g) Reasonable extensions of time for filing any report may be 
gr sated under procedures prescribed by the Director of the Office of 
Government Ethics established by title IV of this Act, but the total 
of such extensions shall not exceed ninety days. 


CONTENTS OF REPORTS 


Src. 202. (a) Each report filed pursuant to section 201(d) shall 
include a full and complete statement with respect to the following: 

(1) (A) The source, type, and amount or value of income (other 

than income referred to in subparagraph (B)) from any source 
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Nee than from current employment by the United States 
overnment), and the source, date, and amount of honoraria 
from any source, received during the preceding calendar year, 
aggregating $100 or more in value. 

(B) The source and type of income which consists of dividends, 
rents, interest, and capital gains, received oe the preceding 
calendar year which exceeds $100 in amount or value, and an indi- 
cation of which of the following categories the amount or value of 
such item of income is within: 

(i) not more than $1,000, 

(ii) greater than $1,000 but not more than $2,500, 

(iil) greater than $2,500 but not more than $5,000, 

(iv) greater than $5,000 but not more than $15,000, 

(v) greater than $15,000 but not more than $50,000, 

(vi) greater than $50,000 but not more than $100,000, or 

(vil) greater than $100,000. 

(2)(A) The identity of the source and a brief description of 
any gifts of transportation, lodging, food, or entertainment aggre- 
gating $250 or more in value received from any source other than 
a relative of the reporting individual during the preceding cal- 
endar year, except that any food, lodging, or entertainment 
received as personal hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source, a brief description, and the value 
of all gifts other than transportation, lodging, food, or entertain- 
ment aggregating $100 or more in value received from any source 
other than a relative of the reporting individual during the 
preceding calendar year, except that any gift with a fair market 
value of $35 or less need not be aggregated for purposes of this 
subparagraph. A gift need not be so aggregated if, in an unusual 
case, a publicly available request for a waiver is granted. 

(C) The identity of the source and a brief description of 
reimbursements received from any source aggregating $250 or 
more in value and received during the preceding calendar year. 

(3) The identity and category of value of any interest in 
property held during the preceding calendar year in a trade or 
business, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of the 
preceding calendar year, excluding any personal liability owed 
to the reporting individual by a relative or any deposits aggregat- 
ing $5,000 or less in a personal savings account. For purposes of 
this gym a personal savings account shall include any 
certificate of deposit or any other form of deposit in a bank, sav- 
ings and loan association, credit union, or similar financial 
institution. 

(4) The identity and category of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at any time during the preceding calendar year, excluding— 

(A) any mortgage secured by real property which is a 
perenne residence of the reporting individual or his spouse; 
an 

(B) any loan secured by a personal motor vehicle, house- 
hold furniture, or appliances, which loan does not exceed the 
purchase price of the item which secures it. 
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With respect. to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of the 
preceding calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief description, 
the date, and category of value of any purchase, sale, or exchange 
during the preceding calendar year which exceeds $1,000— 

(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; 
or 

(B) in stocks, bonds, commodities futures, and other forms 
of securities. 

Reporting is not required under this paragraph of any transaction 
solely by and between the reporting individual, his spouse, or 
dependent children. 

(6) (A) The identity of all positions held on or before the date 
of filing during the current calendar year (and, for the first report 
filed by an individual, during the two-year period preceding such 
calendar year) as an officer, director, trustee, partner, proprietor, 
representative, employee, or consultant of any corporation, com- 
pany, firm, partnership, or other business enterprise, any nonprofit 
organization, any labor organization, or any educational or other 
institution other than the United States. This subparagraph shall 
not require the reporting of positions held in any religious, social, 
fraternal, or political entity and positions oakely of an honorary 
nature. 

(B) If any person, other than the United States Government, 
paid a nonelected reporting individual compensation in excess of 
$5,000 in any of the two calendar years prior to the calendar year 
during which the individual files his first report under this title, 
the individual shall include in the report— 

(i) the identity of each source of such compensation; and 

(ii) a brief description of the nature of the duties per- 
formed or services rendered by the reporting individual for 
each such source. 

The preceding sentence shall not require any individual to include 
in such report any information which is considered confidential as 
a result of a privileged relationship, established by law, between 
such individual and any person nor shall it require an individual 
to report any information with respect to any person for whom 
services were provided by any firm or association of which such 
individual was a member, partner, or employee unless such indi- 
vidual was directly involved in the provision of such services. 

(7) A description of the date, parties to, and terms of any agree- 
ment or arrangement with respect to: (A) future employment; 
(B) a leave of absence during the period of the reporting indi- 
vidual’s Government service; (C) continuation of payments by a 
former employer other than the United States Government; and 
(D) continuing participation in an employee welfare or benefit 
plan maintained by a former employer. 

(b) Each report filed pursuant to subsections (a), (b), and (c) of 
section 201 shall include a full and complete statement with respect to 
the information required by paragraphs (3), (4), (6), and (7) of 
subsection (a), as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 





92 STAT. 1839 








92 STAT. 1840 





PUBLIC LAW 95-521—OCT. 26, 1978 


tion required by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c) In the case of any individual described in section 201(e), any 
reference to the preceding calendar year shall be considered also to 
include that part of the calendar year of filing up to the date of the 
termination of employment. 

_ (d)(1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (45, and (5) of subsection (a) 
are as follows: 

(A) not more than $5,000; 

(B) greater than $5,000 but not more than $15,000; 

(C) greater than $15,000 but not more than $50,000; 

(D) greater than $50,000 but not more than $100,000; 

(E) greater than $100,000 but not more than $250,000; and 

(F) greater than $250,000. 

(2) For the poe of paragraph (3) of subsection (a) if the 
current value of an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an 
individual may list (A) the date of purchase and the purchase price 
of the interest in the real property, or (B) the assessed value of the 
real property for tax purposes, adjusted to reflect the market value 
of the property used for the assessment if the assessed value is com- 
puted at less than 100 percent of such market value, but such indi- 
vidual shall include in his report a full and complete description of 
the method used to determine such assessed value, instead of specifying 
a category of value pursuant to paragraph (1) of this subsection. If 
the current value of any other item required to be reported under 
paragraph (8) of subsection (a) is not ascertainable without an 
appraisal, such individual may list the book value of a corporation 
whose stock is not publicly traded, the net worth of a business partner- 
ship, the equity value of an individually owned business, or with 
respect to other holdings, any recognized indication of value, but 
such individual shall include in his report a full and complete descrip- 
tion of the method used in determining such value. In lieu of any value 
referred to in the preceding sentence, an individual may list the 
assessed value of the item for tax purposes, adjusted to reflect the 
market value of the item used for the assessment if the assessed value 
is computed at less than 100 percent of such market value, but a full 
and complete description of the method used in determining such 
assessed value shall be included in the report. 

(e) (1) Except as provided in the last sentence of this paragraph, 
each report required by subsection (a), (b), or (c) shall also contain 
information listed in paragraphs (1) through (5) of subsection (a) 
respecting the spouse or dependent child of the reporting individual 
as follows: 

(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to a spouse 
or dependent child, all information required to be reported in 
subsection (a) (1)(B) with respect to income derived from any 
asset held by the spouse or dependent child and reported pursuant 
to paragraph (3). With respect to earned income, if the spouse 
is self-employed in business or a profession, only the nature of 
such business or profession need be reported. 

(B) In the case of any gift which is not received totally inde- 
pendent of the spouse’s relationship to the reporting individual, 
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the identity of the source and a brief description of gifts of trans- 
portation, lodging, food, or entertainment or a brief description 
and the value of other gifts. 

(C) In the case of any reimbursement which is not received 
totally independent of the spouse’s relationship to the reporting 
individual, the identity of the source and a brief description of 
the reimbursement. 

(D) In the case of items described in paragraphs (3) through 
(5), all information required to be reported under these para- 
graphs other than items (i) which the reporting individual cer- 
tifies represent the spouse or dependent child’s sole financial 
interest or responsibility and which the reporting individual has 
no knowledge of (ii) which are not in any way, past or present, 
derived from the income, assets, or activities of the reporting 
individual, and (iii) from which the reporting individual neither 
derives, nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs (1), (3), and (4) of 
subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living sepa- 
rate and apart from the reporting individual with the intention of 
terminating the marriage or providing for permanent separation ; or 
with respect to any income or obligations of an individual arising from 
the dissolution of his marriage or the permanent separation from his 
spouse. 

(f) (1) Except as provided in paragraph (2), each reporting indi- 
vidual shall report the information required to be reported pursuant 
to subsections (a), (b), and (c) of this section with respect to the 
holdings of and the income from a trust or other financial arrange- 
ment from which i income is received by, or with respect to which a 
beneficial interest in principal or income is held by, such individual, 
his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of— 

(A) any qualified blind trust (as defined in paragraph (3)); 
or 

(B) atrust— 

(i) which was not created directly by such individual, his 
spouse, or any dependent child, and 
(ii) the holdings or sources of income of which such indi- 
vidual, his spouse, and any dependent child have no knowl- 
edge of, 
but such individual shall report the category of the amount of income 
received by him, his spouse, or any dependent child from the trust 
under subsection (a) (1) (B) of this subsection. 

(3) For purposes of this subsection, the term “qualified blind trust” 
includes any trust in which a reporting individual, his spouse, or any 
dependent child has a beneficial interest in the principal or income, and 
which meets the following requirements: 

(A) The trustee of the trust is a financial institution, an attor- 
ney, a certified public. accountant, or a broker, who (in the case 
of a financial institution or investment company, any officer or 


employee involved in the management or control of the trust 
who)— 
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(i) is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced in 
the administration of the trust by any interested party, 

(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested party 
and is not a partner of, or involved in any joint venture or 
other investment with, any interested party, anu 

(iii) isnot a relative of any interested party. 

(B) Any asset transferred to the trust by an interested party 
is free of any restriction with respect to its transfer or sale unless 
such restriction is expressly approved by the supervising ethics 
office of the reporting individual. ; : 

(C) The trust instrument which establishes the trust provides 
that— 

(i) except to the extent provided in subparagraph (B) of 
this paragraph, the trustee in the exercise of his authority and 
discretion to manage and control the assets of the trust shall 
not consult or notify any interested party ; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 
regulation ; 

(ili) the trustee shall promptly notify the reporting indi- 
vidual and his supervising ethics office when the holdings of 
any particular asset transferred to the trust by any interested 
party are disposed of or when the value of such holding is 
less than $1,000; 

(iv) the trust tax return shall be prepared by the trustee 
or his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories necessary to complete an interested party’s 
tax return), shall not be disclosed to any interested party ; 

(v) an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report 
at the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the nét income or loss of the trust or any reports necessary 
to enable the interested party to complete an individual tax 
return required by law or to provide the information required 
by subsection (a) (1) (B) of this section, but such report shall 
not identify any asset or holding; 

(vi) except for communications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communication 
between the trustee and an interested party with respect to 
the trust unless such communication is in writing and unless 
it relates only (I) to the general financial interest and needs of 
the interested party (including, but not limited to, an interest 
in maximizing income or long-term capital gain), (IT) 
to the notification of the trustee of a law or regulation subse- 
quently applicable to the reporting individual which prohibits 
the interested party from holding an asset, which notifica- 
tion directs that the asset not be held by the trust, or (IIT) 
to directions to the trustee to sell all of an asset initially placed 
in the trust by an interested party which in the determination 
of the reporting individual creates a conflict of interest or the 
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appearance thereof due to the subsequent assumption of duties 
by the reporting individual (but nothing herein shall require 
any such direction) ; and 

(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, includ- 
ing obtaining a copy of any trust tax return filed or any 
information relating thereto except as otherwise provided in 
this subsection. 

(D) The proposed trust instrument and the proposed trustee is 
approved by the reporting individual’s supervising ethics office. 
For purposes of this subsection, “interested party” means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; “broker” has the mean- 
ing set forth in section 78 of title 15, United States Code; and “super- 
vising ethics office” means the Office of Government Ethics. 

(4)(A) An asset placed in a trust by an interested party shall be 
considered a financial interest of the reporting individual, for the 
purposes of section 208 of title 18, United States Code, and any other 
conflict of interest statutes or regulations of the Federal Government. 
until such time as the reporting individual is notified by the trustee 
that such asset has been disposed of, or has a value of less than $1,000. 

(B) The provisions of subparagraph (A) shall not apply with 
respect to a trust created for the benefit of a reporting individual 
appointed to office by the President, by and with the consent of the 
Senate, or the spouse, dependent child, or minor child of such a person, 
if— 

(i) the Director of the Office of Government Ethics, in concur- 
rence with the Attorney General, finds that— 

(I) the assets placed in the trust consist of a well-diversi- 
fied portfolio of readily marketable securities ; 

(II) none of the assets consist of securities of entities hav- 
ing substantial activities in the area of the reporting indi- 
vidual’s primary area of responsibility ; 

(III) the trust instrument prohibits the trustee, notwith- 
standing the provisions of paragraphs (3) (C) (iii) and (iv) 
of this subsection, from making public or informing any inter- 
ested party of the sale of any securities ; 

(IV) the trustee is given power of attorney, notwithstand- 
ing the provisions of paragraph (3)(C)(v) of this subsec- 
tion, to prepare on behalf of any interested party the 
personal income tax returns and similar returns which may 
contain information relating to the trust ; and 

(V) except as otherwise provided in this paragraph, the 
trust instrument provides (or in the case of a trust established 
prior to the effective date of this Act which by its terms does 
not permit amendment, the trustee, the reporting individual, 
and any other interested party agree in writing) that the 
trust shall be administered in accordance with the require- 
ments of this subsection and the trustee of such trust meets 
the requirements of paragraph (3) (A); and 

(ii) the reporting individual (other than an individual who is 
in such an office at the time of enactment of this Act and has an 
existing trust which is a good faith attempt to create a blind trust) 
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has informed the Congressional committee considering his nomi- 
nation at the time his financial disclosure statement is filed with 
the Committee of his intention to comply with this paragraph. 

(5)(A) The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of— 

(i) the executed trust instrument of such trust (other than those 
provisions which relate to the testamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (d). 

(B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) toa previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined under 
subsection (d). 

(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall— 

(i) “notify his supervising ethics office of such dissolution, and 

(i1) file with such office a copy of a list of the assets of the trust 
at the time of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed 
in the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made avail- 
able under section 205 and the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the trust 
under paragraph (3) (C) (vi) shall be filed by the person initiating the 
communication with the reporting individual’s supervising ethics office 
within five days of the date of the communication. 

(6) (A) A trustee of a qualified blind trust shal! not knowingly or 

negligently (i) disclose any information to an interested party with 
respect to such trust that may not be disclosed under paragraph (3) of 
this subsection, (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (iii) ‘solicit advice from any inter- 
ested party with respect to such trust, which solicitation is prohibited 
by paragraph (3) of this subsection or the trust agreement; or (iv) 
fail to file any document required by this subsection. 

(B) A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind trust 
of which he is an interested party that may not be disclosed under 
paragraph (3) (C) of this subsection or (ii) fail to file any document 
required by this subsection. 

(C) (i) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who 
knowingly and willfully violates the provisions of subparagraph (A) 
or (B) ‘of this paragr aph. The court in which such action is brought 
may assess against such individual a civil penalty in any amount not 
to exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who 
negligently violates the provisions of subparagraph (A) or (B) of 
this paragraph. The court in which such action is brought may assess 
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against such individual a civil penalty in any amount not to exceed 
$1,000. 

(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if— 

(A) the supervising ethics office determines that the trust was a 
good faith effort to establish a blind trust; 

(B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3)(C) and a 
trustee is (or has been) appointed who meets the requirements 
of paragraph (3) ; and 

(C) a copy of the trust instrument (except testamentary pro- 
visions), a list of the assets previously transferred to the trust by 
an interested party and the category of value of each such asset 
at the time it was placed in the trust, and a list of assets previously 
placed in the trust by an interested party which have been sold is 
filed and made available to the public as provided under para- 
graph (5) of this subsection. 

(g) Political campaign funds, including campaign receipts and 
expenditures, need not be included in any report filed pursuant to this 
title. 

FILING OF REPORTS 


Src. 203. (a) Except as otherwise provided in this subsection, the 
reports required under this title shall be filed by the reporting 
individual with the designated agency official at the agency by which he 
is employed or in w hich he will serve. The date any ‘report is received 
(and the date of receipt of any supplemental report) shall be noted on 
such report by such official. 

(b) The President and the Vice President shall file reports required 
under this title with the Director of the Office of Government Ethics. 

(c) Copies of the reports required to be filed under this title by 
the Postmaster General, the Deputy Postmaster General, the Gover- 
nors of the Board of Governors of the United States Postal Service, 
designated agency officials, candidates for the office of President or 
Vice President and officers and employees in (and nominees to) offices 
or positions which require confirmation by the Senate or by both 
Houses of Congress other than those referred to in subsection (f) shall 
be transmitted to the Director of the Office of Government Ethics. 
The Director shall forward a copy of the report of each nominee to 
the congressional committee considering the nomination. 

(d) Reports required to be filed under this title by the Director shall 
be filed in the Office of Government Ethics and, immediately after 
being filed, shall be made available to the public i in accordance with 
this title. 

(e) Each individual identified in section 201(c) shall file the reports 
required by this title with the Federal Elections Commission. 

(f) Reports required of members of the uniformed services shall be 
filed with the Secretary concerned. 

(g) The Office of Government Ethics shall develop and make avail- 
able forms for reporting the information required by this title. 
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FAILURE TO FILE OR FALSIFYING REPORTS 


Sc. 204, (a) The Attorney General may bring a civil action in any 
appropriate United States District Court against any individual who 
knowingly and willfully falsifies or who knowingly or willfully fails 
to file or report any information that such individual is required to 
report pursuant to section 202, The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount, not to exceed $5,000. 

(b) The head of each agency, each Secretary concerned, or the Direc- 
tor of the Office of Government Ethics, as the case may be, shall refer 
to the Attorney General the name of any individual he has reasonable 
cause to believe has willfully failed to file a report or has willfully 
falsified or willfully failed to file information required to be reported. 

(c) The President, the Vice President, the Secretary concerned, the 
head of each agency, and the Civil Service Commission, may take any 
appropriate personnel or other action in accordance with applicable 
law or regulation against any individual failing to file a report or 
falsifying or failing to report information required to be reported. 


CUSTODY OF AND PUBLIC ACCESS TO REPORTS 


Src. 205. (a) Each agency shall make each report filed with it 
under this title available to the public in accordance with the provisions 
of subsection (b) of this section, together with a copy of the official 
position description of the Government office or position held by the 
reporting individual involved (if available) which shall be added to 
such report by such individual’s designated agency official or by the 
Secretary concerned, except that. this section does not require public 
availability of the report filed by any individual in the Central Intelli- 
gence Agency, the Defense Intelligence Agency, or the National Secu- 
rity Agency, or any individual engaged in intelli ence activities in any 
agency of the United States, if the President finds that, due to the 
nature of the office or position occupied by such individual, public 
disclosure of such report would, by revealing the identity of the indi- 
vidual or other sensitive information, compromise the national interest 
of the United States. In addition, such individuals may be authorized, 
notwithstanding section 204(a), to file such additional reports as are 
necessary to protect their identity from public disclosure if the Presi- 
dent first finds that such filing is necessary in the national interest. 

(b) Each agency shall, within fifteen days after any report is 
received by the agency under this title, permit inspection of such report 
by or furnish a copy of such report to any person requesting such 
inspection or copy. The agency may require a reasonable fee to be paid 
in any amount which is found necessary to recover the cost of repro- 
duction or mailing of such report excluding any salary of any 
employee involved in such reproduction or mailing. A copy of such 
report may be furnished without charge or at a reduced charge if it 
is determined that waiver or reduction of the fee is in the public 
interest. 

(c)(1) It shall be unlawful for any person to obtain, or use a 
report— 

(A) for any unlawful purpose ; 
tB} for any commercial purpose, other than by news and com- 


munications media for dissemination to the general public; 
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(C) for determining or establishing the credit rating of any 
individual; or 

(D) for use, directly or indirectly, in the solicitation of money 
for any political, charitable, or other purpose. 

(2) The Attorney General may bring a civil action against any 
person who obtains or uses a report for any purpose prohibited in 
paragraph (1) of this subsection. The court in which such action is 
brought may assess against such person a penalty in any amount not 
to exceed $5,000. Such remedy shall be in addition to any other remedy 
available under statutory or common law. 

(d) Any report filed with an agency, or transmitted to the Director 
of the Office of Government Ethics. pursuant to this title shall be 
retained by such agency or the Office of Government Ethics, or both, 
as the case may be. Such report shall be made available to the public 
for a period of six years after receipt of the report. After such six-year 
period the report shall be destroyed unless needed in an ongoing 
investigation, except that in the case of an individual who filed the 
report pursuant to section 201(b) and was not subsequently confirmed 
by the Senate, or who filed the report pursuant to section 201(c) and 
was not subsequently elected, such reports shall be destroyed one year 
after the individual either is no longer under consideration by the 
Senate or is no longer a candidate for nomination or election to the 
Office of President or Vice President unless needed in an ongoing 
investigation. 

REVIEW OF REPORTS 


Sec. 206. (a) Each designated agency official or Secretary concerned 
shall make provis ons to ensure that each report filed with him under 
this title shall be reviewed within sixty days after the date of such 
filing, except that the Director of the Office of Government Ethics 
shall review only those reports transmitted to him under this title 
within sixty days after the date of transmittal. 

(b) (1) If after reviewing any report under subsection (a), the 
Director of the Office of Government Ethics, Secretary concerned, or 
designated agency official, as the case may be, is of the opinion that on 
the basis of information contained in such report the individual sub- 
mitting such report is in compliance with applicable laws and regula- 
tions, he shall state such opinion on the report, and shall sign such 
report. 

(2) If the Director of the Office of Government Ethics, Secretary 
concerned, or designated agency official, after reviewing any report 
under subsection (a)— 

(A) believes additional information is required to be submitted, 
he shall notify the individual submitting such report what addi- 
tional information is required and the time by which it must be 
submitted, or 

(B) is of the opinion, on the basis of information submitted, 
that the individual is not in compliance with applicable laws and 
regulations, he shall notify the individual, afford him a reason- 
able opportunity for a written or oral response, and after consid- 
eration of such response, reach an opinion as to whether or not, 
on the basis of information submitted, the individual is in com- 

liance with such laws and regulations. 

(3) If the Director of the Office of Government Ethics, Secretary 
concerned, or designated agency official reaches an opinion under para- 
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graph (2) (B) that an individual is not in compliance with applicable 
laws and regulations, he shall notify the individual of that opinion 
and, after an opportunity for personal consultation (if practicable), 
determine and notify the individual of which steps, if any, would in 
his opinion be appropriate for assuring compliance with such laws 
and regulations and the date by which such steps should be taken. 
Such steps may include, as appropriate— 
(A) divestiture, 
(B) restitution, 
(C) the establishment of a blind trust, 
(D) request for an exemption under section 208 (b) of title 
18, United States Code, or : 7 
(E) voluntary request for transfer, reassignment, limitation 
of duties, or resignation. ; ‘ 
The use of any such steps shall be in accordance with such regulations 
as the Director of the Office of Government Ethics or a Secretary 
concerned, as the case may be, may prescribe. E 

(4) If steps for assuring compliance with applicable laws and reg- 
ulations are not taken by the date set under paragraph (3) by an 
individual in a position (other than in the uniformed services), 
appointment to which requires the advice and consent of the Senate, 
the matter shall be referred to the President for appropriate action. 

(5) If steps for assuring compliance with applicable laws and reg- 
ulations are not taken by the date set under paragraph (3) by a 
member of the uniformed services, the Secretary concerned shall take 
appropriate action. 

(6) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by any 
other officer or employee the matter shall be referred to the head of 
the appropriate agency for appropriate action; except that in the case 
of the Postmaster General or Deputy Postmaster General. the Director 
of the Office of Government Ethics shall recommend to the Governors 
of the Board of Governors of the United States Postal Service the 
action to be taken. 

(7) For purposes of assisting employees in avoiding situations in 
which they would not be in compliance with applicable laws and 
regulations, each Secretary concerned and designated agency official 
(including the President in the case of the individuals employed in 
the Executive Office of the President) shall maintain a list of those 
circumstances or situations which have resulted or may result in non- 
compliance with such laws or regulations. Such list shall be periodi- 
cally published, and shall be furnished to those individuals employed 
within the agency who are required to file reports under this title. The 
absence of any situation or circumstance from such a list shall not 
be construed as an indication that an individual in such circumstance 
or situation would be in compliance with such laws or regulations. 

(8) The preceding provisions of this subsection shall not apply in 
the case of the President or Vice President, or a candidate or nominee 
for such office. 


ADDITIONAL REQUIREMENTS 


Src. 207. (a) The President may require officers and employees in 
the executive branch (including the United States Postal Service and 
members of the tniformed services) not covered by this title to submit 
confidential reports in such form as is required by this title. Subsections 
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(a), (b), and (d) of section 205 shall not apply with respect. to any 
such report. 

(b) The Director of the Office of Government Ethics may by rule 
require disclosure in the reports filed pursuant to subsections (a) and 
(c) of section 202, of gifts received by a dependent child of a reporting 
individual if the information required to be disclosed does not exceed 
that which must be reported by a spouse of a reporting individual 
under this title. 

(c) The provisions of this title requiring the reporting of informa- 
tion shall supersede any general requirement under any other provi- 
sion of law or regulation with respect to the reporting of information 
required for purposes of preventing conflicts of interest or apparent 
conflicts of interest. Such provisions of this title shall not supersede 
the requirements of section 7342 of title 5, United States Code. 

(d) Nothing in this Act requiring reporting of information shall be 
deemed to authorize the receipt of income, gifts, or reimbursements; 
the holding of assets, liabilities, or positions; or the participation in 
transactions that are prohibited by law, Executive order, or regulation. 


AUTHORITY OF COMPTROLLER GENERAL 


Sec. 208. The Comptroller General shall have access to financial 
disclosure reports filed under this title for the purposes of carrying 
out his statutory responsibilities. 


DEFINITIONS 


Sec. 209. For the purposes of this title, the term— 

(1) “income” means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; net 
and gross income derived from business; gains derived from deal- 
ings in property; interest; rents; royalties; dividends; annuities; 
income from life insurance and endowment contracts; pensions; 
income from discharge of indebtedness; distributive share of part- 
nership income; and income from an interest in an estate or trust; 

(2) “relative” means an individual who is related to the report- 
ing individual, as father, mother, son, daughter, brother, sister, 
uncle, aunt, great aunt, great uncle, first cousin, nephew, niece, 
husband, wife, grandfather, grandmother, grandson granddaugh- 
ter, father-in-law, mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, stepmother, stepson, step- 
daughter, stepbrother, stepsister, half brother, half sister, or who 
is the grandfather or grandmother of the spouse of the reporting 
individual, and shall be deemed to include the fiance or fiancee of 
the reporting individual; 

(3) “gift” means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
of equal or greater value is received by the donor, but does not 
include— 

(A) bequest and other forms of inheritance; 

(B) suitable mementos of a function honoring the report- 
ing individual ; 

(C) food, lodging, transportation, and entertainment pro- 
vided by a foreign government within a foreign country or 
by the United States Government; 
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(D) food and beverages consumed at banquets, receptions, 
or similar events; or iy. 

(E) communications to the offices of a reporting individ- 
ual including subscriptions to newspapers and periodicals; 

(4) “honoraria” has the meaning given such term in the Federa 

2 USC 431 note. Election Campaign Act of 1971. 

(5) “value” means a good faith estimate of the dollar value 
if the exact value is neither known nor easily obtainable by the 
reporting individual ; ' ; 

(6) “personal hospitality of any individual” means hospitality 
extended for a nonbusiness purpose by an individual, not a corpo- 
ration or organization, at the personal residence of that individual 
or his family or on property or facilities owned by that individual 
or his family ; 

(7) “dependent child” means, when used with respect to any 
reporting individual, any individual who is a son, daughter, step- 
son, or stepdaughter and who— 

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual; or 
(B) is a dependent of such reporting individual within the 
26 USC 152. meaning of section 152 of the Internal Revenue Code of 1954; 

(8) “reimbursement” means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which are-— 

(A) provided by the United States Government ; 

(B) required to be reported by the reporting individual 
under section 7342 of title 5, United States Code; or 

(C) required to be reported under section 304 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 484) ; 

(9) “Secretary concerned” has the meaning set forth in section 
101(8) of title 10, United States Code, and, in addition, means— 

(A) the Secretary of Commerce, with respect to matters 
concerning the National Oceanic and Atmospheric Adminis- 
tration; and 

(B) the Secretary of Health, Education, and Welfare, with 
respect to matters concerning the Public Health Service; and 

(10) “designated agency official” means an officer or employee 
who is designated to administer the provisions of this title within 
an agency. 

OUTSIDE EARNED INCOME 


5 USC app. Sec. 210. Except where the employee’s agency or department shall 
have more restrictive limitations on outside earned income, all 
employees covered by this title who are compensated at. a pay grade 

5 USC 5332 note. in the General Schedule of grade 16 or above and who occupy non- 
judicial full-time positions appointment to which is required to be 
made by the President, by and with the advice and consent of the 
Senate, may not have in any calendar year outside earned income 
attributable to such calendar year which is in excess of 15 percent of 
their salary. 

EFFECTIVE DATE 





5 USC app. Sec. 211. The provisions made by this title shall take effect on 
January 1, 1979, and the reports filed under section 201(d) on May 15, 
1979, shall include information for calendar year 1978. 
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TITLE III—JUDICIAL PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 


PERSONS REQUIRED TO FILE 


Sec. 301. (a) Within thirty days of assuming the position of a 
judicial employee, an individual shall file a report containing the 
information described in section 302(b). 

(b) Within five days of the transmittal by the President to the 
Senate of the nomination of an individual to be a judicial officer, 
such individual shall file a report containing the information described 
in section 302(b). Nothing in this Act shall prevent any Congressional 
committee from requesting, as a condition of confirmation, any 
additional financial information from any Presidential nominee whose 
nomination has been referred to that committee. 

(c) Any individual who is a judicial officer or employee during 
any calendar year and performs the duties of his position or office 
for a period in excess of sixty days in that calendar year shall file 
on or before May 15 of the succeeding year a report containing the 
information described in section 302(a). 

(d) Any individual who occupies a position as a judicial officer 
or employee shall on or before the thirtieth day after termination 
of employment in such position, file a report containing the information 
described in section 302(a) covering the preceding calendar year if 
the report required by subsection (c) of this subsection has not been 
filed and covering the portion of that calendar year up to the date the 
individual left such office or position, unless such individual has 
accepted employment in another position as a judicial officer or 
employee. 

(e) Reasonable extensions of time for filing any report may be 
granted under procedures prescribed by the Judicial Ethics Committee 
established pursuant to section 303(a) of this title (hereinafter in this 
title referred to as the “Committee”), but the total of such extensions 
shall not exceed ninety days. 


CONTENTS OF REPORTS 


Sec. 302. (a) Each report filed pursuant to section 301(c) shall 
include a full and complete statement with respect to the following: 
(1)(A) The source, type, and amount or value of income 
(other than income referred to in subparagraph (B)) from any 
source (other than from current.employment by the United States 
Government), and the source, date, and amount of honoraria from 
any source, received during the preceding calendar year, aggregat- 

ing $100 or more in value. 

(B) The source and type of income which consists of dividends, 
rent, interest, and capital gains received during the preceding 
calendar year which exceeds $100 in amount or value, and an indi- 
cation of which of the following categories the amount or value 
of such item of income is within— 

(i) not more than $1,000, 

(i1) greater than $1,000 but not more than $2,500, 

(ii1) greater than $2,500 but not more than $5,000, 

(iv) greater than $5,000 but not more than $15,000, 

(v) greater than $15,000 but not more than $50,000, 
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(vi) greater than $50,000 but not more than $100,000, or 
(vil) greater than $100,000. ' ot 

(2) (A) The identity of the source and a brief description of 
any gifts of transportation, lodging, food, or entertainment 
aggregating $250 or more in value received from any source other 
than a relative of the reporting individual during the preceding 
calendar year, except that any food, lodging, or entertainment 
received as personal hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source, a brief description, and the 
value of all gifts other than transportation, lodging, food, or 
entertainment aggregating $100 or more in value received from 
any source other than a relative of the reporting individual during 
the preceding calendar year, except that any gift with a fair 
market value of $35 or less need not be aggregated for purposes 
of this subparagraph. A gift need not be so aggregated if, in an 
unusual case, a publicly available request for a waiver is granted. 

(C) The identity of the source and a brief description of 
reimbursements received from any source aggregating $250 or 
more in value and received during the preceding calendar year. 

(3) The identity and category of value of any interest in 
property held during the preceding calendar year in a trade or 
business, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of 
the preceding calendar year, excluding any personal liability 
jn to the reporting individual by a relative or any deposits 

aggregating $5,000 or less in a personal savings account. For 
purposes of this paragraph, a personal savings account shall 
include any certificate of deposit or any other form of deposit 
in a bank, savings and loan association, credit union, or similar 
financial institution. 

(4) The identity and category of value of the total liabilities owed 
to any creditor other than a relative which exceed $10,000 at any time 
during the preceding calendar year, excluding— 

(A) any mortgage secured by real property which is a personal 
residence of the reporting individual or his spouse; and 
(B) any loan secured by a personal motor vehicle, household 
furniture, or appliances, which loan does not exceed the purchase 
price of the item which secures it. 
With respect to revolving charge accounts, only those with an out- 
standing liability which exceeds $10,000 as of the close of the preced- 
ing calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief description, the 
date, and category of value of any purchase, sale, or exchange during 
the preceding calendar year which excevds $1,000— 

(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; or 
(B) in stocks, bonds, commodities futures, and other forms of 
securities. 
Reporting is not required under this paragraph of any transactions 
solely by and between the reporting individual, his spouse, or depend- 
ent children. 

(6) The identity of all positions held on or before the date of filing 

during the current calendar year as an officer, director, trustee, part- 
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ner, proprietor, representative, employee, or consultant of any cor- 
poration, company, firm, partnership, or other business enterprise, 
any nonprofit organization, any labor organization, or any educa- 
tional or other institution other than the United States. This para- 
graph shall not require the reporting of positions held in any religious, 
social, fraternal, or political entity and positions solely of an honorary 
nature. 

(7) A description of the date, parties to, and terms of any agreement 
or arrangement with respect to: (A) future employment; (B) a leave 
of absence during the period of the reporting individual’s Government 
service; (C) continuation of payments by a former employer other 
than the United States Government; and (D) continuing participa- 
tion in an employee welfare or benefit plan maintained by a former 
employer. 

(b) Each report filed pursuant to subsections (a) and (b) of section 
301 shall include a full and complete statement with respect to the 
information required by paragraphs (3), (4), (6), and (7) of sub- 
section (a), as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 
tion required by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c) In the case of any individual described in section 301(d) of this 
title, any reference to the preceding calendar year shall be considered 
also to include that part of the calendar year of filing up to the date 
of the termination of employment. 

(d)(1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4), and (5) of subsection (a) are 
as follows: 

(A) not more than $5,000; 

(B) greater than $5,000 but not more than $15,000; 

(C) greater than $15,000 but not more than $50,000 ; 

(D) greater than $50,000 but not more than $100,000; 

(E) greater than $100,000 but not more than $250,000; and 
(F) greater than $250,000. 

(2) For the purposes of paragraph (3) of subsection (a) if the 
current value of an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an indi- 
vidual may list (A) the date of purchase and the purchase price of the 
interest in the real property, or (B) the assessed value of the real 
property for tax purposes, adjusted to reflect the market value of the 
property used for the assessment if the assessed value is computed at 
less than 100 percent of such market value, but such individual shall 
include in his report: a full and complete description of the method 
used to determine such assessed value, instead of specifying a category 
of value pursuant to paragraph (1) of this subsection. If the cur- 
rent value of any other item required to be reported under para- 
graph (3) of subsection (a) is not ascertainable without an appraisal, 
such individual may list the book value of a corporation whose stock 
is not publicly traded, the net worth of a business partnership, the 
equity value of an individually owned business, or with respect to 
other holdings, any recognized indication of value, but such individual 
shall include in his report a full and complete description of the 
method used in determining such value. In lieu of any value referred 
to in the preceding sentence, an individual may list the assessed value 
of the item for tax purposes, adjusted to reflect the market value of 
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the item used for the assessment if the assessed value is computed at 
less than 100 percent of such market value, but a full and complete 
description of the method used in determining such assessed value 
shall be included in the report. 

(e) (1) Except as provided in the last sentence of this paragraph, 
each report required by subsection (a), (b), or (c) shall also contain 
information listed in paragraphs (1) through (5) of subsection (a) 
respecting the spouse or dependent child of the reporting individual 
us follows: 

(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to his 
spouse or dependent child, all information required to be reported 
in subsection (a) (1) (B) with respect to income derived from any 
asset held by the spouse or dependent child and reported pursuant 
to paragraph (3). With respect to earned income, if the spouse is 
self-employed in business or a profession, only the nature of such 
business or profession need be reported. 

(B) In the case of any gift which is not received totally inde- 
pendent of the spouse’s relationship to the reporting individual, 
the identity of the source and a brief description of gifts of trans- 
A Peg lodging, food, or entertainment or the value of other 
gitts, 

(C) In the case of any reimbursement which is not received 
totally independent of the spouse’s relationship to the reporting 
individual, the identity of the source and a brief description of 
the reimbursement. 

(D) In the case of items described in paragraphs (3) through 
(5), all information required to be reported under these para- 
graphs other than items (i) which the reporting individual certi- 
fies represent the spouse or dependent child’s sole financial interest 
or responsibility and which the reporting individual has no know]l- 
edge of (ii) whith are not in any way, past or present, derived 
from the income, assets, or activities of the reporting individual, 
and (iii) from which the reporting individual neither derives, 
nor expects to derive, any financial or economic benefit. 

Kach report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs (1), (3), and (4) of 
subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living sepa- 
rate and apart from the reporting individual with the intention of 
terminating the marriage or providing for permanent separation; or 
with respect to any income or obligations of an individual arising 
from the dissolution of his marriage or the permanent separation from 
his spouse. 

(£) (1) Except as provided in paragraph (2), each reporting individ- 
ual shall report the information required to be reported pursuant to 
subsections (a), (b), and (c) of this subsection with respect to the 
holdings of and the income from a trust or other financial arrangement 
from which income is received by, or with respect to which a beneficial 
interest in principal or income is held by, such individual, his spouse, 
or any dependent child. 

(2) A reporting individual other than a judicial officer of the United 
States need not report the holdings of or the source of income from any 
of the holdings of 
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(A) any qualified blind trust (as defined in paragraph (3)) ; or 

(B) a trust— 

(i) which was not created directly by such individual, his 
spouse, or any dependent child, and 

(ii) the holding or sources of income of which such indi- 
vidual, his spouse, and any dependent. child have no knowl- 
edge of, 

but such individual shall report the category of the amount of income 
received by him, his spouse, or any dependent child from the trust 
under subsection (a) (1) (B) of this section. 

(3) For purposes of this subsection, the term “qualified blind trust” 
includes any trust in which a reporting individual, his spouse, or any 
dependent child has a beneficial interest in the principal or income, and 
which meets the following requirements: 

(A) The trustee of the trust is a financial institution, an attor- 
ney, a certified public accountant, or a broker, who (in the case of 
a financial institution or investment company, any officer or em- 
ployee involved in the management or control of the trust who)— 

(i) is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced in 
the administration of the trust by any interested party, 

(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested party 
and is not a partner of, or involved in any joint venture or 
other investment with, any interested party, and 

(iii) is not a relative of any interested party. 

(B) Any asset transferred to the trust by an interested party 
is free of any restriction with respect to its transfer or sale unless 
such restriction is expressly approved by the supervising ethics 
office of the reporting individual. 

(C) The trust instrument which establishes the trust provides 
that— 

(i) except to the extent provided in subparagraph (B) of 
this paragraph, the trustee in the exercise of his authority 
and discretion to manage and control the assets of the trust 
shall not consult or notify any interested party; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 
regulation ; 

(iii) the trustee shall promptly notify the reporting indi- 
vidual and his supervising ethics office when the holdings of 
any particular asset transferred to the trust by any interested 
party are disposed of or when the value of such holding is less 
than $1,000; : 

(iv) the trust tax return shall be prepared by the trustee or 
his designee, and such return and any information relating 
thereto (cther than the trust income summarized in appro- 
priate categories necessary to complete an interested party’s 
tax return), shall not be disclosed to any interested party; 

(v) an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report 
at the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or any reports necessary to 
enable the interested party to complete an individual tax 
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return required by law or to provide the information required 
by subsection (a) (1) (B) of this section, but such report shall 
not identify any asset or holding ; 

(vi) except for communications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communica- 
tion between the trustee and an interested party with respect 
to the trust unless such communication is in writing and 
unless it relates only (I) to the general financial interest and 
needs of the interested party (including, but not limited to, 
an interest in maximizing income or long-term capital gain), 
(II) to the notification of the trustee of a law or regulation 
subsequently applicable to the reporting individual which 
prohibits the interested party from holding an _ asset, 
which notification directs that the asset not be held by the 
trust, or (III) to directions to the trustee to sell all of an 
asset initially placed in the trust by an interested party which 
in the determination of the reporting individual creates a 
conflict of interest or the appearance thereof due to the 
subsequent assumption of duties by the reporting individual 
(but nothing herein shall require any such direction) ; and 

(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, includ- 
ing obtaining a copy of any trust tax return filed or any 
information relating thereto except as otherwise provided in 
this subsection. 

(D) The proposed trust instrument and the proposed trustee is 
approved by the reporting individual’s supervising ethics office. 

For purposes of this subsection “interested party” means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent. child has a beneficia] interest in the 
orincipal or income of a qualified blind trust; “broker” has the mean- 
ing set forth in section 78 of title 15, United States Code; and “super- 
vising ethics office” means the Judicial Ethics Committee. 

(4) An asset placed in a trust by an interested party shall be con- 
sidered a financial interest of the reporting individual, for the purpose 
of section 208 of title 28, United States Code, and any other conflict of 
interest statutes or regulations of the Federal Government, until such 
time as the reporting individual is notified by the trustee that such 
asset has been disposed of, or has a value of less than $1,000. 

(5) (A) The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of— 

(i) the executed trust instrument of such trust (other than those 
provisions which relate to the testamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (d). 

(B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established quali- 
fied blind trust, notify his supervising ethics office of the identity of 
each such asset and the category of value of each asset as determined 
under subsection (d). 

(C) Within thirty davs of the dissolution of a qualified blind trust, 
a reporting individual shall— 
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i) notify his supervising ethics office of such dissolution, and 

ti, file with such office a copy of a list of the assets of the trust 
at the time of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed 
in the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made available 
under section 305 and the provisions of that section shall apply. 

(KE) A copy of each written communication with respect to the 
trust under paragraph (3)(C)(vi) shall be filed by the person ini- 
tiating the communication with the reporting individual’s supervising 
ethics office within five days of the date of the communication. 

(6)(A) A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disclose any information to an interested party with 
respect to such trust: that may not be disclosed under paragraph (3) of 
this subsection; (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (iii) solicit advice from any inter- 
ested party with respect to such trust, which solicitation is prohibited 
by paragraph (8) of this subsection or the trust agreement; or (vi) fail 
to file any document required by this subsection. 

(B) A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind 
trust of which he is an interested party that may not be disclosed 
under paragraph (3)(C), of this subsection or (ii) fail to file any 
document required by this subsection. 

(C)(i) The Attorney General may bring a civil action in any 
appropriate United States District Court against any individual who 
knowingly and willfully violates the provisions of subparagraph 
(A) or (B) of this paragraph. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who 
negligently violates the provisions of subparagraph (A) or (B) of 
this paragraph. The court in which such action is brought may assess 
roar such individual a civil penalty in any amount not to exceed 

1,000. 

(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if— 

(A) the supervising ethics office determines that the trust was 
a good faith effort to establish a blind trust ; 

(B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3) (C) and a 
trustee is (or has been) appointed who meets the requirements of 
paragraph (3); and 

(C) a copy of the trust instrument (except testamentary 
provisions), a list of the assets previously transferred to the 
trust by an interested party and the category of value of each 
such asset at the time it was placed in the trust, and a list of 
assets previously placed in the trust by an interested party which 


39-194 O—80—pt. 2——37 : QL3 


92 STAT. 1857 


Civil action. 


Penalty. 








92 STAT. 1858 


Judicial Ethics 
Committee. 
28 USC app. 


Legislative 
recommendations 
to Congress and 
the President. 


Regulation. 


Civil action. 
28 USC app. 





PUBLIC LAW 95-521—OCT. 26, 1978 


have been sold is filed and made available to the public as pro- 
vided under paragraph (5) of this subsection. 

(g) Political campaign funds, including campaign receipts and 
expenditures, need not be included in any report filed pursuant to 
this title. 

FILING OF REPORTS 


Sec. 303. (a) The Judicial Conference of the United States shall 
establish a Judicial Ethics Committee which shall be responsible for 
developing the forms for reporting the information required by this 
title and for receiving and making available, in accordance with 
the provisions of this title, the reports described in section 301. 

(b) Each judicial officer and judicial employee shall file the report 
required by this title with the Committee and shall file a copy of such 
report as a public document with the clerk of the court on which he 
sits or serves. 

(c) In the performance of its functions under this title, the Com- 
mittee, with the approval of the Judicial Conference of the United 
States, shall— 

(1) develop the necessary forms and promulgate such rules and 
regulations as may be necessary ; 

(2) monitor and investigate compliance with the requirements 
of this title; 

(3) provide for the availability of reports as required by section 

9 

(4) conduct, or cause to be conducted, the reviews required by 
section 306; 

(5) cooperate with the Attorney General in enforcing the 
requirements of this title ; 

(6) submit to the Congress and the President recommendations 
for legislative revision of this title; 

(7) perform such other functions as may be assigned by the 
Judicial Conference of the United States. 

(d) The Committee shall, within one hundred and twenty days after 
the date of enactment of this Act, develop and, with the approval of 
the. Judicial Conference of the United States, promulgate a regulation 
establishing a method or methods for readily determining, without 
the necessity for expert eae the fair market value of assets 
required to be disclosed by this title. 


FAILURE TO FILE OR FALSIFYING REPORTS 


Sec. 304. (a) The Attorney General may bring a civil action in any 
appropriate United States District Court against any individual who 
knowingly and willfully falsifies or who knowingly or willfully fails 
to file or report any information that such individual is required to 
report pursuant to section 302. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. 

(b) The Committee shall refer to the Attorney General the name 
of any individual the Committee has reasonable cause to believe has 
willfully failed to file a os or has willfully falsified or failed to 
file information required to be reported. 
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CUSTODY OF AND PUBLIC ACCESS TO REPORTS 


Sec. 305. (a) The Committee shall make each report filed with it 
under this title available to the public in accordance with subsection 
(b) of this section. 

(b) The Committee shall, within fifteen days after any report is 
received by the Committee under this title, permit inspection by or 
furnish a copy of such report to any person requesting such inspection 
or copy. The Committee may require the requesting person to pay a 
reasonable fee in any amount which is found necessary to recover the 
cost of reproduction or mailing of such report excluding any salary 
of any employee involved in such reproduction or mailing. A copy of 
such report may be furnished without charge or at. a reduced charge 
if it is determined that waiver or reduction of the fee is in the public 
interest. 

(c) (1) It shall be unlawful for any person to obtain or use a report— 

(A) for any unlawful purpose; 

(B) for any commercial purpose other than by news and com- 
munications media for dissemination to the general public; 

(C) for determining or establishing the credit rating of any 
individual; or 

(D) for use, directly or indirectly, in the solicitation of money 
for any political, charitable, or other purpose. 

(2) The Attorney General may bring a civil action against any 
person who obtains or uses a report for any purpose prohibited in 
paragraph (1). The court in which such action is brought may assess 
against such person a penalty in any amount not to exceed $5,000. Such 
remedy shall be in addition to any other remedy available under 
statutory or common law. 

(d) Any report received by the Committee shall be held in its 
custody and be made available to the public for a period of six 
years after receipt of the report. After such six-year period the 
report shall be destroyed unless needed in an ongoing investigation, 
except that in the case of an individual who filed the report pursuant 
to section 301(b) and was not subsequently confirmed by the Senate, 
such reports shall be destroyed one year after the individual is no 
longer under consideration by the Senate unless needed in an ongoing 
investigation. 

COMPLIANCE PROCEDURES 


Sec. 306. (a) The Committee shall establish procedures for the 
review of reports filed with it under this title to determine whether the 
reports are filed in a timely manner, are complete, and are in proper 
form. In the event a determination is made that a report is not so 
filed, the Committee shall so inform the reporting individual and 
direct him to take all necessary corrective action. 

(b) Such procedures shall include provisions for conducting a 
review each year of financial statements filed in that year by judicial 
officers and employees to determine whether such statements reveal 
possible violations of applicable conflict of interest laws or regulations 
and recommending appropriate action to correct any conflict of inter- 
est or ethical problems revealed by such review. 
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ADDITIONAL REQUIREMENTS 


Sec. 307. (a) Nothing in this title shall be construed to prevent the 
Committee, with the approval of the Judicial Conference of the 
United States, from requiring officers or employees of the judicial 
branch not covered by this title to submit confidential financial 
statements. 

(b) The Committee, with the approval of the Judicial Conference, 
may require disclosure, in the reports filed pursuant to subsections (a) 
and (c) of section 302, of gifts received by a dependent child of a 
reporting individual if the information required to be disclosed does 
not exceed that which must be reported by a spouse of a reporting 
individual under this title. 

(c) Nothing in this Act requiring reporting of information shall be 
deemed to authorize the receipt of income, gifts, or reimbursements: 
the holding of assets, liabilities, or positions; or the participation in 
transactions that are prohibited by law or regulation. 

(d) The provisions of this title requiring the reporting of informa- 
tion shall not supersede the requirements of section 7342 of title 5, 
United States Code. 

DEFINITIONS 


Sec. 308. For the purposes of this title, the term— 

(1) “income” means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; 
net and gross income invel from business; gains derived from 
dealings in property; interest; rents; royalties; dividends; 
annuities; income from life insurance and endowment contracts; 
pensions; income from discharge of indebtedness; distributive 
share of partnership income; and income from an interest in an 
estate or trust; 

(2) “relative” means an individual who is related to the 
reporting individual, as father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, 
niece, husband, wife, grandfather, grandmother, grandson, 
granddaughter, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in-law, stepfather, step- 
mother, stepson, stepdaughter, stepbrother, stepsister, half 
brother, half sister, or who is the grandfather or grandmother of 
the spouse of the reporting individual, and shall be deemed to in- 
clude the fiance or fiancee of the reporting individual; 

(3) “gift” means a payment, advance, forebearance, render- 
ing, or deposit of money, or any thing of value, unless considera- 
tion of equal or greater value is received by the donor, but does 
not include— 

(A) bequest and other forms of inheritance; 

(B) suitable mementos of a function honoring the report- 
ing individual; 

(C) food, lodging, transportation, and entertainment 
provided by a foreign government within a foreign coun- 
try or by the United States Government ; 

(D) food and beverages consumed at banquets, recep- 
tions, or similar events; or 
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(E) communications to the offices of a reporting individ- 
ual including subscriptions to newspapers and periodicals; 

(4) “honoraria” has the meaning given such term in the Federal 
Election Campaign Act of 1971. 2 USC 431. 

(5) “value” means a good faith estimate of the dollar value 
if the exact value is neither known nor easily obtainable by the 
reporting individual; 

(6) “personal hospitality of any individual” means hospitality 

extended for a nonbusiness purpose by an individual, not a 
corporation or Reese, at the personal residence of that 
individual or his family or on property or facilities owned by 
that individual or his family; 

(7) “dependent child” means, when used with respect to any 
reporting individual, any individual who is a son, daughter, step- 
son, or stepdaughter and who— 

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual; or 
(B) is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1954; 

(8) “reimbursement” means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which are— 

(A) provided by the United States Government; 

(B) required to be reported by the reporting individual 
under section 7342 of title 5; United States Code; or 

(C) required to be reported under section 304 of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 434) ; 

(9) “judicial officer” means the Chief Justice of the United 
States, the Associate Justices of the Supreme Court, and the 
judges of the United States courts of appeals; United States dis- 
trict courts, including the district courts in the Canal Zone, Guam, 
and the Virgin Islands; Court of Claims; Court of Customs and 
Patent Appeals; Customs Court; courts of the District of Colum- 
bia and any court created by Act of Congress, the judges of which 
are entitled to hold office during good behavior; and 

(10) “judicial employee” means any employee of the judicial 
branch of the Government who is not a judicial officer and who 
is authorized to perform adjudicatory functions with respect 
to proceedings in the judicial branch, or who receives compen- 
sation at a rate at or in excess of the minimum rate prescribed 
for grade 16 of the General Schedule under section 5332 of title 
5, United States Code. 





EFFECTIVE DATE 


Src. 309. This title shall take effect on January 1, 1979, and the 28 USC app. 
reports filed under section 301(c) on May 15, 1979, shall include infor- 
mation for calendar year 1978. 
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TITLE IV—OFFICE OF GOVERNMENT ETHICS 
OFFICE OF GOVERNMENT ETHICS 


Src. 401. (a) There is established in the Office of Personnel Man- 
agement an office to be known as the Office of Government Ethics. 
(b) There shall be at the head of the Office of Government Ethics 
a Director (hereinafter referred to as the “Director”), who shall be 
appointed by the President, by and with the advice and consent of 
the Senate. 
AUTHORITY AND FUNCTIONS 


Src. 402. (a) The Director shall provide, under the general super- 
vision of the Office of Personnel Management, overall direction of 
executive branch oe related to preventing conflicts of interest 
on the part of officers and employees of any executive agency, as 
defined in‘section 105 of title 5, United States Code. 

(b) The responsibilities of the Director shall include— 

(1) developing and recommending to the Office of Personnel 
Management, in consulation with the Attorney General, rules and 
regulations, to be promulgated by the President, or the Office of 
Personnel Management pertaining to conflicts of interest and 
ethics in the executive branch, including rules and regulations 
establishing procedures for the filing, review, and public avail- 
ability of financial statements filed by officers and employees in 
the executive branch as required by title II of this Act; 

(2) developing and recommending to the Office of Personnel 
Management, in consultation with the Attorney General, rules 
and regulations to be promulgated by the President or the Office 
of Personnel Management pertaining to the identification and 
resolution of conflicts of interest ; 

(3) monitoring and investigating compliance with the public 
financial disclosure requirements of title II of this Act by officers 
and employees of the executive branch and executive agency offi- 
cials responsible for receiving, reviewing, and making available 
financial statements filed pursuant to such title; 

(4) conducting a review of financial statements to determine 
whether such statements reveal possible violations of applicable 
conflict of interest laws or regulations and recommending appro- 
priate action to correct any conflict of interest or ethical problems 
revealed by such review ; 

(5) monitoring and investigating individual and agency com- 
pliance with any additional financial reporting and internal review 
requirements established by law for the executive branch; 

46) interpreting rules and regulations issued by the President 


or the Office of Personnel page on governing conflict of inter- 


est and ethical problems and the filing of financial statements; 

(7) consulting, when requested, with agency ethics counselors 
and other responsible officials regarding the resolution of conflict 
of interest problems in individual cases; 

(8) establishing a formal advisory opinion service whereby 
advisory opinions are rendered on matters of general applicability 
or on important matters of first impression after, to the extent 
practicable, providing interested parties with an opportunity to 
transmit written comments with respect to the request for such 
advisory opinion, and whereby such advisory opinions are com- 
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piled, published, and made available to agency ethics counselors 
and the public; 

(9) ordering corrective action on the part of agencies and 
employees which the Director deems necessary ; 

(10) requiring such reports from executive agencies as the 
Director deems necessary ; 

(11) assisting the Attorney General in evaluating the effec- 
tiveness of the conflict of interest laws and in recommending 
appropriate amendments; 

(12) evaluating, with the assistance of the Attorney General, 
the need for changes in rules and regulations issued by the Office 
of Personnel Management and the agencies regarding conflict of 
interest and ethical problems, with a view toward making such 
rules and regulations consistent with and an effective supplement 
to the conflict of interest laws; 

(13) cooperating with the Attorney General in developing an 
effective system for reporting allegations of violations of the 
conflict of interest laws to the Attorney General, as required by 
section 535 of title 28, United States Code; and 

(14) providing information on and promoting understanding 
of ethical standards in executive agencies. 

(c) In the development of policies, rules, regulations, procedures, 
and forms to be recommended, authorized, or prescribed by him, the 
Director shall consult when appropriate with the executive agencies 
affected and with the Attorney General. 

(d) Pursuant to the Director’s responsibilities under subsection Regulation. 
(b) (1), the Director shall, within one hundred and twenty days after 
the date of enactment of this Act, develop and recommend to the Office 
of Personnel Management, and the Office of Personnel Management 
shall promulgate a regulation establishing a method for readily deter- 
mining, without the necessity for expert appraisal, the fair market 
value of assets required to be disclosed by this title. 
























ADMINISTRATIVE PROVISIONS 





Src. 403. Upon the request of the Director, each executive agency 5 USC app. 
is directed to— 
(1) make its services, personnel, and facilities available to the 
Director to the greatest practicable extent for the performance 
of functions under this Act; and 
(2) except when prohibited by law, furnish to the Director all 
information and records in its possession which the Director may 
determine to be necessary for the performance of his duties. 
Src. 404. In promulgating rules and regulations pertaining to finan- Rules and 
cial disclosure. conflict of interest, and ethics in the executive branch, regulations. 
the Office of Personnel Management shall issue rules and regulations 5 USC app. 
in accordance with chapter 5 of title 5, United States Code. Any per- 5 USC 500 et seg. 
son may seek judicial review of any such rule or regulation. 





AUTHORIZATION OF 





APPROPRIATIONS 





Src. 405. There are authorized to be appropriated to carry out the 
provisions of this title, and for no other purpose— 

(1) not to exceed $2,000,000 for the fiscal year ending Septem- 
ber 30, 1979; and 


5 USC app. 
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(2) not to exceed $2,000,000 for each of the four fiscal years 
thereafter. 
ANNUAL PAY 


Sec. 406. Section 5316 of title 5, United States Code, is amended by 
adding at the end the following new paragraph: 
“(146) Director of the Office of Government Ethics.”. 


TITLE V—POST EMPLOYMENT CONFLICT OF INTEREST 


Src. 501. (a) Section 207 of title 18, United States Code, is amended 
to read as follows: 


“§ 207. Disqualification of former officers and employees; dis- 
qualification of partners of current officers and 
employees 

“(a) Whoever, having been an officer or employee of the executive 
branch of the United States Government, of any independent agency 
of the United States, or of the District of Columbia, including a spe- 
cial Government employee, after his employment has ceased, know- 
ingly acts as agent or attorney for, or otherwise represents, any other 
person (except the United States), in any formal or informal appear- 
ance before, or, with the intent to influence, makes any oral or written 
communication on behalf of any other person (except the United 

States) to— 

“(1) any department, agency, court, court-martial, or any civil, 
military, or naval commission of the United States or the Dis- 
trict of Columbia, or any officer or employee thereof, and 

“(2) in connection with any judicial or other proceeding, appli- 
cation, request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, arrest, or 
other particular matter involving a specific party or parties in 
which the United States or the District of Columbia is a party 
or has a direct and substantial interest, and 

“(3) in which he participated personally and substantially as 
an officer or employee through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation or other- 
wise, while so employed; or 

“(b) Whoever, (i) having been so employed, within two years after 
his employment has ceased, knowingly acts as agent or attorney for, 
or otherwise represents, any other person (except the United States), 
in any formal or informal appearance before, or, with the intent to 
influence, makes any oral or written communication on behalf of any 
other person (except the United States) to, or (ii) having been so 
employed and as specified in subsection (d) of this section, within two 
years after his employment has ceased, knowingly represents or aids, 
counsels, advises, consults, or assists in representing any other person 

(except the United States) concerning any formal or informal appear- 

ance before— 

“(1) any department, agency, court, court-martial, or any civil, 
military or naval commission of the United States or the District 
of Columbia, or any officer or employee thereof, and 

“(2) in connection with any judicial or other proceeding, appli- 
cation, request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, arrest or 
other particular matter involving a specific party or parties in 











PUBLIC LAW 95-521—OCT. 26, 1978 92 STAT. 1865 


which the United States or the District of Columbia is a party 
or has a direct and substantial interest, and 

“(3) which was actually pending under his official responsi- 
bility as an officer or employee within a period of one year prior 
to the termination of such responsibility, or in which he partici- 
pated personally and substantially as an officer or employee; or 

“(c) Whoever, other than a special Government employee who serves Penalty. 
for less than sixty days in a given calendar year, having been so 
employed as specified in subsection (d) of this section, within one year 
after such employment has ceased, knowingly acts as agent or attorney 
for, or otherwise represents, anyone other than the United States in 
any formal or informal appearance before, or, with the intent to influ- 
ence, makes any oral or written communication on behalf of anyone 
other than the United States, to— 

“(1) the department or agency in which he served as an officer 
or employee, or any officer or employee thereof, and 

(2) in connection with any judicial, rulemaking, or other 
proceeding, application, request for a ruling or other determina- 
tion, contract, claim, controversy, investigation, charge, accusa- 
tion, arrest, or other particular matter, and 

“(3) which is pending before such department or agency or in 
which such department or agency has a direct and substantial 
interest— 

shall be fined not more than $10,000 or imprisoned for not more than 
two years, or both. 

“(d) Subsection (c) of this section shall apply to a person 
employed— 

“(1) at arate of pay specified in or fixed according to subchap- 
ter II of chapter 53 of title 5, United States Code, ora comparable 5 USC 5301. 
or greater rate of pay under other authority ; 

(2) in a position for which the basic rate of pay is equal to or 
greater than the basic rate of pay for GS-17 of the General Sched- 
ule prescribed by section 5332 of title 5, United States Code, and 
who has significant decision-making or supervisory responsibility, 
as designated by the Director of the Office of Government Ethics, 
in consultation with the head of the department or agency 
concerned ; 

(3) on active duty as a commissioned officer of a uniformed 
service assigned to a pay grade of O-7 or above as described in 
section 201 of title 37, United States Code; or 

“(4) in a position designated by the Director of the Office of 
Government Ethics. Within twelve months from the date of 
enactment of this subsection, the Director of the Office of Govern- 
ment Ethics shall designate positions, which are not included 
under paragraph (2) of this subsection and which involve signifi- 
cant decision-making authority, or other duties which are substan- 
tially similar to those exercised by persons covered by paragraph 
(2) of this subsection. On an annual basis, the Director shall re- 
view the positions designated pursuant to this paragraph, making 
additions and deletions as are necessary to satisfy the purposes of 
subsection (c). Departments and agencies shall cooperate to the Departments and 
fullest extent with the Director of the Office of Government Ethics agencies, 
in exercising his responsibilities under this paragraph. cooperation. 

“(e) For the purposes of subsection (c), whenever the Director of Rule. 
the Office of Government Ethics determines that a separate statutory 
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agency or bureau within a department or agency exercises functions 
which are distinct and separate from the remaining functions of the 
department or agency, the Director shall by rule designate such agency 
or bureau as a separate department or agency; except that such des- 
ignation shall not apply to former heads of designated bureaus or 
agencies, or former all and employees of the department or agency 
whose official responsibilities included supervision of said agency or 
bureau. 

“(f) The prohibitions of subsections (a), (b), and (c) shall not 
apply with respect to the making of communications solely for the pur- 
pose of furnishing scientific or technological information under proce- 
dures acceptable to the department or agency concerned, or if the head 
of the department or agency concerned with the particular matter, in 
consultation with the Director of the Office of Government Ethics, 
makes a certification, published in the Federal Register, that the for- 
mer officer or employee has outstanding qualifications in a scientific, 
technological, or other technical discipline, and is acting with respect 
to a particular matter which requires such qualifications, and that the 
national interest would be served by the participation of the former 
officer or employee. 

“(o) Whoever, being a partner of an officer or employee of the 
executive branch of the United States Government, of any independent 
agency of the United States, or of the District of Columbia, including 
a special Government employee, acts as agent or attorney for anyone 
other than the United States before any department, agency, court, 
court-martial, or any civil, military, or naval commission of the United 
States or the District of Columbia, or any officer or employee thereof, 
in connection with any judicial or other proceeding, application, 
request for a ruling or other determination, contract, claim, contro- 
versy, investigation, charge, accusation, arrest, or other particular 
matter in which the United States or the District of Columbia is a 
party or has a direct and substantial interest and in which such officer 
or employee or special Government employee participates or has 
participated personally and substantially as an officer or employee 
through decision, approval, disapproval, recommendation, the render- 
ing of advice, investigation, or otherwise, or which is the subject of 
his official responsibility, shall be fined not more than $5,000, or 
imprisoned for not more than one year, or both. 

“(h) Nothing in this section shall prevent a former officer or 
employee from giving testimony under oath, or from making state- 
ments required to be made under penalty of perjury. 

“(i) The prohibition contained in subsection (c) shall not apply 
to appearances or communications by a former officer or employee 
concerning matters of a personal and individual nature, such as per- 
sonal income taxes or pension benefits; nor shall the prohibition of that 
subsection prevent a former officer or employee from making or provid- 
ing a statement, which is based on the former officer’s or employee’s 
own special knowledge in the particular area that is the subject of the 
statement, provided that no compensation is thereby received, other 
than that regularly provided for by law or regulation for witnesses. 

“(j]) If the head of the department or agency in which the former 
officer or employee served finds, after notice and opportunity for a 
hearing, that such former officer or employee violated subsection (a), 
(b), or (c) of this section, such department or agency head may pro- 
hibit that person from making, on behalf of any other person (except 
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the United States), any informal or formal appearance before, or, with 
the intent to influence, any oral or written communication to, such 
department or agency on a pending matter of business for a period not 
to exceed five years, or may take other appropriate disciplinary action. 
Such disciplinary action shall be subject to review in an appropriate 
United States district court. No later than six months after the effec- Departments and 
tive date of this Act, departments and agencies shall, in consultation agencies, 
with the Director of the Office of Government Ethics, establish proce- consultation. 
dures to carry out this subsection.”. 

(b) The item relating to section 207 in the table or sections at the 
beginning of chapter 11 of title 18, United States Code, is amended 18 USC 201. 
to read as follows: 


“207. Disqualification of former officers and employees; disqualification of 
partners of current officers and employees.”. 


APPLICABILITY 


Sec. 502. The amendments made by section 501 shall not apply to 18 USC 207 note. 

those individuals who left Government service prior to the effective 
date of such amendments or, in the case of individuals who occupied 
positions designated pursuant to section 207(d) of title 18, United 
States Code, prior to the effective date of such designation ; except that 
any such individual who returns to Government service on or after the 
effective date of such amendments or designation shall be thereafter 
covered by such amendments or designation. 


EFFECTIVE DATE 


Sec. 503. The amendments made by section 501 shall become effective 18 USC 207 note. 
on July 1, 1979. 


TITLE VI—AMENDMENTS TO TITLE 28, 
UNITED STATES CODE 


SPECIAL PROSECUTOR 


Sec. 601. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 37 the following new chapter: 28 USC 581. 


“Chapter 39—SPECIAL PROSECUTOR 


“See, 


“591. Applicability of provisions of this chapter. 

“592. Application for appointment of a special prosecutor. 
“593. Duties of the division of the court. 

“594. Authority and duties of a special prosecutor. 

“595. Reporting and congressional oversight. 

“596. Removal of a special prosecutor; termination of office. 
“597. Relationship with Department of Justice. 

“598. Termination of effect of chapter. 


“§ 591. Applicability of provisions of this chapter 28 USC 591. 


“(a) The Attorney General shall conduct an investigation pursuant Investigation. 
to the provisions of this chapter whenever the Attorney General 
receives specific information that any of the persons described in sub- 
section (b) of this section has committed a violation of any Federal 
criminal law other than a violation constituting a petty offense. 
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“(b) The persons referred to in subsection (a) of this section are— 

“(1) the President and Vice President ; 

.. 3} any individual serving in a position listed in section 5312 
of title 5; 

“(3) any individual working in the Executive Office of the 
President and compensated at a rate not less than the annual rate 
of basic pay provided for level IV of the Executive Schedule under 
section 5315 of title 5; 

“(4) any individual working in the Department of Justice and 
compensated at a rate not less than the annual rate of basic pay 
provided for level III of the Executive Schedule under section 
5314 of title 5, any Assistant Attorney General, the Director of 
Central Intelligence, the Deputy Director of Central Intelligence, 
and the Commissioner of Internal Revenue; 

“(5) any individual who held any office or position described in 
any of paragraphs (1) through (4) of this subsection during the 
incumbency of the President or during the period the last pre- 
ceding President held office, if such preceding President was of 
the same political party as the incumbent President; and 

“(6) any officer of the principal national campaign committee 
seeking the election or reelection of the President. 

28 USC 592. “§ 592. Application for appointment of a special prosecutor 

Preliminary “(a) The Attorney General, upon receiving specific information 

sEreetgEOn. that any of the persons described in section 591(b) of this title has 
engaged in conduct described in section 591(a) of this title, shall 
conduct, for a period not to exceed ninety days, such preliminary 
investigation of the matter as the Attorney General deems appropriate. 

Notification. “(b) (1) If the Attorney General, upon completion of the prelim- 
inary investigation, finds that the matter is so unsubstantiated that 
no further investigation or prosecution is warranted, the Attorney 
General shall so notify the division of the court specified in section 
593(a) of this title, and the division of the court shall have no power 
to appoint a special prosecutor. 

“(2) Such notification shall be by memorandum containing a sum- 
mary of the information received and a summary of the results of any 
preliminary investigation. 

“(3) Such memorandum shall not be revealed to any individual 
outside the division of the court or the Department of Justice without 
leave of the division of the court. 

“(c) (1) If the Attorney General, upon completion of the prelim- 
inary investigation, finds that the matter warrants further investiga- 
tion or prosecution, or if ninety days elapse from the receipt of the 
information without a determination by the Attorney General that 
the matter is so unsubstantiated as not to warrant further investigation 
or prosecution, then the Attorney General shall apply to the division 
ofa) ade for the appointment of a special prosecutor. 

2) If— 

“(A) after the filing of a memorandum under subsection (b) 
of this section, the Attorney General receives additional specific 
information about the matter to which such memorandum related, 
and 

“(B) the Attorney General determines, after such additional 
investigation as the Attorney General deems appropriate, that 
such information warrants further investigation or prosecution, 

then the Attorney General shall, not later than ninety days after 
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receiving such additional information, apply to the division of the 
court for the appointment of a special prosecutor. 

“(d)(1) Any application under this chapter shall contain sufficient 
information to assist the division of the court to select a special prose- 
cutor and to define that special prosecu'or’s prosecutorial jurisdiction. 

“(2) No application or any other documents, materials, or memoran- 
dums supplied to the division of the court under this chapter shall be 
revealed to any individual outside the division of the court or the 
Department of Justice without leave of the division of the court. 

“(e) The Attorney General may ask a special prosecutor to accept 
referral of a matter that relates to a matter within that special prose- 
cutor’s prosecutorial jurisdiction. 

“(f) The Attorney General’s determination under subsection (c) of 
this section to apply to the division of the court for the appointment 
of a special prosecutor shall not be reviewable in any court. 

“$593. Duties of the division of the court 

“(a) The division of the court to which this chapter refers is the 
division established under sec‘ion 49 of this title. 

“(b) Upon receipt of an application under section 592(c) of this 
title, the division of the court shall appoint an appropriate special 
prosecutor and shall define that special prosecutor’s prosecutorial 
jurisdiction. A special prosecu'or’s identity and prosecutorial jurisdic- 
tion shall be made public upon request of the Attorney General or 
upon a determination of the division of the court that disclosure of 
the identity and prosecutorial jurisdiction of such special prosecutor 
would be in the best interests of justice. In any event the identity and 
prosecutorial jurisdiction of such prosecutor shall be made public when 
any indictment is returned or any criminal information is filed. 

“(c) The division of the court, upon request of the Attorney Gen- 
eral which may be incorporated in an application under this chapter, 
may expand the prosecutorial jurisdiction of an existing special prose- 
cutor, and such expansion may be in lieu of the appointment of an 
additional special prosecutor. 

“(d) The division of the court may not appoint as a special prose- 
cutor any person who holds or recently held any office of profit or 
trust under the United States. 

“(e) If a vacancy in office arises by reason of the resignation or 
death of a special prosecutor, the division of the court may appoint a 
special prosecutor to complete the work of the special prosecutor whose 
resignation or death caused the vacancy. If a vacancy in office arises 
by reason of the removal of a special prosecutor, the division of the 
court may appoint an acting special prosecutor to serve until any 
judicial review of such removal is completed. Upon the completion of 


such judicial review, the division of the court shall take appropriate 
action. 


“$594. Authority and duties of a special prosecutor 


“(a) Notwithstanding any other provision of law, a special prosecu- 
tor appointed under this chapter shall have, with respect to all matters 
in such special prosecutor’s prosecutorial jurisdiction established under 
this chapter, full power and independent authority to exercise all 
investigative and prosecutorial functions and powers of the Depart- 
ment of Justice, the Attorney General, and any other officer or 
employee of the Department of Justice, except that the Attorney 
General shall exercise direction or control as to those matters that 
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specifically require the Attorney General’s personal action under sec- 
tion 2516 of title 18. Such investigative and prosecutorial functions and 
powers shall include— : oy 

“(1) conducting proceedings before grand juries and other 
investigations ; , Dr 

“(2) participating in court proceedings and engaging in any 
litigation, including civil and criminal matters, that such special 
prosecutor deems necessary ; : : 

“(3) appealing any decision of a court in any case or proceeding 
in which such special prosecutor participates in an official 
capacity ; j ’ 

“(4) reviewing all documentary evidence available from any 
source ; 

(5) determining whether to contest the assertion of any 
testimonial privilege ; , 

“(6) receiving appropriate national security clearances and, if 
necessary, contesting in court (including, where appropriate, 
participating in in camera proceedings) any claim of privilege 
or attempt to withhold evidence on grounds of national security: 

“(7) making applications to any Federal court for a grant of 
immunity to any witness, consistent with applicable statutory 
requirements, or for warrants, subpenas, or other court orders, 
and, for purposes of sections 6003, 6004, and 6005 of title 18, 
exercising the authority vested in a United States attorney or the 
Attorney General; 

“(8) inspecting, obtaining, or using the original or a copy of 
any tax return, in accordance with the applicable statutes and 
regulations, and, for purposes of section 6103 of the Internal 
Revenue Code of 1954, and the regulations issued thereunder, exer- 
cising the powers vested in a United States attorney or the Attor- 
ney General; and 

“(9) initiating and conducting prosecutions in any court of 
competent jurisdiction, framing and signing indictments, filing 
informations, and handling all aspects of any case in the name 
of the United States. 

“(b) A special prosecutor appointed under this chapter shall receive 
compensation at a per diem rate equal to the annual rate of basic pay 
for level IV of the Executive Schedule under section 5315 of title 5. 

“(c) For the purposes of carrying out the duties of the office of 
special prosecutor, a special prosecutor shall have power to appoint, 
fix the compensation, and assign the duties, of such employees as such 
special prosecutor deems necessary (including investigators, attorneys, 
and part-time consultants). The positions of all such employees are 
exempted from the competitive service. No such employee may be 
compensated at a rate exceeding the maximum rate provided for 
GS-18 of the General Schedule under section 5332 of title 5. 

“(d) A special prosecutor may request assistance from the Depart- 
ment of Justice, and the Department of Justice shall provide that 
assistance, which may include access to any records, files, or other 
materials relevant to matters within such special prosecutor’s prose- 
cutorial jurisdiction, and the use of the resources and personnel 
necessary to perform such special prosecutor’s duties. 

“(e) A snecial prosecutor may ask the Attorney General or the 
division of the court to refer matters related to the special prosecutor’s 
prosecutorial jurisdiction. A special prosecutor may accept referral 
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of a matter by the Attorney General, if the matter relates to a matter 
within such special prosecutor’s prosecutorial jurisdiction as estab- 
lished by the division of the court. If such a referral is accepted, the 
special prosecutor shall notify the division of the court. 

“(£) A special prosecutor shall, to the extent that such special 
prosecutor deems appropriate, comply with the written policies of 
the Department of Justice respecting enforcement of the criminal laws. 


“§595. Reporting and congressional oversight 


“(a) A special prosecutor appointed under this chapter may make 
public from time to time, and shall send to the Congress statements 
or reports on the activities of such special prosecutor. These state- 
ments and reports shall contain such information as such special prose- 
cutor deems appropriate. 

“(b)(1) In addition to any reports made under subsection (a) of 
this section, and before the termination of a special prosecutor’s office 
under section 596(b) of this title, such special prosecutor shall submit 
to the division of the court a report under this subsection. 

(2) A report under this subsection shall set forth fully and com- 
pletely a description of the work of the special prosecutor, including 
the disposition of all cases brought, and the reasons for not prosecuting 
any matter within the prosecutorial jurisdiction of such special prose- 
cutor which was not prosecuted. 

“(3) The division of the court may release to the Congress, the 
public, or to any appropriate person, such portions of a report made 
under this subsection as the division deems appropriate. The division 
of the court shall make such orders as are appropriate to protect the 
rights of any individual named in such report and to prevent undue 
interference with any pending prosecution. The division of the court 
may make any portion of a report under this section available to any 
individual named in such report for the purposes of receiving within 
a time limit set by the division of the court any comments or factual 
information that such individual may submit. Such comments and 
factual information, in whole or in part, may in the discretion of such 
division be included as an appendix to such report. 

“(c) A special prosecutor shall advise the House of Representatives 
of any ntatanktel and credible information which such special prose- 
cutor receives that may constitute grounds for an impeachment. 
Nothing in this chapter or section 49 of this title shall prevent the 
Congress or either House thereof from obtaining information in the 
course of an impeachment proceeding. 

“(d) The appropriate committees of the Congress shall have over- 
sight jurisdiction with respect to the official conduct of any special 
prosecutor appointed under this chapter, and such special prosecutor 
shall have the duty to cooperate with the exercise of such oversight 
jurisdiction. 

“(e) A majority of majority party members or a majority of all non- 
majority party members of the Committee on the Judiciary of either 
House of the Congress may request in writing that the Attorney Gen- 
eral apply for the appointment of a special prosecutor. Not later than 
thirty days after the receipt of such a request, or not later than fifteen 
days after the completion of a preliminary investigation of the matter 
with respect to which the request is made, whichever is later, the Attor- 
ney General shall provide written notification of any action the Attor- 
ney General has taken in response to such request and, if no application 
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has been made to the division of the court, why such application was 
not made. Such written notification shall be provided to the committee 
on which the persons making the request serve, and shall not be 
revealed to any third party, except that the committee may, either 
on its own initiative or upon the request of the Attorney General, make 
public such portion or portions of such notification as will not in the 
committee’s judgment prejudice the rights of any individual. 


“$596. Removal of a special prosecutor; termination of office 

“(a) (1) A special prosecutor appointed under this chapter may be 
removed from office, other than by impeachment and conviction, only 
by the personal action of the Attorney General and only for extraor- 
dinary impropriety, physical disability, mental incapacity, or any 
other condition that substantially impairs the performance of such 
special prosecutor’s duties. 

“(2) If a special prosecutor is removed from office, the Attorney 
General shall promptly submit to the division of the court and the 
Committees on the Judiciary of the Senate and the House of Represent- 
atives a report specifying the facts found and the ultimate grounds for 
such removal. The committees shall make available to the public such 
report, except that each committee may, if necessary to protect the 
rights of any individual named in the report or to prevent undue 
interference with any pending prosecution, delete or postpone pub- 
lishing any or all of the report. The division of the court may release 
any or all of such report in the same manner as a report released 
under section 595(b) (3) of this title and under the same limitations 
as apply to the release of a report under that section. 

“(3) A special prosecutor so removed may obtain judicial review 
of the removal in a civil action commenced before the division of 
the court and, if such removal was based on error of law or fact, may 
obtain reinstatement or other appropriate relief. The division of the 
court shall cause such an action to be in every way expedited. 

“(b) (1) An office of special prosecutor shall terminate when (A) the 
special prosecutor notifies the Attorney General that the investigation 
of all matters within the prosecutorial jurisdiction of such special 
prosecutor or accepted by such special prosecutor under section 594 
(e) of this title, and any resulting prosecutions, have been completed 
or so substantially completed that it would be appropriate for the 
Department of Justice to complete such investigations and prosecu- 
tions and (B) the special prosecutor files a report in full compliance 
with section 595(b) of this title. 

“(2) The division of the court, either on its own motion or upon 
suggestion of the Attorney General, may terminate an office of 
special prosecutor at any time, on the ground that the investigation 
of all matters within the prosecutorial jurisdiction of the special prose- 
cutor or accepted by such special prosecutor under section 594(e) of 
this title, and any resulting prosecutions, have been completed or so 
substantially completed that it would be appropriate for the Depart- 
ment of Justice to complete such investigations and prosecutions. At 
the time of termination, the special prosecutor shall file the report 
required by section 595(b) of this title. 


“§ 597. Relationship with Department of Justice 


“(a) Whenever a matter is in the prosecutorial jurisdiction of a 
special prosecutor or has been accepted by a special prosecutor under 
section 594(e) of this title, the Department of Justice, the Attorney 
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General, and all other officers and employees of the Department of 

Justice shall suspend all investigations and proceedings regarding such 

matter, except to the extent required by section 594(d) of this title, and 

except insofar as such special prosecutor agrees in writing that such 

ee or proceedings may be continued by the Department of 
ustice. 

“(b) Nothing in this chapter shall prevent the Attorney General 
or the Solicitor General from making a presentation as amicus curiae 
to any court as to issues of law raised by any case or proceeding in which 
a special prosecutor participates in an official capacity or any appeal of 
such a case or proceeding. 


“§598. Termination of effect of chapter 


“This chapter shall cease to have effect five years after the date of the 
enactment of this chapter, except that this chapter shall continue in 
effect with respect to then pending matters before a special prosecutor 
that in the judgment of such special prosecutor require such continua- 
tion until that special prosecutor determines such matters have been 
completed.”. 

(b) The tables of chapters for title 28 of the United States Code 
and for part IT of such title 28 are each amended by inserting immedi- 
ately after the item relating to chapter 37 the following new item: 


“39. Special prosecutor.”. 


(c) There are authorized to be appropriated for each fiscal year such 
sums as may be necessary, to be held by the Department of Justice as a 
contingent fund for the use of any special prosecutors appointed under 
chapter 39 (relating to special prosecutor) of title 28 of the United 
States Code in the carrying out of functions under such chapter. 


ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT SPECIAL PROSECUTORS 


Sec. 602. (a) Chapter 3 of title 28 of the United States Code is 
amended by adding at the end the following: 


“$49. Assignment of judges to division to appoint special pros- 
ecutors 


“(a) Beginning with the two-year period commencing on the date of 
the enactment of this section, three judges or justices shall be assigned 
for each successive two-year period to a division of the United States 
Court of Appeals for the District of Columbia to be the division of the 
court for the purpose of appointing special prosecutors. 

“(b) Except as provided under subsection (f) of this section, assign- 
ment to such division of the court shall not be a bar to other judicial 
assignments during the term of such division. 

“(c) In assigning judges or justices to sit on such division of the 

court, priority shall be given to senior circuit judges and retired 
justices, 
“(d) The Chief Justice of the United States shall designate and 
assign three circuit court judges or justices, one of whom shall be a 
judge of the United States Court of Appeals for the District of 
Columbia, to such division of the court. Not more than one judge 
or justice or senior or retired judge or justice may be named to such 
division from a particular court. 

“(e) Any vacancy in such division of the court shall be filled only 
for the remainder of the two-year period in which such vacancy 
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occurs and in the same manner as initial assignments to such division 
were made. 

“(f) Except as otherwise provided in chapter 39 of this title, no 
member of such division of the court who participated in a function 
conferred on the division under chapter 39 of this title involving a 
special prosecutor shall be eligible to participate in any judicial pro- 
ceeding concerning a matter which involves such special prosecutor 
while such special prosecutor is serving in that office or which involves 
the exercise of such special prosecutor’s official duties, regardless of 
whether such special prosecutor is still serving in that office.”. 

(b) The table of sections for chapter 3 of title 28 of the United States 
Code is amended by adding at the end the following item: 


“49. Assignment of judges to division to appoint special prosecutors.”. 


DISQUALIFICATION OF OFFICERS AND EMPLOYEES OF THE DEPARTMENT OF 
JUSTICE AND ANNUAL REPORT OF ATTORNEY GENERAL 


Sec. 603. (a) Chapter 31 of title 28 of the United States Code is 
amended by adding at the end the following: 


“$528. Disqualification of officers and employees of the Depart- 
ment of Justice 


“The Attorney General shall promulgate rules and regulations which 
require the disqualification of any officer or employee of the Depart- 
ment of Justice, including a United States attorney or a member of 
such attorney’s staff, from participation in a particular investigation 
or prosecution if such participation may result in a personal, finan- 
cial, or political conflict of interest, or the appearance thereof. Such 
rules and regulations may provide that a willful violation of any 
provision thereof shall result in removal from office. 


“$529. Annual report of Attorney General 

“Beginning on June 1, 1979, and at the beginning of each regular 
session of Congress thereafter, the Attorney General shall report to 
Congress on the activities and operations of the Public Integrity 
Section or any other unit of the Department of Justice designated to 
supervise the investigation and prosecution of— 

“(1) any violation of Federal criminal law by any individual 
who holds or who at the time of such violation held a position, 
whether or not elective, as a Federal Government officer, employee, 
or special employee, if such violation relates directly or indirectly 
to such individual’s Federal Government position, employment, 
or compensation ; 

“(2) any violation of any Federal criminal law relating to 
lobbying, conflict of interest, campaigns, and election to public 
office committed by any person, except insofar as such violation 
relates to a matter involving discrimination or intimidation on 
grounds of race, color, religion, or national origin ; 

“(3) any violation of Federal criminal law by any individual 
who holds or who at the time of such violation held a position, 
whether or not elective, as a State or local government officer or 
employee, if such violation relates directly or indirectly to such 
individual’s State or local government position, employment, or 
compensation; and 

“(4) such other matters as the Attorney General may deem 
appropriate. 
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Such report shall include the number, type, and disposition of all 
investigations and prosecutions ee by such Section or such 
unit, except that such report shall not disclose information which 
would interfere with any pending investigation or prosecution or 
which would improperly infringe upon the privacy rights of any 
individuals.”. 

(b) The table of sections for chapter 31 of title 28 of the United 
States Code is amended by adding at the end of the following: 


“528. Disqualification of officers and employees of the Department of Justice. 
“529. Annual report of Attorney General.”. 


EFFECTIVE DATE 


Sec. 604. Except as provided in this section, the amendments made 
by this title shall take effect on the date of the enactment of this Act. 
The provisions of chapter 39 of title 28 of the United States Code, 
as added by section 601 of this Act, shall not apply to specific informa- 
tion received by the Attorney General pursuant to section 591 of such 
title 28, if the Attorney General determines that— 

(1) such specific information is directly related to a prosecu- 
tion pending at the time such specific information is received by 
the Attorney General ; 

(2) such specific information is related to a matter which has 
been presented to a grand jury and is received by the Attorney 
General within one hundred and eighty days of the date of the 
enactment of this Act; or 

(3) such specific information is related to an investigation that 
is pending at the time such specific information is received by the 
Attorney General, and such specific information is received by the 


Attorney General within ninety days of the date of the enactment 
of this Act. 


TITLE VII—SENATE LEGAL COUNSEL 
ESTABLISHMENT OF OFFICE OF SENATE LEGAL COUNSEL 


Src. 701. (a) (1) There is established, as an office of the Senate, the 
Office of Senate Legal Counsel (hereinafter referred to as the “Office”), 
which shall be headed by a Senate Legal Counsel (hereinafter referred 
to as the “Counsel”) ; and there shall be a Deputy Senate Legal Coun- 
sel (hereinafter referred to as the “Deputy Counsel”) who shall per- 
form such duties as may be assigned to him by the Counsel and who, 
during any absence, disability, or vacancy in the position of the 
Counsel, shall serve as Acting Senate Legal Counsel. 

(2) The Counsel and the Deputy Counsel each shall be appointed 
by the President pro tempore of the Senate from among recommenda- 
tions submitted by the majority and minority leaders of the Senate. 
Any appointment made under this paragraph shall be made without 
regard to political affiliation and solely on the basis of fitness to per- 
form the duties of the position. Any person appointed as Counsel or 
Deputy Counsel shall be learned in the law, a member of the bar of 
a State or the District of Columbia, and shall not engage in any other 
business, vocation, or employment during the term of such 
appointment. 

(3) (A) Any appointment made under paragraph (2) shall become 
effective upon approval by resolution of the Senate. The Counsel 
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and the Deputy Counsel shall each be appointed for a term of service 
which shall expire at the end of the Congress following the Congress 
during which the Counsel or Deputy Counsel, respectively, 1s 
appointed except that the Senate may, by resolution, remove either the 
Counsel or the Deputy Counsel prior to the termination of any term 
of service. The Counsel and the Deputy Counsel may be reappointed 
at the termination of any term of service. 

(B) The first Counsel and the first Deputy Counsel shall be 
appointed, approved, and begin service within ninety days after the 
effective date of this title, and thereafter the Counsel and Deputy 
Counsel shall be appointed, approved, and begin service within thirty 
days after the beginning of the session of the Congress immediately 
following the termination of a Counsel’s or Deputy Counsel’s term of 
service or within sixty days after a vacancy occurs in either position. 

(4) The Counsel shall receive compensation at a rate equal to the 
annual rate of basic pay for level ITI of the Executive Schedule under 
section 5314 of title 5 of the United States Code. The Deputy Counsel 
shall receive compensation at a rate equal to the annual rate of basic 
pay for level [V of the Executive Schedule under section 5315 of title 5 
of the United States Code. 

(b) (1) The Counsel shall select and fix the compensation of such 
Assistant Senate Legal Counsels (hereinafter referred to as “Assist- 
ant Counsels”) and of such other personnel, within the limits of avail- 
able funds, as may be necessary to carry out the provisions of this 
title and may prescribe the duties and responsibilities of such person- 
nel, The compensation fixed for each Assistant Counsel shall not be in 
excess of a rate equal to the annual rate of basic pay for level V of the 
Executive Schedule under section 5316 of title 5 of the United States 
Code. Any selection made under this paragraph shall be made without 
regard to political affiliation and solely on the basis of fitness to per- 
form the duties of the position. Any individual selected as an Assist- 
ant Counsel shall be learned in the law, a member of the bar of a State 
or the District of Columbia, and shall not engage in any other business, 
vocation, or employment during his term of service. The Counsel may 
remove any individual appointed under this paragraph. 

(2) For purposes of pay (other than the rate of pay of the Counsel 
and Deputy Counsel) and employment benefits, right, and privileges, 
all personnel of the Office shall be treated as employees of the Senate. 

(c) In carrying out the functions of the Office, the Counsel may 
procure the temporary (not to exceed one year) or intermittent serv- 
ices of individual consultants (including outside counsel), or orga- 
nizations thereof, in the same manner and under the same conditions 
as a standing committee of the Senate may procure such services under 
section 202(i) of the Legislative Reorganization Act. of 1946 (2 
U.S.C. 72a(i)). 

(d) The Counsel may establish such policies and procedures as may 
be necessary to carry out the provisions of this title. 

(e) The counsel may delegate authority for the performance of any 
function imposed by this title except any function imposed upon the 
Counsel under section 706 (b) of this title. 

(f) The Counsel and other employees of the Office shall maintain 
the attorney-client relationship with respect to all communications 
between them and any Member, officer, or employee of the Senate. 
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ACCOUNTABILITY OF OFFICE 


Src. 702. (a) The Office shall be directly accountable to the Joint 
Leadership Group in the performance of the duties of the Office. 

(b) For purposes of this title, the Joint Leadership Group shall 
consist of the following Members: 

(1) The President pro tempore (or if he so designates, the 
Deputy President pro tempore) of the Senate. 

ts The majority and minority leaders of the Senate. 
3} The Chairman and ranking minority Member of the Com- 
mittee on the Judiciary of the Senate. 

(4) The Chairman and ranking minority Member of the com- 
mittee of the Senate which has jurisdiction over the contingent 
fund of the Senate. 

(c) The Joint Leadership Group shall be assisted in the perform- 
ance of its duties by the Secretary of the Senate. 


REQUIREMENTS FOR AUTHORIZING REPRESENTATION ACTIVITY 


Sec. 703. (a) The Counsel shall defend the Senate or a committee, 
subcommittee, Member, officer, or employee of the Senate under section 
704 only when directed to do so by two-thirds of the Members of the 
Joint Leadership Group or by the adoption of a resolution by the 
Senate. 

(b) The Counsel shall bring a civil action to enforce a subpena of 
the Senate or a committee or subcommittee of the Senate under section 
705 only when directed to do so by the adoption of a resolution by the 
Senate. 

(c) The Counsel shall intervene or appear as amicus curiae under 
section 706 only when directed to do so by a resolution adopted by the 
Senate when such intervention or appearance is to be made in the name 
of the Senate or in the name of an officer, committee, subcommittee, 
or chairman of a committee or subcommittee of the Senate. 

(d) The Counsel shall serve as the duly authorized representative 
in obtaining an order granting immunity under section 707 of— 

(1) the Senate when directed to do so by an affirmative vote 
of a majority of the Members present of the Senate; or 

(2) a committee or subcommittee of the Senate when directed 
to do so by an affirmative vote of two-thirds of the members of the 
full committee. 

(e) The Office shall make no recommendation with respect to the 
consideration of a resolution under this section. 


DEFENDING THE SENATE, A COMMITTEE, SUBCOMMITTEE, MEMBER, OFFICER, 
OR EMPLOYEE OF THE SENATE 


Sec. 704. (a) Except as otherwise provided in subsection (b), when 
directed to do so pursuant to section 703 (a), the Counsel shall— 

(1) defend the Senate, a committee, subcommittee, Member, 
officer, or employee of the Senate in any civil action pending in any 
court of the United States or of a State or political subdivision 
thereof, in which the Senate, such committee, subcommittee, 
Member, officer, or employee is made a party defendant and in 
which there is placed in issue the validity of any proceeding of, 
or action, including issuance of any subpena or order, taken by 
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the Senate, or such committee, subcommittee, Member, officer, or 
employee in its or his official or representative capacity; or 
(2) defend the Senate or a committee, subcommittee, Member, 
officer, or employee of the Senate in any proceeding with respect 
to any subpena or order directed to the Senate or such committee, 
subcommittee, Member, officer, or employee in its or his official or 
representative capacity. 
(b) Representation of a Member, officer, or employee under subsec- 
tion (a) shall be undertaken by the Counsel only upon the consent of 
such Member, officer, or employee. 


INSTITUTING A CIVIL ACTION TO ENFORCE A SUBPENA 


Sec. 705. (a) When directed to do so pursuant to section 703(b), 
the Counsel shal] bring a civil action under any statute conferring juris- 
diction on any court of the United States eee section 1364 of 
title 28 of the United States Code, as added by subsection (f) (1) of 
this section), to enforce, to secure a declaratory judgment concerning 
the validity of, or to prevent a threatened failure or refusal to comply 
with, any subpena or order issued by the Senate or a committee or a 
subcommittee of the Senate authorized to issue a subpena or order. 

(b) Any directive to the Counsel to bring a civil action pursuant to 
subsection (a) of this section in the name of a committee or subcommit- 
tee of the Senate shall, for such committee or subcommittee, constitute 
authorization to bring such action within the meaning of any statute 
conferring jurisdiction on any court of the United States. 

(c) It shall not be in order in the Senate to consider a resolution to 
direct the Counsel to bring a civil action pursuant to subsection (a) in 
the name of a committee or subcommittee unless— 

(1) such resolution is reported by a majority of the members 
voting, a majority being present, of such committee or committee 
of which such subcommittee is a subcommittee, and 

(2) the report filed by such committee or committee of which 
such subcommittee is a subcommittee contains a statement of— 

tB} the procedure followed in issuing such subpena; 
(B) the extent to which the party subpenaed has complied 
with such subpena; 
(C) any objections or privileges raised by the subpenaed 
Dae and 
(D) the comparative effectiveness of bringing a civil action 
under this section, certification of a criminal action for con- 
tempt of Congress, and initiating a contempt proceeding 
before the Senate. 

(d) The provisions of subsection (c) are enacted— 

(1) as an exercise of the rulemaking power of the Senate, and, 
as such, they shall be considered as part of the rules of the Senate, 
and such rules shall supersede any other rule of the Senate only to 
the extent that rule is inconsistent therewith ; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules (so far as relating to the procedure 
in the Senate) at any time, in the same manner, and to the same 
extent as in the case of any other rule of the Senate. 

(e) A report filed pursuant to subsection (c) (2) shall not be receiv- 
able in any court of law to the extent such report is in compliance with 
such subsection. 
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(f) (1) Chapter 35 of title 28 of the United States Code is amended 
by adding at the end thereof the following new section: 


“§ 1364. Senate actions 


“(a) The United States District Court for the District of Columbia 
shall have original jurisdiction, without regard to the amount in 
controversy, over any civil action brought by the Senate or any 
authorized committee or subcommittee of the Senate to enforce, to 
secure a declaratory judgment. concerning the validity of, or to prevent 
a threatened refusal or failure to comply with, any subpena or order 
issued by the Senate or committee or subcommittee of the Senate to 
any entity acting or purporting to act under color or authority of 
State law or to any natural person to secure the production of docu- 
ments or other materials of any kind or the answering of any depo- 
sition or interrogatory or to secure testimony or any combination 
thereof. This section shall not apply to an action to enforce, to secure 
a declaratory judgment concerning the validity of, or to prevent a 
threatened refusal to comply with, any subpena or order issued to an 
officer or employee of the Federal Government acting within his 
official capacity. 

“(b) Upon application by the Senate or any authorized committee 
or subcommittee of the Senate, the district court shall issue an order to 
an entity or person refusing, or failing to comply with, or threatening 
to refuse or not to comply with, a subpena or order of the Senate or 
committee or subcommittee of the Senate requiring such entity or per- 
son to comply forthwith. Any refusal or failure to obey a lawful order 
of the district court issued pursuant to this section may be held by such 
court to be a contempt thereof. A contempt proceeding shall be com- 
menced by an order to show cause before the court why the entity or 
person refusing or failing to obey the court order should not be held in 
contempt of court. Such contempt proceeding shall be tried by the court 
and shall be summary in manner. The purpose of sanctions imposed as 
a result of such contempt proceeding shall be to compel obedience to the 
order of the court. Process in any such action or contempt proceeding 
may be served in any judicial district wherein the entity or party refus- 
ing, or failing to comply, or threatening to refuse or not to com- 
ply, resides, transacts business, or may be found, and subpenas for 
witnesses who are required to attend such proceeding may run into any 
other district. Nothing in this section shall confer upon such court 
jurisdiction to affect by injunction or otherwise the issuance or effect of 
any subpena or order of the Senate or any committee or subcommittee 
of the Senate or to review, modify, suspend, terminate, or set aside 
any such subpena or order. An action, contempt proceeding, or sanc- 
tion brought or imposed pursuant to this section shall not abate upon 
adjournment sine die by the Senate at the end of a Congress if the 
Senate or the committee or subcommittee of the Senate which issued 
the subpena or order certifies to the court that it maintains its interest 
in securing the documents, answers, or testimony during such 
adjournment. 

“(c) In any civil action or contempt proceeding brought pursuant 
to this section, the court shall assign the action or proceeding for 
hearing at the earliest practicable date and cause the action or proceed- 
ing in every way to be expedited. Any appeal or petition for review 
from any order or judgment in such action or proceeding shall be 
expedited in the same manner. 
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“(d) The Senate or any committee or subcommittee of the Senate 
commencing and prosecuting a civil action or contempt proceeding 
under this section may be represented in such action by such attorneys 
as the Senate may designate. 

“(e) A civil action commenced or prosecuted under this section, may 
not be authorized pursuant to the Standing Order of the Senate 
‘authorizing suits by Senate Committees’ (S. Jour. 572, May 28, 1928). 

“(f) For the purposes of this section the term ‘committee’ includes 
standing, select, or special committees of the Senate established by 
law or resolution.”. 

(2) The table of sections of such chapter 85 is amended by adding 
at the end thereof the following new item: 

“1364. Senate actions.” 

(g) Nothing in this section shall limit the discretion of— 

(1) the President pro tempore of the Senate in certifying to the 
United States Attorney for the District of Columbia any matter 
pursuant to section 104 of the Revised Statutes (2 U.S.C. 194) ; or 

(2) the Senate to hold any individual or entity in contempt of 
the Senate. 

INTERVENTION OR APPEARANCE 


Sec. 706. (a) When directed to do so pursuant to section 703(c), the 
Counsel shall intervene or appear as amicus curiae in the name of the 
Senate, or in the name of an officer, committee, subcommittee, or chair- 
man of a committee or subcommittee of the Senate in any legal action 
or proceeding pending in any court of the United States or of a State 
or political subdivision thereof in which the powers and responsibilities 
of Congress under the Constitution of the United States are placed in 
issue. The Counsel shall be authorized to intervene only if standing 
to intervene exists under section 2 of article IIT of the Constitution of 
the United States. 

(b) The Counsel shall notify the Joint Leadership Group of any 
legal action or proceeding in which the Counsel is of the opinion that 
intervention or appearance as amicus curiae under subsection (a) is in 
the interest of the Senate. Such notification shall contain a description 
of the legal action or proceeding together with the reasons that the 
Counsel is of the opinion that intervention or appearance as amicus 
curiae is in the interest of the Senate. The Joint Leadership Group 
shall cause said notification to be published in the Congressional 
Record for the Senate. 

(c) The Counsel shall limit any intervention or appearance as ami- 
cus curiae in an action or proceeding to issues relating to the powers 
and responsibilities of Congress. 


IMMUNITY PROCEEDINGS 


Sec. 707. When directed to do so pursuant to section 703(d), the 
Counsel shall serve as the duly authorized representative of the Senate 
or a committee or subcommittee of the Senate in requesting a United 
States district court to issue an order granting immunity pursuant to 
ons), 201(a) of the Organized Crime Control Act of 1970 (18 U.S.C. 
6005). 

ADVISORY AND OTHER FUNCTIONS 


Sec. 708. (a) The Counsel shall advise, consult, and cooperate with— 
(1) the United States Attorney for the District of Columbia 
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with respect to any criminal proceeding for contempt of Congress 
certified by the President pro tempore of the Senate pursuant to 
section 104 of the Revised Statutes (2 U.S.C. 194) ; 

(2) the committee of the Senate with the responsibility to iden- 
oS any court proceeding or action which is of vital interest to the 

enate ; 

(3) the Comptroller General, the General Accounting Office, 
the Office of Legislative Counsel of the Senate, and the Congres- 
sional Research Service, except that none of the responsibilities 
and authority assigned by this title to the Counsel shall be con- 
strued to affect or infringe upon any functions, powers, or duties 
of the aforementioned ; 

(4) any Member, officer, or employee of the Senate not repre- 
sented under section 704 with regard to obtaining private legal 
counsel for such Member, officer, or employee; 

(5) the President pro tempore of the Senate, the Secretary of 
Senate, the Sergeant-at-Arms of the Senate, and the Parliamen- 
tarian of the Senate, regarding any subpena, order, or request for 
withdrawal of papers presented to the Senate which raises a ques- 
tion of the privileges of the Senate; and 

(6) any committee or subcommittee of the Senate in promulgat- 
ing and revising their rules and procedures for the use of congres- 
sional investigative powers and with respect to questions which 
may arise in the course of any investigation. 

(b) The Counsel shall compile and maintain legal research files of 
materials from court proceedings which have involved Congress, a 
House of Congress, an office or agency of Congress, or any committee, 
subcommittee, Member, officer, or employee of Congress. Public court 
papers and other research memoranda which do not contain informa- 
tion of a confidential or privileged nature shall be made available to 
the public consistent with any applicable procedures set forth in such 
rules of the Senate as may apply and the interests of the Senate. 

(c) The Counsel shall perform such other duties consistent with the 
purposes and limitations of this title as the Senate may direct. 


DEFENSE OF CERTAIN CONSTITUTIONAL POWERS 


Sec. 709. In performing any function under this title, the Counsel 
shall defend vigorously when placed in issue— 

(1) the constitutional privilege from arrest or from being ques- 
tioned in any other place for any speech or debate under section 6 
of article I of the Constitution of the United States; 

(2) the constitutional power of the Senate to be judge of the 
elections, returns, and qualifications of its own Members and to 
punish or expel a Member under section 5 of article I of the Con- 
stitution of the United States; 

(3) the constitutional power of the Senate to except from pub- 
lication such parts of its journal as in its judgment may require 
secrecy ; 

(4) the constitutional power of the Senate to determine the 
rules of its proceedings; 

(5) the constitutional power of Congress to make all laws as 
shall be necessary and proper for carrying into execution the con- 
stitutional powers of Congress and all other powers vested by the 
Constitution in the Government of the United States, or in any 
department or office thereof; 
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(6) all other constitutional powers and responsibilities of the 
Senate or of Congress; and 
(7) the constitutionality of Acts and joint resolutions of the 
Congress. 
CONFLICT OR INCONSISTENCY 


Src. 710. (a) In the carrying out of the provisions of this title, the 
Counsel shall notify the Joint Leadership Group, and any party rep- 
resented or person affected, of the existence and nature of any conflict 
or inconsistency between the representation of such party or person 
and the carrying out of any other provision of this title or compliance 
with professional standards and responsibilities. 

(b) Upon receipt of such notification, the members of the Joint 
Leadership Group shall recommend the action to be taken to avoid or 
resolve the conflict or inconsistency. If such recommendation is made 
by a two-thirds vote, the Counsel shall take such steps as may be neces- 
sary to resolve the conflict or inconsistency as recommended. If not, the 
members of the Joint Leadership Group shall cause the notification of 
conflict or inconsistency and recommendation with respect to resolu- 
tion thereof to be published in the Congressional Record of the Senate. 
If the Senate does not direct the Counsel within fifteen days from the 
date of publication in the Record to resolve the conflict in another 
manner, the Counsel shall take such action as may be necessary to 
resolve the conflict or inconsistency as recommended. Any instruction 
or determination made pursuant to this subsection shall not be review- 
able in any court of law. 

(c) For purposes of the computation of the fifteen day period in 
subsection (b)— 

(1) continuity of session is broken only by an adjournment of 
Congress sine die; and 

(2) the days on which the Senate is not in session because of an 
adjournment of more than three days to a date certain are 
excluded. 

(d) The Senate may by resolution authorize the reimbursement of 
any Member, officer, or employee of the Senate who is not represented 
by the Counsel for fees and costs, including attorneys’ fees, reasonably 
incurred in obtaining representation. Such reimbursement shall be 
from funds appropriated to the contingent fund of the Senate. 


PROCEDURE FOR CONSIDERATION OF RESOLUTIONS TO DIRECT THE COUNSEL 


Sec. 711. (a) (1) A resolution introduced pursuant to section 703 
shall not be referred to a committee, except as otherwise required 
under section 705(c). Upon introduction, or upon being reported if 
required under section 705(c), whichever is later, it shall at any time 
thereafter be in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of such resolution. A motion to proceed to the consideration of a 
resolution shall be highly privileged and not debatable. An amendment 
to such motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which such motion is agreed to. 

(2) With respect to a resolution pursuant. to section 703(a), the 
following rules apply : 

(A) If the motion to proceed to the consideration of the resolu- 
tion is agreed to, debate thereon shall be limited to not more 
than ten hours, which shall be divided equally between, and 
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controlled by, those favoring and those opposing the resolution. 
A motion further to limit debate shall not be debatable. No 
amendment to the resolution shall be in order. No motion to 
recommit the resolution shall be in order, and it.shall not be in 
order to reconsider the vote by which the resolution is agreed to. 

(B) Motions to postpone, made with respect to the considera- 
tion of the resolution, and motions to proceed to the consideration 
of other business, shall be decided without debate. 

(C) All appeals from the decisions of the Chair relating to 
the application of the rules of the Senate to the procedure relat- 
ing to the resolution shall be decided without debate. 

(b) For purposes of this title, other than section 703, the term 
“committee” includes standing, select, and special committees of the 
Senate established by law or resolution. 

(c) The provisions of this section are enacted— 

(1) as an exercise of the rulemaking power of the Senate, and, 
as such, they shall be considered as part of the rules of the Senate, 
and such rules shall supersede any other rule of the Senate only 
to the extent that rule is inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same manner, and 
to the same extent as in the case of any other rule of the Senate. 


ATTORNEY GENERAL RELIEVED OF RESPONSIBILITY 


Sec. 712. (a) Upon receipt of written notice that the Counsel has 
undertaken, pursuant to section 704(a) of this title, to perform any 
representational service with respect to any designated party in any 
ei or proceeding pending or to be instituted, the Attorney General 
shall— 

(1) be relieved of any responsibility with respect to such rep- 
resentational service ; 

(2) have no authority to perform such service in such action 
or proceeding except at the request or with the approval of the 
Senate; and 

(3) transfer all materials relevant to the representation 
authorized under section 704(a) to the Counsel, except that 
ee in this subsection shall limit any right of the Attorney 
General under existing law to intervene or appear as amicus 
curiae in such action or proceeding. 

(b) The Attorney General shall notify the Counsel with respect 
to any proceeding in which the United States is a party of any deter- 
mination by the Attorney General or Solicitor General not to appeal 
any court decision affecting the constitutionality of an Act or joint 
resolution of Congress within such time as will enable the Senate 


to direct the Counsel to intervene as a party in such proceeding 
pursuant to section 706. 


PROCEDURAL PROVISIONS 


Sec. 713. (a) Permission to intervene as a party or to appear as 
amicus curiae under section 706 of this title shall be of right and may 
be denied by a court only upon an express finding that such inter- 
vention or appearance is untimely and would significantly delay the 
pending action or that standing to intervene has not been established 
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under section 2 of article III of the Constitution of the United States. 

(b) The Counsel, the Deputy Counsel, or any designated Assistant 
Counsel or counsel specially retained by the Office shall be entitled, 
for the purpose of performing his functions under this title, to enter 
an appearance in any proceeding before any court of the United States 
or of a State or political subdivision thereof without compliance with 
any requirement for admission to practice before such court, except 
that the authorization conferred by this subsection shall not apply 
with respect to the admission of any such person to practice before 
the United States Supreme Court. 

(c) Nothing in this title shall be construed to confer standing on 
any party seeking to bring, or jurisdiction on any court with respect 
to, any civil or criminal action against Congress, either House of 
Congress, a Member of Congress, a committee or subcommittee of a 
House of Congress, any office or agency of Congress, or any officer 
or employee of a House of Congress or any office or agency of Congress. 


TECHNICAL AND CONFORMING AMENDMENTS 


Src. 714. (a) Section 3210 of title 39 of the United States Code, 
is amended— 

(1) by striking out “and the Legislative Counsels of the House 
of Representatives and the Senate” in subsection (b)(1) and 
inserting in lieu thereof “the Legislative Counsels of the House of 
er a ot and the Senate, and the Senate Legal Counsel”; 
an 

(2) by striking out “or the Legislative Counsel of the House of 
Representatives or the Senate” in subsection (b) (2) and inserting 
in lieu thereof “the Legislative Counsel of the House of Repre- 
sentatives or the Senate, or the Senate Legal Counsel”. 

(b) Section 3216 (a)(1)(A) of such title is amended by striking 
out “and the Legislative Counsels of the House of Representatives 
and the Senate” and inserting in lieu thereof “the Legislative Counsels 
of the House of Representatives and the Senate, and the Senate Legal 
Counsel”. 

(c) Section 3219 of such title is amended by striking out “or the 
Legislative Counsel of the House of Representatives or the Senate” 
and inserting in lieu thereof “the Legislative Counsel of the House of 
Representatives or the Senate, or the Senate Legal Counsel”. 

(d) Section 8 of the Act entitled “An Act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending 
June thirtieth, eighteen hundred and seventy-six, and for other pur- 
poses,” approved March 3, 1875 (2 U.S.C. 118), shall not apply to 
officers of the Senate. 

SEPARABILITY 


_ Seo. 715. If any part of this title or any amendment made by this 
title, is held invalid, the remainder of the title and any amendment 
made by this title shall not be affected thereby. If any provision of any 
part of this title or of any amendment made by this title, or the applica- 
tion thereof to any person or circumstance is held invalid, the provi- 
sions of other parts and of any amendment made by this title ona: their 


application to other persons or circumstances shall not be affected 
thereby. 
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CONTINGENT FUND 


Src. 716. The expenses of the Office shall be paid from the contingent 2 USC 288m. 
fund of the Senate in accordance with the paragraph under the head- 
ing “UNDER LEGISLATIVE”, relating to the contingent fund of 
the Senate, of the Act of October 1, 1888 "6 Stat. 546; 2 U.S.C. 68), 
and upon vouchers approved by the Counsel. 


EFFECTIVE DATE 
Sec. 717. This title shall take effect on January 3, 1979. 2 USC 288 note. 
Approved October 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-800 accompanying H.R. 1 (Comm. on the Judiciary) and No. 
95-1756 (Comm. of Conference). 
SENATE REPORTS: No. 95-170 (Comm. on Governmental Affairs) and No. 95-273 
(Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): June 27, considered and passed Senate. 
Vol. 124 (1978): Sept. 20, 27, H.R. 1 considered and passed House; proceedings 
vacated and S. 555, amended, passed in lieu. 
Oct. 7, Senate agreed to conference report. 
Oct. 12, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 43 (1978): Oct. 26, Presidential statement. 
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Public Law 95-522 
95th Congress 





An Act 
_Oct. 27, 1978 _ To name the post office and Federal building in Portland, Maine, the “Frederick | 
(H.R. 13481] G. Payne Building”. 
Be it enacted by the Senate and House of Representatives of the 
Frederick G. United States of America in Congress assembled, That the post office 
Payne and Federal building located at 151 Forest Avenue, Portland, Maine, 


Building, Maine. shal] hereafter be known as the “Frederick G. Payne Building”. Any | 
Designation. reference in any law, map, regulation, document, record, or other paper 
of the United States to such building shall be held to be a reference 
to the “Frederick G. Payne Building”. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1471 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-523 
95th Congress 
An Act 


To translate into practical reality the right of all Americans who are able, will- 
ing, and seeking to work to full opportunity for useful paid employment at 
fair rates of compensation; to assert the responsibility of the Federal Govern- 
ment to use all practicable programs and policies to promote full employment, 
production, and real income, balanced growth, adequate productivity growth, 
proper attention to national priorities, and reasonable price stability; to 
require the President each year to set forth explicit short-term and medium- 
term economic goals; to achieve a better integration of general and structural 
economic policies; and to improve the coordination of economic policymaking 
within the Federal Government. 


Be is enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act and the following table of contents may be 
cited as the “Full Employment and Balanced Growth Act of 1978”. 


TABLE OF CONTENTS 


See. 1. Short title ; table of contents. 

Sec. 2. General findings. 

Sec. 3. Report. 

Sec. 4. National Employment Conference. 


TITLE I—ESTABLISHMENT OF GOALS AND GENERAL ECONOMIC 
POLICIES 

See. 101. Statement of purpose. 

See. 102. Declaration of policy. 

Sec. 103. Economic Report of the President and short-term economic goals and 
policies. 

See. 104. Full employment and balanced growth; medium-term economic goals 
and policies. 

See. 105. Provisions applicable to short-term and medium-term goals. 

See. 106. National priority policies and programs required for full employment 
and balanced growth. 

Sec. 107. The President’s budget. 

Sec. 108. Monetary policy. 

See. 109. Overcoming inflation. 

See. 110. Council of Economic Advisers. 

Sec. 111. Advisory Board or Boards. 


TITLE II—STRUCTURAL POLICIES AND PROGRAMS, INCLUDING 
TREATMENT OF RESOURCE RESTRAINTS 


Sec. 201. Statement of purpose. 

Sec. 202. Countercyclical employment policies. 

Sec. 208. Coordination with State and local government and private sector 
economic activity. 

Sec. 204. Regional and structural employment policies. 

Sec. 205. Youth employment policies. 

Sec. 206. Job training, counseling, and reservoirs of employment projects. 

Sec. 207. Capital formation—private and public. 


TITLE III—POLICIES AND PROCEDURES FOR CONGRESSIONAL 
REVIEW 
Sec. 301. Statement of purpose. 
Sec. 802. Committee review. 
Sec. 803. Review of Economic Report as part of the Budget process. 
Sec. 304. Modification of timetable for achieving unemployment goals. 
Sec. 305. Exercise of rulemaking powers. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Nondiscrimination. 
Sec. 402. Labor standards. 
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GENERAL FINDINGS 


Sec. 2. (a) The Congress finds that the Nation has suffered substan- 
tial unemployment and underemployment, idleness of other productive 
resources, high rates of inflation, and inadequate productivity 
growth, over prolonged periods of time, imposing numerous economic 
and social costs on the Nation. Such costs include the following: 

(1) The Nation is deprived of the full supply of goods and 
services, the full utilization of labor and capital resources, and 
the related increases in economic well-being that would occur 
under conditions of genuine full employment, production, and 
real income, balanced growth, a balanced Federal budget, and the 
effective control of inflation. 

(2) The output of goods and services is insufficient to meet 
pressing national priorities. 

(3) Workers are deprived of the job security, income, skill 
development, and productivity necessary to maintain and 

advance their standards of living. 

(4) Business and industry are deprived of the production, 
sales, capital flow, and productivity necessary to maintain ade- 
quate profits, undertake new investment, create jobs, compete 
internationally, and contribute to meeting society’s economic 
needs. These problems are especially acute for smaller businesses. 
Variations in the business cycle and low-level operations of the 
economy are far more damaging to smaller businesses than to 
larger business concerns because smaller businesses have fewer 
available resources, and less access to resources, to withstand 
nationwide economic adversity. A decline in small business enter- 
prises contributes to unemployment by reducing employment 
opportunities and contributes to inflation by reducing competition. 

(5) Unemployment exposes many families to social, psycho- 
logical, and physiological costs, including disruption of family 
life, loss of individual dignity and self-respect, and the aggrava- 
tion of physical and psychological illnesses, alcoholism and drug 
abuse, crime, and social conflicts. 

(6) Federal, State, and local government budgets are under- 
mined by deficits due to shortfalls in tax revenues and in increases 
in expenditures for unemployment compensation, public assist- 
ance, and other recession-related services in the areas of criminal 
justice, alcoholism and drug abuse, and physical and mental 
health. 

(b) The Congress further finds that : 

(1) High unemployment may contribute to inflation by dimin- 
ishing labor training and skills, underutilizing capital resources, 
reducing the rate of productivity advance, increasing unit labor 
costs, and reducing the general supply of goods and services. 

(2) Aggregate monetary and fiscal policies alone have been 
unable to achieve full employment and production, increased real 
income, balanced growth, a balanced Federal budget, adequate pro- 
ductivity growth, proper attention to national priorities, achieve- 
ment of an improved trade balance, and reasonable price stability, 
and therefore must be supplemented by other measures designed 
to serve these ends. 

(3) Attainment of these objectives should be facilitated by 
setting explicit short-term and medium-term economic goals, and 
by improved coordination among the President, the Congress, 
and the Board of Governors of the Federal Reserve System. 
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(4) Increasing job opportunities and full employment would 
greatly contribute to the elimination of discrimination based 
upon sex, age, race, color, religion, national origin, handicap, or 
other improper factors. 

(c) The Congress further finds that an effective policy to promote 
full gee Seek and production, increased real income, balanced 
growth, a balanced Federal budget, oe productivity growth, 
proper attention to national priorities, achievement of an improved 
trade balance, and reasonable price stability should (1) be based on 
the development of explicit economic goals and policies involving the 
President, the Congress, and the Board of Governors of the Federal 
Reserve System, with maximum reliance on the resources and ingenu- 
ity of the private sector of the economy, (2) include programs specif- 
ically designed to reduce high unemployment due to recessions, and 
to reduce structural unemployment within regional areas and among 
particular labor force groups, and (3) give proper attention to the role 
of increased exports and improvement in the international competi- 
tiveness of agriculture, business, and industry in providing productive 
employment opportunities and achieving an improved trade balance. 

(d) The Congress further finds that full employment and produc- 
tion, increased real income, balanced growth, a balanced Federal 
budget, adequate productivity growth, —— attention to national 
priorities, achievement of an improved trade balance through increased 
exports and improvement in the international competitiveness of agri- 
culture, business, and industry, and reasonable price stability are 
important national requirements and will promote the economic secu- 
rity and well-being of all citizens of the Nation. 

(e) The Congress further finds that the United States is part of 
an interdependent world trading and monetary system and that attain- 
ment of the requirements specified in subsection (d) is dependent upon 
policies promoting a free and fair international trading system and 
a sound and stable international monetary system. 


REPORT 


Sec. 3. Not later than one year after the date of enactment of this 
Act, the Committee on Human Resources of the Senate and the Com- 
mittee on Education and Labor of the House of Representatives each 
shall conduct a study and submit a report, including findings and 
recommendations, to the Committee on Rules and Administration of 
the Senate and the Committee on Rules of the House, respectively, 
on the subject of establishing a full employment goal in connection 
with the provisions of this Act. 


NATIONAL EMPLOYMENT CONFERENCE 


Sec. 4. (a) A national Employment Conference may be convened 
in the District of Columbia within a reasonable period of time after 
the date of enactment of the Full Employment and Balanced Growth 
Act of 1978. Responsibility for the organization and implementation 
of this conference shall rest with the President or the appropriate 
department or agency of the Federal Government, and the confer- 
ence shall bring together leaders of small and larger business, labor, 
government, and all other interested parties. 

(b) The subject of the conference shall be employment, with par- 
ticular attention to structural unemployment and the plight of dis- 
advantaged youth. The conference deci also focus on issues such as 
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implementation of adequate and effective incentives for private sector 
employers to hire the hard-core unemployed. Special attention shall 
be given to the creation of jobs through the use of targeted employ- 
ment tax credits, wage vouchers, and other incentives to private sector 
businesses. 


TITLE I—ESTABLISHMENT OF GOALS AND GENERAL 
ECONOMIC POLICIES 


STATEMENT OF PURPOSE 


Seo. 101. It is the purpose of this title— 

1) to declare the general policies of this Act; 

2) to provide an open process under which economic goals and 
policies are proposed, reviewed, and established ; 

(3) to provide for yearly review of national economic policies 
to ensure their consistency with these goals to the maximum — 
extent possible; and 

(4) to strengthen and supplement the purposes and policies 
of the Employment Act of 1946. 


DECLARATION OF POLICY 


Src. 102. Section 2 of the Employment Act of 1946 is amended to 
read as follows: 

“Src. 2. (a) The Congress hereby declares that it is the continuing 
policy and responsibility of the Federal Government to use all prac- 
ticable means, consistent with its needs and obligations and other 
essential national policies, and with the assistance and cooperation of 
both small and larger businesses, agriculture, labor, and State and 
local governments, to coordinate and utilize all its plans, functions, 
and resources for the purpose of creating and maintaining, in a man- 
ner calculated to foster and promote free competitive enterprise and 
the general welfare, conditions which promote useful employment 
opportunities, including self-employment, for those able, willing, and 
seeking to work, and promote full employment and _ production, 
increased real income, balanced growth, a balanced Federal budget, 
adequate productivity growth, proper attention to national priorities, 
achievement of an improved trade balance through increased exports 
and improvement in the international competitiveness of pet al 
business, and industry, and reasonable price stability as provided in 
section 5(b) of this Act. 

“(b) The Congress further declares and establishes as a national 
goal the fulfillment of the right to full opportunities for useful paid 
employment at fair rates of compensation of all individuals able, 
willing, and seeking to work. 

“(c) The Congress further declares that inflation is a major 
national problem requiring improved government policies relating to 
food, energy, improved and coordinated fiscal and monetary manage- 
ment, the reform of outmoded rules and regulations of the Federal 
Government, the correction of structural defects in the economy that 
prevent or seriously impede competition in private markets, and other 
measures to reduce the rate of inflation. 

“(d) The Congress further declares that it is the purpose of the 
Full Employment and Balanced Growth Act of 1978 to improve the 
coordination and integration of the policies and programs of the 
Federal Government toward achievement of the objectives of such 
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Act through better management, increased efficiency, and attention 
to long-range as well as short-range problems and to balancing the 
Federal budget. 

“(e) The Cengstene further declares that, although it is the purpose 
under the Full Employment and Balanced Growth Act of 1978 to 
seek diligently and to encourage the voluntary cooperation of the 
private sector in helping to achieve the objectives of such Act, no 
provisions of such Act or this Act shall be used, with respect to any 
portion of the private sector of the economy, to provide for Federal 
Government control of production, employment, allocation of 
resources, or wages and prices, except to the extent authorized under 
other Federal laws. 

“(f) The Congress further declares that it is the purpose of the 
Full Employment and Balanced Growth Act of 1978 to maximize 
and place primary emphasis upon the expansion of private employ- 
ment, and all programs and policies under such Act shall be in accord 
with such purpose. Toward this end, the effort to expand jobs to the 
full employment level shall be in this order of priority to the extent 
consistent with balenced growth— 

“(1) expansion of conventional private jobs through improved 
use of general economic and structural policies, including meas- 
ures to encourage private sector investment and capital formation ; 

(2) expansion of private employment through Federal assist- 
ance in connection with the priority programs in such Act; 

“(3) expansion of public employment other than through the 
provisions of section 206 of such Act; and 

“(4) when recommended by the President under section 206 
of such Act and subject to the limitations in such section, the 
creation of employment through the methods set forth in such 
section. 

“(g) The Congress further declares that trade deficits are a major 
national problem requiring a strong national export policy including 
improved Government policies relating to the promotion, facilitation, 
and financing of commercial and agricultural exports, Government 
policies designed to reduce foreign barriers to exports through inter- 
national negotiation and agreement, Federal support for research, 
development, and diffusion of new technologies to promote innovation 
in agriculture, business, and industry, the elimination or modification 
of Government rules or regulations that burden or disadvantage 
exports and the national and international competitiveness of agri- 
culture, business, and industry, the reexamination of antitrust laws 
and policies when necessary to enable agriculture, business, and indus- 
try to meet foreign competition in the United States and abroad, and 
the achievement of a free and fair international trading system and a 
sound and stable international monetary order. 

“(h) The Congress further declares that it is the purpose of the 
Full Employment and Balanced Growth Act of 1978 to achieve a 
balanced Federal budget consistent with the achievement of the 
medium-term goals specified in section 4. 

“(i) The Congress further declares that it is the continuing —? 
and responsibility of the Federal Government, in cooperation wit. 
State and local governments, to use all practical means consistent with 
other essential considerations of national policy to provide sufficient 
incentives to assure meeting the investment needs of private enter- 
prise, including the needs of small and medium sized businesses, in 
order to increase the production of goods, the provision of services, 
employment, the opportunity for profit, the payment of taxes, and to 
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reduce and control inflation. To the extent it is reasonably possible to 
do so, private enterprise investments in depressed urban and rural 
areas should be promoted to reduce the high levels of unemployment 
that exist there. 

ee Congress further declares that it is the purpose of the 
Full Employment and Balanced Growth Act of 1978 to rely prin- 
cipally on the private sector for expansion of economic activity and 
creation of new jobs for a growing labor force. Toward this end, it is 
the purpose of this Act to encourage the adoption of fiscal policies 
that would establish the share of the gross national product accounted 


for by Federal outlays at the lowest level consistent with national 
needs and priorities.”. 


ECONOMIC REPORT OF THE PRESIDENT AND SHORT-TERM ECONOMIC 
GOALS AND POLICIES 


Sec. 103. (a) The heading preceding section 3 and section 3(a) of 
the Employment Act of 1946 are amended to read as follows: 


“ECONOMIC REPORT OF THE PRESIDENT AND SHORT-TERM ECONOMIC 
GOALS AND POLICIES 


“Src. 3. (a) The President shall transmit to the Congress during 
the first twenty days of each regular session, with copies transmitted 
to the Governor of each State and to other appropriate State and 
local officials, an economic report (hereinafter in this Act referred 
to as the ‘Economic Report’) together with the annual report of the 
Council of Economic Advisers submitted in accord with section 11(c) 
of this Act, setting forth— 

“(1) the current and foreseeable trends in the levels of 
employment, unemployment, production, capital formation, real 
income, Federal budget outlays and receipts, productivity, inter- 
national trade and payments, and prices, and a review and anal- 
ysis of recent domestic and international developments affecting 
economic trends in the Nation; 

“(2)(A) annual numerical goals for employment and unem- 
ployment, production, real income, productivity, and prices for 
the calendar year in which the Economic Report is transmitted 
and for the following calendar year, designated as short-term 
goals, which shall be consistent with achieving as rapidly as 
feasible the goals of full employment and production, increased 
real income, balanced growth, fiscal policies that would establish 
the share of an expanding gross national product accounted for 
by Federal outlays at the lowest level consistent with national 
needs and priorities, a balanced Federal budget, adequate pro- 
ductivity growth, price stability, achievement of an improved 
trade balance, and proper attention to national priorities; and 

“(B) annual numerical goals as specified in subparagraph (A) 
for the three successive calendar years, designated as medium 
term goals; 

“(3) employment objectives for certain significant subgroups 
of the labor force, including youth, women, minorities, handi- 
capped persons, veterans, and middle-aged and older persons; 
and 

“(4) a program for carrying out the policy declared in sec- 
tion 2, together with such recommendations for legislation as the 
President may deem necessary or desirable.”. 








PUBLIC LAW 95-523—OCT. 27, 1978 


(b) Section 3 of the Employment Act of 1946 is amended by add- 
ing the following: 

“(d) For the purposes of the Full Employment and Balanced 
Growth Act of 1978, the percentage rate of unemployment as a per- 
centage of the civilian labor force as set forth by the Bureau of Labor 
Statistics in the Department of Labor as computed under the proce- 
dures in effect as of the date of enactment of this Act. 

“(e) For the purpose of the Full Employment and Balanced 
Growth Act of 1978, the terms ‘inflation’, ‘prices’, and ‘reasonable price 
stability’ refer to the rate of change or level of the consumer price 
index as set forth by the Bureau of Labor Statistics, United States 
Department of Labor.” 


FULL EMPLOYMENT AND BALANCED GROWTH: MEDIUM-TERM ECONOMIC 
GOALS AND POLICIES 


Sec. 104. The Employment Act of 1946 is amended by redesignat- 
ing sections 4 and 5 as sections 10 and 11, respectively, and by inserting 
a new section 4 as follows: 


“FULL EMPLOYMENT AND BALANCED GROWTH: MEDIUM-TERM ECONOMIC 
GOALS AND POLICIES 


“Src. 4. (a) In each Economic Report after enactment of the Full 
Employment and Balanced Growth Act of 1978, the President shall 
incorporate (as part of the five-year numerical goals in each Economic 
Report) medium-term annual numerical goals specified in section 
3(a) (2) (B), and in each President’s Budget submitted immediately 
prior thereto, the President shall incorporate the programs and 
policies the President deems necessary to achieve such medium-term 
goals and a balanced Federal budget and to achieve reasonable price 
seems as rapidly as feasible as provided for in section 5(b) of this 
«ict. 

“(b) The medium-term goals in the first three Economic Reports 
and, subject to the provisions of subsection (d), in each Economic 
Report thereafter shall include (as part of the five-year goals in each 
Economic Report) interim numerical goals for— 

“(1) reducing the rate of unemployment, as set forth pur- 
suant to section 3(d) of this Act, to not more than 3 per centum 
among individuals aged twenty and over and 4 per centum among 
individuals aged sixteen and over within a period not extending 
beyond the fifth calendar year after the first such Economic 
Report; and 

“(2) reducing the rate of inflation, as set forth pursuant to 
section 3(e) of this Act, to not more than 3 per centum within 
a period not extending beyond the fifth calendar year after the 
first such Economic Report: Provided, That policies and pro- 
grams for reducing the rate of inflation shall be designed so as 
not to impede achievement of the goals and timetables specified 
in clause (1) of this subsection for the reduction of 
unemployment. 

For purposes of this subsection, the first Economic Report shall be 
the Report issued in the first calendar year after enactment of the Full 
Employment and Balanced Growth Act of 1978. 

‘ (c) (1) Upon achievement of the 3 and 4 per centum goals specified 
in subsection (b)(1), each succeeding Economic Report shall have 
the goal of achieving as soon as practicable and maintaining there- 
after full employment and a balanced budget. 
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“(2) Upon achievement of the 3 per centum goal specified in sub- 
section (b) (2), each succeeding Economic Report shall have the goal 
of achieving by 1988 a rate of inflation of zero per centum: Provided, 
That policies and programs for reducing the rate of inflation shall be 
designed so as not to impede achievement of the goals and time- 
tables specified in clause (1) of this subsection for the reduction of 
unemployment. 

“(d) In the second Economic Report after enactment of the Full 
Employment and Balanced Growth Act of 1978, the President shall 
review the numerical goals and timetables for the reduction of 
unemployment and inflation and the goal of balancing the Federal 
budget ; report to the Congress on the degree of progress being made, 
the programs and policies being used, and any obstacles to achieving 
such goals and timetables; and, if necessary, propose corrective eco- 
nomic measures toward achievement of such goals and timetables: 
Provided, That beginning with the second Report and in any sub- 
sequent Reports, if the President finds it necessary, the President may 
recommend modification of the timetable or timetables for the achieve- 
ment of the goals provided for in subsection (b) and the annual 
numerical goals to make them consistent with the modified timetable 
or timetables, and the Congress may take such action as it deems appro- 
priate consistent with title III of the Full Employment and Balanced 
Growth Act of 1978. 

“(e) If, after achievement of the 3 and 4 per centum goals specified 
in subsection (b), the unemployment rate for a year as set forth 
pursuant to section 3(d) of this Act is more than 3 per centum among 
individuals aged twenty and over or more than 4 per centum among 
individuals aged sixteen and over, the next Economic Report after 
such rate is set forth and each succeeding Economic Report shall 
include (as part of the five-year goals in each Economic Report) 
the interim numerical goal of reducing unemployment to not more 
than the levels specified in subsection (b) (1) as soon as practicable 
but not later than the fifth calendar year after the first such Economic 
Report, counting as the first calendar year the year in which such 
Economic Report is issued: Provided, That, if the President finds it 
necessary, the President may, under the authority provided in sub- 
section (d), recommend modification of the timetable provided for in 
this subsection for the reduction of unemployment, and for the pur- 
poses of section 304 of the Full Employment and Balanced Growth 
Act of 1978, such recommendation by the President shall be treated 
as a recommendation made under subsection (d) of this section. 

“(f)(1) In taking action to reduce unemployment in accord with 
the numerical goals and timetable established under section (b), every 
effort shall be made to reduce those differences between the rates cf 
unemployment among youth, women minorities, handicapped persons, 
veterans, middle-aged and older persons and other labor force groups 
and the overall rate of unemployment which are caused by any 
improper factors with the ultimate objective of removing such differ- 
entials to the extent possible. 

““(2) Insofar as the differences specified in the preceding paragraph 
are due to lack of training and skills, occupational practices, and other 


relevant factors, the Secretary of Labor shall— 
“(A) take such action as practicable to achieve the objectives 
of this subsection ; 
“(B) make studies, develop information, and make recommen- 
dations toward remedying these differences in rates of unemploy- 
ment, and include these in the annual Employment and Training 
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Report of the President required under section 705(a) of the 
Comprehensive Employment and Training Act of 1973 (herein- Poss, p. 2021. 
after in this Act referred to as ‘CETA’) ; and 
“(C) make recommendations, as deemed necessary, to the Con- 
gress related to the objectives of this paragraph. 
“(g¢)(1) The term ‘middle-aged and older persons’ as used in this Definitions. 
section includes any individual forty-five years of age or older. 
“(2) For purposes of this subsection, the term ‘veteran’ shall mean 
the same as defined in section 2011(1) or (2)(A) of title 38, United 
States Code.”. 


PROVISIONS APPLICABLE TO SHORT-TERM AND MEDIUM-TERM GOALS 


Sec. 105. The Employment Act of 1946 is amended by adding a new 
section 5 as follows: 


“PROVISIONS APPLICABLE TO SHORT-TERM AND MEDIUM-TERM GOALS 


“Src. 5. (a) To aid in determining the short-term and medium- Analysis. 
term goals for employment, production, real income, and prices, 15 USC 1022b. 
analysis shall be presented in the Economic Report with respect to 
major aspects of the appropriate composition or structure of each 

goal, and as to the appropriate apportionment of total national 
‘ production among its major components (private investment, con- 
sumer expenditures, and public outlays) as affected by relative income 
flows and other factors, in order to promote balanced growth and a 
balanced Federal budget, reduce cyclical disturbances, and achieve 
the other purposes of this Act and the Full Employment and Balanced 
Growth Act of 1978. Ante, p. 1887. 

“(b) In choosing means to achieve the goal for the reduction of 
unemployment and choosing means to achieve the goal of reasonable 
price stability, those means which are mutually reinforcing shall 
be used to the extent practicable.”. 


NATIONAL PRIORITY POLICIES AND PROGRAMS REQUIRED FOR FULL 
EMPLOYMENT AND BALANCED GROWTH 


Sec. 106. ‘Che Employment Act of 1946 is amended by adding a new 
section 6 as follows: 


“NATIONAL PRIORITY POLICIES AND PROGRAMS REQUIRED FOR FULL 
EMPLOYMENT AND BALANCED GROWTH 


“Sec. 6. To contribute to the achievement of the goals under the 15 USC 1022c. 
Full Employment and Balanced Growth Act of 1978, the President’s 
Budget for each fiscal year beginning after the date of enactment 
of the Full Employment and Balanced Growth Act of 1978 shall 
include priority policies and programs, which shall include, to the 
extent deemed appropriate by the President, consideration of the 
following— 

“(A) development of energy sources and supplies, transporta- 
tion, and environmental improvement ; 

“(B) proper attention to the problems and needs of smaller 
businesses including (i) the availability of investment capital, 
management and technical expertise, and technology and labor 
needs, (ii) analysis of economic and social trends which may 
affect smaller businesses, (iii) government policies and programs 
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(including agency regulations and excessive paperwork require- 
ments) that may create undue hardship for or reduce the com- 
petitiveness of smaller businesses, and (iv) other policies and 
programs to remove barriers to competition and to strengthen 
and promote the creation and growth of smaller businesses ; 

“(C) development of a comprehensive national agricultural 
policy that assures— 

(i) production levels adequate to meet the nutritional needs 
of all Americans and respond to rising food requirements 
throughout the world ; 

“(ii) farm and ranch income at full parity levels that will 
improve opportunities for farm families, encourage produc- 
tion, provide for essential capital investment in farming, and 
provide for farm prices at full parity in the market place; 

“ (iii) renewed commitment to the protection and conserva- 
tion of rural land and water through support for improved 
conservation practices and research, and attention to agri- 
cultural land use in the formulation of plans for energy, 
water and mineral resources, transportation, and commercial, 
industrial, and residential development ; and 

“(iv) support for programs and public services designed 
to respond to the unique economic and social conditions of 
rural communities ; 

“(D) proper attention to the relationship between Federal 
programs and policies and the problems and needs of urban 
areas, including inner cities and the employment problems of their 
residents, especially youths; 

“(E) proper attention to the quality and quantity of health 
care, education and training programs, child care and other human 
services, and housing, essential to a full employment economy 
and to moving toward their availability for all individuals at costs 
within their means; 

“(F) policies concerning Federal aid to State and local govern- 
ments, especially for public investment and unemployment related 
costs ; 

**(G¢) national defense and other needed international programs; 

“(H) proper attention to the relationship between Federal 
grants, contracts, and procurement and the closure of military 
bases and other Federal facilities and the distribution of jobs and 
income among different regions of thé Nation, and among urban, 
suburban, and rural areas; 

“(T) Proper attention to balancing the Federal budget ; 

“(J) proper attention to the dislocation of jobs caused by 
Federal laws, regulations, and policies; 

“(KK) policies and programs designed to increase exports and 
improve the international competitive position of agriculture, 
business, and industry, including measures to promote a free and 
fair international trading system, a sound and stable international 
monetary system and innovation in agriculture, business, and 
industry ; 

“(L) such other priority policies and programs as the President 
deems appropriate.”. 


THE PRESIDENT’S BUDGET 


Sxo. 107. The Employment Act of 1946 is amended by inserting a 
new section 7 as follows: 
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‘THE PRESIDENT’S BUDGET 


“Src. 7. (a) The President’s Budget shall recommend levels of out- 
lays and receipts which shall be consistent with the shv.t-term 
economic goals of section 3(a) (2) (A). 7 

“(b) The President’s Budget shall provide five-year projections of 
outlays and receipts consistent with the medium-term goals of section 
4(b). 
ei The principal elements in the President’s Budget shall be set 
forth briefly in each Economic Report, toward the end of making clear 
the relationship between the President’s Budget and the goals and 
policies set forth in such Economic Report. Both the expenditure and 
revenue elements of the President’s Budget shall be developed to pro- 
mote the purposes, policies, and goals of the Full Employment and 
Balanced Growth Act of 1978. The size of the President’s expenditure 
and revenue proposals, and the relationships between such proposals, 
shall be determined in a manner which gives consideration to the needs 
of the economy and the people in the priority areas set forth in section 
6, and the relationship between the President’s expenditure and 
revenue proposals shall be guided accordingly.”. 


MONETARY POLICY 


Sec. 108. (a) Section 2A of the Federal Reserve Act is amended 
by striking out the second and third sentences and inserting in lieu 
thereof the following: “In furtherance of the purposes of the Full 
Employment and Balanced Growth Act of 1978, the Board of Gov- 
ernors of the Federal Reserve System shall transmit to the Congress, 
not later than February 20 and July 20 of each year, independent 
written reports setting forth (1) a review and analysis of recent 
developments affecting economic trends in the Nation; (2) the objec- 
tives and plans of the Board of Governors and the Federal Open 
Market Committee with respect to the ranges of growth or diminu- 
tion of the monetary and credit aggregates for the calendar year 
during which the report is transmitted, taking account of past and 
prospective developments in employment, unemployment, production, 
investment, real income, productivity, international trade and pay- 
ments, and prices; and (3) the relationship of the aforesaid objectives 
and plans to the short-term goals set forth in the most recent Economic 
Report of the President pursuant to section 3(a)(2)(A) of the 
Employment Act of 1946 and to any short-term goals approved by 
the Congress. In addition, as a part of its report on July 20 of each 
year, the Board of Governors shall include a statement of its objec- 
tives and plans with respect to the ranges of growth or diminution of 
the monetary and credit aggregates for the calendar year following 
the year in which the report is submitted. The reports required under 
the two preceding sentences shall be transmitted to the Congress and 
shall be referred in the Senate to the Committee on Banking, Hous- 
ing, and Urban Affairs, and in the House of Representatives to the 
Committee on Banking, Finance and Urban Affairs. The Board shall 
consult with each such Committee on the reports and, thereafter, each 
such Committee shall submit to its respective body a report containing 
its views and recommendations with respect to the Federal Reserve’s 
intended policies. Nothing in this Act shall be interpreted to require 
that the objectives and plans with respect to the ranges of growth 
or diminution of the monetary and credit aggregates disclosed in 
the reports submitted under this section be achieved if the Board 
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of Governors and the Federal Open Market Committee determine 
that they cannot or should not be achieved because of changing 
conditions: Provided, That in the subsequent consultations with, and 
reports to, the aforesaid Committees of the Congress pursuant to this 
section, the Board of Governors shall include an explanation of the 
reasons for any revisions to or deviations from such objectives and 
lans.”. 

(b) The amendment made by subsection (a) takes effect on Janu- 

ary 1, 1979. 
OVERCOMING INFLATION 


Src. 109. The Employment Act of 1946 is amended by inserting a 
new section 8 as follows: 


“OVERCOMING INFLATION 


“Src. 8. (a) The Congress hereby determines that the objective of 
achieving reasonable price stability as soon as feasible, as set forth 
in section 3(a) (3) and section 4(a), shall be pursued by the methods 
and subject to the requirements of section 5(b). 

“(b) The Congress finds that sole dependence upon fiscal or mone- 
tary policies or both to combat inflation can exacerbate both inflation 
and unemployment. The Congress finds that the coordinated use of 
fiscal and monetary policies in conjunction with specific targeted pol- 
icies are necessary to combat inflation. 

“(c) The President shall initiate specific policies to reduce the rate 
of inflation, including recommendations to the Congress where nec- 
essary, and include recommendations within the Economic Report 
and the President’s budget to the extent practicable. Structural pol- 
icies to reduce the rate of inflation may include— 

“(1) an effective information system to monitor and analyze 
inflationary trends in individual economic sectors, so that the 
President and Congress can be alerted to developing inflation 
problems especially those caused by bottlenecks inhibiting the flow 
of goods and services; 

“(2) programs and policies for alleviating shortages of goods, 
services, labor, and capital, with particular emphasis on food, 
energy, and critical industrial materials to aid in stabilizing 
prices ; 

“(3) the establishment of stockpiles of agricultural commodi- 
ties and other critical materials to help stabilize prices, meet 
emergency needs, and promote adequate income to producers; 

“(4) encouragement to labor and management to increase pro- 
ductivity within the national framework of full employment 
through voluntary arrangements in industries and economic 
sectors ; 

“(5) recommendations to increase competition in the private 
sector and to improve the economic climate for the creation and 
growth of smaller businesses, including recommendations to 
strengthen and enforce the antitrust laws, the patent laws, and 
the internal revenue laws and regulations: 

“(6) removal or proper modification of such Government 
restrictions and regulations as add unnecessarily to inflationary 
costs ; 

“(7) increasing exports and improving the international com- 
petitive position of agriculture, business, and industry ; and 
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“(8) such other administrative actions and recommendations 
for legislation as the President deems desirable, to promote 
reasonable price stability.”. 


COUNCIL OF ECONOMIC ADVISERS 


Sec. 110. (a) Section 10 of the Employment Act of 1946 (as redesig- 
nated by section 104 of this Act) is amended— ‘ i 

(1) in the second sentence of subsection (a), by inserting “full” 
immediately after “promote” ; 3 ; ’ 

(2) in subsection (c) (4), by inserting “including small and 
larger business” immediately after “enterprise” and by inserting 
“full” immediately after “maintain” ; 

(3) in subsection (e) (1), by inserting immediately before the 
semicolon a comma and the following: “and shall consult with 
the board or boards established under section 9”; and 

(4) in subsection (e), by inserting after paragraph (2) the 
following: 

“In its work under this Act and the Full Employment and Balanced 
Growth Act of 1978, the Council is authorized and directed to seek and 
obtain the cooperation of the various executive and independent agen- 
cies in the development of specialized studies essential to its 
responsibilities.”. 


ADVISORY BOARD OR BOARDS 


Sec. 111. (a) The Employment Act of 1946 is amended by inserting a 
new section 9 as follows: 


“ADVISORY BOARD OR BOARDS 


“Src. 9. (a) An advisory board or boards (including regional 
advisory boards) may be established as the President deems appro- 
priate, to advise and consult periodically with one or more of the 
following : The President, the Council of Economic Advisers, and such 
other departments and agencies of the executive branch of the Federal 
Government as the President shall determine. 

. “(b) Such advisory board or boards shall include appropriate 
representation of labor, small and larger businesses and industries, 
agriculture, consumers, State and local officials, and the public at 
large, and shall advise and consult with respect to matters related 
to this Act, the Full Employment aand Balanced Growth Act of 1978, 
and other appropriate matters related to national economic programs 
and policies. The President shall, in accordance with applicable pro- 
visions of law, take the steps necessary to provide appropriate 
compensation to the members of such advisory board or boards.”. 


TITLE II—STRUCTURAL ECONOMIC POLICIES AND 
PROGRAMS, INCLUDING TREATMENT OF RESOURCE 
RESTRAINTS 


STATEMENT OF PURPOSE 


Sec. 201. The Congress recognizes that general economic policies 
alone have been unable to achieve the goals set forth in this Act related 
to full employment, production, and real income, balanced growth, 
adequate growth in | ates 2 proper attention to national priori- 
ties, achievement of an improved trade balance through increased 
exports and improvement in the international competitiveness of agri- 
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culture, business, and industry, and achievement of reasonable price 
stability as provided for in section 5(b) of the Employment Act of 
1946. It is, therefore, the purpose of this title to require the President 
to initiate, as the President deems appropriate, with recommendations 
to the Congress where necessary, supplementary programs and policies 
to the extent that the President finds such action necessary to help 
achieve these goals, including the goals and timetable for the reduction 
of unemployment. Insofar as feasible without undue delay, any policies 
and programs so recommended shall be included in the Economic 
Report. 
COUNTERCYCLICAL EMPLOYMENT POLICIES 


Src. 202. (a) Any countercyclical efforts undertaken to aid in 
achieving the purposes of section 201 shall consider for inclusion the 
following programmatic entities: 

(1) accelerated public works, including the development of 
standby public works projects; 

(2) public service employment ; 

(3) State and local grant programs; 

(4) the levels and duration of unemployment insurance; 

(5) skill training in both the private and public sectors, both as 
a general remedy and as a supplement to unemployment 
insurance; 

(6) youth employment programs as specified in section 205; 

(7) community development programs to provide employment 
in activities of value to the States, local communities (including 
rural areas), and the Nation; 

(8) Federal procurement programs which are targeted on labor 
surplus areas; and 

(9) augmentation of other employment and training programs 
which would help to reduce high levels of unemployment arising 
from cyclical causes. 

(b) In any countercyclical efforts undertaken, the President shall 
consider a triggering mechanism which will implement the program 
during a period of rising unemployment and phase out the program 
when unemployment is appropriately reduced, and incorporate effec- 
tive means to facilitate individuals assisted under programs developed 
pursuant to this section to return promptly to regular private and 
public employment as the economy recovers. 


COORDINATION WITH STATE AND LOCAL GOVERNMENT AND 
PRIVATE SECTOR ECONOMIC ACTIVITY 


Src. 203. (a) As an integral part of any countercyclical employ- 
ment policies undertaken in accord with section 202, the President 
shall, to the extent the President deems necessary, set forth programs 
and policies, including recommended legislation where needed, to 
coordinate economic action among the Federal Government, regions, 
States and localities, and the private sector to promote achievement of 
the purposes of this Act and the Employment Act of 1946 and an 
economic environment in which State and local governments and 
private sector economic activity and employment will prosper. In 
considering programs and policies related to the private sector, full 
consideration shall be given to promoting the growth and well-being 


of small businesses and employment training programs through pri- 
vate sector incentives. 
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(b) In any efforts under this section, the President shall endeavor 
to meet criteria that establish programs which are funded to take 
account of the fiscal needs and budget conditions of the respective 
States and localities and their own efforts, with special attention to 
the rates of unemployment in such States and localities. 


REGIONAL AND STRUCTURAL EMPLOYMENT POLICIES 


Src. 204. (a) To the extent deemed appropriate by the President in 
fulfillment of the purposes of section 201, the President shall recom- 
mend legislation to the Congress if necessary, regional and struc- 
tural employment policies and programs. 

(b) In formulating the regional components of any such programs, 
the President shall encourage to the extent the President deems nec- 
essary, new private sector production and employment to locate within 
depressed localities and regions with substantial unemployment and 
to aid in stabilizing their economic base. To the extent feasible, such 
policies and programs shall foster the establishment and growth 
of smaller businesses in such localities and regions. Any regional 
employment proposal of the President shall also include an analysis 
of the extent to which Federal tax, expenditure (including procure- 
ment of goods and services), defense, transportation, energy, natural 
resources and employment policies have influenced the movement of 
people, jobs, and small and larger business and industries from chronic 
high unemployment regions and areas, and proposals designed to 
correct Federal policies that have an adverse economic impact upon 
such regions and areas. 


YOUTH EMPLOYMENT POLICIES 


Sec. 205. (a) The Congress finds and declares— 

(1) That serious unemployment and economic disadvantage 
of a unique nature exist among youths even under generally 
favorable economic conditions; 

(2) that this group constitutes a substantial portion of the 
Nation’s unemployment, and that this significantly contributes to 
crime, alcoholism and drug abuse, and other social and economic 
problems; and 

(3) that many youths have special employment needs and 
problems which, if not promptly addressed, will substantially 
contribute to more severe unemployment problems in the long 
run. 

(b) To the extent deemed necessary in fulfillment of the purposes 
of this Act, the President shall improve and expand existing youth 
employment programs, recommending legislation where required. In 
formulating any such program, the President shall— 

(1) include provisions designed to fully coordinate youth 
employment activities with other employment and training 
programs ; 

(2) develop a smoother transition from school to work; 

(3) prepare disadvantaged and other youths with employ- 
ability handicaps for regular self-sustaining employment; 

(4) develop realistic methods for combining training with 
work; and 

(5) develop provisions designed to attract structurally unem- 
ployed youth into productive full-time employment through 
incentives to private and independent sector businesses ; 
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JOB TRAINING, COUNSELING AND RESERVOIRS OF EMPLOYMENT PROJECTS 


Src. 206. (a) Further to promote achievement of full employment 
under this Act and the Employment Act of 1946, the President, 
through the Secretary of Labor, shall develop policies and procedures 
and, as necessary, recommend programs for providing employment 
opportunities to individuals aged 16 and over in the civilian labor 
force who are able, willing, and seeking to work but who, despite 
serious efforts to obtain employment, remain unemployed. 

(b) In meeting the responsibilities under subsection (a), the Secre- 
tary of Labor shall, as appropriate, fully utilize the authority provided 
under CETA and other relevant provisions of law to— 

(1) assure the availability of counseling, training, and other 
support activities necessary to prepare persons willing and seeking 
work for employment (including use of section 110 of CETA 
when necessary) ; 

(2) refer persons able, willing, and seeking to work to job 
opportunities in the private and public sectors through the existing 
public employment placement facilities and through the United 
States Employment Service of the Department of Labor, includ- 
ing job opportunities in any positions created under programs 
established pursuant to sections 202, 204, and 205 of this Act; and 

(3) encourage flexi-time and part-time jobs for persons who are 
able, willing, and seeking employment but who are unable to 
work a standard workweek. 

(c) (1) To the extent that individuals aged sixteen and over and able, 
willing, and seeking to work are not and in the judgment of the Presi- 
dent cannot be provided with private job opportunities or job oppor- 
tunities under other programs and actions in existence, in accord 
with the goals and timetables set forth in the Employment Act of 
1946, the President shall, as may be authorized by law, establish 
reservoirs of public employment and private nonprofit employment 
projects, to be approved by the Secretary of Labor, through expansion 
of CETA and other existing employment and training projects or 
through such new programs as are determined necessary by the 
President or through both such projects and such programs. 

(2) New programs as may be authorized by law after the date of 
enactment of this Act referred to in paragraph (c) (1)— 

(A) shall not be put into operation earlier than two years after 
the enactment of this Act, nor without a finding by the President, 
transmitted to the Congress, that other means of employment are 
not yielding enough jobs to be consistent with attainment of the 
goals and timetables for the reduction of unemployment set forth 
in the Employment Act of 1946; 

(B) shall be designed so that no workers from private employ- 
ment are drawn into the reservoir projects thereunder; 

(C) shall be useful and productive jobs; 

(D) shall be mainly in the lower ranges of skills and pay, and 
toward this end the number of reservoir jobs under such new 
programs shall, to the extent practicable, be maximized in rela- 
tionship to the appropriations provided for such jobs; 

_ (E) shall be targeted on areas of high unemployment and on 
individuals who are structurally unemployed ; 

_ (F) shall be phased in by the President as necessary, in con- 
junction with the employment goals under sections 3(a) (2) and 
4(b) of the Employment Act of 1946. 
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(d) The Secretary, in carrying out the provisions of this section, Regulations. 
shall establish regulations providing for— 

(1) an initial determination of the job seeker’s ability to be 
employed at certain types and duration of work, so that such 
individual may be appropriately referred to jobs, training, coun- 
seling, and other supportive services ; 

(2) compliance with the nondiscrimination provisions of this 
Act in accordance with section 401 ; Post, p. 1907. 

(3) appropriate eligibility criteria to determine the order of 
priority of access of any person to any new programs under 
subzection (c) as may be authorized by law including but not 
necessarily limited to (A) household income, duration of unem- 
ployment (not less than five weeks), and the number of people 
economically dependent upon such person; and (B) denial of 
access to any person refusing to accept or hold a job except for 
good cause, as determined by the Secretary of Labor, including 
refusal to accept or hold a job subject to reference under subsection 
(b) paragraph (2), in order to seek a reservoir project job under 
subsection (c) ; and 

(4) such administrative appeal procedures as may be appro- 
priate to review the initial determination of the abilities of per- 
sons willing, able, and seeking to work under paragraph (1) of 
this subsection and the employment need and eligibility under 
paragraph (3) of this subsection. 


CAPITAL FORMATION 





PRIVATE AND PUBLIC 


Src. 207. (a) The Congress finds that— 15 USC 3117. 

(1) promotion of full employment and balanced growth is in 
itself a principal avenue to high and sustained rates of capital 
formation ; 

(2) high rates of capital formation are necessary to ensure ade- 
quate rates of capacity expansion and productivity growth, com- 
pliance with governmental health, safety and environmental 
standards, and the replacement of obsolete production equipment ; 

(3) the ability of our economy to compete successfully in 
international markets, the development of new technology, 
improved working conditions, expanding job opportunities, and 
an increasing standard of living depend on the availability of 
adequate capital at reasonable cost to commerce and industry; 

(4) an important goal of national policy shall be to remove 
obstacles to the free flow of resources into new investment, par- 
ticularly those obstacles that hinder the creation and growth of 
smaller businesses because general national programs and pol- 
icies to aid and stimulate private enterprise are not sufficient to 
~ with the special problems and needs of smaller businesses; 
an 

(5) while private business firms are, and should continue to be, 
the major source of investment, the investment activities of the 
Federal, State, and local governments play an important role 
in affecting the level of output, employment, and productivity 
and in achieving other national purposes. 

(b) The Economic Report shall include an Investment Policy Investment 
Report which shall, as appropriate, (1) review and assess existing Policy Report, 
Federal Government programs and policies which affect business inclusion. 
investment decisions, including, but not limited to, the relevant aspects 
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of the tax code, Federal expenditure policy, Federal regulatory policy, 
international trade policy, and Federal support for research, devel- 
opment, and diffusion of new technologies; (2) provide an assess- 
ment of the levels of investment capital available, required by, and 
applied to small, medium and large business entities; (3) provide an 
analysis of current and foreseeable trends in the level of investment 
capital available to such entities; and (4) provide a description of 
programs and proposals for carrying out the policy set forth in section 
102(i). In addition, the Economic Report shall include an assessment 
of the effect of the overall economic policy environment and the rate 
of inflation on business investment. The President shall recommend in 
the President’s Budget, as appropriate, new programs or modifica- 
tions to improve existing programs concerned with private capital 
formation. The President shall also transmit to the Congress as part 
of the President’s Budget such other recommendations as the President 
may deem necessary or desirable to achieve the policy as set forth 
in section 102(i). The Investment Policy Report, when transmitted 
to the Congress, shall be veferred to the Joint Economic Committee. 

(c) The Economic Report referred to in subsection (b) shall 
review and assess Federal policies and programs which directly, 
or through grants-in-aid to State and local governments, or indirectly 
through other means, affect the adequacy, composition and effective- 
ness of public investments, as a means of achieving the goals of this 
Act and the Employment Act of 1946. The President shall recom- 
mend, as appropriate, new programs and policies or modifications to 
improve existing Federal programs affecting public investment. 


TITLE ITI—POLICIES AND PROCEDURES FOR 
CONGRESSIONAL REVIEW 


STATEMENT OF PURPOSE 


Sec. 301. (a) The purposes of this title are to establish procedures 
for congressional review and action with respect to the Economic 
Report of the President (hereafter in this title referred to as the 
“Economic Report”), the report of the Board of Governors of the 
Federal Reserve System, and the other policies and provisions of 
this Act and the Employment Act of 1946. 

(b) The Congress shall initiate or develop such legislation as it 
deems necessary to implement proposals and objectives pursuant to 
this Act and the Employment Act of 1946 after such modification in 
such proposals at it deems desirable. Nothing in this title shall be 
construed to prevent the Congress or any of its committees from 


considering or initiating at any time legislative action in furtherance 
of the goals and purposes of this act. 


COMMITTEE REVIEW 


Sec. 302. (a) In conjunction with its review of the Economic 
Report, and the holding of hearings on the Economic Report under 
the Employment Act of 1946, the Joint Economic Committee shall 
review and analyze the short-term and medium-term goals set forth 
in the Economic Report pursuant to sections 3(a)(2) and 4(b) of 


the Employment Act of 1946 (as amended by sections 103 and 104 
of this Act). 
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(b) The Joint Economic Committee shall hold hearings on the 
Economic Report for the purpose of receiving testimony from Mem- 
bers of the Congress, and such appropriate representatives of Federal 
departments and agencies, the general public, and interested groups 
as the joint committee deems advisable. The joint committee shall also 
consider the comments and views on the Economic Report which are 
received from State and local officials. 

(c) Within thirty days after receipt by the Congress of the Eco- 
nomic Report, each standing committee of the Senate and the House 
of Representatives, each other committee of the Senate and the House 
of Representatives which has legislative jurisdiction, and each joint 
committee of the Congress may submit to the Joint Economic Com- 
mittee, for use by the Joint Economic Committee in conducting its 
review and analysis under subsection (a), a report containing the views 
and recommendations of the submitting committee with respect to 
aspects of the Economic Report which relate to its jurisdiction. 

(d) On or before March 15 of each year, a majority of the members 
of the Joint Economic Committee shall submit a report to the Com- 
mittees on the Budget of the Senate and the House of Representatives. 
Such report shall include findings, recommendations, and any appro- 
priate analyses with respect and in direct comparison to each of the 
short-term and medium-term goals set forth in the Economic Report. 


REVIEW OF ECONOMIC REPORT AS PART OF CONGRESSIONAL BUDGET PROCESS 


Sec. 303. (a) Section 301(c) of the Congressional Budget Act of 
1974 is amended 
(1) by inserting after the first sentence the following new 
sentences: “Each of the recommendations as to short-term and 
medium-term goals set forth in the report submitted by the mem- 
bers of the Joint Economic Committee under subsection (c) may 
be considered by the Committee on the Budget of each House as 
part of its consideration of such concurrent resolution, and its 
report may reflect its views thereon, and on how the estimates of 
revenues and levels of budget authority and outlays set forth in 
such concurrent resolution are designed to achieve any goals it is 
recommending.” ; and 

(2) by inserting “also” after “shall” in the last sentence. 

(b) Section 305(a) of such Act is amended— 

(1) by inserting before the period at the end of the first sentence 
of paragraph (2) a comma and “plus such additional hours of 
debate as are consumed pursuant to paragraph (3)”; 

(2) by redesignating paragraphs (3) through (6) as para- 
graphs (6) through (9) respectively ; and 

(3) by inserting after paragraph (2) the following new 
paragraphs: 

“(3) Following the presentation of opening statements on the first 
concurrent resolution on the budget for a fiscal year by the chairman 
and ranking minority member of the Committee on the Budget of 
the House, there shall be a period of up to four hours for debate on 
economic goals and policies. 

“(4) Only if a concurrent resolution on the budget reported by the 
Committee on the Budget of the House sets forth the economic goals 
(as described in sections 3(a) (2) and 4(b) of the Full Employment 
Act of 1946) which the estimates, amounts, and levels (as described 
in section 301(a)) set forth in such resolution are designed to achieve, 
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shall it be in order to offer to such resolution an amendment relating 
to such goals, and such amendment shall be in order only if it also 
proposes to alter such estimates, amounts, and levels in germane 
fashion in order to be consistent with the goals proposed in such 
amendment.”. 

(c) Section 305(b) of such Act is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs 
(6) and (7), respectively ; and N 

(2) by inserting after paragraph (2) the following new 
paragraphs: 

“(3) Following the presentation of opening statements on the first 
concurrent resolution on the budget for a fiscal year by the chairman 
and ranking minority member of the Committee on the Budget of the 
Senate, there shall be a period of wp to four hours for debate on eco- 
nomic goals and policies. 

“(4) Only if a concurrent resolution on the budget reported by the 
Committee on the Budget of the Senate sets forth the economic goals 
(as described in sections 3(a) (2) and 4(b) of the Employment Act of 
1946), which the estimates, amounts, and levels (as described in section 
301(a)) set forth in such resolution are designed to achieve, shall it be 
in order to offer to such resolution an amendment relating to such 
goals, and such amendment shall be in order only if it also proposes 
to alter such estimates, amounts, and levels in germane fashion in order 
to be consistent with the goals proposed in such amendment.”. 


MODIFICATION OF TIMETABLE FOR ACHIEVING UNEMPLOYMENT GOALS 


Src. 304. (a) Section 301(a) of the Congressional Budget Act of 
1974 is amended— 

(1) by striking out “and” at the end of paragraph (5); and 

(2) by renumbering paragraph (6) as (7) and inserting after 
paragraph (5) the following new paragraph: 

“(6) 1f required by subsection (e), the calendar year in which, 
in the opinion of the Congress, the goals for reducing unemploy- 
ment set forth in section 4(b) of the Employment Act of 1946 
should be achieved; and”. 

(b) Section 301 of such Act is amended by adding at the end thereof 
the following new subsection : 
“(e) ACHIEVEMENT oF GOALS For Repucinc UNEMPLOYMENT.— 

“(1) If, pursuant to section 4(c) of the Employment Act of 
1946, as amended, the President recommends in the Economic 
Report that the goals for reducing unemployment set for in sec- 
tion 4(b) of such Act be achieved in a year after the close of the 
five-year period prescribed by such subsection, the first concurrent 
resolution on the budget for the fiscal year beginning after the 
date on which such Economic Report is received by the Congress 
may set forth the year in which, in the opinion of the Congress, 
such goals can be achieved. 

“(2) After the Congress has expressed its opinion pursuant 
to paragraph (1) as to the year in which the goals for reducing 
unemployment set forth in section 4(b) of the Employment Act 
of 1946, as amended, can be achieved, if, pursuant to section 4(e) 
of such Act, the President recommends in the Economic Report 
that such goals be achieved in a year which is different from the 
year in which the Congress has expressed its opinion that such 
goals should be achieved, either in its action pursuant to para- 
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graph (1) or its most recent action pursuant to this paragraph, 
the first concurrent resolution on the budget for the fiscal year 
beginning after the date on which such Economic Report is 
received by the Congress may set forth the year in which, in the 
opinion of the Congress, such goals can be achieved. 
(3) It shall be in order to amend the provision of such resolu- 
tion setting forth such year only if the amendment thereto also 
proposes to alter the estimates, amounts, and levels (as described 
in section 301(a)) set forth in such resolution in germane fashion 31 USC 1322. 
in order to be consistent with the economic goals (as described in 
sections 3(a)(2) and 4(b) of the Employment Act of 1946) Ante, pp. 1892, 
which such amendment proposes can be achieved by the year 1893. 
specified in such amendment.”. 


EXERCISE OF RULEMAKING POWERS 


Sec. 305. (a) The Provisions of this title and the amendments 15 USC 3133. 
made by such provisions are enacted by the Congress— 

(1) as an exercise of the rulemaking power of the House of 
Representatives ana tie Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respectively, 
or of that House to which they specifically apply, and such rules 
shall supersede other rules only to the extent that they are incon- 
sistent therewith;and _ 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House), 
at any time, in the same manner and to the same extent as in the 
case of any other rule of such House. 


TITLE IV—GENERAL PROVISIONS 


NONDISCRIMINATION 


Src. 401. (a) No person in the United States shall on the ground of 15 USC 3151. 
sex, age, race, color, religion, national origin or handicap be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded pursuant to 
the implementation of this Act, including membership in any struc- 
ture created by this Act. 

(b) Whenever the Secretary of Labor determines that a recipient Noncompliance, 
of funds made available pursuant to this Act has failed to comply notification. 
with subsection (a), or an applicable regulation, the Secretary shall 
notify the recipient of the noncompliance and shall request such 
recipient to secure compliance. If within a reasonable period of time, 
not to exceed sixty days, the recipient fails or refuses to secure com- 
pliance, the Secretary of Labor may— 

(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted ; 

(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) or 

(3) take such other action as may be provided by law. 

(c) When a matter is referred to the Attorney General pursuant 
to subsection (b), or whenever the Attorney General has reason to 
believe that a recipient is engaged in a pattern or practice in violaucn 
of the provisions of this section, the Attorney General may bring a 
civil action in the appropriate United States district court for any 
and all appropriate relief. 
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(d) To assist and evaluate the enforcement of this section, and the 
broader equal employment opportunity policies of this Act, the Secre- 
tary of Labor shall include, in the annual Employment and Training 
Report of the President provided under section 705(a) of CETA, 
a detailed analysis of the extent to which the enforcement of this 
section achieves positive results in both the quantity and quality of 
jobs, and for employment opportunities generally. 


LABOR STANDARDS 


Src. 402. (a) Any new program enacted and funded pursuant to 
the implementation of this Act shall, subject to any limitations on 
maximum annual compensation as may be provided in the law author- 
izing such programs, provide that persons employed are paid equal 
wages for equal work, and that such policies and programs create a 
net increase in employment through work that would not otherwise 
be done or are essential to fulfill national priority purposes. 

(b) Any person employed in any reservoir project enacted and 
funded pursuant to the implementation of section 206(c) (1), or in 
any other job created pursuant to implementation of this Act, shall, 
subject to any limitations on maximum annual compensation as may 
be provided in the law authorizing such programs, be paid not less 
than the pay received by others performing the same type of work 
for the same employer, and in no case less than the minimum wage 
under the Fair Labor Standards Act of 1938. No person employed in 
any reservoir project enacted and funded pursuant to implementation 
of section 206(c) (1) shall perform work of the type to which the 
Davis-Bacon Act (40 U.S.C. 276a—276a-5) applies, except as other- 
wise may be specifically authorized by law. 

(c) Any recommendation by the President for legislation to imple- 
ment any program enacted pursuant to the provisions of this Act, 
requiring the use of funds under this Act, and submitted pursuant to 
the requirements of this Act, shall contain appropriate wage provi- 
sions based upon existing wage standard legislation. 


Approved October 27, 1978. 
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Public Law 95-524 
95th Congress 
An Act 


To amend the Comprehensive Employment and Training Act of 1973 to provide 
improved employment and training services, to extend the authorization, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Comprehensive Employment and Training Act 
Amendments of 1978”. 


COMPREHENSIVE EMPLOYMENT AND TRAINING ACT REAUTHORIZATION 


Src. 2. The Comprehensive Employment and Training Act of 1973 
is amended to read as follows: 


“SHORT TITLE 


“Section 1. This Act, with the following table of contents, may 
be cited as the ‘Comprehensive Employment and Training Act’. 


“TABLE OF CONTENTS 
“Sec. 1. Short title. 
“Sec. 2. Statement of purpose. 
“Sec. 3. Definitions. 


Ne 


“TITLE I—ADMINISTRATIVE PROVISIONS 


“ParT A—ORGANIZATIONAL PROVISIONS 


“Sec. 101. Prime sponsors. 

“See. 102. Authority of Secretary to provide services. 
“See. 1038. Comprehensive employment and training plan. 
“Sec. 104. Review of plans. 

“See. 105. Governor’s coordination and special services plan. 
“See. 106. Complaints and sanctions. 

“See. 107. Judicial review. 

“See. 108. Reallocation. 

“See. 109. Prime sponsor’s planning council. 

“Sec. 110. State employment and training council. 

“See. 111. Consultation. 

“See. 112. Authorization of appropriations. 


“ParT B—GENERAL PROVISIONS 


“See. 121. Conditions applicable to all programs. 

“Sec, 122. Special conditions applicable to public service employment. 
“Sec. 128. Special provisions. 

“Sec. 124. Wages and allowances. 

“See. 125. Labor standards. 

“See. 126. Secretary’s authority and performance standards. 
“Sec. 127. Reports. 

“See. 128. Services and property. 

“See. 129. Utilization of services and facilities. 

“Sec. 180. Interstate agreements. 

“Sec. 131. Prohibition against political activities. 

“See. 132. Nondiscrimination. 

“Sec. 188. Records, audits, and investigations. 

“See. 1384. Bonding. 

“See. 135. Office of Management Assistance. 
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“TITLE II—COMPREHENSIVE EMPLOYMENT AND TRAINING SERVICES 


“See. 
“See. 
“See. 
“See. 
“Sec. 


“See. 
“Sec. 
“See. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“See. 
“See. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“See. 
“Sec. 
“Sec. 
“See. 


“Sec. 
“See. 
“See. 
“Sec. 
“See. 
“Sec. 
“Sec. 
“Sec. 


“See. 
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201 
202, 


“Part A—FINANCIAL ASSISTANCE PROVISIONS 


. Purpose of program. 
. Allocation of funds. 


203. Conditions for receipt of financial assistance. 
204. Supplemental vocational education assistance. 
205. Participant assessment. 


211 
212 
213. 


“Part B—SERVICES FOR THE ECONOMICALLY DISADVANTAGED 


. Description of program. 
. Limitations on use of funds. 
. Eligibility for participation. 


214. Services for youth. 
215. Services for older workers. 


216. 


221 


231. 
232. 


. Services for public assistance recipients. 


“Part C—UPGRADING AND RETRAINING 
. Occupational upgrading and retraining. 


Part D—TRANSITIONAL EMPLOYMENT OPPORTUNITIES FOR THE 
ECONOMICALLY DISADVANTAGED 


Statement of purpose. 
Financial assistance. 


233. Allocation of funds. 


234. 
235. 
236. 
237. 


301. 
302. 
303. 
304. 


Expenditure of funds. 

Prime sponsors and program agents. 
Eligibility. 

Wages. 


“TITLE III—SPECIAL FEDERAL RESPONSIBILITIES 


“Part A—SPECIAL NATIONAL PROGRAMS AND ACTIVITIES 


Special programs and activities. 

Native American employment and training programs. 

Migrant and seasonal farmworker employment and training programs. 
Job search and relocation assistance. 


305. Veterans information and outreach. 


306. 
307. 
308. 


311. 
312. 


Programs for the handicapped. 
Partnership programs. 
Projects for middle-aged and older workers. 


“Part B—RESEARCH, TRAINING, AND EVALUATION 


Research. 
Labor market information and job bank program. 


818. Evaluation. 

314. Training and technical assistance. 

315. National Occupational Information Coordinating Committee. 
316. Evaluations and incentive grants. 

817. Voucher demonstration projects. 


318. 


401. 
402. 


Employment and training activities to stimulate local private economic 
development. 


“TITLE IV—YOUTH PROGRAMS 


Statement of purpose. 
Definitions. 


“Part A—YOUTH EMPLOYMENT DEMONSTRATION PROGRAMS 


411. Statement of purpose. 
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“Subpart 1—Youth Incentive Entitlement Pilot Projects 


“Sec. 416. Entitlement pilot projects authorized. 
“Sec. 417. Employment guarantees. 

“See. 418. Selecting prime sponsors. 

“See. 419. Special provisions. 

“Sec. 420. Reports. 


“Subpart 2—Youth Community Conservation and Improvement Projects 


“See. 421. Statement of purpose. 

“Sec. 422. Definitions. 

“Sec. 423. Allocation of funds. 

“Sec. 424. Community conservation and improvement youth employment projects. 
“See. 425. Project applications. 

“Sec. 426. Proposed agreements. 

“Sec. 427. Approval of agreements. 

“Sec. 428. Work limitation. 


“Subpart 3—Youth Employment and Training Programs 


“See. 431. Statement of purpose. 

“Sec. 4382. Programs authorized. 

“Sec. 433. Allocation of funds. 

“Sec. 434. Eligible applicants. 

“See. 435. Eligible participants. 

“Sec. 436. Conditions for receipt of financial assistance. 

“Sec. 437. Review of plans by Secretary. 

“Sec. 488. Secretary’s discretionary projects. 

“Sec. 439. Youth employment incentive and social bonus program. 


“Subpart 4—General Provisions 


“Sec. 441. Distribution of funds. 

“Sec. 442. Wage provisions. 

“See. 448. Special conditions. 

“See. 444. Special provisions for subparts 2 and 3. 

“Sec. 445. Academic credit, education credit, counseling and placement services, 
and basic skills development. 

“Sec. 446. Disregarding earnings. 

“Sec. 447. Relation to other provisions. 


“Part B—Jos Corps 


“Sec. 450. Statement of purpose. 

“Sec. 451. Establishment of the Job Corps. 

“See. 452. Individuals eligible for the Job Corps. 

“Sec. 453. Screening and selection of applicants: general provisions. 
“Sec. 454. Screening and selection: special limitations. 
“Sec. 455. Enrollment and assignment. 

“Sec. 456. Job Corps Centers. 

“Sec. 457. Program activities. 

“Sec. 458. Allowances and support. 

“Sec. 459. Standards of conduct. 

“See. 460. Community participation. 

“Sec. 461. Counseling and job placement. 

“Sec. 462. Experimental and developmental projects. 
“Sec. 463. Advisory boards and committees. 

“Sec. 464. Participation of the States. 

“Sec. 465. Application of provisions of Federal law. 
“Sec. 466. Special provisions. 

“Sec. 467. General provisions. 

“Sec. 468. Utilization of funds. 


“Part C—SuMMER YOUTH PROGRAM 


“Sec. 481. Establishment of program. 
“Sec. 482. Prime sponsors. 

“See. 488. Financial assistance 

“See, 484. Secretarial authority. 
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“TITLE V—NATIONAL COMMISSION FOR EMPLOYMENT POLICY 


“Sec. 501. Statement of purpose. 

“See. 502. Commission established. 
“See. 503. Functions of the Commission. 
“Sec. 504. Administrative provisions. 
“See. 505. Reports. 


“TITLE VI—COUNTERCYCLICAL PUBLIC SERVICE EMPLOYMENT 
PROGRAM 


“Sec. 601. Statement of purpose. 

“See. 602. Report on appropriations. 

“Sec. 603. Financial assistance. 

“See. 604. Allocation of funds. 

“See. 605. Expenditure of funds. 

“Sec. 606. Prime sponsors and program agents. 
“See. 607. Bligibility. 

“Sec. 608. Wages. 

“Sec. 609. Wage supplementation. 

“Sec. 610. Utilization of funds. 


“TITLE VII—PRIVATE SECTOR OPPORTUNITIES FOR THE 
ECONOMICALLY DISADVANTAGED 
“Sec. 701. Statement of purpose. 
“See. 702. Financial assistance. 
“Sec. 703. Conditions for receipt of financial assistance. 
“See. 704. Private industry councils. 


“Sec. 705. Program activities. 
“Sec. 706. Report. 


“TITLE VIII—YOUNG ADULT CONSERVATION CORPS 


“Sec. 801. Statement of purpose. 

“Sec. 802. Establishment of Young Adult Conservation Corps. 
“Sec. 803. Selection of enrollees. 

“See. 804. Activities of the Corps. 

“Sec. 805. Conditions applicable to Corps enrollees. 

“Sec. 806. State and local programs. 

“See. 807. Secretarial reports. 

“See. 808. Antidiscrimination. 

“Sec. 809. Transfer of funds. 


“STATEMENT OF PURPOSE 


“Src. 2. It is the purpose of this Act to provide job training and 
employment opportunities for economically disadvantaged, unem- 
ployed, or underemployed persons which will result in an increase in 
their earned income, and to assure that training and other services 
lead to maximum employment opportunities and enhance self-suffi- 
ciency by establishing a flexible, coordinated, and decentralized system 
of Federal, State, and local programs. It is further the purpose of this 
Act to provide for the maximum feasible coordination of plans, pro- 
grams, and activities under this Act with economic development, com- 
munity development, and related activities, such as vocational educa- 
tion, vocational rehabilitation, public assistance, self-employment 
training, and social service programs. 


“DEFINITIONS 


“Sec. 3. As used in this Act— 
“(1) The term ‘academic credit’ means credit for education, 
training, or work experience applicable toward a secondary school 
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diploma, a postsecondary degree, or an accredited certificate of 
completion, consistent with applicable State law, regulation, and 
policy and the requirements of an accredited educational agency 
or institution in a State. 

“(2)(A) Except as provided in subparagraph (B), the term 
‘area of substantial unemployment’ means any area of sufficient 
size and scope to sustain a public service employment program 
and which has an average rate of unemployment of at least 6.5 
percent for the most recent 12 months as determined by the 
Secretary. 

“(B) With respect to determinations made for fiscal year 1979, 
and for parts A, B, and C of title II for any fiscal year, such 
term means any area of sufficient size and scope to sustain such 
a program and which has an average rate of unemployment of at 
least 6.5 percent for any 3 consecutive months within the most 
recent 12-month period as determined by the Secretary. 

“(C) Determinations of areas of substantial unemployment 
shall be made once each fiscal year. 

“(3) The term ‘artificial barriers to employment’ means limita- 
tions in the hiring, firing, promotion, licensing, and other terms 
and conditions of employment which are not directly related to 
an individual’s fitness or ability to perform the duties required 
by the employment position. 

“(4) The term ‘community-based organizations’ means private 
nonprofit organizations which are representative of communities 
or significant segments of communities and which provide employ- 
ment and training services (for example, Opportunities Indus- 
trialization Centers, the National Urban League, SER-Jobs for 
Progress, United Way of America, Mainstream, the National 
Puerto Rican Forum, neighborhood groups and organizations, 
community action agencies, community development corporations, 
vocational rehabilitation organizations, rehabilitation facilities 
(as defined in section 7(10) of the Rehabilitation Act of 
1973), agencies serving youth, union-related organizations, and 
employer-related nonprofit organizations). 

“(5) The term ‘Consumer Price Index’ means the ‘All Urban 
Consumer Index’ us determined by the Secretary of Labor. 

“(6) The term ‘disabled veteran’ means those veterans described 
in section 2011(1) of title 88, United States Code. 

“(7) The term ‘displaced homemaker’ means an individual 
who— 

“(A) has not worked in the labor force for a substantial 
number of years but has, during those years, worked in the 
home providing unpaid services for family members; 

“(B) (i) has been dependent on public assistance or on the 
income of another family member but is no longer supported 
by that income, or (ii) is receiving public assistance on 
account of dependent children in the home; and 

“(C) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment. 

“(§) The term ‘economically disadvantaged’ means a person 
who (A) receives, or is a member of a family which (i) receives 
cash welfare payments under a Federal, State, or local welfare 
program, or (1i) had a family income during the 6-month period 
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prior to application for the program involved which would have 
qualified such family for such cash welfare payments, subject. to 
regulations of the Secretary; (B) has, or is a member of a family 
which has, received a total family income for the 6-month period 
prior to application for the program involved (exclusive of 
unemployment compensation and welfare payments) which, in 
relation to family size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria established 
by the Director of the Office of Management and Budget, or (ii) 
70 percent of the lower living standard income level; (C) is a 
foster child on behalf of whom State or local government pay- 
ments are made; or (D) in cases permitted by regulations of the 
Secretary, is a handicapped individual living at home or is an 
individual who is institutionalized or receiving services in, or is 
a client of, a sheltered workshop, prison, hospital, or similar 
institution or in community care. Except for any person who 
would be eligible for assistance under title V of the Older Ameri- 

42 USC 3041. cans Act of 1965 or a handicapped individual who is sixteen years 
of age or older, any person claimed as a dependent on another 
person’s Federal income tax return under section 151(e) of the 

26 USC 151. Internal Revenue Code of 1954 for the previous year shall be 
presumed, unless otherwise demonstrated, to be part of the per- 
son’s family for the current year. 

“(9) The term ‘entry level’ means the lowest position in any 
promotional line, as defined locally by collective-bargaining agree- 
ments, past practice, or applicable personnel rules. 

4 “(10) The term ‘Governor’ means the chief executive of any | 
tate. 

“(11) The term ‘handicapped individual’ means any individual | 
who has a physical or mental disability which for such individual 
constitutes or results in a substantial handicap to employment. 

“(12) The term ‘Hawaiian native’ means any individual an 
of whose ancestors were natives, prior to 1778, of the area whic 
now consists of the Hawaiian Islands. 

wed The term ‘health care’ includes preventive and clinical 
medical treatment, family planning services, nutrition services, 
and appropriate psychiatric, psychological, and prosthetic serv- 
ices, to the extent any such treatment or services are necessary to 
enable the recipient of employment and training services to obtain 
or retain employment. | 

“(14) The terms ‘institutions of higher education’ and ‘post- 
secondary institutions’ mean those institutions defined as institu- 
tions of higher education in section 1201(a) of the Higher 

20 USC 1141. Education Act of 1965. 

“(15)(A) Except as provided in subparagraph (B), the term 
‘local educational agencies’ means agencies as defined in section 

20 USC 2461. 195 (10) of the Vocational Education Act of 1963. 

“(B) For purposes of subpart 3 of part A of title IV, such 
term means agencies as defined in section 1001(f) of the Elemen- 
tary and Secondary Education Act of 1965, as amended by the 
Education Amendments of 1978. 

“(16) The term ‘low-income level’ means $7,000 with respect 
to income in 1969, and for any later year means that amount 

which bears the same relationship to $7,000 as the Consumer Price 
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Index for that year bears to the Consumer Price Index for 1969, 
rounded to the nearest $1,000. 

“(17) The term ‘lower living standard income level’ means that 
income level (adjusted for regional, metropolitan, urban, and 
rural differences and family size) determined annually by the 
Secretary based upon the most recent ‘lower living family budget’ 
issued by the Secretary. 

“(18) The term ‘offender’ means any adult or juvenile who is 
or has been subject to any stage of the criminal justice process for 
whom employment and training services may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting from a record of arrest or conviction. 

“(19) The term ‘project’ means, for the purpose of titles IT and 
VI, a definable task or group of related tasks which will be com- 
pleted within a definable period of time, has a public service objec- 
tive, will result in a specific product or accomplishment, and would 
otherwise not be done with existing funds. 

(20) The term ‘project applicants’ includes States and agen- 
cies thereof, units of general local government and agencies 
thereof or combinations or associations of such governmental 
units when the primary purpose of such combinations or associa- 
tions is to assist such governmental units to provide public serv- 
ices, special purpose political subdivisions having the power to 
levy taxes and spend funds or serving such special purpose within 
an area served by one or more units of general local government, 
local educational agencies, institutions of higher education, com- 
munity-based organizations, community development corpora- 
tions, nonprofit groups and organizations serving Native 
Americans, and other private nonprofit organizations or institu- 
tions engaged in public service. 

(21) The term ‘public assistance’ means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a need or income test. 

“(22) The term ‘public service’ includes work, including part- 
time work, in such fields as environmental quality, health care, 
education, child care, public safety, crime prevention and control, 
prisoner rehabilitation, transportation, recreation, maintenance 
of parks, streets, and other public facilities, solid waste removal, 
pollution control, housing and neighborhood improvements, rural 
development, conservation, beautification, veterans outreach, and 
other fields of human betterment and community improvement. 

“(23) The term ‘recipient’? means any person, organization, 
unit of government, corporation, or other entity receiving finan- 
cial assistance under this Act whether directly from the Secretary, 
or through another recipient by subgrant, contract, subcontract, 
agreement, or otherwise. 

“(24) The term ‘Secretary’ means the Secretary of Labor. 

“(25) The term ‘State’ includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Islands, American Samoa, 
and the Trust Territory of the Pacific Islands. 

“(26) The term ‘supportive services’ means services which are 
designed to contribute to the employability of participants, 
enhance their employment opportunities, assist them in retaining 
employment, and facilitate their movement into permanent 
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employment not subsidized under the Act. Supportive services 
may include health care, transportation, temporary shelter, child 
care, and financial counseling and assistance. 
“(27) The term ‘underemployed persons’ means— 
“(A) persons who are working part time but seeking full- 
time work; or 
“(B) persons who are working full time but receiving 
wages not in excess of the higher of either (i) the poverty 
level determined in accordance with criteria as established 
by the Director of the Office of Management and Budget; 
or (ii) 70 percent of the lower living standard income level. 

“(28) The term ‘unemployed persons’ means— 

(A) persons who are without jobs and who want and are 
available for work; or 
“(B) except for purposes of allocation formulas— 

(i) in cases permitted by regulations of the Secre- 
tary, persons who are institutionalized in, or who have 
been released from a prison, hospital, or similar institu- 
tion, or are clients of a sheltered workshop: or 

“(ii) adults who receive, or whose families receive, 
supplemental security income or money payments pursu- 
ant to a State plan approved under title I, IV, X, or 
XVI of the Social Security Act or would, as defined 
in regulations to be issued by the Secretary, be eligible 
for such payments but for the fact that both parents 
are present in the home (I) who are determined by the 
Secretary of Labor, in consultation with the Secretary 
of Health, Education, and Welfare, to be available for 
work and (II) who are either persons without jobs, 
or persons working in jobs providing insufficient income 
to support their families without welfare assistance. 

The determination of whether persons are without jobs shall be 
made in accordance with the criteria used by the Bureau of Labor 
Statistics of the Department of Labor in defining persons as unem- 
ployed, but such criteria shall not be applied differently on 
account of a person’s previous employment. 

“(29) The term ‘unit of general local government’ means any 
city, municipality, county, town, township, parish, village, or 
other general purpose political subdivision which has the power 
to levy taxes and spend funds, as well as general corporate and 
police powers. 

“(30) The term ‘veterans outreach’ means the veterans outreach 
services program carried out under subchapter IV of chapter 3 of 
title 88, United States Code, with full utilization of veterans 
receiving educational assistance or vocational rehabilitation under 
chapter 31 or 34 of such title 38, and the services described in 
section 305 of this Act. 

“(31) The term ‘Vietnam-era veterans’ means those veterans 
defined in section 2011(2) (A) of title 38, United States Code, 
who are under 35 years of age. 
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“TITLE I—ADMINISTRATIVE PROVISIONS 
“Part A—ORGANIZATIONAL PROVISIONS 


“PRIME SPONSORS 


“Sec. 101. (a) A prime sponsor under this Act shall be— 

“f9} a State; 

“(2) a unit of general local government which has a population 
of 100,000 or more persons on the basis of the most satisfactory 
current data available to the Secretary ; 

“(3) any consortium of units of general local government which 
includes any unit of general local government qualifying under 
paragraph (2) ; 

“(4) any unit of general local government or any consortium of 
such units, without regard to population, which, in exceptional 
circumstances, and after consultation with appropriate State 
and local officials, is determined by the Secretary— 

“(A)(i) to serve a substantial portion of a functioning 
labor market area, or (ii) to be a rural area having a high 
level of unemployment ; and 

“(B) to have demonstrated (i) that it has the capability for 
adequately carrying out programs under this Act, (ii) that 
there is a special need for services within the area to be served, 
and (iii) that it will carry out such programs and services in 
such area as effectively as any larger unit of general local 
government in the jurisdiction of which it is located or as the 
State ; 

“(5) a limited number of existing concentrated employment pro- 
gram grantees serving rural areas having a high level of unem- 
ployment which the Secretary determines have special capabilities 
for carrying out programs in such areas and are designated by the 
Secretary for that purpose; and 

“(6) any unit of general local government previously des- 
ignated as a prime sponsor under the provisions of this Act (as 
in effect prior to the effective date of the Comprehensive Employ- 
ment and Training Act Amendments of 1978), regardless of a 
population decline below 100,000 persons, which the Secretary cer- 
tifies has demonstrated its effectiveness in, and continues to have 
the capability for, adequately carrying out programs under this 
Act. 

“(b) (1) A State shall not qualify as a prime sponsor for any geo- 
graphical area within the jurisdiction of any prime sponsor described 
in paragraph (2), (3), (4), (5), or (6) of subsection (a) unless such 
prime sponsor has not submitted an approvable comprehensive 
employment and training plan for such area. 

“(2) A larger unit of general local government shall not qualify as a 
prime sponsor with respect to the jurisdiction within its area of any 
smaller eligible unit of general local government unless such smaller 
unit has not submitted an approvable comprehensive employment and 
training plan for such area. 

“(c) An applicant shall submit to the Secretary a notice of intent 
to be a prime sponsor for a fiscal year by such date as the Secretary 
shall prescribe. The Secretary shall designate as a prime sponsor any 
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applicant submitting such a notice unless the Secretary determines 
that such applicant does not qualify under this section. 

“(d) State prime sponsors shall, in coordination with units of general 
local government, make appropriate arrangements for appropriate 
area planning bodies to serve subareas within the State prime sponsor’s 
area for the purpose of assisting in the effective planning and delivery 
of comprehensive employment and training programs in such subareas, 
in accordance with such regulations as the Secretary may prescribe. 


“AUTHORITY OF SECRETARY TO PROVIDE SERVICES 


“Src. 102. In any area for which no prime sponsor has been des- 
ignated or where the Secretary has taken an action under section 104 
or section 106 which results in employment and training services not 
being provided in such area, the Secretary shall use funds allocated to 
such prime sponsor to make payments directly to public agencies or 
private nonprofit organizations as if the Secretary were the prime 
sponsor for that area. 


“COMPREHENSIVE EMPLOYMENT AND TRAINING PLAN 


“Sec. 103. (a) In order to receive financial assistance under this Act, 
a prime sponsor designated under section 101(c) shall submit to the 
Secretary a comprehensive employment and training plan. Such plan 
shall consist of a master plan and an annual plan. The master plan 
shall serve as the long-term charter under which the programs of such 
prime sponsor shall be operated. Such plan shall be sufficiently detailed 
to provide the Secretary and the prime sponsor with a thorough under- 
standing of the economic conditions of the area and of the prime spon- 
sor’s long-term programmatic and administrative arrangements to 
ensure that each annual program is designed and implemented in 
a manner best suited to such conditions and in a manner consistent 
with the requirements of this Act. The formulation of such plan by the 
prime sponsor shall involve the active participation of the prime 
sponsor planning council, and such plan shall— 

“(1) include (A) a detailed analysis of the area to be served, 
including geographic and demographic characteristics of signifi- 
cant segments of the population to be served (with data indicat- 
ing the number of potential eligible participants and their income 
and employment status), and (B) a comprehensive labor market 
analysis and assessment of the economic conditions in the area, 
identifying the availability of employment and training in vari- 
ous public and private labor market sectors in such area and the 
potential for job growth in such sectors; 

““(2) include a statement of the long-term goals of the prime 
sponsor for the improvement of such labor market and economic 
conditions ; 

“(3) include a detailed description of— 

“(A) the methods and institutional arrangements which 
will be used to involve community based organizations, educa- 
tional agencies, and other deliverers of services in the devel- 
opment and implementation of the programs assisted under 
this Act; and 

“(B) the methods and criteria which will be used to select 
such deliverers of services from an inventory of potentially 
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available deliverers of services (which have expressed an 
interest in writing) maintained by the prime sponsor as 
records accessible to the public ; 

“(4) include a detailed description of— 

“(A) the prime sponsor’s administrative arrangements, 
including the procedures to be used to supervise deliverers 
of service (including criteria for determining that a program 
has demonstrated effectiveness), to select and to place indi- 
viduals on the administrative staff, to evaluate and audit 
the operation of such programs, and to process complaints 
and grievances; 

“(B) the methods to be used to identify and place par- 
ticipants in such programs, the arrangements made with 
respect to providing such participants with job search assist- 
ance, counseling, and other services ; and 

“(C) the procedures for the selection of and the arrange- 
ments made with respect to consultation with the prime 
sponsor planning council, the youth council, and the private 
industry council ; 

“(5) include a description of arrangements to ensure that— 

“(A) employment and training services, including the 
development of job opportunities, will be provided to those 
most in need of them, including low-income persons, handi- 
capped individuals, persons facing barriers to employment 
commonly experienced by older workers, and persons of 
limited English-speaking ability, and that the need for con- 
tinued funding of programs of demonstrated effectiveness 
is taken into account in serving such groups and persons; 

“(B) nondiscrimination and equal employment opportu- 
nities are provided ; and 

“(C) procedures are developed which will lead to skill 
development and job opportunities for participants in occu- 
pations traditionally limited to individuals of the opposite 
SEX ; 

“(6) provide a description of appropriate arrangements with 
educational agencies serving youth, community-based organiza- 
tions serving the poverty community which are not represented 
on the prime sponsor planning council, and other special target 
groups, for their participation in the planning of programs 
included in the plan ; 

“(7) provide for utilizing those services and facilities which 
are available, with or without reimbursement, from Federal, 
State, and local agencies to the extent deemed appropriate by the 
prime sponsor after giving due consideration to the effectiveness 
of such existing services and facilities, including the State employ- 
ment service, State vocational education and vocational rehabili- 
tation agencies, State public assistance agencies, area skills centers, 
local educational agencies, postsecondary training and education 
institutions, community action agencies, other public agencies and 
community-based organizations, but nothing contained herein 
shall be construed to limit the utilization of services and facilities 
of private agencies, institutions, and organizations (such as pri- 
vate businesses, labor organizations, and private educational and 
vocational institutions) which can, at comparable cost, provide 
substantially equivalent training or services; 
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“(8) provide (A) a description of arrangements for (i) the 
use of skills centers established under section 231 of the Man- 
power Development and Training Act of 1962, and (ii) the use 
of other public vocational education facilities in such area; (B) 
a description of arrangements to coordinate services for which 
financial assistance is provided under programs administered by 
the Secretary relating to employment and training and related 
services; and (C) a description of arrangements to promote maxi- 
mum feasible use of apprenticeship or other on-the-job training 
opportunities available under section 1787 of title 38, United 
States Code; 

“(9) provide for and include a description of arrangements 
made to ensure the participation of and consultation with local 
educational agencies, vocational education agencies, community- 
based organizations, Federal and State agencies, organized labor, 
business, and other institutions and organizations in the conduct 
of programs under this Act; 

“(10) include a description of procedures for the consideration 
of any changes in the agreement required by this subsection or 
in the annual plan required under subsection (b), including review 
of such changes by the prime sponsor planning council; 

“(11) include a detailed description of recordkeeping proce- 
dures (including books of account) for the expenditure of funds 
received under this Act which will allow the Secretary to audit 
and monitor the prime sponsor’s programs, and will assure ade- 
quate supervision and monitoring of such programs by the prime 
sponsor, particularly with respect to the eligibility of participants 
and the propriety of participant selection procedures and 
practices ; ‘ 

“(12) include a detailed description of procedures for the moni- 
toring and auditing of any subgrantees or subcontractors; 

“(13) include a description of the methods and arrangements 
which will be used to ensure the fullest possible utilization, con- 
sistent with the education and training needs identified in the 
plan, of public vocational education facilities and programs, and 
of other facilities of local education agencies in the provision of 
instruction in basic cognitive skills and in the development and 
implementation of programs assisted under this Act ; 

“(14) provide evidence that in the development of such plan 
there has been a continuing process of consultation with interested 
groups in the area not directly represented on the prime sponsor’s 
planning council, including local advisory councils established 
under section 105(a) of the Vocational Education Act of 1963 and 
the private industry council established under section 704 of this 
Act, representatives of local education agencies, and representa- 
tives of postsecondary educational agencies ; 

“(15) include a description of the methods for coordination 
between the prime sponsor and the local State employment security 
agencies and delineate the specific responsibilities of each in the 
delivery of employment and training services for participants 
funded under this Act and under the Wagner-Peyser Act, with 
the goal of maximizing the level of coordination between the 
prime sponsor and the local employment security agency and 
minimizing duplication ; 
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(16) include a description of the procedures concerning aca- 
demic credit developed in conjunction with the appropriate local 
educational agency or institution of higher education and 
approved by the appropriate State educational agency (includ- 
ing State agencies responsible for postsecondary education), or, 
where a prime sponsor’s area includes more than one local educa- 
tional agency, developed in conjunction with, and approved by, 
the appropriate State educational agency ; 

“(17) include a description of recommendations of members of 
the prime sponsor’s planning council which were not included in 
the plan, together with the reasons for rejecting them; 

“(18) include a description of actions to ensure compliance with 
personnel procedures and collective bargaining agreements ; 

“(19) include a description of efforts to remove artificial bar- 
riers to employment ; 

“(20) include a description of plans and activities to coordinate, 
strengthen, and expand employment and training activities under 
this Act with economic development activities in the private 
sector; and 

“(21) include adequate assurances of compliance with all pro- 
visions of this Act and regulations promulgated pursuant 
thereto. 

“(b) To receive funds for any fiscal year, a prime sponsor shal] Annual plan. 
submit.an annual plan, which shall include— 

“(1) a description of any significant changes from the infor- 
mation provided in the master plan ; 

“(2) a description of the eligible population identified by race, 
sex, national origin, and age, and the proposed activities and 
services for participants from these significant segments of the 
eligible population ; 

(3) a description of specific services for individuals who are 
experiencing severe handicaps in obtaining employment, includ- 
ing individuals who lack credentials, require basic and remedial 
skill development, have limited English-speaking ability, are 
handicapped, are disabled or Vietnam-era veterans, are offenders, 
are displaced homemakers, are public assistance recipients, are 
55 years of age or older, are youth, are single parents, are women, 
or are other individuals who the Secretary determines have par- 
ticular disadvantages in the labor market ; 

“(4) a description of the services to be provided, the prime 
sponsor’s performance and placement goals (including such goals 
as may be established with respect to the groups identified in 
paragraphs (2) and (3)), and the relationship of such goals to 
the Secretary’s performance standards; 

“(5) the proposed budget for the program year, including a 
detailed summary of the expenditures made during the preceding 
year, results achieved, and changes made in the annual plan for 
the program year; 

“(6) a description of the relationship between job development 
and placement under this Act and other employment and train- 
ing programs in the area served, and efforts made or which will 
be made to coordinate programs under this Act with such other 
programs; 

“(7) a description of programs to orient and prepare the par- 
ticipants for their job responsibilities ; 
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“(8) a description of efforts to be undertaken to involve the 
private sector ; 

“(9) a statement of any intention by the pte sponsor to ap 
for and utilize funds provided under this Act which are not he 

cated by formula; 

“(10) a description of wage rates or salaries and fringe bene- 
fits to be paid to persons employ ed in public service employment 
and a comparison with the wages or salaries and fringe benefits 
paid for similar public occupations by the same employer; levels 
of employment not supported under this Act; layoffs, and hiring 
and promotional freezes in each employing agency ; ; 

(11) a description of the procedures w hich will be used to pro- 
mote the objectives of section 121(a) (4), including the hiring, 
licensing, and contracting activities of the political units, sub- 
grantees, and contractors “of such prime sponsor ; 

“(12) the method for determining priorities for service under 

Post, p. 1950. title II which shall be based on ‘objective locally established 
criteria to assist the prime sponsor in assuring service to those most 
in need, such priorities shall be based on locally determined fac- 
tors such as employment status, household status, level of employ- 
ability development, handicap, veteran status, age, race, sex, or 
other criteria deemed viable by the prime sponsor ; 

“(13) a list of the specific contracts from the previous year with 
those institutions providing training programs, including infor- 
mation on the rate of positive placement for individuals who have 
completed such programs ; 

“(14) a summary of any evaluation conducted of the prime 
sponsor’s programs during preceding program years and a descrip- 
tion of any use made of such evaluation in the modification or 
alteration of the prime sponsor’s program ; 

“(15) a description of an affirmative action program for out- 
reach to and training, placement, and advancement of handicapped 
individuals in employment and training programs under this 
Act, including— 

“(A) a description of the extent to which and the methods 
whereby the special needs of the handicapped are to be met; 
and 

“(B) a description of the number of handicapped individ- 
uals who were served in the preceding year the types of train- 
ing or employment in which they were placed, and the number 
of such individuals who were moved into unsubsidized 
employment ; and 

Post, p. 1953. “(16) a copy of all agreements made pursuant to section 203(c). 
“(c) The Secretary shall establish procedures for submittal, 
approval, and implementation of changes in the comprehensive 
employment and training plan, together ‘with any reports required 
under this Act, not more than once each fiscal quarter. 


“REVIEW OF PLANS 


29 USC 814. “Src. 104. (a) Each prime sponsor shall, at least 45 days before 
submitting its master or annual plan to the Secretary— 
“(1) transmit such plan, in order to allow at least 30 days of 
review and comment, to— 


“(A) the Governor; 
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“(B) the State employment and training council ; 
“(C) the prime sponsor planning council and the private 
industry council ; 

“(D) appropriate units of general local government in its 
area; and 

“(E) labor organizations in the area which represent 
employees engaged in work similar to that proposed to be 
funded ; 

“(2) make such plan available, in order to allow for at least 
thirty days of review and comment, to— 

“(A) each House of the State legislature for appropriate 
referral ; 

“(B) appropriate community based organizations of dem- 
onstrated effectiveness in serving significant segments of the 
eligible population ; and 

“(C) appropriate educational agencies and institutions, 

and give written notification of its availability; and 

“(3) make such plan available to the general public through 
such means as public hearings, newspapers, bulletins, and other 
media, including publications that primarily serve significant 
segments of the eligible population. 

“(b) The prime sponsor shall consider any comments or recom- 
mendations received and shall transmit to the Secretary copies of the 
comments and recommendations of the Governor, the State employ- 
ment and training council, and the prime sponsor planning council. 

“(¢)(1) The Secretary shall review each comprehensive employ- 
ment and training plan to determine whether it is complete, whether 
it meets the requirements of this Act and the regulations promulgated 
under this Act and other applicable law, and whether, taking into 
account such factors as past performance and the recommendations 
made by the Governor, the State employment and training council, 
and the prime sponsor planning council, it is adequately designed to 
carry out an effective and well-administered program. The Secretary 
shall require the prime sponsor to take such action as the Secretary 
deems necessary to bring its plan and programs into conformance 
with the Act and the regulations promulgated under this Act or 
to improve the administration and effectiveness of its programs. If 
it is determined that such action is made necessary as a result of the 
Secretary’s review of recommendations submitted by the Governor, 
the State employment and training council, or the prime sponsor 
planning council, the Secretary shall request an explanation of why 
the prime sponsor rejected such recommendations. 

“(2) The Secretary shall, prior to approval of any plan, require 
the inclusion in such plan of specific management and accounting 
procedures to assure adequate supervision and monitoring of the 
programs to be conducted pursuant to such plan, and shall require 
the adoption of specific procedures (such as accrual accounting proce- 
dures) where necessary for such purpose. 

“(3) The Secretary shall, prior to approval of any plan, ensure 
that the prime sponsor has demonstrated a recognizable and proven 
method of verifying eligibility of all participants. The Secretary may 
require modification or the adoption of specific procedures where 
necessary for such purposes. The Secretary shall also develop recog- 
nizable penalties and inform the prime sponsor of such penalties to 
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be applied upon a finding of the ineligibility of any participant. In 
reviewing such plans, the Secretary shall ensure that the plans ade- 
quately describe, and the prime sponsor demonstrates a thorough 
understanding of, labor market and economic conditions in the area 
served, that the plan is reasonably designed to respond to such 
conditions, that the administrative arrangements and procedures are 
adequate for the performance of the program and will ensure that 
professional standards of management will be attained, and that the 
plans provide for adequate relationships with existing community 
efforts and maximize the use of existing resources. 

“(4) The Secretary may disapprove all or any portion of a plan if 
he finds that the use of funds for a particular subcontract or subgrant 
provided within that portion of the plan would be grossly inefficient or 
fail to carry out the purposes of this Act. 

“(d) (1) The Secretary shall disapprove any plan that does not fully 
satisfy the review under subsection (c), after a reasonable opportunity, 
but not less than 30 days, has been given to the prime sponsor to 
remedy any defect found in the plan and the prime sponsor has failed 
to do so. 

“(2) Whenever the Secretary disapproves a plan he shall transmit 
a notice of disapproval to the prime sponsor and the Governor, accom- 
panied by a statement of reason for the disapproval. The Secretary 
shall not disapprove a plan without first affording an opportunity for 
a hearing to the prime sponsor. 

“(e) (1) The Secretary shall, not later than March 31 of the fiscal 
year preceding the fiscal year for which an annual plan is to take 
effect, establish a date for the submission of such annual plan. The 
Secretary shall make available to each prime sponsor a complete and 
final set of all applicable regulations and necessary application mate- 
rials no later than May 15 of the fiscal year preceding the fiscal year 
for which such plan is to take effect. With respect to funds allocated 
under this Act on the basis of a formula, the Secretary shall also pro- 
vide prime sponsors with a preliminary planning estimate based on 
the amounts available in the budget of the President or in the most 
recent concurrent budget resolution under the Congressional Budget 
Act applicable to such year. If for any reason the Secretary cannot 
provide a complete and final set of all applicable regulations and 
necessary application materials by such May 15 prior to the date 
established under the first sentence of this subsection, the Secretary 
shall extend the date for submittal of such plan to allow the prime 
sponsor to review such regulations and to complete such materials 
prior to submittal. 

“(2) During the period of time between May 15 and the date for 
submittal of the plan, the Secretary shall not issue any regulations or 
guidelines or interpretations thereof that require any change in the 
prime sponsor’s plan, which is a condition for the Secretary’s approval 
or disapproval of the plan. If the Secretary deems that a plan change 
is required during this period, the Secretary shall allow at least one 
fiscal quarter for the prime sponsor to submit such change, except that 
the sponsor may at its own discretion submit the required change as 
part of its plan submittal under paragraph (1). 
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“GOVERNOR’S COORDINATION AND SPECIAL SERVICES PLAN 


“Sec. 105. (a) Any State seeking financial assistance under this 29 USC 815. 
Act shall submit a Governor’s coordination and special services plan 
to the Secretary. 

“(b) Governor’s coordination and special services activities shall 
include the following— 

“(1) coordinating all employment and training, education, and 
related services provided by the State, by prime sponsors, by State 
education agencies and other appropriate institutions of vocational 
and higher education, State and local public assistance agencies, 
and by other providers of such services within the State ; 

“(2) coordinating programs financed under the Wagner-Peyser 
Act and this Act, including assisting in the negotiation of any 29 USC 49 et seg. 
agreements (including partnership arrangements described in 
section 307) between prime sponsors and State employment secu- Post, p. 1966. 
rity agencies ; 

“(3) assuring that comprehensive employment and training 
plans do not unnecessarily result in the duplication of services; 

(4) assisting the Secretary in enforcing the requirements for 
Federal contractors and subcontractors to list all suitable employ- 
ment openings with local offices of the State employment service 
agencies and to take affirmative action, as required in section 
2012(a) of title 38, United States Code; 

“(5) assuring the promotion of prime sponsor planning that 
takes into account conditions prevailing in labor market areas 
covering more than one prime sponsor area, as well as related 
activities such as community development, economic development, 
vocational education, vocational rehabilitation, and social services; 

“(6) exchanging of information between States and prime 
sponsors with respect to State, interstate, and regional planning 
for economic development, human resource development, educa- 
tion, and other subjects relevant to employment and training 
planning; 

“(7) developing and providing to prime sponsors information 
on a State and local area basis regarding economic, industrial, 
and labor market conditions; 

“(8) making available to prime sponsors, with or without reim- 
bursement and upon request, appropriate information and tech- 
nical assistance to assist them in developing and implementing 
their programs; 

“(9) carrying out special model training and employment 
programs and related services, which may include programs for 
offenders similar to programs described in section 301 (b) (2) ; Post, p. 1960. 

“(10) providing financial assistance for special programs and 
services designed to meet the needs of rural areas outside major 
labor market areas; 

“(11) providing labor market and occupational information 
to prime sponsors and appropriate educational agencies and 
institutions without reimbursement ; and 

“(12) facilitating and fostering the activities of the State Occu- 
pational Information Coordinating Committee established pursu- 
ant to section 161(b) (2) of the Vocational Education Act of 1963, 20 USC 2391. 
with special emphasis on the systematic use of occupational infor- 








92 STAT. 1926 


Grievance 
procedure. 


29 USC 816. 
Post, p. 1960. 


Hearings. 


Post, p. 1948. 


PUBLIC LAW 95-524—OCT. 27, 1978 


mation for prime sponsor planning as well as assisting and encour- 
aging the development and use of career outlook information for 
individuals who are receiving rehabilitation services, students in 
local schools, and individuals using the services of prime sponsors 
and local offices of State employment security agencies. 
“(c) A Governor’s coordination and special services plan shall be 
approved by the Secretary only if the Secretary determines that the 
plan satisfactorily implements subsection (b). 


“COMPLAINTS AND SANCTIONS 


“Src. 106. (a) (1) Except for complaints subject to the provision of 
paragraph (2), each prime sponsor receiving financial assistance 
under this Act or contractor or grantee under title III shall establish 
and maintain a grievance procedure, including provision for hear- 
ings within 30 days after the filing of a grievance, and for handling 
complaints about the program arising from its participants, sub- 
grantees, contractors, and other interested persons. Hearings under 
such procedure shall be conducted expeditiously and decisions shall 
be made not later than 60 days after the filing of the grievance 
involved. With the exception of grievances alleging fraud or any crim- 
inal activity, the filing of a grievance must be made within one year of 
the alleged occurrence. 

“(2) Whenever the recipient of financial assistance under this Act 
is an employer and the participant is an employee of that employer, 
the recipient shall continue to operate or shall establish and maintain 
a grievance procedure relating to the terms and conditions of 
employment. 

“(b) Whenever the Secretary receives a complaint from any inter- 
ested person or organization (which has exhausted the prime sponsor’s 
grievance system under subsection (a) (1) or which has exhausted or 
failed to achieve resolution of the grievance under the recipient’s 
grievance system under subsection (a) (2) or under a collective bar- 
gaining agreement within the time limits prescribed in subsection 
(a) (1) or in such agreement) which alleges, or whenever the Secre- 
tary has reason to believe (because of an audit, report, on-site review, 
or otherwise) that a recipient of financial assistance under this Act 
is failing to comply with the requirements of this Act, the regula- 
tions under this Ae. or the terms of the comprehensive employment 
and training plan, the Secretary shall investigate the matter. The 
Secretary shall conduct such investigation, and make the final deter- 
mination required by the following sentence regarding the truth of 
the allegation or belief involved, not later than 120 days after receiv- 
ing the complaint. If, after such investigation, the Secretary deter- 
mines that there is substantial evidence to support such allegation or 
belief that such a recipient is failing to comply with such require- 
ments, the Secretary shall, after due notice and opportunity for a 
hearing to such recipient, determine whether such allegation or belief 
is true. 

“(c)(1) The Secretary shall revoke all or any part of a prime 
sponsor’s comprehensive employment and training plan and termi- 
nate financial] assistance thereunder, if prior notice and opportunity 
for a hearing have been given, when the Secretary determines that 
the prime sponsor is maintaining a pattern or practice of discrimina- 
tion in violation of section 1382. 
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“(2) The Secretary shall have the authority to revoke a prime 
sponsor’s comprehensive employment and training plan and termi- 
nate financial assistance thereunder, if prior notice and opportunity 
for a hearing have been given, when the Secretary determines that 
the prime sponsor is— 

“(A) failing to make opportunities available equitably among 
the significant segments of the eligible population in the area it 
Serves ; ; 

“(B) failing to provide participants with employment or train- 
ing opportunities at levels of skill and remuneration that are 
commensurate with their capabilities or potential capabilities; 

“(C) failing to give due consideration to the eligible population 
in areas of chronic or concentrated unemployment ; 

“(D) failing to give due consideration to funding of programs 
of demonstrated effectiveness ; 

“(E) incurring unreasonable administrative costs in the con- 
duct of activities and programs, as determined by the Secretary 
pursuant to regulations under this Act ; 

“(F) materially failing to expend funds in a reasonable period 
of time; or 

“(G) otherwise materially failing to carry out the purposes 
and provisions of this Act or the regulations promulgated pur- 
suant to this Act. 

“(d)(1) If the Secretary concludes that any recipient of funds 
under this Act is failing to comply with any provision of this Act 
or the regulations under this Act or that the recipient has not taken 
appropriate action against its subcontractors, subgrantees, and other 
recipients, the Secretary shall have authority to terminate or suspend 
financial assistance in whole or in part and order such sanctions or 
corrective actions as are appropriate, including the repayment of 
misspent funds from sources other than funds under this Act and the 
withholding of future funding, if prior notice and an opportunity for 
a hearing have been given to the recipient. Whenever the Secretary 
orders termination or suspension of financial assistance to a sub- 
grantee or subcontractor (including operators under a nonfinancial 
agreement), the Secretary shall have authority to take whatever action 
is necessary to enforce such order, including action directly against the 
subgrantee or subcontractor, and an order to the primary recipient 
that it take such legal action, to reclaim misspent funds or to other- 
wise protect the integrity of the funds or ensure the proper operation 
of the program. 

“(2) If the Secretary concludes that a public service employment 
program is being conducted in violation of section 121 (e) (2), (e) (3), 
(g) (1), section 122 (c), (e), or section 123(g), or regulations promul- 
gated pursuant to such sections, the Secretary shall, pursuant to para- 
graph (1) of this subsection, terminate or suspend financial assistance 
in whole or in part, order the repayment of misspent funds from 
sources other than funds under this Act or other funds used in con- 
nection with programs funded under this Act (unless, in view of 
special circumstances as demonstrated by the recipient, the Secretary 
determines that requiring repayment would not serve the purposes 
of attaining compliance with such sections), and order such other 
sanctions or corrective actions as are appropriate. 
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“(e) In emergency situations, as determined by the Secretary, when 
it is necessary to protect the integrity of the funds or ensure the 
proper operation of the program, the Secretary may immediately 
terminate or suspend financial assistance in whole or in part, provided 
that prompt notice and opportunity for a subsequent hearing, within 
30 days after such termination or suspension, are given to the recipi- 
ent. The Secretary shall not delegate any of the functions or authority 
specified in this subsection other than to an officer whose appointment 
was required to be made by and with the advice and consent of the 
Senate. 

“(f) If the Secretary determines that any recipient under this Act 
has— 

“(1) discharged or in any other manner discriminated against 
a participant or against any person in connection with the admin- 
istration of the program involved or against any person because 
such person has filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this Act, or has 
testified or is sour to testify in any such proceeding or investi- 
gation under or related to this Act, or otherwise unlawfully 
denied to any person a benefit to which that person is entitled 
under the provisions of this Act or the Secretary’s regulations, or 
“(2) discriminated against any person, failed to serve equi- 
tably significant segments of the eligible population, or failed to 
provide employment or training opportunities at levels of skill 
and remuneration that are commensurate with the participant’s 
capabilities or potential capabilities; 
the Secretary shall, within 30 days, take such action or order such 
corrective measures, as necessary, with respect to the recipient or the 
aggrieved person, or both. 

“(o) The Secretary may withhold funds otherwise payable under 
this Act in order to recover any amounts expended in any fiscal year 
in violation of any provision of this Act, any regulation promulgated 
pursuant to this Act, or any term or condition of assistance under this 
Act. In the event of any such withholding which results from fraud 
or abuse, the Secretary may order the prime sponsor to conduct the 
program as specified in the applicable plan on the basis of funds other 
than funds under this Act and may enforce such order by appropriate 
civil action, unless the prime sponsor elects to terminate participation 
asa grantee under this Act. 

“(h) With the consent and consideration of State agencies charged 
with the administration of State laws, the Secretary shall be author- 
ized, for the purpose of carrying out this section and section 133, to 
utilize the services of State and local agencies and their employees. 
Notwithstanding any other provision of law, the Secretary is author- 
ized to reimburse, in whole or in part, such State and local agencies 
and their employees for services rendered for such purposes. 

“(i) (1) Except as otherwise provided in subsection (e), the Secre- 
tary shall not revoke a prime sponsor’s plan, in whole or in part, nor 
institute corrective action or sanctions against a prime sponsor under 
this section or any other provision of this Act, without first providing 
the prime sponsor with notice by the Secretary of his intended actions 
and the reasons upon which those intended actions are based, and also 
providing the prime sponsor— 


“(A) with an on to informally resolve those matters 
contained in the Secretary's notice; and 











PUBLIC LAW 95-524—OCT. 27, 1978 


“(B) in the event that the prime sponsor and the Secretary 
cannot informally resolve any matter pursuant to clause (A), 
with a notice that (i) indicates that efforts to informally resolve 
matters contained in the Secretary’s original notice have been 
unsuccessful; (ii) lists those matters upon which the parties con- 
tinue to disagree; and (iii) informs the prime sponsor of any 
sanctions, corrective action, or any other alteration or modification 
of the prime sponsor’s plan or program intended by the Secretary. 

“(2) Within 10 days of receipt of the Secretary’s notice under para- 
graph (1)(B), the prime sponsor may request a hearing, but in no 
event shall the Secretary proceed under this subsection without first 
fulfilling all the requirements under this subsection. 

“(j) In order to ensure compliance with the provisions of this Act 
and regulations promulgated under this Act and to ensure conduct of 
programs in a manner consistent with the purposes and objectives of 
this Act, the Secretary may require prime sponsors to participate in 
unified audit programs established by the Secretary to provide for the 
audit of both prime sponsors and their respective subgrantees and 
subcontractors. In any such case the Secretary may require the prime 
sponsor to pay, from funds under this Act available to it for admin- 
istrative expenses, that portion of the unified audit expenses allocable 
to the audit of such subgrantees and subcontractors. 

“(k) Nothing in this section shall be deemed to reduce the respon- 
sibility and full liability of the prime sponsors and other recipients 
which receive funds directly from the Secretary. 

“(1) The existence of remedies under this section shall not preclude 
any person, who alleges that an action of a prime sponsor or of any 
other recipient violates any of the provisions of the Act or the regula- 
tions promulgated under the Act, from instituting a civil action or 
eon any other remedies authorized under Federal, State, or local 
aw. 


“JUDICIAL REVIEW 


“Src. 107. (a) If any prime sponsor is dissatisfied with the Secre- 
tary’s final action with respect to the disapproval of its comprehen- 
sive employment and training plan under section 104, or if any 
recipient is dissatisfied with the Secretary’s final action with respect 
to a sanction under section 106, or if any interested person is dissatis- 
fied with or aggrieved by any final action of the Secretary authorized 
under section 106, such prime sponsor, recipient, or person may, within 
60 days after notice of such action, file with the United States court of 
appeals for the circuit in which the prime sponsor, recipient, or person 
resides or transacts business a petition for review of such action. 

“(b) The findings of fact by the Secretary, if supported by sub- 
stantial evidence, shall be conclusive, but the court, for good cause 
shown, may, in whole or in part, set aside the findings of the Secretary 
or remand the case to the Secretary in whole or in part to take 
further evidence, and the Secretary may thereupon make new or 
modified findings of fact and may modify the previous action, and 
shall certify to the court the record of the further proceedings. 


“REALLOCATION 


“Sec. 108. (a) The Secretary is authorized to reallocate any amount 
of any allocation under this Act to the extent that the Secretary deter- 
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mines that the recipient will not be able to use such amount within a 
reasonable period of time. 

“(b) (1) Any allocations to a prime sponsor designated under sec- 
tion 101(c) may be reallocated only if the Secretary has provided 30 
days advance notice to the prime sponsor, to the Governor, and to the 
general public. During such period comments may be submitted to 
the Secretary. 

“(2) After considering any comments submitted during such period, 
the Secretary shall notify the Governor and the affected prime sponsor 
of any decision to reallocate funds, and shall publish such decision 
in the Federal Register. 

“(3) In reallocating any such funds, the Secretary shall give priority 
first to other prime sponsor areas within the same State and then to 
prime sponsor areas within other States. 


“PRIME SPONSOR’S PLANNING COUNCIL 


“Sxc. 109. (a) Each prime sponsor designated under section 101(c) 
shall establish a planning council. 

“(b) Each planning council established under subsection (a) shall 
consist of members who are representative of the eligible population 
(including significant segments thereof), organized labor, employees 
who are not represented by organized labor, community-based orga- 
nizations, the employment service, veterans organizations, representa- 
tives of handicapped individuals, vocational education agencies, public 
assistance agencies, other education and training agencies and institu- 
tions, business, labor, and, where appropriate agricultural employers 
and workers. 

“(c) The prime sponsor shall appoint the members of the planning 
council, designate a public member as chairperson and furnish staff to 
provide professiona , technical, and clerical assistance to the council. 

“(d) The planning council shall meet no less than 5 times per year. 
The meetings shall be publicly announced, and, to the extent appro- 
priate, open to and accessible to the general public. 

“(e) The council shall (1) participate in the development of, and 
submit recommendations regarding, the prime sponsor’s comprehen- 
sive employment and training plan and the basic goals, policies, and 
procedures of the prime sponsor’s programs and of other employment 
and training programs in the prime sponsor’s area; (2) monitor, and 
provide for objective evaluation of, employment and training pro- 
grams conducted in such area; and (3) provide for continuing analyses 
of the need for employment, training, and related services in such 
area, including efforts to reduce and eliminate artificial barriers to 
employment. Special consideration shall be given to the recommenda- 
tions of the planning council, but any final decision with respect to 
such recommendations shall be made by the prime sponsor. 

“(f) The planning council shall take into consideration any com- 
ments and recommendations of the private industry council in the 
development of the comprehensive employment and training plan. 


“STATE EMPLOYMENT AND TRAINING COUNCIL 


“Src. 110. (a) (1) Any State which desires to receive financial assist- 
ance under this Act shall establish a State employment and training 
council (hereinafter in this section referred to as the ‘Council’). Fund- 
ing for the council shall be provided pursuant to section 202(c). 
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“(2) The council shall be appointed by the Governor, who shall 


designate one public member thereof to be chairperson. The Gover- 


nor shall furnish staff to provide professional, technical, and clerical 
assistanc e to the council. 


“(3) The council shall be composed of— 

“(A) representatives of the units or combinations of units of 
general local government in such State, including those which are 
prime sponsors, who together shall comprise at least one-quarter 
of the membership of the council and shall be nominated by the 
chief executive officers of the units or combination of units of 
general local government ; 

“(B) representatives of organized labor, business, and agricul- 
tural employers and workers, who together shall comprise one- 
quarter of the membership of the council ; 

“(C) representatives of the eligible population (including 
significant segments thereof) and of the general public, who 
together shall comprise one-quarter of the “membership of the 
council ; and 

“(D) representatives of service deliverers, who together shall 
comprise not more than one-quarter of the membership of the 

council, including at least— 

“(i) one representative each of the State board of voca- 
tional education and the public employment service of such 
State; 

“(ii) one representative of the State Advisory Council 
on Vocational Education created pursuant to section 105 of 
the Vocational Education Act of 1963; 

“(iii) one representative of the State public assistance 
agency ; 

“(iv) one representative of each such other State agency 
as the Governor may determine to have a direct interest in 
overall employment and training and human resource utiliza- 
tion within the State; 

Aid representatives of community-based organizations; 

“(vi) representatives of veterans organizations; and 

“(vil) representatives of handicapped individuals. 

“(4) The council shall meet at such times (but at least 5 times each 


year) and in such places as it deems necessary. The meetings shall be 


publicly announced, and, to the extent appropriate, open : and accessible 
to the general public. 


“(b) ‘The council shall— 

“(1) review continuously the operation of programs conducted 
by each prime sponsor, and the availability, responsiveness, and 
adequacy of State services, and make recommendations to the 
prime sponsors, to agencies providing employment and training 
services, to the Governor, and to the sleet public with respect to 
ways to improve the effectiveness of ‘such programs or services; 

(2) make an annual report to the Governor which shall be a 
public document, and issue such other studies, reports, or docu- 
ments as it deems advisable to assist prime sponsors or to otherwise 
help carry out the purposes of this Act; 

“(3) (A) identify, in coordination with the State Advisory 
Council on Vocational Education, the employment and training 
and vocational education needs of the State and assess the extent 
to which employment and training, vocational education, voca- 
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tional rehabilitation, public assistance, and other programs 
assisted under this and related Acts represent a consistent, inte- 
grated, and coordinated approach to meeting such needs; and 

“(B) comment at least once annually on the reports of the State 
Advisory Council on Vocational Education, which comments shall 
be included in the annual report submitted by that Council pur- 
suant to section 105 of the Vocational Education Act of 1963; 

“(4) review the comprehensive employment and training plans 
of prime sponsors pursuant to section 104, especially with respect 
to nonutilization or duplication of existing services ; 

“(5) review plans of all State agencies providing employment, 
training, and related services, and provide comments and recom- 
mendations to the Governor, the State agencies and the appro- 
priate Federal agencies on the relevancy and effectiveness of 
employment and training and related service delivery systems in 
the State; and 

“(6) participate in the development of the Governor’s coordi- 
nation and special services plan. 


“CONSULTATION 


“Sec. 111. (a) The Secretary shall consult with the Secretary of 
Health, Education, and Welfare, with respect to arrangements for 
services of a health, education, or welfare character under this Act, 
and the Secretary of Health, Education, and Welfare shall solicit the 
advice and comments of appropriate State agencies with respects to 
health, education, and welfare services. Such services shall include 
basic or general education; educational programs conducted for 
offenders; institutional training; health care, child care, and other 
supportive services; and new careers and job restructuring in the 
health, education, and welfare professions. 

“(b) The Secretary, in carrying out or supporting programs under 
this Act, shall consult, as appropriate, with the Secretary of Commerce, 
the Secretary of Housing and Urban Development, the Secretary of 
Agriculture, the Director of the ACTION Agency, the Director of the 
Community Services Administration, the Administrator of Veterans 
Affairs, and such other officials as appropriate. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 112. (a) (1) There are authorized to be appropriated such sums 
as may be necessary for fiscal year 1979 and for each of the three 
succeeding fiscal years to carry out title I. 

“(2) (A) There are authorized to be appropriated $2,000,000,000 for 
fiscal year 1979 to carry out parts A, B, and C of title IT. 

“(B) There are authorized to be appropriated $3,000,000,000 for 
fiscal year 1979 to carry out part D of title II. 

“(C) Subject to subsection (b) (1), there are authorized to be appro- 
priated such sums as may be necessary for fiscal year 1980 and for each 
of the two succeeding fiscal years to carry out parts A, B, C, and D 
of title IT. 

‘*(3) Subject to subsection (b) (2), there are authorized to be appro- 
priated such sums as may be necessary for fiscal year 1979 and for each 
of the three succeeding fiscal years to carry out title ITI. 

“(4) (A) There are authorized to be appropriated $2,250,000,000 for 
fiscal year 1979 to carry out title IV. 
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“(B) There are authorized to be appropriated $2,400,000,000 for 
fiscal year 1980 to carry out title IV. 

“(C) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1981 and for the succeeding fiscal year to carry 
out parts B and C of title IV. 

“(5) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1979 and for each of the three succeeding fiscal 
years to carry out title V. 

“(6) There are authorized to be appropriated for fiscal year 1979 
and for each of the three succeeding fiscal years the amount determined 
pursuant to section 602 to carry out title VI. 

“(7)(A) There are authorized to be appropriated $500,000,000 for 
fiscal year 1979 to carry out title VIT. 

“(B) There are authorized to be appropriated $525,000,000 for fiscal 
year 1980 to carry out title VII. 

“(8)(A) There are authorized to be appropriated $350,000,000 for 
fiscal year 1979 to carry out title VIII. 

“(B) There are authorized to be appropriated $400,000,000 for fiscal 
year 1980 to carry out title VIII. 

“(C) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1981 and for the succeeding fiscal year to carry 
out title VIII. 

“(b) (1) Of the amount appropriated to carry out title IT for fiscal 
vears 1980, 1981, and 1982, the amount which shall be available for 
part D of such title for a fiscal year shall not exceed 60 percent of 
the total amount appropriated for such title for such fiscal year. 

“(2) Of the amount appropriated to carry out this Act for any fiscal 
year, not more than 20 percent of such amount (excluding any amount 
made available for carrying out part D of title IT and title VI) shall 
be available for carrying out the provisions of title ITI. From such 
amount made available for title III activities, the Secretary shall 
transfer an amount which shall be not less than $3,000,000 and not 
more than $5,000,000 for any fiscal year to the National Occupational 
Information Coordinating Committee established pursuant to section 
161(b) of the Vocational Education Act of 1963 for purposes described 
in section 315 of this Act. 

“(c) Notwithstanding any other provision of law, unless enacted 
in specific limitation of the provisions of this subsection, any funds 
appropriated to carry out this Act, which are not obligated prior to 
the end of the fiscal year for which such funds were appropriated, shall 
remain available for obligation during the succeeding fiscal year, and 
any funds obligated in any fiscal year may be expended during a period 
of 2 years from the date of obligation. 

“(d)(1) For the purpose of affording adequate notice of funding 
available under this Act, appropriations under this Act are authorized 
to be included in an appropriation Act for the fiscal year preceding the 
fiscal year for which they are first available for obligation. 

“(2) In order to effect a transition to the advance funding method 
of timing appropriation action, the provisions of this subsection shall 
apply notwithstanding that its initial application will result in the 
enactment in the same year (whether in the same appropriation Act or 
otherwise) of two separate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal year. 
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“Part B—GENERAL PRovISIONS 


“CONDITIONS APPLICABLE TO ALL PROGRAMS 





29 USC 823. “Src. 121. Except as otherwise provided, the following conditions 
are applicable to all programs under this Act: ‘ 

“(a)(1) No person shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied employ- 
ment in the administration of or in connection with any such program 
because of race, color, religion, sex, national origin, age, handicap, or 
political affiliation or belief. 

“(2) Participants shall not be employed on the construction, opera- 
tion, or maintenance of so much of any facility as is used or to be used 
for sectarian instruction or as a place for religious worship. 

“(3) Every participant, prior to entering upon employment or 
training, shall be informed of that individual’s rights and benefits 
in connection with such employment or training ; acceptance of family 
planning services shall be voluntary on the part of the individual, and 
shall not be.a prerequisite to eligibility for, or receipt of, any benefit 
under the program. 

“(4) Programs shall contribute, to the maximum extent feasible, 
to the elimination of artificial barriers to employment and occupational 
advancement. 

“(5) Prime sponsors shall make efforts to remove architectural bar- 
riers to employment of the handicapped. 

“(b)(1)(A) Employment and training opportunities for partici- 
pants shall be made available by prime sponsors on an equitable basis 
in accordance with the purposes of this Act among significant seg- 
ments of the eligible population giving consideration to the relative 
numbers of eligible persons in each such segment. 

“(B) In the administration of programs under this Act, members 
of the eligible population to be served shall be provided maximum 
employment opportunities, including opportunities for further occu- 
pational training and career advancement. Prime sponsors shall make 
special efforts to recruit and hire qualified persons reflecting the signifi- 
cant demographic segments of the population residing in the area. 

“(2)(A) The Secretary shall take appropriate steps to provide for 
the increased participation of qualified disabled and Vietnam-era 
veterans (with special emphasis on those who served in the Armed 
Forces in the Indochina Theatre on or after August 5, 1964, and on 
or before May 7, 1975) in public service employment programs and 
job training opportunities supported under this Act, but nothing in 
this Act shall authorize the Secretary to establish a hiring or partici- 
pation goal for such veterans. In carrying out this paragraph, the 
Secretary shall consult with and solicit the cooperation of the Admin- 
istrator of Veterans’ Affairs. Such steps shall include employment, 
training, supportive services, technical assistance and training, sup- 
port for community based veterans programs, and maintenance and 
expansion of private sector veterans employment and training initia- 
tives and such other programs or initiatives as are necessary to serve 
the unique readjustment, rehabilitation, and employment needs of 
veterans, 

“(B) Special efforts shall be made to acquaint such veterans with 
the employment and training opportunities available under this Act, 
and to coordinate efforts in behalf of such veterans with those activi- 










































PUBLIC LAW 95-524—OCT. 27, 1978 


ties authorized by chapter 41 of title 38, United States Code (relating 
to job counseling and employment services for veterans), and other 
similar activities carried out by other public agencies or organizations. 

“(C) Prime sponsors shall provide such arrangements as may be 
appropriate to promote maximum feasible use of apprenticeship or 
other on-the-job training opportunities available under section 1787 
of title 38, United States Code. 

“(c) (1) All persons participating in training under this Act shall 
receive allowances pursuant to section 124; no participant may receive 
allowances from funds under this Act for institutional or classroom 
training for more than 104 weeks in a 5-year period. 

“(2) Subject to section 212(b), no individual] shall participate in 
programs receiving financial assistance under this Act for longer than 
a total of 30 months in any 5-year period. For purposes of this sub- 
paragraph, no period of participation prior to October 1, 1978, shall 
be included in the computation of such 30 months. 

“(d) (1) Conditions of employment and training shall be appropri- 
ate and reasonable in the light of such factors as the type of work, 
geographical region, and proficiency of the participant. 

“(2) Appropriate health, safety and other standards for work and 
training shall be established and maintained. 

“(3) Household support obligations shall be taken into account, and 
special consideration shall be given alternative working arrangements 
such as flexible hours of work, work-sharing arrangements, and part- 
time jobs, particularly for parents of young children and for older 
persons. 

“(4 All programs for in-school youth shall be consistent with 
applicable State educational standards. 

“(5) Appropriate workers’ compensation or equivalent protection 
shall be provided to all participants. 

“(e) (1) The program shall result in an increase in employment and 
training opportunities over those opportunities which would otherwise 
be available. 

(2) No currently employed worker shall be displaced by any par- 
ticipant (including partial displacement such as a reduction in the 
hours of nonovertime work, wages, or employment benefits). 

“(3) No program shall impair existing contracts for services. 

“(4) No finds shall be used to assist in relocating establishments, or 
parts thereof, from one area to another or locating new branches, sub- 
sidiaries, or affiliates unless the Secretary determines that such 
relocation or location will not result in an increase in unemployment 
in the area of original location or in any other area. 

“(f)(1) All programs, to the maximum extent feasible, shall con- 
tribute to occupational development, upward mobility, development of 
new careers, and overcoming sex-stereotyping (including procedures 
which will lead to skill development and job opportunities for partici- 
pants in occupations traditionally limited to the opposite sex). 

(2) No person shall be trained for an occupation which requires 
less than 2 weeks of preemployment training unless there are 
immediate employment opportunities available in that occupation. 

(3) All programs shall be designed, to the maximum extent prac- 
ticable, consistent with every individual’s fullest capabilities, to lead 
to employment opportunities enabling participants to increase their 
earned income and to become economically self-sufficient. 
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“(4) No person shall be referred for training unless there is a 
reasonable expectation of employment in the occupation for which 
such person is being trained. To the extent feasible, public service jobs 
shall be provided in occupational fields which are most likely to expand 
within the public or private sector. 

“(5) Programs of institutional training shall be designed for occupa- 
tions in which skill shortages exist. 

“(o¢)(1)(A) No program shall substitute funds under this Act for 
other funds in connection with work that would otherwise be 
performed. 

“(B) Jobs shall be created that are in addition to those that would 
be funded in the absence of assistance under this Act. 

“(C) Funds shall be used to supplement, and not to supplant, the 
level of funds that would otherwise be made available from non- 
Federal sources for the planning and administration of programs. 

“(2) Programs shall use services and facilities available (with or 
without reimbursement) from Federal, State, and local agencies to 
the extent they are deemed effective by the prime sponsor. 

“(h) (1) No nongovernmental individual, institution, or organiza- 
tion shall be paid funds provided under this Act to conduct an evalu- 
ation of any program under this Act if such individual, institution or 
organization is associated with that program as a consultant or tech- 
nical advisor, or in any similar capacity. 

“(2) No member of any council under this Act shall cast a vote on 
any matter which has a direct bearing on services to be provided by 
that member (or any organization which that member directly rep- 
resents) or vote on any matter which would financially benefit the 
member or the organization which the member represents. 

“(i) Except as provided in section 212(b), work experience pro- 
grams conducted under this Act shall not exceed a total of 1,000 hours 
for any individual (other than an in-school youth), for any year, and 
not more than 2,000 hours within a 5-year period beginning on the 
effective date of the Comprehensive Employment and Training Act 
Amendments of 1978. Work experience shall only be for persons who 
need assistance in becoming accustomed to basic work requirements, 
including basic work skills, in order to be able to compete successfully 
in the labor market. 

“(j) Funds available for employment benefits under this Act may 
be used, for the duration of participation, for contributions on behalf 
of participants who are, prior to July 1, 1979, enrolled in retirement 
systems or plans. With respect to participants enrolled in retirement 
systems or plans on or after such date, except as otherwise provided in 
regulations promulgated by the Secretary, no funds under this Act 
may be used for contributions to retirement systems or plans unless 
such contributions bear a reasonable relationship to the cost of provid- 
ing benefits to participants. Such regulations shall take into considera- 
tion circumstances where efforts are being made to change State or 
local laws or both affecting retirement coverage for individuals who 
are participants in activities funded pursuant to this Act. Pursuant 
to section 314 of this Act, the Secretary shall provide technical assist- 
ance to recipients to enable retirement systems or plans to comply with 
section 122(k) and this subsection. 

“(kk) Small and minority-owned businesses shall be provided maxi- 
mum reasonable opportunity to compete for contracts for supplies and 
services including, where appropriate, the use of set-asides. 
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“(1) The Secretary shall promulgate regulations to insure that pay- 
ments to employers organized for profit shall not exceed the difference 
between the costs of recr uiting, training, and supportive services and 
the costs of lower productivity associated with employing an individ- 
ual who lacks the requisite skills to perform the job in which the 
individual is placed and such costs for those otherwise employed. The 
length of time for which such payments may be made shall not exceed 
that period of time generally required for the acquisition of skills 
needed for a position within a particular occupation. 

“(m) Prime sponsors shall provide, where employment opportunities 
already exist or where there is a reasonable expectation of near- 
term expansion of such employment potential, employment and train- 
ing opportunities in the development and use of solar, geothermal, 
hyc droelectric, and other alternative energy technologies, and conserva- 
tion, espec ially those clean, safe, renewable resources w hich may assist 
communities in resolving energy demand problems, thereby reducing 
their relixnce on conventional nonrenewable fuels. For purposes of 
this section, solar energy sources has the meaning set forth in section 3 
of the Solar Energy Research, Development and Demonstration Act 
of 1974. 

“(n)(1) No prime sponsor may use any funds received under this 
Act to assist or promote union organizing. Without limiting the powers 
otherwise granted to the Secretary, funds found by the Secretary to 
be in violation of this subsection shall be refunded promptly to the 
United States Treasury. 

“(2) No individual may be required to join a union as a condition 
of enrolling in a program assisted under this Act in which only institu- 
tional training is provided, unless such institutional training involves 
individuals employed under a collective-bargaining agreement which 
contains a union security provision. 

“(o) No funds provided under this Act shall be paid to any non- 
governmental organization, association, firm or other entity for the 
conduct of any program or activity (other than under title VIT or 
on-the-job training) under this Act unless— 

; “(1) such organization, association, firm or other entity has a 
meritorious written plan which has been reviewed and evaluated 
by the prime sponsor or, where appropriate, the Secretary, accord- 
ing to standards promulgated by the Secretary and is found to 
meet the purposes and requirements of the Act; and 

‘(2) such organization, association, firm or other entity is 
iis ted on the basis of merit which shall mean at least that such 
organization, association, firm or other entity— 

“(A) has the administrative capability to perform effec- 
tively under the program ; 

“(B) has submitted a written plan under paragraph (1) 

that compares favorably to other plans; and 

“(C) has not been seriously deficient in its conduct of or 
participation in any Department of Labor program in the 
past, or, is not a successor organization to one that was seri- 
ously deficient in the past, unless the Secretary in his discre- 
tion certifies after a clear, convincing, and detailed showing, 
that the deficiencies will be eliminated and performances 
substantially improved; and 

“(3) a comprehensive and independent monitoring program 

designed to insure compliance with the plan and this Act is in effect 
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in accordance with standards promulgated by the Secretary 
requiring adequate training of monitors and procedures for the 
prompt follow up of problems found during the monitoring 
process. 
The Secretary shall issue regulations to achieve the objectives of this 
subsection for title VII and on-the-job training programs with a 
minimum of burden on recipients. 

“(p) No recipient shall knowingly use any funds under this Act to 
onrén or serve any person who is an alien not lawfully admitted for 
permanent residence or who has not been authorized by the Attorney 
General to accept employment. 

“(q) Each prime sponsor receiving funds under this Act shall estab- 
lish an independent unit to monitor compliance with the requirements 
of this Act, the regulations issued thereunder, and the comprehensive 
employment and training plan. The Secretary shail annually assess the 
effectiveness of the units established pursuant to the preceding sen- 
tence, with particular regard to the adequacy of provisions made for 
funding, staffing, and insuring the independence and objectivity of 
monitoring practices and methods. 


“SPECIAL CONDITIONS APPLICABLE TO PUBLIC SERVICE EMPLOYMENT 


Src. 122. Except as otherwise provided, the following conditions 
shall apply to all public service employment programs receiving finan- 
cial assistance under this Act: 

“(a) Only persons residing within the area qualifying for assistance 
shall be employed, and the public services provided by such jobs, to the 
extent feasible, shall be designed to benefit the residents of such area. 

“(b) (1) (A) Public service employment under this Act is intended 
for eligible persons who are the most severly disadvantaged in terms 
of their length of unemployment and their prospects for finding 
employment. 

“(B) Special consideration in filling public service jobs shall be 
given to eligible persons who are public assistance recipients or who 
are eligible for public assistance but not receiving such assistance. 

“(2) Special consideration shall be given to eligible disabled and 
Vietnam-era veterans (with special emphasis on those who served in 
the Indochina Theatre on or after August 5, 1964, and on or before 
May 7, 1975) in accordance with procedures established by the Secre- 
tary, and special attention shall be given to the development of jobs 
which will utilize, to the maximum extent feasible, the skills which 
such veterans acquired in connection with their military training and 
service. 

“(3) (A) Special emphasis in filling public service jobs shall be 
given to eligible members of groups specifically identified in section 
801(a) as facing particular labor market disadvantages, taking into 
account the household support obligations of persons applying for 
such jobs, but nothing in this Act shall authorize the Secretary to 
establish hiring or participation goals for such persons. 

“(B) Special efforts shall be made to acquaint such persons with the 
employment and training opportunities available under this Act, and 
to coordinate efforts in behalf of such persons with activities author- 
ized by section 301. 

“(c)(1) No person shall be employed or job opening filled (A) 
when any other person not supported under this Act is on layoff from 
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the same or any substantially equivalent job, or (B) when the employer 
has terminated the employment of any regular employee not supported 
under this Act or otherwise reduced its workforce with the intention 
of filling the vacancy so created by hiring a public service employee. 

“(2) No funds for public service employment programs under this 
Act may be used to provide public services, through a private organiza- 
tion or institution, which are customarily provided by a State, a 
political subdivision, or a local educational agency in the area served 
by the program. 

“(d) No jobs shail be created in a promotional line that will infringe 
in any way upon the promotional opportunities of persons currently 
employed in jobs not subsidized under this Act. 

“(e) No public service jobs shall be substituted for existing federally 
assisted jobs. 

“(f) The Secretary shall assure that prime sponsors have under- 
taken, or will undertake, analyses and reevaluations of job descriptions 
and, where feasible, revisions of qualification requirements at all levels 
of employment, including civil service requirements and practices 
relating thereto, in accordance with regulations prescribed by the 
Secretary, with a view toward removing artificial barriers to public 
employment (as defined in section 3) of those whom it is the purpose 
of this Act to assist. 

“(g) Financial records relating to public service employment 
programs, and records of the names, addresses, positions, and salaries 
of all persons employed in public service jobs, shall be maintained and 
made available to the public. 

“(h)(1) All persons participating in public service employment 
shall receive wages in accordance with section 124. 

“(2) No participant may be paid wages from funds under ihis Act 
for public service employment for more than 78 weeks in a 5-year 
period. 

“(3) For purposes of paragraph (2), no more than 26 weeks of 
public service employment financed in whole or in part under this 
Act prior to October 1, 1978, shall be considered as part of the 78 weeks. 

“(4) (A) The Secretary may waive the provisions of paragraph (2) 
or a section 121(c) (2) to provide a temporary extension of time fora 
limited number of persons who were originally hired in a public 
service empluyment program prior to October 1, 1978, and who con- 
tinue to be so employed on September 30, 1979, in the case of a prime 
sponsor which the Secretary determines has faced unusually severe 
hardships in its efforts to transition public service employees into 
regular public or private employment not supported under this Act or 
in the case of Native American entities who operate programs author- 
ized under section 302(c) (1) of this Act. 

“(B) The Secretary may waive the provisions of paragraph (2), 
with respect to any area served by a unit of general local government 
which is eligible to be a prime sponsor (or any area served by such 
a Native American entity) in which the rate of unemployment is 
equal to or exceeds 7 percent or, in the case of a prime sponsor which 
is a State, any area under the jurisdiction of a unit of general local 
government in which the rate of unemployment is equal to or exceeds 
7 percent, to provide a temporary extension of time, which shall be 
na greater than 12 months in duration (and which shall be subject to 
the provisions of section 121(c)(2)), for persons hired on or after 
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October 1, 1978, in a public service employment program under any 
title of this Act in the case of a recipient which the Secretary deter- 
mines has faced unusually severe hardships in its efforts to transition 
public service employees into regular public or private employment 
not supported under this Act because of high unemployment in the 
area of service. 

“(i)(1) Funds under this Act shall not be used to pay wages to 
any individual employed in a public service job at a rate in excess of 
$10,000 per year, but such maximum shall be adjusted upward for 
particular areas served by recipients as determined by the Secretary, 
on the basis of the wage adjustment index issued in accordance with 
paragraph (3) of this subsection. In no case shal] such maximum 
be increased by more than 20 percent, except in the case of an area in 
which the average wage (during the calendar year preceding the 
beginning of the applicable fiscal year) in employment covered under 
Federal or State unemployment compensation laws (without regard 
to any limitation on the amount of such wages subject to contribution 
under such law) exceeds 150 percent of the national average wage in 
such employment. 

“(2) In order to provide the maximum number of employment and 
training opportunities under this Act, the Secretary shall issue appro- 
priate standards to be maintained on an area basis with respect to 
average federally-supported wage rates for public service jobs under 
this Act. Such standards shall be designed to assure that for particular 
areas served by recipients, as determined by the Secretary, an annual 
average federally- supported wage rate per public service jobholder 
equivalent to $7,200, as adjusted in accordance with the wage adjust- 
ment index issued in accordance with paragraph (3) of this subsection, 
will not be exceeded. Average wage rates established under such stand- 
ards for public service jobs for each area shall be adjusted annually 
by the Secretary by a percentage equal to the change in average wages 
in regular employment not supported under this Act in such area. 

“(3) The Secretary shall issue and publish annually an area wage 
adjustment index based upon the ratio which annual average wages in 
regular public and private employment in various areas served by 
recipients bear to the average of all such wages nationally, on the 
basis of the most satisfactory data the Secretary determines to be 
available. 

“(4)(A) Except as otherwise provided in section 609, no public 
service employment participant. may be provided wages for any public 
service employment. job from sources other than this Act. 

“(B) Notwithstanding subparagraph (A), any person in public 
service emplovment on September 30, 1978, receiving wages from 
sources other than this Act may continue to receive such wages. 

“(j) Notwithstanding any eligibility limitation on public service 
employment in this Act, a person who on September 30, 1978, held a 
public service employment position under this Act may continue in 
such position subject to subsection (h) of this section. 

“(k) All persons employed i in public service jobs shall be provided 
workers’ compensation, health insurance, unemployment benefits, and 
other benefits and working conditions at the same level and to the same 
extent as other employees. working a similar length of time, doing the 

same type of work and similarly classified. Any such classification 
must be reasonable and must include nonfederally financed employees, 
but within any single classification a distinction may be made between 
public service employees and other employees for purposes of deter- 
mining eligibility for participation in retirement systems or plans 
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which provide benefits based on age or service or both. Nothing in this 
subsection or in section 121(j) shall be deemed to require a contribu- 
tion to a retirement system or plan for the purpose of providing retire- 
ment benefits based on age or service, or both, to a public service 
employee unless funds under this Act are av ailable, pursuant to section 
121(}) to make such contribution. 

“(1) The Secretary, through State employment security agencies, 
shall inform unemployment compensation recipients and other appli- 
cants for assistance from the employment security agency of any 
available public service jobs for which they may be eligible. 

“(m) To the extent feasible, public service jobs shall be provided in 
occupational fields which are most likely to expand within the public 
and private sectors, and to the extent compatible with such objectives, 
shall meet community needs including but not limited to community 
betterment activities (including rehabilitation of public properties, 
assistance in the weatherization of dwellings occupied by low income 
families, demonstration of energy conserving measures including solar 
energy techniques, removal of architectural barriers to access by handi- 
capped persons to public facilities, and neighborhood revitalization), 
education, health care, transportation services, crime prevention and 
control, and environmental quality control. 

“(n) No individual shall be eligible to be employed in a public 
service employment position, if such individual has, within 6 months 
prior to the determination, voluntarily terminated, without good 
cause, his or her last previous full-time employment at a wage rate not 
less than the Federal minimum wage as prescribed under section 
6(a)(1) of the Fair Labor Standards Act of 1938. 


“SPECIAL PROVISIONS 


“Src. 123. (a) No authority conferred by this Act shall be used to 
enter into arrangements for, or otherwise establish, any employment 
and training programs in the lower wage industries, except for those 
iobs (1) for which there exists a training program, approved by the 
Secretary, of a specified length of time designed to teach specific skills, 
end (2) where the rate of labor turnover does not exceed substantially 
the rate of labor turnover in other industries in the same area. 

‘(b) The Secretary shall provide for the sharing of the comprehen- 
sive employment and training plans between the prime sponsors and 
other recipients in the prime sponsor’s area in order to assure maxi- 
mum feasible coordination of activities and programs within the area 
and to minimize duplication. 

“(c) (1) Notwithstanding any other provisions of law, employment 
and training furnished under this Act in connection with weatheriza- 
tion projects may include work on projects for the near poor, including 
families having incomes which do not exceed 125 percent of the 
noverty level as determined in accordance with the criteria established 
by the Director of the Office of Management and Budget, and projects 
approved by the Community Service Administration pursuant to sec- 
tion 222(a) (5) of the Economic Opportunity Act of 1964 or the 
Department of Energy pursuant to title TV of the Energy Conserva- 
tion and Production Act of 1976. 

“(2) Recipients of funds under this Act shall assure an adequate 
number of supervisory personnel for weatherization projects, who 
shall be adequately trained in skills needed to carry out the project 
and to instruct participants in skills needed to carry out a project. 
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“(3) The Secretary shall facilitate and extend projects for work 
on the weatherization of low income housing in titles II, III, IV, and 
VI of this Act, so as to achieve the most efficient match of manpower 
funds to materials funds, The Secretary shall, in coordination with 
other appropriate agencies, provide technical assistance and otherwise 
encourage prime sponsors, serving areas where such projects would 
contribute to energy savings, to develop and continue weatherization 
projects as part of their programs under this Act to best prepare 
applicants for employment in energy related jobs in unsubsidized 
employment. | ; 

“(4) The Secretary shall issue regulations setting forth conditions 
under which prime sponsors, in carrying out community improvement 
projects, community betterment activities, and public service employ- 
ment projects under this Act, may provide work for eligible partici- 
pants on the rehabilitation of housing for lower-income families as 
defined in section 8(f) (1) of the United States Housing Act of 1937 
as part of community revitalization or stabilization projects. 

“(d)(1) All allocations under this Act shall be based on the latest 
available data and estimates satisfactory to the Secretary. 

““(2) Whenever the Secretary allocates funds required to be allocated 
by formula under this Act, the Secretary shall publish the proposed 
amount to be distributed to each prime sponsor. 

“(3) Whenever the Secretary utilizes a formula to allocate funds 
made available for distribution in the Secretary’s discretion under the 
Act (except funds appropriated for title III), the Secretary shall, not 
later than 30 days prior to such allocation, publish the formula in the 
Federal Register for comment along with the rationale for the formula 
and the proposed amount to be distributed to each prime sponsor. 
After consideration of comments received under the preceding sen- 
tence, the Secretary shall publish final allocations. 

“(e) For purposes of eligibility for participation in a program 
under this Act, no person shall be considered as unemployed unless 
such person has been unemployed for at least seven consecutive days. 

“(f)(1) All funds received under any title of this Act, which are 
allowed to be used for administrative costs under the provisions of the 
title under which they were received, may be pooled by the recipient 
so that they may be used to administer all programs under this Act, 
and may be used to plan for the administration of title VI programs 
without regard to present funding for such programs. 

“(2) Nothing in section 121 or this section shall be deemed to 
authorize the Secretary to pre-approve the selection of legal counsel by 
a prime sponsor, but the Secretary shal] assure that no funds avail- 
able for administrative costs under any title of this Act are used by 
a prime sponsor for making payments on contracts for legal or other 
associated services unless the prime sponsor certifies that— 

“(A) the payments are not unreasonable in relation to the fees 
charged by other contractors providing similar services; and 

“(B) the services could not be competently provided through 
employees of the prime sponsor or other available State or local 
governmental employees. 

“(g) The Secretary, by regulation, shall establish such standards 
and procedures for recipients of funds under this Act as are neces- 
sary to assure against program abuses including, but not limited to, 
nepotism ; conflicts-of-interest ; the charging of fees in connection with 
participation in the program; excessive or unreasonable legal fees; 
the improper commingling of funds under the Act with funds received 
from other sources; the failure to keep and maintain sufficient, audit- 
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able, or otherwise adequate records; kickbacks; political patronage; 
violations of applicable child labor laws; the use of funds for political, 
religious, antireligious, unionization, or antiunionization activities ; the 
use of funds for lobbying local, State, or Federal legislators; and the 
use of funds for activities which are not directly related to the proper 
operation of the program. 

“(h) Pursuant to regulations of the Secretary, income generated 
under any program may be retained by the recipient to continue to 
carry out the program, notwithstanding the expiration of financial 
assistance for that program. 

“(i) Every recipient which receives funds directly from the Secre- 
tary shall be responsible for the allocation of such funds and the 
eligibility of those enrolled in the program and shall have responsibil- 
ity to take action against its subcontractors, subgrantees, and other 
recipients to eliminate abuse in their programs and to prevent any 
misuse of funds by such subcontractors, subgrantees, and other recip- 
ients. Prime sponsors may delegate the responsibility for determina- 
tion of eligibility under reasonable safeguards, including provisions 
for reimbursement of cost incurred because of erroneous determina- 
tions made with insufficient care, provided that the Secretary has 
approved such an arrangement pursuant to the provisions of section 
104(a). 

“(j) Federal assistance under this Act shall not be used for the pay- 
ment of a fee for the placement of any persons in a training or employ- 
ment program under this Act. Nor may any person or organization 
charge a fee for the placement or referral of any person in or to such 
program. 

“(k) The Secretary shall notify the Governor and the appropriate 
prime sponsor of any activity to be funded by the Secretary under this 
Act within the State or prime sponsor area. 

“(1) The Secretary and recipients of financial assistance under this 
Act shall give special consideration, in carrying out programs author- 
ized by this Act, to community-based organizations, as defined in 
section 8, which have demonstrated effectiveness in the delivery of 
employment and training services. 

“(m) The Secretary of Labor may assist Native American entities 
which are eligible to receive assistance under section 302, in applying 
for financial assistance under the Act. 


“WAGES AND ALLOWANCES 


“Sec. 124. Except as otherwise provided in this Act, the following 


allowances and wages shall apply to all activities financed under this 
Act: 


“(a)(1) The Secretary shall establish a basic hourly allowance 
for an individual receiving training for which no wages are 
payable at a rate which, when added to the amounts of unemploy- 
ment compensation, if any, received by the trainee, shall be no 
less than the hourly minimum wage under section 6(a) (1) of the 
Fair Labor Standards Act of 1938 or, if higher, under the State 
or local minimum wage law applicable to most employees in the 
State, and such basic allowances shall, in the case of an individual 
with dependents be increased by $5 a week for each dependent 
over 2 up to a maximum of 4 additional dependents. 

“(2) Pursuant to regulations of the Secretary, the prime sponsor 
may increase, decrease, prorate, or waive the basic allowance. 

“(3) Except for trainees receiving allowances under part A of 
title IV, a trainee receiving public assistance, or whose needs or 
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income is taken into account in determining such public assistance 
payments to others, shall receive an incentive allowance for each 
hour spent in training not to exceed $30 per week. Such allowance 
shall be disregarded in determining the amount of public assist- 
ance payments under Federal or federally assisted public assist- 
ance programs. 

“(4) A trainee shall receive no allowances for hours during 
which the trainee fails to participate without good cause. 

“(b) A person in public service employment or similar employ- 
ment shall be paid wages which shall not be Jess than the highest 
of (1) the minimum wage under section 6(a)(1) of the Fair 
Labor Standards Act of 1938 (2) the minimum wage under the 
applicable State or local minimum wage law or (3) the prevailing 
rates of pay for persons employed in similar occupations by the 
same employer. 

“(c) Persons in on-the-job training shall be compensated by 
the employer at such rates, including periodic increases, as may 
be deemed reasonable under regulations prescribed by the Sec- 
retary, considering such factors as industry, geographical region, 
skill requirements and individual proficiency, but in no event less 
than the higher of the rate specified in section 6(a) (1) of the Fair 
Labor Standards Act of 1938 or the applicable State or local mini- 
mum wage law. 

“(d) Persons in work experience shall be paid wages not less 
than the higher of the rate specified in section 6(a) (1) of the 
Fair Labor Standards Act of 1938 or the applicable State or local 
minimum wage law. 


“TABOR STANDARDS 


“Sec. 125. All laborers and mechanics employed by contractors or 
subcontractors in any construction, alteration, or repair, including 
painting and decorating of projects, buildings, and works which are 
federally assisted under this Act, shall be paid wages at rates not less 
than those prevailing on similar construction in the locality as deter- 
mined by the Secretary in accordance with the Davis-Bacon Act, as 
amended (40 U.S.C. 276a—276a-5). The Secretary shall have, with 
respect to such labor standards, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 
1267) and section 2 of the Act of June 1, 1934, as amended (48 Stat. 
948, as amended ; 40 U.S.C. 276(c) ). 


“SECRETARY'S AUTHORITY AND PERFORMANCE STANDARDS 


“Src. 126. (a) (1) The Secretary may, in accordance with chapter 
5, title 5, United States Code, prescribe such rules and regulations, 
including performance standards, as deemed necessary in accordance 
with paragraph (2). Such rules and regulations may include adjust- 
ments authorized by section 204 of the Intergovernmental Cooperation 
Act of 1968. For purposes of chapter 5 of such title any condition for 
receipt of financial assistance shall be deemed a rule to which section 
553 applies. All such rules, regulations, guidelines, and other published 
interpretations or orders under this Act shall be published in the Fed- 
eral Register at least 30 days prior to their effective date, Copies of 
all such rules, regulations, guidelines, and other published interpreta- 
tions or orders shall be transmitted to the appropriate committees of 
the Congress at the same time and shall contain with respect to each 
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material provision of such rules, regulations, guidelines, and other 
published interpretations or orders, citations to the particular substan- 
tive section of Jaw which is the basis therefor. 

“(2) The Secretary shall assess the adequacy of each prime sponsor’s 

roposed performance and placement goals in accordance with per- 
fortmhos standards which recognize that performance will vary with 
local conditions and the nature of employment barriers faced by the 
eligible population to be served. Performance standards shall provide 
appropriate recognition of differences associated with the degree of 
disadvantage or handicap of the eligible population, as well as such 
factors as— 

“(A) the local labor market conditions, including the levels of 
unemployment, and the current and projected labor market 
demands; 

“(B) the economic base of the community, including the growth 
or decline of industry within the community ; 

“(C) the distribution of available employment opportunities 
by industry or occupation, for persons residing within the prime 
sponsor’s area; 

“(D) the differing needs of the eligible population which will 
vary the costs for services and which will require setting different 
performance standards depending on the disadvantage, handicap, 
capabilities, and job readiness of the eligible population to be 
served; and 

“(E) such other factors as the Secretary deems appropriate. 

“(b) The Secretary may make such grants, contracts, or agreements, 
establish such procedures and make such payments, in installments and 
in advance or by way of reimbursement, or otherwise allocate or 
expend funds made available under this Act, as deemed necessary to 
carry out the provisions of this Act, including (without regard to the 
provisions of section 4774(d) of title 10, United States Code) expendi- 
tures for construction, repairs, and capital improvements, and includ- 
Ing necessary adjustments in payments on account of overpayments 
or underpayments. 

“(c) The Secretary may delegate within the Department of Labor 
authority over the Office established pursuant to section 135 in order 
to effectively carry out the purposes of such section. 

“(d) The Secretary shall, to the extent feasible, reduce the costs of 

compliance imposed on prime sponsors by rules and regulations issued 
under this Act including, but not limited to, the costs of applications, 
plan preparation, data collection, recordkeeping, report preparation, 
and other paperwork and regulatory cost burdens. 
_ “(e) In ontis to reduce paperwork burdens, the Secretary is author- 
ized to consolidate reports required by this Act. Nothing in this sub- 
section shall be construed to reduce or eliminate the requirements 
established by this Act relating to the furnishing of information by 
the Secretary. 

“(f) Notwithstanding any other provision of this Act, no authority 
to enter into contracts under this Act shall be effective except to such an 
extent or in such an amount as are provided in advance in appro- 
priations Acts. 


“REPORTS 


“Src. 127. (a) The Secretary shall make such reports and recom- 
mendations to the President as the Secretary deems appropriate 
pertaining to employment and occupational requirements, resources, 
use, and training, and the President shall transmit to the Congress a 
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report on the same topics not later than March 1 of each year. The first 
such report submitted after the effective date of the Comprehensive 
Employment and Training Act Amendments of 1978 shall include 
recommendations with respect to necessary legislative or adminis- 
trative changes required to simplify on-the-job training contracting 
procedures under this Act. 

“(b) The Secretary and the Secretary of Health, Education, and 
Welfare shall report to the Congress on the extent to which social 
services, community colleges, area vocational and technical schools 
and other vocational education agencies and institutions, and voca- 
tional rehabilitation agencies are being utilized to carry out training 
programs supported in whole or in part under this and related Acts; 
the extent to which administrative steps have been taken or are being 
taken to encourage the use of such facilities and institutions and 
agencies in the carrying out of the provisions of this Act; and any 
further legislation that may be required to assure effective coordination 
and utilization of such facilities and agencies to the end that all 
federally supported employment and training, vocational education, 
and vocational rehabilitation programs can more effectively accomplish 
the objective of providing employment and training opportunities to 
all persons needing such employment and training. 

“(c) The Secretary shall annually transmit to the Congress a 
detailed report which evaluates all programs and activities conducted 
under this Act, including that information derived from evaluations 
provided for in section 313. The Secretary shall include specific data 
concerning the extent to which (1) participants in such activities sub- 
sequently secure and retain public or private employment, participate 
in training or employability development programs, and (2) signifi- 
cant segments of the population of unemployed persons are provided 
public service employment opportunities. No later than March 1, 1980, 
the Secretary shall report to Congress proposals for the integration 
and consolidation of the programs established by part A of title TV and 
title VIT with the program established by title Il. 

“(d) In order to assist the Secretary in preparing the report required 
by this section, the Secretary shall require as a condition of financial 
assistance that annual reports and evaluations be submitted in accord- 
ance with regulations. The data derived from such reports shall be 
compiled on a State, regional, and national basis, and shall be included 
in the annual report to the Congress. Such reports shall include but 
not be limited to the following information: 

“(1) a detailed comparison of program performance with 
approved plan; 

“(2) participant characteristics (cross-tabulated) ; 

“(3) average cost per participant; and 

“(4) the types of outcomes that participants experience after 
the program. 

“(e) (1) In the annual report to Congress required in subsection (a), 
the Secretary shall make recommendations for program modification, 
including recommendations for the succeeding fiscal year, based upon 
such findings, and other legislative or administrative recommendations 
as the Secretary deems appropriate. 

“(2) In the annual report required in subsection (a), the Secretary 
shall inelude a description of the actions, if any, which the Secretary 
undertook during the fiscal year for which the report is made to reduce 
the costs of compliance imposed on the prime sponsors by rules or 
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regulations issued under this Act, as required under section 126(d). 

“(#) In the annual report required under subsection (a), the Secre- 
tary shall report on the monitoring and auditing activities of the 
Department, on administrative changes made or proposed to improve 
such activities, and on actions taken under section 106, and shall make 
any necessary proposals for legislative action. 

“(g¢) The Secretary shall transmit. to the Congress, as a part of the 
report required by subsection (a), a detailed report on the evaluations 
and pilot and demonstration projects conducted with funds made 
available under this Act, including employment service/prime sponsor 
demonstration projects. 

“(h) The Secretary shall, in consultation with the Director of the 
Office of Management and Budget, submit a report once each year to 
the Congress on efforts being taken to reduce paperwork and reportin 
and to comply with the requirements of the Federal Reports Ket an 
management directives of the Office of Management and Budget. 

“(i) Any evaluation report, or data, or information collected in 
preparation of such report submitted under this section or under any 
other provisions of this Act, or any contract which is made or infor- 
mation pursuant to such contract which is paid for or made with 
appropriated funds shall be made available upon request, within four 
days to the chairman or ranking minority member of the Committee 
on Education and Labor of the House of Representatives and the 
Committee on Human Resources of the Senate. 

“(j) The Secretary shall report to Congress, as part of the annual 
report for fiscal year 1979, his recommendations for legislative changes 
designed to increase the representatives and independence of the prime 
sponsor’s planning councils, with special attention to the process for 
selecting council memberships. 


“SERVICES AND PROPERTY 


“Sec. 128. The Secretary is authorized, in carrying out functions 
and responsibilities under this Act, to accept, purchase, or lease in the 
name of the Department, and employ or dispose of in furtherance of 
the purposes of this Act, or any title thereof, any money or property, 
real, personal, or mixed, tangible or intangible, received by gift, devise, 
bequest, or otherwise; and to accept voluntary and uncompensated 
services, notwithstanding the provisions of section 3679(b) of the 
Revised Statutes of the United States. 


“QTILIZATION OF SERVICES AND FACILITIES 


“Src. 129. (a) In addition to such other authority as the Secretary 
may have, the Secretary is authorized, in the performance of functions 
under this Act, and to the extent permitted by law, to utilize the serv- 
ices and facilities of departments, agencies, and establishments of the 
United States. The Secretary is also authorized to accept and utilize 
the services and facilities of the agencies of any State or political 
subdivision of a State, with its consent. 

“(b) The Secretary shall carry out responsibilities under this Act 
through the utilization, to the extent appropriate, of all resources for 
skill development available in industry, labor, public and private edu- 
cational and training institutions, vocational rehabilitation agencies, 
and other State, Federal, and local agencies and other appropriate 
public and private organizations and facilities, with their consent. 
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“INTERSTATE AGREEMENTS 


“Src. 180. In the event that compliance with provisions of this Act 
would be enhanced by cooperative agreements between States, the con- 
sent of Congress is hereby given to such States to enter into such com- 
pacts and agreements to facilitate such compliance, subject to the 
approval of the Secretary. 


“PROHIBITION AGAINST POLITICAL ACTIVITIES 


“Src. 181. (a) The Secretary shall not provide financial assistance 
for any program under this Act which involves political activities, 

“(b) Neither the program, the funds provided therefor, nor person- 
nel employed in the administration thereof, shall be, in any way or 
to any extent, engaged in the conduct of political activities in contra- 
vention of chapter 15 of title 5, United States Code. 


“NONDISCRIMINATION 


“Src. 132. (a) No person in the United States shall on the ground of 
race, color, religion, sex, national origin, age, handicap, or political affil- 
iation or belief be excluded from participation in, be denied the benefits 
of, be subjected to discrimination under, or be denied employment in 
the administration of or in connection with any program or activity 
funded in whole or in part with funds made available under this Act. 

“(b) Whenever the Secretary determines that a recipient of financial 
assistance has failed to comply with subsection (a) or an applicable 
regulation, the Secretary, in addition to exercising the powers and 
functions provided in section 106, is authorized (1) to refer the matter 
to the Attorney General with a recommendation that an appropriate 
civil action be instituted ; (2) to exercise the powers and functions pro- 
vided by title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) ; or 
(3) to take such other action as may be provided by law. In any case 
in which the Secretary receives a complaint from any interested person 
or organization under section 106 with respect to an alleged violation 
of subsection (a) of this section, the Secretary shall make the deter- 
mination referred to in the preceding sentence no later than 120 days 
after receiving such complaint. 

“(c) When a matter is referred to the Attorney General pursuant 
to subsection (b), or whenever the Attorney General has reason to 
believe that a recipient is engaged in a pattern or practice in violation 
of the provisions of this section, the Attorney General may bring a 
civil action in any appropriate United States district court for such 
relief as may be appropriate, including injunctive relief. 

“(d) In addition to other remedies, the Secretary is authorized to 
enforce the provisions of subsection (a) dealing with discrimination 
on the basis of race, color, religion, sex, national] origin, age, handicap, 
or political affiliation or belief, in accordance with section 602 of the 
Civil Rights Act of 1964. Section 603 of such Act shall apply with 
respect to any action taken by the Secretary to enforce such provi- 
sions of such subsection. This section shall not be construed as affect- 
ing any other legal remedy that a person may have if that person is 
excluded from participation in, denied the benefits of, subjected to 
discrimination under, or denied employment in the administration of 
or in connection with any program or activity receiving assistance 
under this Act. 
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“(e) No participant under this Act shall be discriminated against 
by reason of citizenship. Participation shall be open to citizens and 
nationals of the United States, lawfully admitted permanent resident 
aliens, and lawfully admitted refugees and parolees. 

“(£)(1) The Secretary shall review, on a periodic basis, the ade- 
quacy of outreach, training, placement, and advancement practices 
with respect to handicapped individuals by each prime sponsor pur- 
suant to section 103(b) (15) and shall insure that the special needs of 
such individuals are being met. 

“(2) The Secretary shall include in each annual report pursuant to 
section 127(a) a complete evaluation of the conduct of and achieve- 
ments in outreach, training, placement, and advancement practices 
with respect to handicapped individuals by prime sponsors pursuant 
to section 103(b) (15), including a comparison of such practices and 
achievements with the preceding year. 


“RECORDS, AUDITS, AND INVESTIGATIONS 


“Sec. 133. (a) In order to assure that funds provided under this 
Act are used in accordance with its provisions, the following provi- 
sions shall apply. 

“(1) Every recipient of funds under this Act shall make, keep, and 
preserve such records as the Secretary shall require with regard to 
each employee and each participant. Such records, including periodic 
reports, audits, and examinations, shall be preserved for such time 
as the Secretary establishes and shall be made available to the Secre- 
tary at such time and in such form, including periodic reports, audits, 
and examinations as the Secretary may require by regulation or order. 

“(2) The Secretary may investigate such facts, conditions, practices, 
or other matters the Secretary deems necessary to determine whether 
any recipient of funds or any official of such recipient has violated any 
provision of this Act or of the regulations. Such investigations may 
include, but need not be limited to, inspecting all records of the 
recipient (including making certified copies thereof), questioning 
employees, and entering any premises or onto any site in which any 
part of the recipient’s program is conducted. 

“(3) For the purpose of any hearing or investigation authorized 
under this Act, the provisions of section 9 of the Federal Trade Com- 
mission Act (15 U.S.C. 49, relating to the attendance of witnesses and 
the production of books, papers, and documents) are made applicable 
to the Secretary. 

“(b) The Secretary shall complete all audits of recipients of funds 
which he deems necessary in a timely fashion following the end of the 
fiscal year for which the audits are made. In the annual report required 
under section 127(a), the Secretary shall include a statement of the 
average delay between the end of each fiscal year and the audits of 
prime sponsors for such year, the actions, if any, taken by the Secretary 
to reduce the delay, and the additional funds and personnel the Secre- 
tary would need in order to carry out all audits within the 24-month 
oa following the end of the fiscal year for which the audits are 
made. 


“BONDING 


“Src. 134, Every officer, director, agent, or employee of a recipient 
of funds under this Act who handles funds or other financial assistance 
received under the Act shall be bonded to provide protection against 
loss by reason of fraud or dishonesty on such person’s part directly or 
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through conspiracy with others. The Secretary shall establish the 
amount and other bonding requirements by regulation. 


“OFFICE OF MANAGEMENT ASSISTANCE 


“Src. 135. The Secretary shall establish, in the office of the Secre- 
tary, an Office of Management Assistance and shall assign to such office 
such especially qualified accountants, management specialists, and 
other professionals as may be necessary and available to provide 
management assistance to any prime sponsor— 

“(1) seeking the service of such office on its own initiative to 
assist it in overcoming problems in the management, operation, or 
supervision of any program or project under this Act; and 

“(2) identified, pursuant to a complaint investigation, internal 
audit, or audit or investigation as not being in compliance with 
any important requirement of this Act, of regulations issued there- 
under, or of the comprehensive employment and training plan. 

Services under this section may be provided on a reimbursable or non- 
reimbursable basis, as determined by the Secretary, and shall be 
allocated in a manner to assure equitable but effective distribution of 
such services. The Secretary shall periodically publish any proposals 
for corrective action made by the Office which may be useful to other 
prime sponsors. 


“TITLE II—-COMPREHENSIVE EMPLOYMENT AND 
TRAINING SERVICES 


“Parr A—FINANCIAL ASSISTANCE PROVISIONS 
“PURPOSE OF PROGRAM 


“Src. 201. It is the purpose of this title to establish programs to 
provide comprehensive employment and training services throughout 
the Nation in order to ease barriers to labor force participation 
encountered by economically disadvantaged persons, to enable such 
persons to secure and retain employment at their maximum capacity, 
and to enhance the potential for individuals to increase their earned 
income. Such programs shall include the development and creation 
of training, upgrading, retraining, education, and other services needed 
to enable individuals to secure and retain employment at their maxi- 
mum capacities so as to increase their earned incomes. 


“ALLOCATION OF FUNDS 


“Sec. 202. (a) (1) (A) Eighty-five percent of the amount available 
for parts A, B, and C of this title in fiscal year 1979 shall be allocated 
as follows: 

“(i) 50 percent of the amount allocated under this paragraph 
shall be allocated to each State on the basis of the sums received 
by the State under title I of the Comprehensive Employment and 
Peaining Act of 1973 for fiscal year 1978 compared to the sums 
received by all States under such title in that year; 

“(1i) 3714 percent of the amount allocated under this paragraph 
shall be allocated to each State on the basis of the relative number 
of unemployed persons within the State as compared to the num- 
ber in all States; 

“(iii) 1214 percent of the amount allocated under this para- 
graph shall be allocated to each State on the basis of the relative 
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number of adults in families with an annual income below the 
low-income level within the State compared to the total number 
in all States; and 

“(iv) Not less than $2,000,000 shall be allocated among Guam, 
the Virgin Islands, American Samoa, the Trust Territory of the 
Pacific Islands, and the Northern Marianas in accordance with 
their respective needs. 

“(B) The sum allocated to each State shall be allocated by the 
Secretary among prime sponsors within the State on an equitable basis 
based upon the factors set forth in subparagraph (A). 

“(2)(A) Eighty-five percent of the amount available for parts A, 
B, and C of this title in fiscal years 1980, 1981, and 1982 shall be 
allocated as follows: 

“(i) two-thirds of such amount shall be allocated in accordance 
with the provisions of subparagraph (B) of this paragraph; and 

“(ii) one-third of such amount shall be allocated in accordance 
with the provisions of subparagraph (C) of this paragraph. 

“(B) The amount allocated under this subparagraph shall be allo- 
cated as follows: 

“(i) 50 per centum of the amount allocated under this subpara- 
graph shall be allocated on the basis of the amount allocated to 
the prime sponsor under this subparagraph (or under paragraph 
(1)) in the fiscal year prior to the year for which the determina- 
tion is made compared to the amount so allocated to all prime 
sponsors in that year; 

“(ii) 3714 per centum of the amount allocated under this sub- 
paragraph shall be allocated on the basis of the relative number 
of unemployed persons within jurisdiction of the prime sponsor as 
compared to such numbers in all such jurisdictions; 

“(jii) 1214 per centum of the amount allocated under this sub- 
paragraph shall be allocated on the basis of the relative number 
of adults in families with an annual income below the low-income 
level within the jurisdiction of the prime sponsor compared to 
such total numbers in all such jurisdictions; and 

“(iv) not less than $2,000,000 shall be allocated among Guam, 
the Virgin Islands, the Northern Marianas, American Samoa, and 
the Trust Territory of the Pacific Islands, in accordance with 
their respective needs. 

“(C) The amount allocated under this subparagraph shall be allo- 
cated among prime sponsors in accordance with the number of unem- 
ployed persons residing in areas of substantial unemployment within 
the jurisdiction of the prime sponsor compared to the number of unem- 
ployed persons residing in all such areas. 

“(b) Six percent of the funds available for parts A, B, and C of 
this title shall be available only for grants under section 204 for supple- 
mental vocational education assistance. 

“(c) One percent of the amount available for parts A, B, and C of 
this title shall be available to the Secretary to be allocated in the same 
manner as provided under subsection (a) to States for the costs of the 
State employment and training council incurred in carrying out the 
provisions of section 110, except that no State shall receive an alloca- 
tion of less than $50,000. If any State does not need the amount allo- 
cated under this subsection for any fiscal year, that amount shall be 
available for the Governor’s coordination and special services under 
section 105. 

“(d) One pereent of the amounts available for this title shall be 
available to the Governor of each State in the same proportion as that 
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State’s allocation under subsection (a) for encouraging coordination 
and establishing linkages between prime sponsors and appropriate 
educational agencies and institutions, and institutions providing train- 
ing programs which are approved by the Secretary, and for services 
for eligible participants delivered jointly by employment and training 
agencies and appropriate educational agencies and institutions. 

“(e) Four percent of the amounts available for parts A, B, and C 
of this title shall be available to each Governor in the same proportion 
as that State’s allocation under subsection (a), for the Governor’s 
coordination and special services under section 105, and, when deemed 
necessary by the Governor, for additional support of State employment 
and training councils. 

“(f) (1) The remainder of the funds shall be available in the Secre- 
tary’s discretion to be distributed among prime sponsors (or where a 
prime sponsor’s comprehensive employment and training plan has not 
been approved, an area served by the Secretary under the authority 
in section 102) in accordance with the provisions of paragraph (2). 

“(2)(A) The Secretary shall first utilize such funds to assure that 
each prime sponsor is provided with (i) an amount for fiscal year 1979 
equal to 90 peer of the sum of the funds available for expenditure 
during fiscal year 1978 by such prime sponsor under section 103 (a) (2), 
(f), and (g) (as in effect prior to the enactment of the Comprehensive 
Employment and Training Act Amendments of 1978) ; (ii) an amount 
for fiscal year 1980, equal to 90 percent of the sum of the funds avail- 
able for expenditure during fiscal year 1979 by prime sponsors under 
subsection (a) (1); or (ili) an amount for any fiscal year beginning 
on or after October 1, 1980, equal to 90 percent of the sum of the funds 
available for expenditure during the preceding fiscal year by such 
prime sponsor under subsection (a) (2). 

“(B) The Secretary shall next use such funds (i) to provide con- 
tinued support for concentrated employment program grantees serving 
rural areas having high levels of unemployment, and (ii) to allocate 
among the prime sponsors serving areas within those standard metro- 
politan statistical areas and central cities for which current population 
surveys were used to determine annual unemployment data prior to 
January 1, 1978, in proportion to the extent to which such prime 
sponsors allocations under this subsection are reduced as a result of 
termination of the use of such surveys, but in no event shall such a 
prime sponsor receive an amount in excess of the amount of such 
reduction. The allocations required under clause (ii) of this subpara- 
graph shall not be made for any fiscal year beginning on or after Octo- 
ber 1, 1980, or until such time as the Secretary determines that current 
population survey data is available for use on a satisfactory basis for 
such areas and the remaining area of each State, whichever occurs first. 

“(C) The Secretary shall next use such funds as needed to provide 
continued funding of programs of demonstrated effectiveness, and to 
encourage, after consultation with and receiving recommendations 
from the Governor of the appropriate State, voluntary consortia 
(formed under section 101(a)(3)) where the Secretary determines, 
pursuant to regulations, that such consortia demonstrate advantages 
in delivering employment and training services to substantial portions 
of functioning labor market areas. 

“(o) Prime sponsors are authorized to use funds allocated under 
this section to support prime sponsor planning councils. 
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“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE 


“Src. 203. (a) The Secretary shall not provide financial assistance 
for any fiscal year to a prime sponsor unless the prime sponsor submits 
a satisfactory comprehensive employment and training plan pursuant 
to section 103. 

“(b) Not more than 6.5 per centum of each prime sponsor’s alloca- 
tion under section 202(a) may be used for programs and activities 
under part C of this title. 

“(c) (1) The Secretary shall not provide financial assistance under 
this title for any fiscal year to a prime sponsor unless the prime sponsor 
provides assurances that (consistent with needs identified in the prime 
sponsor’s plan submitted under section 103(a)) it shall make agree- 
ments with State or local educational agencies or postsecondary educa- 
tional institutions for the conduct of employment and training 
programs, which programs may consist of— 

“(A) vocational training designed to prepare individuals for 
employment; 

“(B) instruction in basic cognitive skills necessary to obtain 
employment or pursue further education or training designed to 
prepare individuals for employment; 

“(C) employment of persons in schools controlled by such 
agencies or in postsecondary institutions; and 

“(D) such other employment and training activities as may be 
consistent with the purposes and provisions of this title. 

“(2) Each such agreement entered into under this subsection shall 
describe in detail the employment opportunities and appropriate edu- 
cational, training, or other services to be provided, and shall contain 
provisions to assure that funds utilized pursuant to the agreement 
will not supplant State or local funds expended for the same purpose. 

“(3) In the event a prime sponsor is unable to reach agreements 
with the appropriate educational agencies or institutions, or in the 
event such agencies or institutions are dissatisfied with the utilization 


of their facilities proposed by the prime sponsor, either may request 
the Secretary to review such arrangements and the Secretary, after 
affording an opportunity for a hearing and taking into consideration 
such factors as he considers relevant, may take such action as he deems 
appropriate within 90 days after receiving such a request. 


“SUPPLEMENTAL VOCATIONAL EDUCATION ASSISTANCE 

“Sec. 204. (a) (1) From the funds available to him for this section, 
the Secretary shall make grants to Governors to provide financial 
assistance, through State vocational education boards, to provide 
needed vocational education services in areas served by prime spon- 
sors, in accordance with an agreement between the State vocational 
education board and the prime sponsor. 

“(2) The State vocational education board, prior to making any 
agreement with a prime sponsor as provided in paragraph (1), shall 
consult with and obtain the advice and comment of the designated 
representatives of the State agencies and councils which are required 
to be involved in the formulation of the five-year State plan for voca- 
tional education pursuant to section 107 (a) (1) of the Vocational Edu- 
cation Act of 1963. 

“(b) All of the sums available to carry out this section shall be 
allocated among the States in the manner provided for allocating 
funds under section 202(a). 
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“(c)(1) Not less than 85 percent of the funds available under this 
section shall be used only for providing vocational education and 
services to participants in programs under this Act. 

“(2) The remainder of the Finis available under this section may be 
used— 

“(A) to coordinate programs under this Act with existing voca- 
tional education programs; 

“(B) to coordinate the utilization of funds under this Act and 
the Vocational Education Act of 1963 to enhance economic growth 
and development in the State; 

“(C) to develop linkages between vocational education, educa- 
tion, and training programs under this Act and private sector 
employers; 

“(D) io provide technical assistance to vocational education 
institutions and local education agencies to aid them in making 
cooperative arrangements with appropriate prime sponsors; 

“(E) to provide information, curriculum materials, and tech- 
nical assistance in curriculum development and staff developments 
to prime sponsors. 


“DARTICIPANT ASSESSMENT 


“Src. 205. (a) In order to assess the appropriate mixture of training 
or employment services, or both, needed by each individual receiving 
assistance under this title, the prime sponsor shall assist each such 
individual to establish a personalized employability plan. In estab- 
lishing such plan, prime sponsors shall take into consideration an 
individual’s skills, interests, and career objectives, subject to the avail- 
ability of services, and shall consider the barriers to employment or 
advancement faced by that individual in order to assist that individual 
to attain unsubsidized employment. 

“(b) An assessment of appropriate training and supportive services 
shall be made at the time of entrance to a program assisted in part or 
in whole by this title. which shall be reviewed periodically throughout 
the duration of the individual’s participation in a program funded 
under this title. Such assessment shall be included in each individual’s 
employability plan. 


“Parr B—SeErvICES FOR THE ECONOMICALLY DISADVANTAGED 


“DESCRIPTION OF PROGRAM 


“Src. 211. Comprehensive employment and training services may 
include, but need not be limited to, the following: 

(1) job search assistance, including orientation, counseling, 
and referral to appropriate employment and training opportu- 
nities; 

“(2) outreach to make persons aware of the availability of, and 
to encourage them to use, employment and training services; 

“(3) supported work programs or activities; 

“(4) education and institutional skill training to prepare per- 
sons to enter the labor market, or to qualify for more productive 
job opportunities and increased earnings ; 

“(5) on-the-job training and training leading to self-employ- 
ment in small business ; 

“(6) work experience programs providing employment oppor- 
tunities for eligible individuals unable to attain employment with 
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ublic or private sector employers, which shall be designed to 
increase the employability of the participants through develop- 
ment of work habits, occupational skills, and linkages with other 
training programs, or to provide temporary employment to indi- 
viduals who are seeking suitable placement in classroom training, 
on-the-job training, public service employment, or other such 
employment and training opportunities; 

“(7) payments or other inducements to public or private 
employers to expand job opportunities, in accordance with sec- 
tion 121(1); 

“(8) services to individuals to enable them to retain employ- 
ment; 

“(9) supportive services, including, but not limited to, necessary 
health care, child care, residential support, or assistance in secur- 
ing bonds, and transportation, needed to enable individuals to 
participate in employment and training ; 

“(10) development of labor market information, and activities 
such as job restructuring, to make the program more responsive to 
the needs of the eligible population ; 

(11) training, employment opportunities, and related services 
conducted by community based organizations ; 

“(12) part-time, flexitime, and other alternative working 
arrangements for individuals who are unable because of age, 
handicap, or other factors to work full-time: 

“(13) payment of allowances to persons in training for which 
they receive no remuneration, and payment of such allowances 
for transportation, subsistence, or other expenses incurred in train- 
ing or employment; and 

“(14) any programs or activities authorized by part A of title 
ITI, title IV, and title VII of this Act. 


“TIMITATIONS ON USE OF FUNDS 


“Src. 212. (a) No prime sponsor may use funds allocated for parts 
A, B, and C for public service employment. 
“(b) Work experience programs conducted under this part, except 
for in-school youth, shall— 
(1) be designed to lead to unsubsidized employment, and 
(2) be subject to the limitations on duration specified in section 
121(c) (2) and section 121(i), 
unless the prime sponsor’s plan as approved by the Secretary estab- 
lishes that the lack of alternative job opportunities in the area makes 
such conditions and limitations impractical. 


“pLIGIBILITY FOR PARTICIPATION 


“Sc. 213. A person shall be eligible to participate in a program 
receiving financial assistance under this part only if such person is 
economically disadvantaged and either unemployed, underemployed, 
or in school. 


“SERVICES FOR YOUTH 


“Sec. 214. (a) Services for youth under this part shall be designed 
to assist eligible participants in overcoming the particular barriers to 
employment experienced by youth, including lack of basic educational 
or vocational skills, insufficient preparation for the personal adapta- 
tions necessary for labor force participation, inability to find or suc- 
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cessfully apply for employment, financial barriers to labor force 
participation, and lack of appropriate job opportunities. 
“(b) The Secretary shall insure that each prime sponsor's plan for 
serving eligible youth under this part includes— 
&(1) provisions for coordinating activities under this part with 
activities under part A of title IV of this Act; 
(2) assurances that, to the maximum extent feasible, the activ- 


Post, p. 1982. ities enumerated in section 432 of this Act, except for public 
service employment, will be utilized to serve youth under this 
part; and 

“(3) procedures for review of such plans by the youth council 

Post, p. 1985. established under section 436(b) of this Act. 


“SERVICES FOR OLDER WORKERS 


29 USC 850. “Sec. 215. (a) Services for older workers under this part shall be 
designed to assist eligible participants in overcoming the particular 
barriers to employment experienced by older workers, inclu ing skills 
that are obsolete or no longer needed in the community, changing 
physical characteristics associated with aging, employer reluctance to 
hire older workers, financial barriers to labor force participation, and 
lack of appropriate job opportunities. 

“(b) The Secretary shall insure that each prime sponsor’s plan for 
serving eligible older workers under this part includes provisions for 
utilizing activities including activities described in section 308 and 
coordinating services for older workers under this part with programs 
and services provided by senior centers, area agencies on aging, and 


State agencies on aging (as designated under the Older Americans Act 
42 USC 3001 — of 1965). 


note. 





“SERVICES FOR PUBLIC ASSISTANCE RECIPIENTS 


29 USC 851. “Sec. 216. (a) Services for public assistance recipients under this 


part shall be designed to assist eligible participants in overcoming the 
particular barriers to employment experienced by such recipients, 
including lack of basic educational or vocational skills, insufficient 
preparation for the personal adaptations necessary for labor force 
participation, inability to find or successfully apply for employment, 
inability to obtain transportation to employment opportunities, medi- 
cal problems, inability to obtain satisfactory child care, and lack of 
appropriate job opportunities. 

“(b) The Secretary shall insure that each prime sponsor’s plan for 
serving eligible public assistance recipients under this part includes 
provisions “for coordinating services assisted under this part with 
other programs assisted under this Act; and with services provided by 
State and local public assistance agencies. 


“Part C—UpcradInG AND RETRAINING 


“OCCUPATIONAL UPGRADING AND RETRAINING 


29 USC 852. “Src. 221, (a) Pursuant to regulations of the Secretary, prime spon- 


sors may provide financial assistance to public and private employers 
for the costs associated with occupational upgrading programs, includ- 
ing supportive services, through agreements with public and private 
employers for the employees of such employers. Individuals eligible 
for such programs shall be individuals operating at less than their 
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full skill potential, primarily those in entry level positions or posi- 
tions with little normal advancement opportunities. In any program 
receiving financial assistance under this section— 

“(1) the positions for which employees are being upgraded 
shall be positions not regularly available to entry level employees, 
and for which adequately trained persons are not available; 

“(2) the selection of employees for upgrading shall be based 
upon potential and the lack of availability for advancement in a 
normal promotional] line ; 

“(3) the education and skill training content of the upgrading 
program shall provide employees with a reasonable progression 
resulting in qualifications for a recognized position of greater skill, 
responsibility, remuneration, or career advancement in the serv- 
ice of that employer; 

“(4) the training period for upgrading shall be reasonable and 
consistent with periods customarily required for comparable 
training ; 

“(5) adequate personnel, attendance and progress records shall 
be maintained ; 

“(6) the program shall be designed, to the extent feasible, so 
that additional vacancies are created for new entry level 
em ployees : , 

“(7) compensation shall be paid by the employer at rates, includ- 
ing periodic increases, as the Secretary deems reasonable, consid- 
ering such factors as industry practice, skill requirements, 
individual proficiency, and the geographical region, but not at 
rates less than that received before upgrading ; and 

“(8) successful completion shall be expected to result in employ- 
ment with the employer in the occupation for which the employee 
has been upgraded and at not less than prevailing wages. 

“(b) (1) Pursuant to regulations of the Secretary, prime sponsors 
may conduct retraining programs, including supportive services, 
directly or through agreements with public and private employers 
or other organizations or agencies. 

“(2) Entry into retraining programs shall be only for individuals 
who have previously received a bona fide notice of impending layoff, 
and who are determined, pursuant to regulations of the Secretary, to 
have little opportunity to be reemployed in the same or equivalent 
occupation or skill level within the labor market area. 

“(3) Retraining programs shall meet such standards as the Secre- 
tary shall establish by regulation. 

“(c) If upgrading or retraining is for or from jobs covered by collec- 
tive bargaining agreements, agreements with employers to carry out 
such programs shall have the concurrence of labor organizations 
representing employees in such jobs. 


“Parr D—TRANSITIONAL EMPLOYMENT OPPORTUNITIES FOR THE 
EcoNnoMICcALLY DISADVANTAGED 


“STATEMENT OF PURPOSE 


“Src. 231. It is the purpose of this part to provide economically 
disadvantaged persons who are unemployed with transitional employ- 
ment in jobs providing needed public services, and related training 
and services to enable such persons to move into employment or train- 
ing not supported under this Act. 
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“PINANCIAL ASSISTANCE 


“Sec. 232. (a) The Secretary shall provide financial assistance to 
prime sponsors for transitional public service employment for eco- 
nomically disadvantaged persons who are unemployed. Such employ- 
ment— 

“(1) shall be entry level; 

“(2) shall be combined with training and supportive services 
if such training and services are reasonably available in the area ; 
and 

“(3) shall be designed to enable participants to move into 
unsubsidized employment. 

“(b) (1) Not more than 10 percent of the funds allocated to a prime 
sponsor in accordance with the provisions of this part may be used for 
administrative and other allowable costs (such as supplies, materials, 
and equipment) incurred by the prime sponsor, program agents, 
project applicants, or subgrantees or contractors, in accordance with 
such regulations as the Secretary may prescribe. 

“(2) Not less than— 

“(A) 10 percent of the funds so allocated for fiscal year 1979; 

“(B) 15 percent of the funds so allocated for fiscal year 1980; 

“(C) 20 percent of the funds so allocated for fiscal year 1981; 

“(D) 22 percent of the funds so allocated for fiscal year 1982; 

shall be used only for training. 

“(3) The remainder of the funds so allocated may be expended only 
for wages, employment benefits, training, and supportive services, to 
persons employed in public service employment. under this part. 


“ALLOCATION OF FUNDS 


“Src. 233. (a) Funds made available for carrying out this part shall 
be allocated among prime sponsors by the Secretary in accordance with 
subsection (b). 

“(b) The Secretary shall zeserve an amount equal to not less than 2 
percent of the amounts made available pursuant to section 232 for any 
fiscal year to enable Native American entities which are described in 
section 302(c)(1)(A) to carry out public service employment 
programs under this part. Eighty-five percent of the amounts made 
available for this part for any fiscal year shall be allocated in accord- 
ance with subsection (c). 

“(c) (1) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors in proportion to the 
relative number of unemployed persons who reside in areas within the 
jurisdiction of each such prime sponsor as compared to the number of 
unemployed persons who reside in all such areas in all the States. 

“(2) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors on the basis of the 
relative excess number of unemployed persons who reside within the 
jurisdiction of the prime sponsor as compared to the total excess 
number of unemployed persons who reside within the jurisdiction of 
all prime sponsors. For purposes of this subparagraph, the term ‘excess 
number’ means (i) the number which represents unemployed persons 
in excess of 414 percent of the labor force in the jurisdiction of the 
prime sponsor in whose jurisdiction such persons reside, or (ii) in the 
case of a prime sponsor which is a State, the term ‘excess number’ 
means such number as defined in clause (i) or the number which repre- 
sents unemployed persons in excess of 414 percent of the labor force in 
areas of substantial unemployment. 
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“(3) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors in accordance with 
the number of unemployed persons residing in areas of substantial 
unemployment within the jurisdiction of the prime sponsor compared 
to the number of unemployed persons residing in all areas of substan- 
tial unemployment. 

“(4) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated on the basis of the relative number of adults 
in families with an annual income below the low-income level within 
the jurisdiction of the prime sponsor compared to such total numbers 
in all such jurisdictions. 

“(qd)(1) The Secretary shall, from the remainder of the funds made 
available under this part, first use such remainder— 

“(A) to provide continued support for concentrated employ- 
ment program grantees serving rural areas having high levels of 
unemployment, and 

“(B) to allocate among the prime sponsors serving areas within 
those standard metropolitan statistical areas and central cities 
for which current population surveys were used to determine 
annual unemployment data prior to January 1, 1978, in propor- 
tion to the extent to which such prime sponsors allocations under 
this section and title IV are reduced as a result of termination of 
the use of such surveys, but in no event shall such a prime sponsor 
receive an amount in excess of the amount of such reduction. 

The allocations required under clause (B) of this subparagraph shall 
not be made for any fiscal year beginning on or after October 1, 1980, 
or until such time as the Secretary determines that current population 
survey data is available for use on a satisfactory basis for such areas 
and the remaining area of each State, whichever occurs first. 

“(2) The remainder of the amount made available under this part 
shall be available to the Secretary for financial assistance to prime 
sponsors and Native American entities described in section 302(c) (1) 
(A) as the Secretary deems appropriate. 

“(e) For purposes of making allocations under subsections (c) (1) 
and (c)(2) of this section, the Secretary shall use average annual 
data for the most recent 12-month period for which satisfactory data 
are available. 


“EXPENDITURE OF FUNDS 


“Sec. 234, Funds available for the purposes of this part shall be 
utilized by prime sponsors for public service employment activities, 


or projects carried out by project applicants as defined in section 3, 
or for activities set forth in section 211. 


“PRIME SPONSORS AND PROGRAM AGENTS 


“Src. 235. The provisions set forth in section 606 of this Act shall be 
applicable to this part. 


“PLIGIBILITY 


“Src. 236. (a) An individual eligible to be employed in a position 
supported under this part shall be a person (1) who has been unem- 
ployed for at least 15 weeks and who is economically disadvantaged, or 
(2) who is, or whose family is receiving aid to families with dependent 
children provided under a State plan approved under part A of title 
IV of the Social Security Act, or who is receiving supplemental secu- 
rity income benefits under title XVI of the Social Security Act. 

“(b) The provisions of section 122(h) shall apply to duration of 
participation under this part. 
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“WAGES 





“Src. 237. (a) Wages to individuals employed in public service 
employment under this part shall be paid in accordance with sections 
122(i) and 124, 

“(b) Public service employment participants under this part may 
not have their wages supplemented by the payment of any additional 
wages for such employment from any source whatever, except as 
provided in section 122(i) (4) (B). 


“TITLE ITI—SPECIAL FEDERAL RESPONSIBILITIES 
“Part A—SprcrAL NATIONAL PROGRAMS AND ACTIVITIES 
“SPECIAL PROGRAMS AND ACTIVITIES 


“Sec. 801. (a) The Secretary shall use funds available under this 
title to provide services authorized under all titles of this Act and for 
employment and training programs that— 

“(1) meet the employment-related needs of persons who face 
particular disadvantages in specific and general labor markets 
or occupations, including offenders, persons of limited English 
language proficiency, handicapped individuals, women, single 
parents, displaced homemakers, youth, older workers, individuals 
who lack educational credentials, public assistance recipients, and 
other persons whom the Secretary determines require special 
assistance ; 

“(2) are most appropriately administered from the national 
level, such as programs sponsored by public agencies or private 
organizations that conduct federally assisted activities in more 
than one State; 

“(3) foster new or improved linkages between Federal, State, 
and local employment and training agencies and components of 
the private sector, such as the business community, organized 
labor, and community based organizations ; 

“(4) provide continued support for programs of demonstrated 
effectiveness; 

(5) eliminate or reduce critical skill shortages in the Nation’s 
labor force; and 

“(6) serve individuals who become unemployed as a result of 
large-scale loss of jobs in a locality, caused by the closing of a 
facility, mass layofls, natural disasters, or similar circumstances; 

“(b) (1) (A) The Secretary shall make available financial assistance 
to conduct programs to provide employment opportunities and appro- 
priate training and supportive services (through multipurpose 
projects or otherwise) to displaced homemakers. Such training and 
supportive services shall include, but not be limited to, job training, 
job readiness services, job counseling, job search, and job placement 
services; outreach and information services, including information on 
available education opportunities; and referrals (through cooperative 
arrangements, to the maximum extent feasible) to health, financial 
management, legal, public assistance, and other appropriate supportive 
services in the community being served. To the maximum extent 
feasible, activities supported under this paragraph shall be coordi- 
nated with and supplement, but not supplant, activities supported 
under other titles of this Act and shall emphasize training and other 
employment related services for participants that are designed to 
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enhance their employability and earnings. Programs shall concentrate 
on creating new jobs in the private sector for displaced homemakers in 
order to meet identified needs within the community. To the maximum 
extent feasible, supervisory, technical, and administrative positions 
within the programs shall be filled by displaced homemakers. Priority 
for participation in projects supported under this paragraph shall be 
given to displaced homemakers who, as provided in regulations which 
the Secretary shall prescribe, are most in need of services by virtue of 
age, education, training, household support obligations, and employ- 
ability. 

“(B) No funds available under this section shall be used for the 
purchase, construction, or major rehabilitation of facilities. 

“(C) For the purposes of carrying out this subsection, the Secretary 
shall reserve not more than 2 percent of the funds made available to 
carry out this title. 

“(2) The Secretary shall make financial assistance available to 
conduct a program for offenders to provide employment, training and 
related assistance and supportive services (including basic education, 
drug addiction or dependency rehabilitation and health care) which 
will enable them to secure and retain meaningful employment. The 
Secretary shall support activities designed to enable offenders to secure 
meaningful training, and employment including but not limited to 
those services which provide highly structured and supervised employ- 
ment opportunities, such as employment and training opportunities 
proven effective under section 311(c). Emphasis shall be placed upon 
serving offenders in contact with the criminal justice system or recently 
released from criminal justice custody or supervision. Services shall 
be comprehensive, and recipient of funds shall coordinate their activi- 
ties with other providers of employment and training assistance. 
Grants may also be provided to the States or prime sponsors for the 
establishment of units for planning and evaluation of correctional 
employment and training assistance to offenders. The Secretary may 
provide for appropriate arrangements with employers and labor orga- 
nizations, and appropriate parole, probationary, and judicial author- 
ities, for the utilization of training equipment comparable to that 
currently used for the job for which training is furnished. To support 
such programs the Secretary shall develop information concerning 
the special needs of offenders for such services, including special 
studies regarding the incidence of unemployment among offenders 
and the means of increasing employment opportunity for offenders. As 
part of the reporting requirements under section 127(a), the Secre- 
tary shall also conduct an annual survey of prime sponsors and States 
receiving, assistance under this Act for the purpose of assessing the 
scope and implementation of offender programs. 

“(3) With respect to programs for persons of limited English- 
speaking ability under this Act, the Secretary shall establish appro- 
priate procedures to ensure that participants are provided with 
employment and training and related assistance and supportive serv- 
ices (where feasible, at times designed to meet the needs of individuals 
unable to attend during normal working hours) designed to increase 
the employment and training opportunities for unemployed and 
underemployed persons of limited English-speaking ability, including 
(A) the teaching of occupational skills in the primary language of 
such persons for occupations which do not require a high proficiency 
in English, and (B) developing new employment opportunities for 
limited English-speaking persons and opportunities for promotion 
within existing employment situations for such persons, including 
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programs for the dissemination of appropriate information, and job 
placement, and counseling assistance, and the conduct of training and 
employment programs, in the primary language of such persons, as 
well as programs designed to increase the English-speaking ability of 
such persons. 

“(4) The Secretary shall make financial assistance available to con- 
duct programs for handicapped individuals, youth, single parents, and 
older workers to provide employment, training and related assistance 
and supportive services which will enable them to secure and retain 
meaningful employment. Such programs shall be designed to assist 
in eliminating artificial and other employment barriers faced by such 

yeTSONs. 

“(c) The Secretary shall report to the Congress not later than 
March 1 of each year with detailed information and analysis of the 
programs conducted pursuant to this section. The information required 
by this subsection may be included in the annual report of the Secre- 
tary under section 12/(a). 

“(d) Funds allocated to recipients for purposes of this section shall 
be used to supplement funds which otherwise would be used for pur- 
poses of undertaking the same or similar programs and activities for 
such persons. 

“(e) To the extent appropriate, programs financed under this part 
shall be coordinated with programs conducted by prime sponsors 
under this Act, and the Secretary shall notify such prime sponsors of 
the funding of an employment and training program under this part. 

“(f) Notwithstanding any other provisions of this Act, eligibility 
requirements for programs for workers age fifty-five and older, which 
were established under title X of the Public Works and Economic 
Development Act. of 1965, and which thereafter have been funded 
under section 304 of this Act prior to the enactment of the Comprehen- 
sive Employment and Training Act Amendments of 1978, shall be 
those which applied when the programs were established under title X. 

“(g) The Secretary shall establish a special program for the funding 
of local workshops for the training of youths and other individuals 
who wish to pursue careers as self-employed owners and managers of 
small businesses. Such workshops should provide instruction in man- 
agement techniques, business communication skills, motivational 
training, special problems in business operation, advice concerning 
Federal and State regulations, preparation of financial statements 
and loan applications, recordkeeping, development of marketing tech- 
niques, and information on beneficial resources available within the 
community. 


“NATIVE AMERICAN EMPLOYMENT AND TRAINING 
PROGRAMS 


“Src. 302. (a) The Congress finds that (1) serious unemployment 
and economic disadvantage exist among members of Native American 
Indian, Alaskan Native, and Hawaiian native communities; (2) there 
is a compelling need for the establishment of comprehensive training 
and employment programs for members of those communities; and (3) 
such programs are essential to the reduction of economic disadvantage 
among individual members of those communities and to the advance- 
ment of economic and social development in these communities consist- 
ent with their goals and lifestyles. 

“(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of those to be 
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served by the provisions of this section, (1) such programs can best be 
administered at the national level; (2) such programs shall be avail- 
able to federally recognized Native American Indian tribes, bands, and 
groups and to other groups and individuals of Native American 
descent such as, but not limited to, the Lummis in Washington, the 
Menominees in Wisconsin, the Klamaths in Oregon, the Oklahoma 
Indians, the Passamaquoddys and Penobscots in Maine, and Eskimos 
and Aleuts in Alaska, and Hawaiian natives; and (3) such programs 
shall be administered in such a manner as to maximize the Federal 
commitment to support growth and development as determined by 
representatives of the communities and g groups served by this section. 

“(c) (1) (A) In carrying out responsibilities under this section, the 
Secretary shall, wherever. possible, utilize Native American Indian 
tribes, bands, or groups on Federal or State reservations (including 
Alaska Native villages or groups as defined in the Alaska Native 
Claims Settlement Act of December 18, 1971) and the Oklahoma 
Indians, having a governing body and such public agencies and private 
nonprofit or ganizations as the Secretary determines will best serve 
Native Americans, for the provision of employment and training 
services under this section. When the Secretary determines that such 
tribe, band, or group has demonstrated the capability to effectively 
administer a comprehensive employment and training program, the 
Secretary shall require such tribe, band, or group to “submit a com- 
prehensive plan meeting such requirements as the Soenet tary prescribes. 

“(B) The Secretary shall arr ange for programs to meet the employ- 
ment fe training needs of Hawaiian natives through such public 
agencies or private nonprofit organizations as the Secretary determines 
will best meet their needs. 

“(2) In carrying out responsibilities under this section, the Secre- 
tary shall make arrangements with prime sponsors and organizations 
(meeting requirements prescribed by the Secretary) serving nonreser- 
vation Native Americans for programs and projects designed to meet 
the needs of such Indians for employment and training and related 
services. 

“(d) Whenever the Secretary determines not to utilize Native 
American Indian tribes, bands, or groups for the provision of employ- 
ment and training services under this section, the Secretary shall, to 
the maximum extent feasible, enter into arrangements for the provi- 
sion of such services with public agencies or private nonprofit orga- 
nizations which meet with the approval of the tribes, bands, or groups 
to be served. 

“(e) The Secretary is directed to take appropriate action to establish 
administrative procedures and machinery (including personnel having 
particular competence in this field) for the administration of Native 
American employment and training programs authorized under this 
Act. 

“(f) Funds available for this section shall be expended for programs 
and activities consistent with the purposes of this section including 
but not limited to such programs and activities carried out by prime 
sponsors under other provisions of this Act. 

“(o) For the purpose of carrying out this section, the Secretary 
shall reserve from funds available for this title an amount equal to 
not less than 4.5 percent of the amount allocated pursuant to section 
902(a). 

“(h) No provision of this section shall abrogate in any way the trust 


responsibilities of the Federal Government to Native American bands, 
tribes, or groups. 
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“MIGRANT AND SEASONAL FARMWORKER EMPLOYMENT AND 
TRAINING PROGRAMS 


“Suc. 303. (a) The Congress finds and declares that— 

“(1) chronic seasonal unemployment and underemployment 
in the agricultural industry, substantially affected by recent 
advances in technology and mechanization, constitute a substan- 
tial portion of the Nation’s rural employment problem and sub- 
stantially affect the entire national economy ; and 

“(2) because of the special nature of farmworker employment 
and training problems such programs can best be administered at 
the national level. 

“(b)(1) The Secretary shall meet the employment and training 
needs of migrants and seasonal farmworkers through public agencies 
and private nonprofit organizations, including, but not limited to, 
programs and activities carried out by prime sponsors under other 
provisions of this Act, as the Secretary determines have an under- 
standing of the problems of migrant and seasonal farmworkers, a 
familiarity with the area to be served, and a capability to administer 
effectively a comprehensive employment and training program for 
migrant and seasonal farmworkers. 

“(2) Programs supported under this section shall include, but not 
be limited to, employment and training in traditional as well as newly 
developing agricultural occupations and related assistance and sup- 
portive services. 

“(c) (1) In awarding a grant or contract for services administered 
under this section, the Secretary shall not assign any preferential 
weighting factor to an application therefor by virtue of the fact 
that the applicant holds at the time of application a prior grant or 
contract to provide services under this section; nor shall the Secretary 
assign any negative weighting factor to an application by virtue of 
the fact that an applicant is an instrumentality of State government. 

“(2) In carrying out programs and activities under this section, the 
Secretary shall continue in operation any program which is in exist- 
ence on the effective date of this paragraph and— 

*( A) which is— 

“(i) operated through the use of the facilities of any 
institution of higher education; and 

“(ii) designed to assist migrant and seasonal farmworkers 
who are beyond the age of compulsory school attendance in 
the State in which the institution is located, through tutor- 
ing, counseling, and other similar assistance, in the comple- 
tion of courses necessary to receive a high school diploma or 
its equivalent ; or 

“(B) which serves migrant and seasonal farmworkers who are 
enrolled in a full-time basis in the first academic year of an under- 
graduate program at any institution of higher education, and the 
dependents of migrant and seasonal farmworkers if such depend- 
ents are so enrolled by— 

“(i) aiding such individuals in carrying out the transition 
from secondary school to postsecondary school programs; 

“(ii) generating motivation necessary for success in edu- 
cation beyond secondary school; and 

“(iii) providing counseling, tutorial. and similar educa- 
tional services designed to assist such individuals during their 
first academic year at such institution. 

































PUBLIC LAW 95-524—OCT. 27, 1978 





The Secretary shall continue the operation of any such program for 
so long as such program is consistent with the purposes of this section, 
as determined by the Secretary. 

“(3) For the purpose of carrying out this section, the Secretary shall 
reserve from funds available for this title an amount equal to not less 
than 5 percent of the amount allocated pursuant to section 202(a). 

“(e) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials and may enter 
into agreements with such officials to assist in the operation of such 
programs. In implementing this section the Secretary shall determine 
in consultation with appropriate State and local educational agencies, 
that no substantial duplication will exist. 


“JOB SEARCH AND RELOCATION ASSISTANCE 


“Src. 304. (a) The Secretary is authorized to carry out job search 
and relocation assistance through agreements with States, State agen- 
cies or prime sponsors. : 

“(b) Job search assistance shall be available to economically disad- 
vantaged, unemployed, and underemployed persons. 

“(¢) (1) Relocation assistance may be provided in the form of loans 
or grants, or both, subject to such standards as the Secretary 
establishes. 

“(2) Relocation assistance shall be available only to involuntarily 
unemployed individuals who cannot reasonably be expected to secure 
fulltime employment in the community in which they reside, and have 
bona fide offers of employment (other than temporary or seasonal 
employment). 


“VETERANS INFORMATION AND OUTREACH 


“Sec. 305. The Secretary, in consultation and cooperation with the 
Administrator of Veterans Affairs and the Secretary of Health, Edu- 
cation, and Welfare, shall provide for an outreach and public informa- 
tion program utilizing, to the maximum extent, the facilities of the 
Departments of Labor and Health, Education, and Welfare and the 
Veterans’ Administration to exercise maximum efforts to develop jobs 
and job training opportunities for disabled and Vietnam-era veterans, 
and inform all such veterans about. employment, job-training, on-the- 
job training and educational opportunities under this Act, under title 
38, United States Code, and other provisions of law; and inform prime 
sponsors, Federal contractors and subcontractors, Federal agencies, 
educational institutions, labor unions, and employers of their statutory 
responsibilities toward such veterans, and provide them with techni- 
cal assistance in meeting those responsibilities. 


“PROGRAMS FOR THE HANDICAPPED 


“Src. 306. (a) (1) The Congress finds and declares that due to the 
rapid implementation of programs to assist handicapped individuals 
mandated under the Education for the Handicapped Act and section 
504 of the Rehabilitation Act of 1973, there is a need for people to 
provide the special supportive services and removal of architectural 
barriers required by these Acts. 

“(2) The Congress further declares that the individuals to be 
served under this section represent a large percentage of the unem- 
ployed, and that these services will provide meaningful improvement 
of the lives of the handicapped individuals served. 
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“(b) The Secretary shall establish programs throughout the Nation 
which shall train personnel to work with and assist handicapped indi- 
viduals. These programs may be in any areas of training or education 
which provide individuals with skills necessary to train or provide 
assistance to handicapped persons, including, but not limited to, 
interpreters for the deaf and aides in classrooms to assist in the educa- 
tion of the handicapped. 

“(c) The Secretary shall take appropriate action to establish 
administrative procedures and machinery (including personnel hav- 
ing particular competence in this field) for the administration of pro- 
grams authorized under this section. 


“PARTNERSHIP PROGRAMS 


“Src. 307. (a) From funds available under this title the Secretary 
is authorized to promote the development of partnership arrange- 
ments between prime sponsors and employment security agencies. 
Such partnerships shall constitute a segment of an integrated and 
comprehensive intake, service and placement system and shall be 
designed to achieve an employability plan and comprehensive program 
of job preparation and job search assistance for all participants under 
this Act. Such partnerships may also include other related public and 
private nonprofit agencies and organizations, including community- 
based organizations. 

“(b) Such partnerships may result in— 

“(1) the creation of a joint-planning, administrative, and opera- 
tional entity ; 

“(2) combining and colocation of staff; and 

“(3) a joint data base and information system. 

“(c) The Secretary is authorized to reimburse prime sponsors for 
costs associated with the implementation of a partnership and to 
provide incentives to ensure that employment security agencies may 
participate on an equitable basis. 


“PROJECTS FOR MIDDLE-AGED AND OLDER WORKERS 


“Sec. 308. (a) The Secretary shall— 
“(1) develop and establish employment and training policies 
and programs for middle-aged and older workers which will 
reflect appropriate consideration of these workers’ importance in 
the labor force and lead to a more equitable share of employment 
and training resources for middle-aged and older workers; 

“(2) develop and establish programs to facilitate the transition 
of workers over 55 years of age from one occupation to another 
within the labor force and to facilitate the transition of such 
workers from non-participation to participation in the labor force 
including work experience, vocational education, public service 
employment, on-the-job training, occupational upgrading, and 
job search and placement, and technic: if assistance to employers 
for establishing flexi-time, job sharing, and other innovative 
arrangements suited to the needs of older workers; 

“(3) conduct research on the relationships between age and 
employment and insure that the findings of such research are 
widely disseminated in order to assist employers in both the 
public and private sectors better understand and utilize the capa- 
bilities of middle-aged and older workers; and 











PUBLIC LAW 95-524—OCT. 27, 1978 


“(4) develop and establish programs to develop methods 
designed to assure increased labor force participation by older 
workers who are able and willing to work but who have been 
unable to secure employment or who have been discouraged from 
seeking employment. 

“(b) In carrying out the provisions of subsection (a) the Secre- 
tary shall provide for appropriate arrangements to be made with 
prime sponsors, members of the business community (including small 
business), labor organizations, local educational agencies, and com- 
munity-based organizations as defined in section 3. Such arrangements 
may include, but need not be limited to— 

“(1) an analysis of the local labor force on the basis of such 
factors as age, educational background, income, race, and sex, 
focusing particularly on comparative rates of labor force partici- 
pation and of unemployment and underemployment among the 
various demographic groups studied ; 

“*(2) an assessment of each participant’s skills and work experi- 
ence for purposes of formulating realistic second career objectives, 
including formal vocational testing instruments supplemented 
by such functional assessment methods and techniques to detect 
those skills and abilities of a participant as may be related to 
desired second career and occupational upgrading objectives; 

“(3) second career and occupational upgrading counseling by 
individuals knowledgeable about the employment and training 
needs of middle-aged and older workers; 

“(4) the establishment of second career objectives which will— 

“(A) provide reasonable assurances to the participant that 
public and private sector demand exists for the skills devel- 
oped in the second careers program ; and 

“(B) enable the participant to compete successfully in the 
job market ; and 

“(5) establishment of formal second careers training agree- 
ments, between participants and program sponsors, which— 

“(A) set forth the career objectives of the participants and 
the steps required of each participant and prime sponsor 
to achieve these objectives ; 

“(B) will remain in force until its terms are fulfilled, or 
renegotiated or terminated according to such procedures as 
shall be prescribed by the Secretary ; and 

“(C) may be renegotiated or terminated, at any time, by 
the participant, or by the program sponsor for good cause. 

“(c) The Secretary is hereby authorized to pay program sponsors 
reasonable training costs to participants in second careers programs 
to the extent necessary to achieve the objectives of such programs in 
accordance with regulations prescribed by the Secretary, but in no 
case shall such payment exceed the permissible maximum under sec- 
tion 122(i) (1). Such costs may include reasonable tuition for partici- 
pants engaged in technical or other institutional training and payments 
to program sponsors providing on-the-job training, provided that such 
payments are based on the actual number of hours of such training 
given to the second careers program participant. The Secretary is 
authorized to pay for equipment, materials, and such other costs 
necessary for a participant to achieve the objectives of his second 
careers program. 

“(d) Preetaine assisted under this section may provide for partici- 
pation in employment and training programs on a part-time or 
flexible-time basis. 
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“(e) Participants in programs authorized under this section shall 
be individuals over the age of 55 who are unemployed, underemployed, 
or economically disadvantaged, who have a family income (exclusive 
of any income received under a Federal or State welfare or unemploy- 
ment program) which is not in excess of 125 percent of the poverty 
level established by the Director of the Office of Management and 
Budget. 

“(f) For the purposes of carrying out this section, the Secretary 
shall reserve from funds available for this title not more than 5 percent 
of the amount available for this title. 

“(o) No provision of this section shall be construed as intending any 
diminution of the employment and training opportunities available 
to workers over 55 years of age under titles IT, VI, and VII of this Act. 


“Parr B—ReEsEarcH, TRAINING, AND EVALUATION 


“RESEARCH 


“Src. 311. (a) To assist the Nation in expanding work opportuni- 
ties and assuring access to those opportunities for all who desire it, 
the Secretary shall establish a comprehensive program of employment 
and training research utilizing the methods, techniques, and knowl- 
edge of the behavioral and social sciences and such other methods, 
techniques, and knowledge as will aid in the solution of the Nation’s 
employment and training problems. The programs required by this 
section may include, but need not be limited to, studies, the findings of 
which may contribute to the formulation of employment and training 
policy; development or improvement of employment and training 
programs; increased knowledge about labor market processes, includ- 
ing programs designed to eliminate artificial barriers to employment ; 
reduction of unemployment and its relationships to price stability; 
promotion of more effective worker development, training, and utiliza- 
tion ; improved national, regional and local means of measuring future 
labor demand and supply; enhancement of job opportunities; skill 
training to qualify employees for positions of greater skill, respon- 
sibility, and remuneration; meeting of worker shortages; easing of 
the transition from school to work, from income transfer payment 
dependency to employment, from one job to another, and from work to 
retirement; testing the usefulness of sheltered employment for the 
difficult to employ; opportunities and services for older persons who 
desire to enter or reenter the labor force; and for improvement of 
opportunities for employment and advancement through the reduc- 
tion of discrimination and disadvantage arising from poverty, igno- 
rance, or prejudice. 

“(b) The Secretary shall establish a program of experimental, 
developmental, demonstration, and pilot projects, through grants to 
or contracts with public agencies or private organizations, for the 
purpose of improving techniques and demonstrating the effectiveness 
of specialized methods in meeting employment and training problems. 
Nothing in this subsection shall authorize the Secretary to carry out 
employment programs experimenting with subsidized wages in the 
private sector or wages less than wages established by the Fair Labor 
Standards Act of 1938 for employment subject to that Act. In carry- 
ing out this subsection, the Secretary shall consult with such other 
agencies as may be appropriate. Where programs under this section 
require institutional training, appropriate arrangements for such 
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training shall be agreed to by the Secretary and the Secretary of 
Health, Education, and Welfare. 

“(¢) The Secretary is authorized to conduct supportive employ- 
ment and training projects of an experimental and demonstration 
nature as part of, or coordinated with, experimental or demonstration 
programs of a similar nature that the Secretary has been conducting 
for unemployed persons with serious problems in the labor market, 
such as juvenile delinquents, mentally and emotionally handicapped 
individuals, alcoholics, ex-addicts, ex-offenders, and recipients of aid to 
families with dependent children, to enable them, through temporary, 
highly structured and supervised work experience, to make the transi- 
tion to employment or self-employment. Such programs shall provide 
for skill training as required to effect such transition. 

“(d) The Secretary is authorized to undertake research programs 
to (1) investigate the applicability of job-sharing, work-sharing and 
other flexible work hours arrangements in various settings, and of the 
incentives and technical assistance required by employers to imple- 
ment such alternative working arrangements; and (2) investigate the 
extent to which job and wage classification systems undervalue certain 
skills and responsibilities on the basis of the sex of persons who 
usually hold the positions. 

“(e) The Secretary is authorized to conduct a variety of demon- 
stration and experimental projects to test the best methods of assisting 
persons, who might otherwise rely on public assistance or other income 
assistance, to find nonfederally assisted employment in the private 
and public sectors, and to provide federally assisted work and training 
opportunities for any such persons who are unable to find nonfed- 
erally assisted work or training opportunities. Such demonstration 
and experimental projects and programs are to be conducted, to the 
extent practicable, in rural and urban areas, in sparsely and densely 
populated areas, and in areas with inadequate means of transportation. 

“(f) The Secretary is authorized to conduct demonstration pro- 
grams and projects, which provide expanded guidance and counseling 
services to participants under this Act through community vocational 
resource centers established in economically distressed communities or 
areas pursuant to section 134(a)(7) of the Vocational Education 
Act of 1963. Such programs shall provide State boards of vocational 
education, which establish such community vocational resource cen- 
ters, with funding for up to 50 per centum of the cost of such projects. 
The Secretary may make such funds available to a State board of 
vocational education when such board reaches agreement with the 
prime sponsor to assist out-of-school individuals in reentering school 
at the secondary or postsecondary level, to take advantage of voca- 
tional skill training opportunities including cooperative education and 
work-study programs, and to be offered referral to other training 
programs, apprenticeship programs, and on-the-job training for which 
academic credit may be available. Projects shall include provisions 
for outreach to inform the economically disadvantaged of the assist- 
ance available through the community resource centers and to provide 
assurances that programs will be coordinated with other guidance 
and counseling activities of the prime sponsor, including activities 
under section 445(c), other in-school guidance and counseling pro- 
grams in the area, State employment service offices, and the activities 


. the private industry councils established pursuant to title VII of 
this Act. 
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“(g) The Secretary shall conduct educational and assistance pro- 
grams designed to eliminate artificial barriers to employment based 
upon race, sex, national origin, age, records of arrest or conviction, 
handicaps, marital status, or other criteria. To support such programs, 
information shall be developed identifying all such artificial barriers, 
the numbers of persons affected, the manner in which such barriers 
operate and how such barriers can best be eliminated. In complying 
with the requirements of this subsection, the Secretary shall consult 
with the Department of Health, Education, and Welfare, the United 
States Civil Rights Commission, and the Equal Employment Oppor- 
tunity Commission. 


“LABOR MARKET INFORMATION AND JOB BANK PROGRAM 


“Src. 812. (a) The Secretary shall develop a comprehensive system 
of labor market information on a national, State, local, or other appro- 
priate basis, which shall be made publicly available in a timely fashion. 

“(b) In addition to the monthly national unemployment statistics, 
the Secretary shall develop reliable methods, including the use of 
selected sample surveys, to produce more statistically accurate data on 
unemployment by State and local areas, and shall investigate alterna- 
tive methods to produce more accurate data on underemployment and 
labor demand by State and local areas. 

“(c) The Secretary shall develop data for an annual statistical 
measure of labor market related economic hardship in the Nation. 
Among the factors to be considered in developing such a measure are 
unemployment, labor force participation, involuntary part-time 
employment, and full-time employment at wages less than the poverty 
level. 

“(d) The Secretary shall develop methods to establish and maintain 
more comprehensive household budget data at different levels of liv- 
ing, including a level of adequacy, to reflect the differences of house- 
hold living costs in regions and localities, both urban and rural. 

“(e) The Secretary shall set aside, out of sums available to the 
Department for any fiscal year including sums available for this title, 
an amount which the Secretary determines is necessary and appro- 
priate to carry out the provisions of this section, and shall, no later 
than sixty days after such sums are appropriated and made available, 
notify the appropriate committees of the Congress of the amount so 
set aside and the basis for the determination of need and 
appropriateness. 

“(f) The Secretary shall establish and carry out a nationwide com- 
puterized job bank and matching program (including the listing of 
all suitable employment openings with local offices of the State employ- 
ment service agencies by Federal contractors and subcontractors and 
providing for the affirmative action as required by section 2012(a) of 
title 388, United States Code) on a regional, State, and local basis, using 
electronic data processing and telecommunications systems to the maxi- 
mum extent possible for the purpose of identifying sources of 
available persons and job vacancies, providing an expeditious means 
of matching the qualifications of unemployed, underemployed, and 
economically disadvantaged persons with employer requirements and 
job opportunities, and referring and placing such persons in jobs. 
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“EVALUATION 


“Sec. 313. (a) The Secretary shall provide for the continuing 
evaluation of all programs, activities, and research and demonstra- 
tion projects conducted pursuant to this Act, including their cost- 
effectiveness in achieving the purposes of this Act, their impact on 
communities and participants, their implication for related programs, 
the extent to which they meet the needs of persons by age, sex, race, 
and national origin, and the adequacy of the mechanism for the deliv- 
ery of services. In conducting evaluations the Secretary shall compare 
the effectiveness of programs conducted by prime sponsors of the same 
class and of different classes, and shall compare the effectiveness of 
programs conducted by prime sponsors with similar programs carried 
out by the Secretary under the Act. The Secretary shall also arrange 
for obtaining the opinions of participants about the strengths and 
weaknesses of the programs. 

“(b) The Secretary shall evaluate the effectiveness of programs 
authorized under this Act and part C of title IV of the Social Security 
Act with respect to the statutory goals and objectives, including 
increases in employment and earnings for participants, duration in 
training and employment situations, information on the post-enroll- 
ment labor market experience of program participants for at least a 
year following their termination from such programs, and comparable 
information on other employees or trainees of participating eraployers. 

“(c¢) In order to reduce the paperwork burden and costs on prime 
sponsors, project applicants and program agents, in carrying out eval- 
uations of the cost-effectiveness of identical or similar programs of 
prime sponsors, the impact of such programs on communities and 
agents, the implication for related programs, and the adequacy of the 
mechanism for the delivery of services, the Secretary shall to the maxi- 
mum extent possible, consistent with the purposes of this Act, use 
statistical sampling techniques. 

“(d) The Secretary shall prepare and submit to the Congress an 
annual evaluation plan, setting forth major themes for the areas of 
research, statistics, evaluation, experimentation, and demonstrations 
to be undertaken in the succeeding fiscal year, the program purposes 
and policy aiternatives to which each such area is related and the cur- 
rent and proposed funding and staffing levels. The Secretary shall 
specify in the portions of the plan relating to experimentation and 
demonstrations the intended outcome of proposed major innovations 
and the amount of time required to test the innovations or to achieve 
adoption of the demonstration. The information required by this sub- 
section may be included in the annual report of the Secretary under 
section 127 (a). 

“(e) The Secretary shall prepare and submit to the Congress an 
annual evaluation report for employment and training programs. Such 
report may be included in the annual report of the Secretary under sec- 
tion 127(a). The Secretary shall include in such report- 

“(1) a summary of the achievements, failures, and problems of 
the various programs authorized in this Act in meeting the objec- 
tive of this Act; 

“(2) a summary of major findings from research, evaluation, 
and experiments conducted in the previous fiscal year; 

(3) recommendations for program modifications based upon 
analysis of such findings; and 

_ “(4) such other recommendations for legislative or administra- 
tive action as the Secretary deems appropriate. 
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“(f) The Secretary shall develop an ongoing program to notify 
prime sponsors of experiments and demonstrations to be conducted 
in their States and shall disseminate to prime sponsors and Governors 
the results of all research, demonstrations, evaluations, and experi- 
ments of employment and training programs. 

“(o) (1) The Secretary shall— 

“(A) develop standard definitions of ‘enrollments’, ‘comple- 
tions’, ‘job placements’, and ‘training-related job placements’ for 
classroom and on-the- job training programs funded under this 
Act; 

«(B) establish procedures for the uniform reporting by prime 
sponsors of information on enrollments, completions, job place- 
ments, and training related placements by detailed occupational 
or training code for classroom and on-the-job training programs 
funded under this Act; and 

“(C) make a report to the Congress not later than March 1, 
1980, and annually thereafter, containing a summary of the 
information described in subpar agraph (B) together with such 
analysis and recommendations as the Secretary ‘deems advisable. 

“(2) The information required by paragr aph (1)(C) may be 
included in the annual report. of the Secretary under sec tn 127 (a). 

“(3) For the purposes of this subsection, the term ‘detailed occupa- 
tional or training code’ shall mean any occupational or training code 
equivalent in detail to the Standard Occupational Classification at 
the four-digit level. 


“TRAINING AND TECHNICAL ASSISTANCE 


“Src. 314. The Secretary, in consultation with the Secretary of 
Health, Education, and Welfare, or other appropriate officials, shall 
provide directly or through grants, contracts, or other arrangements, 
appropriate preservice and inservice training for speci ialized, sup- 
portive, supervisory, or other personnel, and. appropriate technical 
assistance with respect to programs under this Act. 


“NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 


“Src. 315. (a) The National Occupational Information Coordinat- 
ing Committee, in carrying out its responsibilities under this section, 
shall give special attention to the labor market information needs of 
yout hy including activities such as, but not limited to— 

“(1) assisting and encouraging local areas to adopt methods 
of translating national aggr egate : occupational outlook data into 
local terms; 

“(2) providing technical assistance for programs of computer 
on-line terminals and other facilities to utilize and implement 
occupational and career outlook information and projections sup- 
plied by State employment service agencies and to improve the 
match of youth career desires with available and anticipated 
labor demand ; 

“(3) assisting and encouraging the development of State occu- 
pational information systems, accessible to local schools, includ- 
ing pilot programs in the use of computers to facilitate such 
access ; and 

“(4) in cooperation with State and local correctional agencies, 
encouraging programs of counseling and employment services 
for youth i in correctional institutions. 
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“(5) in cooperation with State and local educational agencies, 
and other appropriate persons and organizations, encouraging 
programs to make available employment and career counseling to 
postsecondary youths; and 

“(6) providing technical assistance for programs designed to 
encourage public and private employers to list all available job 
opportunities for youths with the appropriate eligible applicant 
conducting occupational information and career counseling pro- 
grams, local public employment services offices and to encourage 
cooperation and contact among such eligible applicants, employ- 
ers, and offices. 

“(b) All funds available to the National Occupational Informa- 
tion Coordinating Committee under this Act, under section 161 of the 
Vocational Education Act of 1963 and under section 12 of the Career 
Education Act may be used by the Committee to carry out any of its 
functions and responsibilities authorized by law. 


“EVALUATIONS AND INCENTIVE GRANTS 


“Src. 316. (a) Any prime sponsor may volunteer for an evaluation 
of its title IT programs by the Department of Labor. Such evaluation 
may include monitoring of the rate of placement of title IT enrollees 
after leaving the title II program, the salaries paid to such enrollees, 
the length of time that they remain in the job, and whatever other 
information that the Secretary determines, by regulation, is impor- 
tant in evaluating the performance of the prime sponsors. For pur- 
poses of making this evaluation, the performance of the prime sponsor 
shall be assessed by comparing enrollees to a comparable group of 
nonenrollees within the prime sponsor’s area. 

“(b) The Secretary shall make awards from the funds appropriated 
under this title to those prime sponsors which have performed well 
in their title IT functions. The Secretary shall make awards according 
to a unit measurement; each such unit may consist of some degree 
of improvement. among title II enrollees in job placement, salary, 
longevity, and whatever other factors the Secretary determines, by 
regulation, are important (each factor shall be weighed by the Sec- 
retary in a manner which best effectuates the purposes of this Act), 
over performance on each of the criteria set forth in this section 
by a comparable group of nonenrollees in the prime sponsor’s area. 


“VOUCHER DEMONSTRATION PROJECTS 


“Src. 317. (a) The Secretary shall establish a special voucher project 
to demonstrate the efficacy of providing vouchers to economically dis- 
advantaged persons who are unemployed or underemployed. Such 
vouchers shall entitle private employers who provide employment 
with or without training to such individuals to payment in amounts 
equal to the value of the voucher pursuant to regulations of the 
secretary. 

“(b) In establishing regulations under this section, the Secretary 
shall establish criteria, eligibility of participants and portability of 
vouchers between qualifying employers, the value of vouchers, the 
guarantees against displacement of eligible workers, and such other 
factors as the Secretary deems appropriate. 

“(c) Not later than March 1, 1981, the Secretary shall prepare and 
submit to the Congress a report evaluating the effectiveness of the 
demonstration projects conducted pursuant to this section, together 
with such recommendations, including recommendations for legisla- 
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tion, as the Secretary deems appropriate. The information required by 
this subsection may be included in the appropriate annual report of 
Ante, p.1945. _ the Secretary under section 127 (a). 


“MPLOYMEN') AND TRAINING ACTIVITIES TO STIMULATE LOCAL PRIVATE 
ECONOMIC DEVELOPMENT 


Experimental “Src. 318. (a) The Secretary is authorized to carry out a special 
pera experimental program to link the employment and training activities 
29 2 886. 


of prime sponsors to a workable strategy for stimulating local private 
economic Se and replacement of declining industries. Any 
determination concerning the nature of skills to be provided in train- 
ing and retraining programs shall be made after consultation with 
agencies charged with fostering the growth or introduction of indus- 
tries in a given labor market. This experiment may include use of 
vouchers as authorized in section 317. 

“(b) The Secretary shall take whatever action is necessary to 
assure that any experimental program conducted under this section 
is coordinated with Federal, State, regional, and local agencies respon- 
sible for administering and receiving funds from the Economic 
Development Administration pursuant to sections 201 and 202 of 
42 USC 3141, the Public Works and Economic Development. Act of 1965 and from 
3142. the Small Business Investment Act of 1958. Activities under any such 
15 USC 661 note. rogram shall be consistent with the overall economic development 
plan for the area required by section 202(b) (10) of the Public Works 
and Economic Development Act of 1965. 


“TITLE IV—YOUTH PROGRAMS 
“STATEMENT OF PURPOSE 


29 USC 891. “Src. 401. It is the purpose of this title to provide a broad range 
of coordinated employment and training programs for eligible youth 
in order to provide effectively for comprehensive employment and 
training services to improve their future employability and to explore 
and experiment with alternative methods for accomplishing such 
purposes. 

“DEFINITIONS 


29 USC 892. “Src. 402. (a) For purposes of parts B and C, the term ‘eligible 

Post, p. 2001. youth’ means an economically disadvantaged youth who is (1) either 
unemployed, underemployed, or in school, and (2) either age 16 to 
21 inclusive, or if authorized under regulations of the Secretary, age 
14 to 15 inclusive. Nothing in this section shall be construed to prohibit 
the provision of day care for the children of eligible youths. 

“(b) For the purposes of subpart 1 of part A, the term ‘eligible 
youth’ means a youth between the ages of 16 and 19 inclusive, the 
income of whose family is at or below the poverty level determined 
in accordance with criteria as established by the Director of the Office 
of Management and Budget. 


“Parr A—Youtrn EmMrpLoyMENT DeMONSTRATION PROGRAMS 


“STATEMENT OF PURPOSE 


29 USC 893. “Sec. 411. It is the purpose of this part to establish a variety of 
employment, training, and demonstration programs to explore methods 
of dealing with the structural unemployment problems of the Nation’s 
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youth. The basic purpose of the demonstration programs shall be to 
test the relative efficacy of different ways of dealing with these prob- 
lems in different local contexts, but this basic purpose shall not pre- 
clude the funding of programs dealing with the immediate difficulties 
faced by youths who are in need of, and unable to find jobs. It is 
explicitly not the purpose of this part to provide make-work oppor- 
tunities for unemployed youth; instead, it is the purpose to provide 
youth, and particularly economically disadvantaged youth, with 
opportunities to learn and earn that will lead to meaningful employ- 
ment or self-employment opportunities after they have completed the 
program. 


“Subpart 1—Youth Incentive Entitlement Pilot Projects 
“ENTITLEMENT PILOT PROJECTS AUTHORIZED 


“Sec. 416. (a) The Secretary shall enter into arrangements with 
_ prime sponsors selected in accordance with the provisions of this sub- 
part for the purpose of demonstrating the efficacy of guaranteeing 
otherwise unavailable part-time employment, or combination of part- 
time employment and training, for economically disadvantaged youth 
between the ages of 16 and 19, inclusive, during the school year who 
resume or maintain attendance in secondary school for the purpose of 
acquiring a high school diploma or in a program which leads to a certif- 
icate of high school equivalency and full-time employment or part- 
time employment and training during the summer months to each 
such youth. 

“(b) Each prime sponsor who applies for and is selected by the 
Secretary to carry out a pilot project under this subpart shall guar- 
antee the employment described in subsection (a) to each such unem- 
ployed youth described in subsection (a) who resides within the area 
or a designated part thereof served by the prime sponsor and who 
applies to that prime sponsor for employment. The Secretary shall 
provide to each prime sponsor, from funds appropriated for carrying 
out this subpart, in combination with any funds made available by 
such prime sponsor according to an agreement made pursuant to 
section 418(a)(4)(F), the amount to which that prime sponsor is 
entitled under subsection (c). 

“(c) Each prime sponsor shall be entitled to receive, for each youth 
who is provided employment by that prime sponsor, the costs associated 
with providing such employment. Such costs shall take into account 
(Dd made available by such prime sponsor under section 418(a) 

4)(F). 


“EMPLOYMENT GUARANTEES 


“Src. 417. Employment opportunities guaranteed under this sub- 
part shall take the form of any one of the following or any combina- 
tion thereof : 

“(1) Part-time employment or training or combination thereof 
during the school year, not to exceed an average of 20 hours per 
week for each youth employed, and not to last less than 6 months 
nor more than 9, on projects operated by community-based orga- 
nizations of demonstrated effectiveness which have a knowledge 
of the needs of disadvantaged youth; local educational agencies; 
institutions of higher education; nonprofit private organizations 
or institutions engaged in public service; nonprofit voluntary 
youth organizations; nonprofit private associations, such as labor 
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organizations, educational associations, business, cultural, or other 
private associations; units of general local government; or special 
purpose political subdivisions either having the power to levy 
taxes and spend funds or serving such special purpose in 2 or 
more units of general local government. 

“(2) Part-time employment on an individual basis in any of 
the institutions and under the same conditions provided for in 
clause (1). 

“(3) Part-time employment on either a project or individual 
basis in any of the institutions and under the same conditions as 
provided in clause (1) which includes as part of the employment 
on-the-job or apprenticeship training. 

Full-time “(4) Full-time employment during the summer months, not to 
employment. exceed 40 hours per week for each youth employed, and not to 
last less than 8 weeks in any of the institutions described in 
clause (1). 4 
“SELECTING PRIME SPONSORS 


29 USC 896. “Src. 418. (a) In selecting prime sponsors to operate youth incen- 
tive entitlement projects, the Secretary shall— 

“(1) select prime sponsors from areas with differing socio- 
economic and regional circumstances such as differing unem- 
ployment rates, school dropout rates, urban and rural variations, 
size, and other such factors designed to test the efficacy of a youth 
job entitlement in a variety of differing locations and 
circumstances ; 

“(2) take into consideration the extent to which the prime 
sponsors devote funds made available under title II and part 
C of this title for the purpose of carrying out a youth incentive 
entitlement project or for supportive services ; 

“(3) take into consideration the extent to which new and 
different classifications, occupations, or restructured jobs are 
created for youth; 

“(4) select only prime sponsors which submit proposals which 
include— 

“(A) a description of the procedure to be utilized by the 
prime sponsor to publicize, consider, approve, audit, and 
monitor youth incentive projects or jobs funded by the prime 
sponsor under this part, including copies of proposed appli- 
‘ation materials, as well as examples of audit and client 
characteristics reports ; 

“(B) a statement of the estimated number of economically 
disadvantaged youth to be served by the prime sponsor, and 
assurances that only such disadvantaged youth will be 
served ; 

“(C) assurances that the provisions of sections 442 and 
443 are met relating to wage provisions and_ special 
conditions; 

“(D) assurances that the prime sponsor has consulted with 
public and private nonprofit educational agencies including 
vocational and postsecondary education institutions and 
other agencies which offer high school equivalency programs; 
public employers, including law enforcement and judicial 
agencies; State and local public assistance agencies; labor 
organizations; voluntary youth groups; community-based 
organizations; organizations of demonstrated effectiveness 
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with a special knowledge of the needs of such disadvantaged 
youth; and with the private sector in the development. of the 
plan, and assurances that arrangements are made with appro- 
priate groups to assist the prime sponsor in carrying out the 
purposes of this subpart ; 

“(E) assurances that arrangements are made with the 
State employment security agencies to carry out the purposes 
of this subpart ; 

“(F) an agreement that funds available under title II for 
economically disadvantaged youth employment programs and 
funds available for the summer youth program under part C 
of this title for youth eligible under subsection (a) will be 
used in support of the project authorized under this subpart ; 

“(G) assurances that the employment of eligible youth 
meets the requirements of eligible activities under section 419; 

“(H) assurances that participating youth shall not be 
employed more than an average of 20 hours per week during 
the school year and not more than 40 hours per week during 
the summer; 

“(T) assurances that a participating youth is not a relative 
of any person with responsibility for hiring a person to fill 
that job; 

“( J) assurances that whenever employment involves addi- 
tional on-the-job, institutional, or apprenticeship training 
provided by the employer, and if such training is not paid 
for in full or in part by the prime sponsor under any other 
program authorized under this Act, wages may be paid in 
accordance with the provisions of subsection (b) of section 
14 of the Fair Labor Standards Act of 1938, and with the 
balance being applied to the cost of training ; 

“(IX) assurances that arrangements have been made with 
the appropriate local education agency or with the institution 
offering a certified high school equivalency program that such 
youth is enrolled and meeting the minimum academic and 
attendance requirements of that school or education pro- 
gram and with employers that such youth meet the minimum 
work and attendance requirements of such employment and 
that any employment guarantee is conditioned on such 
enrollment ; 

“(L) assurances that special efforts will be made to recruit 
youth from families receiving public assistance, including 
parents of dependent children who meet the age requirement 
of this subpart; and 
“(M) assurances that the prime sponsor will make available 


the data necessary for the Secretary to prepare the reports 
required by section 420. 


“(b) In approving a prime sponsor to operate a youth incentive 


entitlement pilot project under this subpart the Secretary may also test 
the efficacy of any such project involving— 


“(1) the use of a variety of subsidies to private for-profit 


employers, notwithstanding the provisions of sections 417 and 
419(a), to encourage such employers to provide employment and 
training opportunities under this subpart, but no such subsidy 


shall exceed the net cost to the employer of the wages paid and 
training provided; 
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“(2) arrangements with unions to enable youth to enter into 
apprenticeship training as part of the employment provided under 
this subpart ; ; 

“(3) a variety of administrative mechanisms to facilitate the 
employment of youths under an entitlement arrangement ; 

“(4) the inclusion of economically disadvantaged youths 
between the ages of 19 and 25 who have not received their high 
school diploma ; 

“(5) the inclusion of occupational and career counseling, out- 
reach, career, exploration, and on-the-job training and apprentice- 
ship as part of the employment entitlement ; and 

“(6) the inclusion of youth under the jurisdiction of the juvenile 
or criminal justice system with the approval of the appropriate 
authorities. 

“SPECIAL PROVISIONS 


“Src. 419. (a) Employment and training under this subpart shall 
develop the participant’s role as a meaningful member of the com- 
munity, and may include employment. and training in such fields as 
environmental quality, health care, education, self-employment, social 
services, public safety, crime prevention and control, transportation, 
recreation, neighborhood improvement, rural development, conserva- 
tion, beautification, and community improvement projects. 

“(b) No funds for employment under this subpart shall be used to 
provide public services through a nonprofit organization, association, 
or institution, or a nonprofit private institution of higher education or 
any other applicant, which were previously provided by a political 
subdivision or local educational agency in the area served by the proj- 
ect of where the employment and training takes place, and no funds 
will be used under this subpart to provide such services through such 
an organization or institution which are customarily provided only 
by a political subdivision or local educational agency in the area 
served by such project or where the employment and training takes 
place. 

“REPORTS 


“Sec. 420. The Secretary shall report to the Congress not later than 
March 15, 1979, on his interim findings on the efficacy of a youth incen- 
tive entitlement. The Secretary shall submit another report not later 
than December 31, 1979, concerning the youth incentive entitlement 
projects authorized under this subpart. Included in such reports shall 
be findings with respect to— 

“(1) the number of youths enrolled at the time of the report; 

et the cost of providing employment opportunities to such 
youths ; 

“(3) the degree to which such employment opportunities have 
caused out-of-school youths to return to school or others to 
remain in school; 

“(4) the number of youths provided employment in relation to 
the total which might have been eligible ; 

“(5) the kinds of jobs provided such youths and a description 
of the employers—public and private—providing such employ- 
ment; 

“(6) the degree to which on-the-job or apprenticeship training 
has been offered as part of the employment ; 

“(7) the estimated cost of such a program if it were to be 
extended to all areas; 
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“(8) the effect such employment opportunities have had on 
reducing youth unemployment in the areas of the prime sponsors 
operating a project; and 

“(9) the impact of job opportunities provided under the project 
on other job opportunities for youths in the area. 


“Subpart 2—Youth Community Conservation and Improvement 
Projects 


“STATEMENT OF PURPOSE 


“Src. 421. It is the purpose of this subpart to establish a program 
of community conservation and improvement projects to provide 
employment, work experience, skill training, and opportunities for 
community service to eligible youths, for a period not to exceed 12 
months, supplementary to but not replacing opportunities available 
under title II. 

“DEFINITIONS 


“Sec. 422. As used in this subpart, the term— 

“(1) ‘eligible applicant’ means any prime sponsor qualified 
under section 101 of this Act, sponsors of Native American pro- 
grams qualified under section 302(c) (1) of this Act, and sponsors 
of migrant and seasonal farmworkers programs qualified under 
section 303 of this Act; 

“(2) ‘project applicant’ shall have the same meaning as in 
section 3(20) of this Act; 

“(3) ‘eligible youths’ means individuals who are unemployed 
and, at the time of entering employment under this subpart, are 
ages sixteen to nineteen, inclusive ; and 

“(4) ‘community improvement projects’ means projects provid- 
ing work which would not otherwise be carried out, including, 
but not limited to, the rehabilitation or improvement of public 
facilities; neighborhood improvements; weatherization and basic 
repairs to low-income housing; energy conservation including 
solar energy techniques, especially those utilizing materials, and 
supplies available without cost; removal of architectural barriers 
to access, by handicapped persons, to public facilities; and con- 
servation, maintenance, or restoration of natural resources on 
publicly held lands other than Federal lands. 


“ALLOCATION OF FUNDS 


“Sec. 423. (a) Funds available to carry out this subpart for any fiscal 
year shall be allocated in such a manner that not less than 75 percent of 
such funds shall be allocated among the States on the basis of the 
relative number of unemployed persons within each State as com- 
pared to all States, except that not less than one-half of 1 percent of 
such funds shall be allocated for projects under this subpart within 
any one State and not less than one-half of 1 percent of such funds 
shall be allocated in the aggregate for projects in Guam, the Virgin 
Islands, American Samoa, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

“(b) Of the funds available for this subpart, 2 percent shall be 
available for projects for Native American eligible youths, and 2 per- 
cent shall be available for projects for eligible youths in migrant and 
seasonal farmworker families. 

“(c) The remainder of the funds available for this subpart shall be 
allocated as the Secretary deems appropriate. 
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“COMMUNITY CONSERVATION AND IMPROVEMENT YOUTH EMPLOYMENT 
PROJECTS 


29 USC 902. “Sec. 424. The Secretary is authorized in accordance with the 
provisions of this subpart, to enter into agreements with eligible 
applicants to pay the costs of community conservation and improve- 
ment youth employment projects to be carried out by project applicants 
employing eligible youths and appropriate supervisory personnel. 


““PROJECT APPLICATIONS 


29 USC 903. “Src. 425. (a) Project applicants shall submit applications for 
funding of projects under this subpart to the appropriate eligible 
applicant. 

“(b) In accordance with regulations prescribed by the Secretary, 
each project application shall— 

“(1) provide a description of the work to be accomplished by 
the project, the jobs to be filled, and the approximate duration for 
which eligible youths would be assigned to such jobs; 

“(2) describe the wages or salaries to be paid individuals 
employed in jobs assisted under this subpart ; 

“(3) set forth assurances that there will be an adequate number 
of supervisory personnel on the project and that the supervisory 
personnel are adequately trained in skills needed to carry out the 
project and can instruct participating eligible youths in skills 
needed to carry out the project; 

“(4) set forth assurances that any income generated by the 
project will be applied toward the cost of the project ; 

“(5) set forth assurances for acquiring such space, supplies, 
materials, and equipment as necessary, including reasonable pay- 
ment for the purchase or rental thereof ; 

“(6) set forth assurances that, to the maximum extent feasible, 
projects carried out under this subpart shall be labor intensive; 
and 

“(7) set forth such other assurances, arrangements, and condi- 
tions as the Secretary deems appropriate to carry out the pur- 
poses of this subpart. 


Regulations. 


“PROPOSED AGREEMENTS 
29 USC 904. “Sec. 426, (a) (1) Each eligible applicant desiring funds under this 
subpart shall submit a proposed agreement to the Secretary, together 
with all project applications approved by the eligible applicant and all 
project applications approved by any program agent within the area 
served by the eligible applicant. With its transmittal of the proposed 
agreement, the eligible applicant shall provide descriptions of the 
project applications approved by the eligible applicant and by any 
program agent within the area served by the eligible applicant, accom- 
panied by the recommendations of the eligible applicant concerning 
the relative priority attached to each project. 
“(2) The functions of a program agent shall be as set forth in see- 
Post, p. 2008. tion 606(b) (2) of this Act. 
“(b) The proposed agreement submitted by any eligible applicant 
shall 
“(1) describe the method of recruiting eligible youths, includ- 
ing a description of how such recruitment will be coordinated 
with plans under other provisions of this Act, including arrange- 
Ante, p. 1925. ments required by section 105, of this Act, and also including a 
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description of arrangements with school systems, the public 
employment service (including school cooperative programs), the 
courts of jurisdiction for status and youthful offenders, and a 
description of arrangements with public assistance agencies on the 
employment of youth from families receiving public assistance, 
including parents of dependent children ; 

“(2) provide a description of job training and skill develop- 
ment opportunities that will be made available to participating 
eligible youths, as well as a description of plans to coordinate the 
training and work experience with school-related programs, 
including the awarding of academic credit ; and 

“(3) set forth such other assurances as the Secretary may 
require to carry out the purposes of this subpart. 

“(c)(1) In order for a project application submitted by a project 
applicant to be submitted to the Secretary by any eligible applicant, 
copies of such application shall have been submitted at the time of 
such application to the prime sponsor’s planning council established 
under section 109 (or an appr ‘opr iate planning organization in the case 
of sponsors of Native American programs under section 302 of this 
Act or migrant and seasonal farmworker programs under section 303 
of this Act) for the purpose of affording such council (and the youth 
council established under section 436) an opportunity to submit com- 
ments and recommendations with respect to that application to the 
eligible applicant. No member of any council (or organization) shall 
cast a vote on any matter in connection with a project in which that 
member, or any organization with which that member is associated, 
has a direct interest. 

(2) Consistent with procedures established by the eligible applicant 
in accordance with regulations which the Secretary shall prescribe, the 
eligible applicant shall not disapprove a project application submitted 
by ! a project applicant unless it has first considered any comments and 
recommendations made by the appropriate council (or organization) 
and unless it has provided such applicant and council (or organiza- 
tion) with a written statement of its reasons for such disapproval. 


“APPROVAL OF 









AGREEMENTS 


« “Src. 427. (a) The Secretary may approve or deny on an individual 
basis any of the project applications submitted with any opposed 
agreement, 

“(b) No funds shall be made available to any eligible applicant 
except pursuant to an agreement entered into between the Secretary 
and the eligible applicant which provides assurances satisfactory to 
the Secretary that— 

“(1) the standards set forth in subpart 4 will be satisfied ; 

“(2) projects will be conducted in such manner as to permit 
eligible youths employed in the project who are in school to coordi- 
nate their jobs with classroom instruction and, to the extent 
feasible, to permit such eligible youths to receive credit from the 
appropriate educational agency, postsecondary institution, or 
particular school involved ; and 

“(3) meet such other assurances, arrangements, and conditions 
as the Secretary deems appropriate to carry out the purposes of 
this subpart. 

“WORK LIMITATION 


“Src. 428. No eligible youth shall be employed for more than twelve 


months in work financed under this subpart, except as prescribed by 
the Secretary. 






92 STAT. 1981 





Ante, p. 1930. 


Regulations. 





29 USC 905. 


29 USC 906. 





92 STAT. 1982 


29 USC 907. 


Ante, p. 1950. 


Financial 
assistance. 


29 USC 908. 


PUBLIC LAW 95-524—OCT. 27, 1978 


“Subpart 3—Youth Employment and Training Programs 


“STATEMENT OF PURPOSE 


“Src. 431. It is the purpose of this subpart to establish programs 
designed to make a significant long-term impact on the structural 
unemployment problems of youth, supplementary to but not replacing 
programs and activities available under title II of this Act, to enhance 
the job prospects and career opportunities of young persons, includin 
employment, community service opportunities, and such training an 
supportive services as are necessary to enable participants to secure 
suitable and appropriate unsubsidized employment in the public and 

rivate sectors of the economy. To the maximum extent feasible, train- 
ing and employment opportunities afforded under this subpart shall 
be interrelated and mutually reinforcing so as to achieve the goal of 
enhancing the job prospects and career opportunities of youths served 
under this subpart. 


“PROGRAMS AUTHORIZED 


“Src. 432. (a) The Secretary is authorized to provide financial assist- 
ance to enable eligible applicants to provide employment opportunities 
and appropriate training and supportive services for eligible partici- 
pants, including— 

“(1) useful work experience opportunities in a wide range of 
community betterment activities such as rehabilitation of public 
biome assistance in the weatherization of homes occupied by 
ow-income families, demonstrations of energy-conserving meas- 
ures, including solar energy techniques (especially those utilizing 
materials and supplies available without cost), park establishment 
and upgrading, neighborhood revitalization, conservation and 
improvements, removal of architectural barriers to access, by hand- 
icapped individuals, to public facilities, and related activities; 

“(2) productive employment and work experience in fields such 
as education, health care, neighborhood transportation services, 
crime prevention and control, environmental quality control 
(including integrated pest management activities), preservation 
of historic sites, and maintenance of visitor facilities ; 

“(3) approprate training and services to support the purpose 
of this subpart, including— 

“(A) outreach, assessment, and orientation ; 
“(B) counseling, including occupational information and 
career counseling ; 
“(C) activities promoting education to work transition; 
“(D) development of information concerning the labor 
market, and provision of occupational, educational, and train- 
ing information ; 
‘(E) services to youth to help them obtain and retain 
employment ; 
“(F) literacy training and bilingual training; 
. te attainment of certificates of high school equivalency ; 
“(H{) job sampling, including vocational exploration in the 
public and private sector ; 

“(I) institutional and on-the-job training, including devel- 
opment of basic skills and job skills $ 
« J) eee assistance; 

“(K) child care and other necessary supportive services; 
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“(L) job restructuring to make jobs more responsive to the 
objectives of this subpart, including assistance to employers 
in developing job ladders or new job opportunities for youths, 
in order to improve work relationships between employers and 
youths; 
“(M) community-based central intake and information 
services for youth; 
“(N) job development, direct placement, and placement 
assistance to secure unsubsidized employment opportunities 
for youth to the maximum extent feasible, and referral to 
employability development programs; 
“(O) programs to overcome sex-stereotyping in job devel- 
opment and placement; and 
“(P) programs and outreach mechanisms to increase the 
labor force participation rate among minorities and women. 
“(b) In order to carry out this subpart, a Governor or a prime Consultation. 
sponsor may enter into contracts with project applicants (as defined in 
section 3(20)) or employers organized for profit, but payments to Anze, p. 1912. 
such employers shall not exceed the amounts permitted under section 
121(1), or may operate programs directly if, after consultation with Ante, p. 1934. 
community-based organizations and nonprofit groups, a Governor or 
prime sponsor determines that such direct operation will promote the 
purposes of this subpart. 


“ALLOCATION OF FUNDS 


“Sc. 433. (a) From the sums available for this subpart— 29 USC 909. 

“(1) an amount equal to 75 percent of such funds shall be 
made available to prime sponsors for programs authorized under 
section 432 ; 

“(2) an amount equal to 5 percent of the amount available for 
this part shall be made available to Governors for special state- 
wide youth services under subsection (c) ; 

“(3) an amount equal to not less than 2 percent of the amount 
available for this part shall be made available for employment and 
training programs for Native American eligible youths (deduct- 
ing such amounts as are made available for such purposes under 
section 423(b) ) ; 

“(4) an amount equal to not less than 2 percent of the amount 
available for this part shall be made available for employment 
and training programs for eligible youths in migrant and seasonal 
farmworker families (deducting such amounts as are made avail- 
able for such purposes under section 423 (b) ) ; and 

“(5) the remainder of the funds available for this subpart shall 
be available for the Secretary’s discretionary projects authorized 
under section 438. 

“(b)(1) Amounts available for each of the purposes set forth in 
paragraphs (1) and (2) of subsection (a) shall be allocated among the 
States in such a manner that— 

“(A) 37.5 percent thereof shall be allocated in accordance with 
the relative number of unemployed persons within each State as 
on to the total number of such unemployed persons in all 

tates ; 

«“(B) 37.5 percent thereof shall be allocated in accordance with 
the relative number of unemployed persons residing in areas of 
substantial unemployment (as defined in section 3(2)) withineach 4n¥e, p. 1912. 
State as Sp pein to the total number of unemployed persons 
residing in all such areas in all States; and 








92 STAT. 1984 


Ante, p. 1912. 


20 USC 2601 


note. 
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“(C) 25 percent thereof shall be allocated in accordance with the 
relative number of persons in families with an annual income 
below the low-income level (as defined in section 3(16)) within 
each State as compared to the total number of such persons in all 
States. 

“(2) In determining allocations under this subsection the Secretary 
shall use what the Secretary determines to be the best available data. 

“(3) Amounts available to prime sponsors under paragraph (1) 
of subsection (a) shall, out of the total amounts allocated to each State 

under such paragraph, be allocated by the Secretary among prime spon- 
sors within each State, in accordance with the factors set forth in para- 
graph (1) of this subsection. 

“(c) The amount available to the Governor of each State under para- 
graph (2) of subsection (a) shall be used in accordance with a special 
statewide youth services plan, approved by the Secretary, for such pur- 
poses as— 

“(1) providing financial assistance for employment and training 
opportunities for eligible youths who are under the supervision 
of the State; 

“(2) providing labor market and occupational information to 
prime sponsors and local educational agencies, without 
reimbursement ; 

“(3) providing for the establishment of cooperative efforts 
between State and local institutions, including (A) occupational 
and career guidance and counseling and placement services for 
in-school and out-of-school youth; and (B) coordination of state- 
— activities carried out under the Career Education Incentive 
Act; 

“(4) providing for the establishment of cooperative efforts 
between State and local institutions, including occupational and 
career guidance and counseling and placement services for 
in-school and out-of-school youth ; 

“(5) providing financial assistance for expanded and 
experimental programs in apprenticeship trades, or development 
of new apprenticeship arrangements, in concert with appropriate 
businesses and labor unions or State apprenticeship councils; and 

“(6) carrying out special model employment and training 
programs and related services between appropriate State agencies 
and prime sponsors in the State, or any combination of such prime 
sponsors, including subcontractors selected by prime sponsors, 
with particular emphasis on experimental job training within the 
private sector. 

“(d)(1) Not less than 22 percent of the amount allocated to each 
prime sponsor under paragraph (1) of subsection (a) of this section 
shall be used for programs under this subsection. 

(2) The amount available to each prime sponsor under paragraph 
(1) shall be used for programs for in-school youth carried out pursuant 
to agreements between prime sponsors and local educational agencies. 
Each such agreement shall describe in detail the employment oppor- 
tunities and appropriate training and supportive services which shall 
be provided to eligible participants who are enrolled or who agree to 
enroll in a full-time program leading to a secondary school diploma, a 
junior or community college degree, or a technical or trade school 
certificate of completion. Each such agreement shall contain provisions 
to assure that funds received pursuant to the agreement will not 

supplant State and local funds expended for the same purpose. 


| 
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“(e) Programs receiving assistance under paragraph (1) of 
subsection (a) shall give special consideration in carrying out 
programs authorized under section 432, to community-based organiza- 
tions (as defined in section 3(4)) which have demonstrated 
effectiveness in the delivery of employment and training services. 


“ELIGIBLE APPLICANTS 


“Src. 434. Eligible applicants for purposes of this subpart, except 
section 438, are prime sponsors qualified under section 101, sponsors of 
Native American programs qualified under section 302(c) (1), and 
sponsors of migrant and seasonal farmworker programs qualified 
under section 303. 

“ELIGIBLE PARTICIPANTS 


“Sec. 435. Eligible participants for programs authorized under this 
subpart shall be persons who— 

“(1) (A) are unemployed or are underemployed or are in school 
and are ages 16 to 21, inclusive; or (B) if authorized under such 
regulations as the Secretary may prescribe, are in school and are 
ages 14 to 15, inclusive; and 

“(2) are not members of households which have current gross 
family income, adjusted to an annualized basis (exclusive of 
unemployment compensation and all Federal, State, and local 
income-tested or needs-tested public payments) at a rate exceeding 
85 percent of the lower living standard income level, except that, 
pursuant to regulations which the Secretary shall prescribe, 
persons who do not meet the requirements of this subparagraph 
but who are otherwise eligible under this subpart may participate 
in appropriate activities of the type authorized under section 
432(a). 

Notwithstanding the provisions of subsection (a), 10 percent of the 
funds available for this subpart may be used for programs which 
include youths of all economic backgrounds to test the desirability of 
including youths of all economic backgrounds. 


“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE 


“Sec. 436. (a) The Secretary shall not provide financial assistance 
to an eligible applicant for programs authorized under. section 432 
unless such eligible applicant provides assurances that the standards 
set forth in subpart 4 will be met and unless such eligible applicant 
submits an application in such detail as the Secretary may prescribe. 
Each such application shall— 

“(1) describe the programs, projects, or activities to be carried 
out with such assistance, together with a description of the 
relationship and coordination of services provided to eligible 
participants under this subpart for similar services offered by local 
educational agencies, postsecondary institutions, the public 
employment service, the courts of jurisdiction for status and 
youthful offenders, other youth programs, community-based 
organizations, businesses and labor organizations consistent with 
the revuirements of sections 121 and 203, and assurances that, to 
the maximum extent feasible, use will be made of any services 
that are available without reimbursement by the State employ- 
ment service that will contribute to the achievement of the pur- 
poses of this subpart ; 


39-194 O—80—pt. 2——45 : QL3 








PUBLIC LAW 95-524—OCT. 27, 1978 92 STAT. 1985 


Ante, p. 1912. 


29 USC 910. 
Ante, p. 1917. 
Ante, p. 1962. 


Ante, p. 1964. 


Regulations. 
29 USC 911. 


29 USC 912. 


Ante, pp. 1934, 
1953. 


92 STAT. 1986 PUBLIC LAW 95-524—OCT. 27, 1978 


“(2) include assurances that the application will be coordinated 

to the maximum extent feasible, with the plans submitted under 

Ante, p. 1950. title II, but services to youth under that title shall not be reduced 
because of the availability of financial assistance under this 
subpart ; 

(3) provide assurances, satisfactory to the Secretary, that in 
the implementation of programs under this subpart, there will be 
coordination, to the extent appropriate, with local educational 
agencies, pore eat institutions, community-based organiza- 
tions, public assistance agencies, businesses, labor organizations, 
job training programs, other youth programs, the apprenticeship 
system, the courts of jurisdiction for status and youthful offenders 
programs, and (with respect to the referral of prospective youth 
participants to the program) the public employment service 
system ; 

“(4) provide assurances that in the implementation of pro- 
grams under this subpart, there will be coordination, to the extent 
feasible, with activities conducted under the Career Education 

20 USC 2601 Incentive Act; 

note. “(5) provide assurance satisfactory to the Secretary that allow- 
ances will be paid in accordance with the provisions of section 

Ante, p. 1943. aa and such regulations as the Secretary may prescribe for this 
subpart; 

“(6) provide assurances that the application will be reviewed 
by the appropriate prime sponsor planning council in accordance 

Ante, p. 1930. with the provisions of section 109; 

“(7) provide assurances that a youth council will be established 
under the planning council of such eligible a plicant (established 
under section 109) in accordance with aes ection (b) of this 
section ; 

“(8) provide assurances satisfactory to the Secretary that 
effective means will be provided through which youths partici- 
pating in the projects, programs, and activities may acquire 
appropriate job skills and be given necessary basic education and 
training and that suitable arrangements will be established to 
document the competencies, including skills, education, and train- 
ing, derived by each participant from programs established under 
this subpart ; 

“(9) provide assurances that the eligible applicant will take 
appropr inte steps to develop new job classifications, new occupa- 
tions, and restructured jobs; 

(10) provide that the funds available under section 433 (d) 
shall be used for programs authorized under section 482 for 
in-school youth who are eligible participants through arrange- 
ments to be carried out by a local educational agency or agencies 
or postsecondary educational institution or institutions; and 

(11) provide such other information and assurance as the 
Secretary may deem appropriate to carry out the purposes of 
this subpart. 

Youth council, “(b) Each youth council established by an eligible applicant shall 
recommenda- be responsible for making recommendations to the planning council 
a established under section 109 with respect to planning and review of 
activities conducted under this subpart and subpart 2. Each such youth 
council’s membership shall include representation from the local 
educational agency, local vocational education advisory council, post- 
secondary educational institutions, business, unions, the public employ- 
ment service, local government and nongovernment agencies and 
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organizations which are involved in meeting the special needs of 
youths, the community served by such applicant, the prime sponsor, 
and youths themselves. 

“(c) No program of work experience for in-school youth supported 
under this subpart shall be entered into unless an agreement has been 
made between the prime sponsor and a local educational agency or 
agencies, after review by the youth council established under subsection 
(b). Each such agreement shall— 

“(1) set forth assurances that participating youths will be 
provided meaningful work experience, which will i improve their 
ability to make career decisions and which will provide them with 
basic work skills needed for regular employment or self-employ- 
ment not subsidized under this in-school program; 

“(2) be administered, under agreements with the prime sponsor, 
by a local educational agency or agencies or a postsecondary edu- 
cational institution or institutions within the area served by the 
prime sponsor, and set forth assurances that such contracts have 
been reviewed by the youth council established under subsection 


&/ 3) set forth assurances that job information, counseling, 
guidance, and placement services will be made available to par- 
ticipating youths and that funds provided under this program 
will be available to, and utilized by, the local educational agency 
or agencies to the extent necessary to pay the cost of school-based 
counselors to carry out the provisions of this in-school program; 

“(4) set forth assurances that jobs provided under this program 
will be certified by the participating educational agency or insti- 
tution as relevant to the educational and career goals of the par- 
ticipating youths; 

“(5) set forth assurances that the eligible applicant will advise 
participating youths of the availability of other employment and 
training resources provided under this Act, and other resources 
available i in the local community to assist such youths in obtain- 
ing employment or self-employment ; 

x (6) set forth assurances that youth participants will be chosen 
from among youths who are eligible participants who need work 
to remain in school, and shall be selected by the appropriate edu- 
cational agency or institution, based on the certification for each 
participating youth by the school-based guidance counselor that 
the work experience provided is an appropriate component of the 
overall educational program of each youth. 


“REVIEW OF PLANS BY SECRETARY 


“Sec. 437. The provisions of sections 102, 104, and 107 shall apply to 
all programs and activities authorized under section 432. 


“SECRETARY'S DISCRETIONARY PROJECTS 


“Src. 438. (a)(1) The Secretary of Labor is authorized, either 
directly or by way of contract or other arrangement, with prime spon- 
sors, public agencies, and private organizations to carry out innova- 
tive and experimental programs to test new approaches for dealing 
with the unemployment problems of youth and to enable eligible par- 
ticipants to prepare for, enhance their prospects for, or secure employ- 
ment in occupations through which they may reasonably be expected 
to advance to productive working lives. Such programs shall include, 
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where appropriate, cooperative arrangements with educational agen- 
cies to provide special programs and services for eligible participants 
enrolled in secondary schools, postsecondary educational institutions, 
and technical and trade schools, including job experience, counseling 
and guidance prior to the completion of secondary or postsecondary 
education and making available occupational, educational, and train- 
ing information through statewide career information systems. 

Consultation. “(2) In carrying out or supporting such programs, the Secretary 
shall consult, as appropriate, with the ‘Secretary of Commerce, the Sec- 
retary of Health, Education, and Welfare, the Secretary of Housing 
and Urban Development, the Secretary of Agriculture, the Director 
of the ACTION Agency, and the Director of the Community Services 
Administration. 

Transfer of funds. “(3) Funds available under this section may be transferred to other 
Federal departments and agencies to carry out functions delegated to 
them pursuant to agreements with the Secretary. 

“(b) The Secretary and prime sponsors, as the case may be, shall 
give special consideration in carrying out innovative and experimental 
programs assisted under this section to community-based organiza- 

Ante, p.1912. _ tions (as defined in section 3(4)) which have demonstrated effective- 
ness in the delivery of employment and training services. 


“YOUTH EMPLOYMENT INCENTIVE AND SOCIAL BONUS PROGRAM 


29 USC 915. “Sec. 439. (a) From funds available under section 438 the Secretary, 
through the use of prime sponsors where feasible, shall carry out in 
not more than 10 areas of high youth unemployment a youth employ- 
ment incentive and social bonus demonstration program in order to 
test the efficacy of providing incentives for private industry to estab- 
lish additional employment opportunities for youth without signifi- 
cant previous employment experience. 

‘(b) (1) The Secretary shall provide a social bonus of not more than 
$2,500 per year, in such amount and in such manner as the Secretary 
shall prescribe, to each employer who, pursuant to an agreement under 
this section, has employed 5 eligible youths for at least 35 hours per 
week for a period of not less than one year, The Secretary may allow 
for payment after 9 months in exceptional circumstances. 

“(2) A youth is eligible if such youth is economically disadvan- 
taged, unemployed, and has no significant previous employment, as 
determined by the Secretary. No youth may participate in this pro- 
gram for more than 18 months. 

“(3) An employer may receive a social bonus for each such youth 
employed if— 

aie the employer has at least 5 eligible youths in the program; | 

an 
“(B) the employer offers each youth in the program appropri- 

ate training, supportive services, and counseling. 

If such training includes on-the-job training, the social bonus shall be 
in addition to any moneys received under the on-the-job training 
agreement. | 

“(c) In the selection of employers to carry out projects under this 
section, the Secretary shall give priority to urban poverty areas in 
which the State or local government provides for special tax treatment 
for any employer which locates or expands within the urban poverty | 
area, and to any employer establishing a new facility in an urban pov- 
erty area. 
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“(qd) No payment for a social bonus may be made under this section 


“(1) youth employed under this program are paid no less than 
the higher of the prevailing rate of pay for the occupation and 
job classification of individuals employed by the same employer, 
or the minimum wage under section 6(a) (1) of the Fair Labor 
Standards Act of 1938 or the applicable State or local minimum 
wage; and 

“(2)(A) the conditions of this Act are followed including 
sections 121 (g) (1)(B) (relating to maintenance of effort), 
121(f)(1) (relating to meaningful training and employment 
and 123(a) (relating to jobs in low wage industries) ; and 

“(B) the employment will not result in the filling of a job 
opening created by the action of the employer in laying off or 
terminating the employment of any regular employee in antici- 
pation of filling the vacancy so created by hiring a youth employee 
in order to receive such social bonus. 

“(e) An employer who receives a social bonus under this section may 
not receive, apply for, or accept any financial advantage from the Fed- 
eral Government for such employment other than as specified in this 
Act. 

“(f)(1) The Secretary, in consultation with the Secretary of the 
Treasury and other appropriate Federal officials, shall assure that 
activities carried out under this section are coordinated with any 
appropriate other activities under which employers are provided 
incentives or credits by the Federal Government for the employment 
of comparably unemployed individuals. 

“(2) Not later than 36 months after the date of enactment of this 
section the Secretary, in consultation with the Secretary of the Treas- 
ury and other appropriate Federal officials shall submit to the appro- 
priate committees of the Congress a report on the results of activities 
carried out under this section in comparison to the results of such other 
activities. 


? 


“Subpart 4—General Provisions 
“DISTRIBUTION OF FUNDS 


“Src. 441. Of the sums available for carrying out the provisions 
of this part— 
“(1) 15 percent shall be available for subpart 1; 
“(2) 15 percent shall be available for subpart 2; and 
“(3) 70 percent shall be available for subpart 3. 


“WAGE PROVISIONS 


“Src. 442. Rates of pay under this part shall be no less than the 
higher of— 

“(1) the minimum wage under section 6(a) (1) of the Fair 
Labor Standards Act of 1938, but in the case of an individual 
who is 14 or 15 years old, the wage provided in accordance with 
the provisions of subsection (b) of section 14 of the Fair Labor 
Standards Act of 1938; 

“(2) the State or local minimum wage for the most nearly 
comparable employment, but in the case of an individual who is 
14 or 15 years old the wage provided in accordance with the 
applicable provisions of the applicable State or local minimum 
wage law; or 
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“(3) the prevailing rates of pay, if any, for occupations and 
job classifications of individuals employed by the same employer, 
except that— 

“(A) whenever the prime sponsor has entered into an 
agreement with the employer and the labor organization rep- 
resenting employees engaged in similar work in the same area 
to pay less than the rates provided in this paragraph, youths 
may be paid the rates specified in such agreement ; 

“(B) whenever an existing job is reclassified or restruc- 
tured, youths employed in such jobs shall be paid at rates 
not less than are provided under paragraph (1) or (2), but 
if a labor organization represents employees engaged in simi- 
lar work in the same area, such youths shall be paid at rates 
specified in an agreement entered into by the appropriate 
prime sponsor, the employer, and the labor organization with 
respect to such reclassified or restructured jobs, and if no 
ogra is reached within thirty days after the initiation 
of the agreement procedure referred to in this clause the 
labor organization, prime sponsor, or employer may petition 
the Secretary, who shall establish appropriate wages for the 
reclassified or restructured positions, taking into account 
wages paid by the same employer to persons engaged in 
similar work; 

“(C) whenever a new or different job classification or 
occupation is established and there is no dispute with respect 
to such new or different job classification or occupation, 
youths to be employed in such jobs shall be paid at rates not 
less than are provided in paragraph (1) or (2), but if there 
is a dispute with respect to such new or different job classifi- 
cation or occupation, the Secretary, shall within 30 days after 
receipt of the notice of protest by the labor organization 
representing employees engaged in similar work in the same 
area, make a determination whether such job is a new or 
different job classification or occupation ; and 

“(D) in the case of projects to which the provision of 
the Davis-Bacon Act (or any Federal law containing labor 
standards in accordance with the Davis-Bacon Act) otherwise 
apply, the Secretary is authorized, for projects financed under 
subparts 2 and 3 under $5,000, to prescribe rates of pay for 
youth participants which are not less than the applicable 
minimum wage but not more than the wage rate of the enter- 
ing apprentice in the most nearly comparable apprenticeable 
trade, and to prescribe the appropriate ratio of journeymen 
to such participating youths. 


“SPECIAL CONDITIONS 


“Src. 443. (a) The Secretary shall provide financial assistance under 
this part only if he determines that the activities to be assisted meet the 
requirements of this section. 

(b) The Secretary shall determine that the activities assisted under 
this part— 
“(1) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available; 
“(2) will not result in the displacement of currently employed 
workers (including partial displacement such as reduction in the 
hours of nonovertime work or wages or employment benefits) ; 
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“(3) will not impair existing contracts for services or result in 
the substitution of Federal for other funds in connection with 
work that would otherwise be performed ; 

“(4) will not substitute jobs assisted under this part for exist- 
ing federally assisted jobs; 

“(5) will not employ any youth when any other person is on 
layoff by the employer from the same or any substantially equiv- 
alent job in the same area; and 

“(6) will not be used to employ any person to fill a job opening 
created by the act of an employer in laying off or terminating 
employment of any regular employee, or otherwise reducing the 
regular work force not supported under this part, in anticipation 
of filling the vacancy so created by hiring a youth to be supported 
under this part. 

“(c) The jobs in each promotional line will in no way infringe 
upon the promotional opportunities which would otherwise be availa- 
ble to persons currently employed in public services not subsidized 
under this Act and no job will be filled in other than an entry level 
position in each promotional line until applicable personne] procedures 
and collective-bargaining agreements have been complied with. 

“(d) Where a labor organization represents employees who are 
engaged in similar work in the same area to that proposed to be per- 
formed under the program for which an application is being developed 
for submission under this part, such organization shall be notified and 
shall be afforded a reasonable period of time prior to the submission 
of the application in which to make comments to the applicant and to 
the Secretary. 

“(e) Activities funded under this part shall meet such other stand- 
ards as the Secretary may deem appropriate to carry out the purposes 
of this Act. 

“(f) Funds under this part shall not be used to provide full-time 
employment opportunities (1) for any person who has not attained 
the age with respect to which the requirement of compulsory education 
ceases to apply under the laws of the State in which such individual 
resides, except (A) during periods when school is not in session, and 
(B) where employment is undertaken in cooperation with school- 
related programs awarding academic credit for the work experience, 
or (2) for any person who has not attained a high schoo] degree or its 
equivalent if it is determined, in accordance with procedures estab- 
lished by the Secretary, that there is substantial evidence that such 
person left school in order to participate in any program under this 
part. 

“SPECIAL PROVISIONS FOR SUBPARTS 2 AND 3 


“Src. 444, (a) Appropriate efforts shall be made to ensure that 
youths participating in programs, projects, and activities under sub- 
parts 2 and 3 shall be youths who are experiencing severe handicaps 
in obtaining employment, including but not limited to those who lack 
credentials (such as a high school diploma), those who require sub- 
stantial basic and remedial skill development, those who are women 
and minorities, those who are veterans of military service, those who 
are offenders, those who are handicapped, those with dependents, or 
those who have otherwise demonstrated special need, as determined by 
the Secretary. 

“(b) The Secretary is authorized to make such reallocation as the 
Secretary deems appropriate of any amount of any allocation under 
subparts 2 and 3 to the extent that the Secretary determines that an 
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eligible applicant will not be able to use such amount within a reasona- 
ble period of time. Any such amount may be reallocated only if the 
Secretary has provided 30 days’ advance notice of the proposed real- 
location to the eligible applicant and to the Governor of the State of 
the proposed reallocation, during which period of time the eligible 
applicant and the Governor may submit comments to the Secretary. 
After considering any comments submitted during such period, the 
Secretary shall notify the Governor and affected eligible applicants of 
any decision to reallocate funds, and shall publish any such decision 
in the Federal Register. Priority shall be given in reallocating such 
funds to other areas within the same State. 

“(c) The provisions of section 121(g)(1)(C) shall apply to sub- 
parts 2 and 3. 


“ACADEMIC CREDIT, EDUCATION CREDIT, COUNSELING AND PLACEMENT 
SERVICES, AND BASIC SKILLS DEVELOPMENT 


“Sec. 445. (a) In carrying out this part, appropriate efforts shall 
be made to encourage the granting by the educational agency or school 
involved of academic credit to eligible participants who are in school. 

“(b) The Secretary, in carrying out the purposes of this part, shall 
cooperate with the Secretary of Health, Education, and Welfare to 
make suitable arrangements with appropriate State and local educa- 
tion officials whereby academic credit may be awarded, consistent with 
applicable State law, by educational institutions and agencies for com- 
petencies derived from work experience obtained through programs 
established under this part. 

“(c) All activities assisted under this part, pursuant to such regula- 
tions as the Secretary shall prescribe, shall provide appropriate coun- 
seling and placement services designed to facilitate the transition of 
youth from participation in the project to (1) permanent jobs in the 
public or private sector, or (2) education or training programs. 


“DISREGARDING EARNINGS 


“Sec. 446. Earnings and allowances received by any youth under 
this part shall be disregarded in determining the eligibility of the 
youth’s family for, and the amount of, any benefits based on need 
under any Federal or federally assisted programs. 


“RELATION TO OTHER PROVISIONS 


“Src. 447, The provisions of title I shall apply to this part, except 
to the extent that any such provision may be inconsistent with the 
provisions of this part. 


“Part B—Jos Corrs 


“STATEMENT OF PURPOSE 


“Src. 450. This part establishes a Job Corps for economically dis- 
advantaged young men and women, sets forth standards and proce- 
dures for selecting individuals as enrollees in the Job Corps, authorizes 
the establishment of residential and nonresidential centers in which 
enrollees will participate in intensive programs of education, voca- 
tional training, work experience, counseling and other activities, and 
prescribes various other powers, duties, and responsibilities incident to 
the operation and continuing development of the Job Corps. The 
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purpose of this part is to assist young persons who need and can 
benefit from an unusually intensive program, operated in a group set- 
ting, to become more responsible, employable, and productive citizens; 
and to do so in a way that contributes, where feasible, to the devel- 
opment of national, State, and community resources, and to the 
development and dissemination of techniques for working with the 
disadvantaged that can be widely utilized by public and private insti- 
tutions and agencies. 


“ESTABLISHMENT OF THE JOB CORPS 


“Src. 451. There is established within the Department of Labor a 
‘Job Corps’. 


“INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 


“Sec. 452. To become an enrollee in the Job Corps, a young man or 
woman must be an eligible youth who— 

“(1) has attained age 14 but not attained age 22 at the time 
of enrollment, except that such maximum age limitation may be 
waived, in accordance with regulations of the Secretary, in the 
case of any handicapped individual ; 

“(2) is economically disadvantaged or is a member of a family 
which is economically disadvantaged, and who requires additional 
education, training, or intensive counseling and related assistance 
in order to secure and hold meaningful employment, participate 
successfully in regular school work, qualify for other suitable 
training programs, or satisfy Armed Forces requirements; 

“(3) is currently living in an environment so characterized by 
cultural deprivation, a disruptive homelife, or other disorienting 
conditions as to substantially impair prospects for successful par- 
ticipation in other programs providing needed training, educa- 
tion, or assistance ; 

“(4) is determined, after careful screening as provided for in 
sections 453 and 454 to have the present capabilities and aspira- 
tions needed to complete and secure the full benefit of the Job 
Corps and to be free of medical and behavioral problems so 
serious that the individual could not adjust to the standards of 
conduct, discipline, work, and training which the Job Corps 
involves; and 

“(5) meets such other standards for enrollment as the Secretary 
may prescribe and agrees to comply with all applicable Job Corps 
rules and regulations. 


“SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 


“Src. 453. (a) The Secretary shall prescribe specific standards and 
procedures for the screening and selection of applicants for the Job 
Corps. To the extent practicable, these rules shall be implemented 
through arrangements with agencies and organizations such as com- 
munity action agencies, public employment offices, professional groups, 
labor organizations, and agencies and individuals having contact with 
youths over substantial periods of time and able to offer reliable 
information as to their needs and problems. The rules shall provide 
for necessary consultation with other individuals and organizations, 
including court, probation, parole, law enforcement, education, wel- 
fare, and medical authorities and advisers. The rules shall also provide 
for the interviewing of each applicant for the purpose of— 
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“(1) determining whether the applicant’s educational and voca- 
tional needs can best be met through the Job Corps or an alterna- 
tive program in the applicant’s home community ; 

“(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility and 
potential assignment; and 

“(3) giving the applicant a full understanding of the Job Corps 
and what will be expected of an enrollee in the event of acceptance. 

“(b) The Secretary shall make no payments to any individual or 
organization solely as compensation for referring the names of candi- 
dates for Job Corps. 

“(c) The Secretary shall assure that Job Corps enrollees include 
an appropriate number of candidates selected from rural areas, taking 
into account the proportions of eligible youth who reside in rural 
areas and the need to provide residential facilities for such youth. 


“SCREENING AND SELECTION: SPECIAL LIMITATIONS 


“Src. 454. (a) No individual shall be selected as an enrollee unless 
there is reasonable expectation that the individual can participate 
successfully in group situations and activities, is not likely to engage 
in behavior that would prevent other enrollees from receiving the 
benefit of the program or be incompatible with the maintenance of 
sound discipline and satisfactory relationships between the center to 
which the individual might be assigned and surrounding communi- 
ties, and unless the individual manifests a basic understanding of 
both the rules to which the individual will be subject and of the con- 
sequences of failure to observe those rules. 

“(b) An individual on probation or parole may be selected only if 
release from the supervision of the probation or parole officials is sat- 
isfactory to those officials and the Secretary and does not violate 
applicable laws or regulations. No individual shall be denied a position 
in the Job Corps solely on the basis of that individual’s contact with 
the criminal justice system. 


“BNROLLMENT AND ASSIGNMENT 


“Src. 455. (a) No individual may be enrolled in the Job Corps for 
more than two years, except as the Wacretary may authorize in special 
cases. 

“(b) Enrollment in the Job Corps shall not relieve any individual 
of obligations under the Military Selective Service Act (50 U.S.C. 
App. 451 et seq.). 

“(c) After the Secretary has determined whether an enrollee is to be 
assigned to a Job Corps Center or a Job Corps Civilian Conservation 
Center, the enrollee shall be assigned to the center of the appropriate 
type which is closest to the enrollee’s home, except that the Secretary 
may waive this requirement for good cause, including to ensure an 
equitable opportunity for youth from various sections of the Nation 
to participate in the program, to prevent undue delays in assignment, 
to adequately meet the educational or other needs of an enrollee, and 
for efficiency and economy in the operation of the program. 


“JOB CORPS CENTERS 
“Src. 456, (a) The Secretary may make agreements with Federal, 


State, or local agencies, including a State board or agency designated 
pursuant to section 104(a)(1) of the Vocational Education Act of 
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1963 which operates or wishes to develop area vocational education 
school facilities or residential vocational schools (or both) as author- 
ized by such Act, or private organizations for the establishment and 
operation of Job Corps centers. Job Corps centers may be residential or 
nonresidential in character, or both, and shall be designed and operated 
so as to provide enrollees, in a well-supervised setting, with education, 
vocational training, work experience (either in direct program activi- 
ties or through arrangements with employers), counseling, and other 
services appropriate to their needs. The centers shall include Civilian 
Conservation Centers, located primarily in rural areas, which shall 
provide, in addition to other training and assistance, programs of work 
experience to conserve, develop, or manage public natura] resources or 
public recreational areas or to develop community projects in the 
public interest. The centers shall also include training centers located 
in either urban or rural areas which shall provide activities including 
training and other services for specific types of skilled or semi-skilled 
employment. 

“(b) To the extent feasible, Job Corps centers shall offer education 
and vocational training opportunities, together with supportive serv- 
ices, on a nonresidential basis to participants in other programs under 
this Act. Such opportunities may be offered on a reimbursable basis 
or through such other arrangements as the Secretary may specify. 


“PROGRAM ACTIVITIES 


“Src. 457. (a) Each Job Corps center shall provide enrollees with 
an intensive, well-organized, and fully supervised program of educa- 
tion, vocational training, work experience, planned vocational and 
recreational activities, physical rehabilitation and development, and 
counseling. To the fullest extent feasible, the required program shall 
include activities to assist enrollees in choosing realistic career goals, 
coping with problems they may encounter in home communities, or 
in adjusting to new communities, and planning and managing daily 
affairs in a manner that will best contribute to long-term upward 
mobility. Center programs shall include required participation in cen- 
ter maintenance work to assist enrollees in increasing their sense of 
contribution, responsibility, and discipline. 

“(b) The Secretary may arrange for enrollee education and voca- 
tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, whenever 
such institutions provide training substantially equivalent in cost and 
quality to that which the Secretary could provide through other means. 

“(¢) To the extent feasible, arrangements for education, both at the 
center and at other locations, shall provide opportunities for qualified 
enrollees to obtain the equivalent of a certificate of graduation from 
high school. The Secretary, with the concurrence of the Secretary of 
Health, Education, and Welfare, shall develop certificates to be issued 
to each enrollee who satisfactorily completes service in the Job Corps 
and which will reflect the enrollee’s level of educational attainment. 


“sLLOWANCES AND SUPPORT 


“Src. 458 (a) The Secretary is authorized to provide enrollees with 
such personal, travel, and leave allowances, and such quarters, sub- 
sistence, transportation, equipment, clothing, recreational services, and 
other expenses as he may deem necessary or appropriate to their needs. 
For the fiscal year ending September 30, 1979, personal allowances 
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shall be established at a rate not to exceed $60 per month during the 
first 6 months of an enrollee’s participation in the program and not to 
exceed $100 per month thereafter, except that allowances in excess of 
$60 per month, but not exceeding $100 per month, may be provided 
from the beginning of an enrollee’s participation if it is expected to 
be of less than 6 months’ duration and the Secretary is authorized to 
pay personal allowances in excess of the rates specified in this subsec- 
tion in unusual circumstances as determined by him. For fiscal years 
beginning on or after October 1, 1979, such personal allowance limita- 
tions may be increased, by regulation, as the Secretary determines 
appropriate. Such allowances shall be graduated up to the maximum 
so as to encourage continued participation in the program, achieve- 
ment and the best use by the enrollee of the funds so provided and 
shall be subject to reduction in appropriate cases as a disciplinary 
measure. To the degree reasonable, enrollees shall be required to meet 
or contribute to costs associated with their individual comfort and 
enjoyment from their personal allowances. 

“(b) The Secretary shall prescribe rules governing the accrual of 
leave by enrollees, Except in the case of emergency, he ‘shall in no event 
assume transportation costs connected with leave of any enrollee who 
has not completed at least 6-months’ service in the Job Corps. 

“(c) The Secretary may provide each former enrollee upon termi- 
nation, a readjustment allowance at a rate not to exceed, for the fiscal 

year ending September 30, 1979, $100 for each month of satisfactory 
participation in the Job Corps. For fiscal years beginning on or after 
October 1, 1979, such readjustment allowance limitation may be 
increased, by regulation, as the Secretary determines appropriate. No 
enrollee shall be entitled to a readjustment allowance unless he has 
remained in the program at least 90 days, except in unusual circum- 
stances as determined by the Secretary. The Secretary may, from time 
to time, to advance to or on behalf of an enrollee such portions of his 
readjustment allowances as the Secretary deems necessary to meet 
extraordinary financial obligations incurred by that enrollee. The 
Secretary is authorized, pursuant to rules or regulations, reduce the 
amount of an enrollee’s readjustment allowance as a penalty for mis- 
conduct during participation in the Job Corps. In the event of an 
enrollee’s death during his period of service, the amount of any unpaid 
readjustment allowance shall be paid in accordance with the provisions 
of section 5582 of title 5, United States Code. 

“(d) Such portion of the r adjustment allowance as prescribed by 
the Secretary may be paid monthly during the period of service of the 
enrollee directly to a spouse or child of an enrollee, or to any other 
relative who draws substantial support from the enrollee, and any 
amount so paid shall be supplemented by the payment of an equal 
amount by the Secretary. 


“STANDARDS OF CONDUCT 


“Src. 459. (a) Within Job Corps centers standards of conduct shall 
be provided and stringently enforced. If violations are committed by 
enrollees, dismissal from the Corps or transfers to other locations shall 
be made if it is determined that retention in the Corps, or in the par- 
ticular center, will jeopardize the enforcement of such standards or 
diminish the opportunities of other enrollees. 

“(b) To promote the proper moral and disciplinary conditions in 
the Job Corps, the directors of Job Corps centers shall take appropri- 
ate disciplinary measures against enrollees, including dismissal from 
the Job Corps, subject to expeditious appeal to the Secretary. 
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“COMMUNITY PARTICIPATION 


“Src. 460. The Secretary shall encourage and cooperate in activities 
to establish a mutually beneficial relationship between Job Corps 
centers and nearby communities, These activities shall include the 
establishment of community advisory councils to provide a mechanism 
for joint discussion of common problems and for planning programs 
of mutual interest. Youth shall be represented on the advisory council 
and separate youth councils may be established composed of enrollees 
and young people from the communities. The Secretary shall assure 
that each center is operated with a view to achieving, so far as possible, 
objectives which shall include— 

“(1) giving community officials appropriate advance notice of 
changes in center rules, procedures, or activities that may affect or 
be of 1 interest to the community ; 

“(2) affording the community a meaningful voice in center 
affairs of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees ; 

“(3) providing center officials with full and rapid access to 
relevant community groups and agencies, including law enforce- 
ment agencies and agencies which work with young people in the 
community ; 

“(4) encouraging the fullest practicable participation of 
enrollees in programs for community improvement or betterment, 
with appropriate advance consultation with business, labor, pro- 
fessional, and other interested community groups; 

“(5) arranging recreational, athletic, or similar events in which 
enrollees and local residents may participate together ; 

“(6) providing community residents with opportunities to work 
with enrollees directly as part-time instructors, tutors, or advisers, 
either in the center or in the community ; 

“(7) developing, where feasible, job or career opportunities for 
enrollees in the community ; and 

“(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools, educational institutions, agencies serving young 
people and recipients of funds under this Act. 


“COUNSELING AND JOB PLACEMENT 


“Sec. 461. (a) The Secretary shall counsel and test each enrollee at 
regular intervals to measure progress in educational and vocational 
programs, 

“(b) The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall make 
every effort to place them in jobs in the vocation for which they are 
trained or to assist them in attaining further training or education. In 
placing enrollees in jobs, the Secretary shall utilize the public employ- 
ment service system to the fullest extent possible. 

“(c) The Secretary shall determine the status and progress of 
enrollees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counseling are 
met. 

“(d) The Secretary shall arrange for the readjustment allowance to 
be paid to former enrollees (who have not already found employment) 
at the State employment service office nearest the home of any such 
former enrollee who is returning home, or at the nearest such office 
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where the former enrollee has indicated an intent to reside. If the 
Secretary uses any other public agency or private organization in lieu 
of the public employment service system, the Secretary shall arrange 
for that organization or agency to pay the readjustment allowance. 


“PxPERIMENTAL AND DEVELOPMENTAL PROJECTS 


“Src. 462. (a) (1) The Secretary is authorized to undertake experi- 
mental, research, or demonstration projects to develop or test ways of 
better using facilities, encouraging a more rapid adjustment of enroll- 
ees to community life that will permit a reduction in their period of 
enrollment, reducing transportation and support costs, or otherwise 
promoting greater efficiency and effectiveness in the program. These 
projects shall include one or more projects providing youths with edu- 
cation, training, and other supportive services on a combined resi- 
dential and nonresidential basis. 

“(2) The Secretary is authorized to undertake one or more pilot proj- 
ects designed to involve youth who have a history of serious and violent 
behavior against persons or property, repetitive delinquent acts, nar- 
cotics addiction, or other behavorial aberrations. 

“(3) Projects under this subsection shall be developed after appro- 
priate consultation with other Federal or State agencies conducting 
similar or related programs or projects and with the prime sponsors 
in the communities where the projects will be carried out. They may be 
undertaken jointly with other Federal or federally assisted programs, 
and funds otherwise available for activities under those programs shall, 
with the consent of the head of any agency concerned, be available for 
projects under this section to the extent they include the same or sub- 
stantially similar activities. The Secretary is authorized to waive any 
provision of this part which the Secretary finds would prevent the 
carrying out of elements of projects under this subsection essential to a 
determination of their feasibility and usefulness. The Secretary shall, 
in the annual report of the Secretary, report to the Congress concerning 
the actions taken under this section, including a full description of 
progress made in connnection with combined residential and nonresi- 
dential projects. 

“(b) In order to determine whether upgraded vocational] education 
schools could eliminate or substantially reduce the school dropout 
problem, and to demonstrate how communities could make maximum 
use of existing educational and training facilities, the Secretary, in 
cooperation with the Secretary of Health, Education, and Welfare, 
is authorized to enter into one or more agreements with State educa- 
tional agencies to pay the cost of establishing and operating model 
community vocational education schools and skill centers. 


“ADVISORY BOARDS AND COMMITTEES 


“Sec. 463. The Secretary is authorized to make use of advisory com- 
mittees in connection with the operation of the Job Corps, and the 
operation of Job Corps centers, whenever the Secretary determines 
that the availability of outside advice and counsel on a regular basis 
would be of substantial benefit in identifying and overcoming prob- 
lems, in planning program or center development, or in strengthening 
relationships between the Job Corps and agencies, institutions, or 
groups engaged in related activities. 
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“PARTICIPATION OF THE STATES 


“Sec. 464. (a) The Secretary shall take action to facilitate the effec- 
tive participation of States in the Job Corps programs, including 
consultation with appropriate State agencies on matters pertaining to 
the enforcement of Epulicitiie State laws, standards of enrollee con- 
duct and discipline, the development of meaningful work experience 
and other activities for enrollees, and coordination with State-operated 
programs. 

“(b) The Secretary is authorized to enter into agreements with 
States to assist in the operation or administration of State-operated 
programs which carry out the purpose of this part. The Secretary is 
authorized, pursuant to regulations, to pay part or all of the costs of 
such programs. 

“(¢) No Job Corps center or other similar facility designed to carry 
out the purpose of this part shall be established within a State unless 
a notice setting forth such proposed establishment has been submitted 
to the Governor, and the establishment has not been disapproved by 
the Governor within 30 days of such submission. 

“(d) All property which would otherwise be under exclusive Fed- 
eral legislative jurisdiction shall be under concurrent jurisdiction with 
the appropriate State and locality with respect to criminal law enforce- 
ment as long as a Job Corps center is operated on such property. 


“APPLICATION OF PROVISIONS OF FEDERAL LAW 


“Src. 465. (a) Except as otherwise provided in this subsection and 
in section 8143(a) of title 5, United States Code, enrollees in the Job 
Corps shall not be considered Federal employees and shall not be sub- 
ject to the provisions of law relating to Federal employment, including 
those regarding hours of work, rates of compensation, leave, unem- 
ployment compensation, and Federal employee benefits: 

“(1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) and title II of the Social Security Act (42 U.S.C. 
401 et seq.) enrollees shall be deemed employees of the United 
States and any service performed by an individual as an enrollee 
_ be deemed to be performed in the employ of the United 

tates. 

“(2) For purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to compensation to Federal 
employees for work injuries), enrollees shall be deemed civil 
employees of the United States within the meaning of the term 
‘employee’ as defined in section 8101 of title 5, United States Code, 
and the provisions of that subchapter shall apply except— 

“(A) the term ‘performance of duty’ shall not include any 
act of an enrollee while absent from the assigned post of duty 
of such enrollee, except while participating in an activity 
(including an activity while on pass or during travel to or 
from such post or duty) authorized by or under the direction 
and supervision of the Job Corps; 

“(B) in computing compensation benefits for disability or 
death, the monthly pay of an enrollee shall be deemed that 
received under the entrance salary for a grade GS-2 
employee, and sections 8113 (a) and (b) of title 5, United 
States Code, shall apply to enrollees; and 

“(C) compensation for disability shall not begin to accrue 
until the day following the date on which the injured enrollee 
is terminated. 
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“(3) For purposes of the Federal tort claims provisions in title 
28, United States Code, enrollees shall be considered employees 
of the Government. 

“(b) Whenever the Secretary finds a claim for damages to persons 
or property resulting from the operation of the Job Corps to be a 
proper charge against the United States, and it is not cognizable under 
section 2672 of title 28, United States Code, the Secretary is authorized 
to adjust and settle it in an amount not exceeding $1,500. 

“(c) Personnel of the uniformed services who are detailed or 
assigned to duty in the performance of agreements made by the Secre- 
tary for the support of the Corps shall not be counted in computing 
strength under any law limiting the strength of such services or in 
computing the percentage authorized by law for any grade in such 
services, 

“SPECIAL PROVISIONS 


“Src. 466. (a) The Secretary shall immediately take steps to achieve 
an enrollment of 50 percent women in the Job Corps consistent with 
(1) efficiency and economy in the operation of the program, (2) sound 
administrative practice, and (3) the socioeconomic, educational, and 
training needs of the population to be served. 

“(b) The Secretary shall assure that all studies, evaluations, pro- 
posals, and data produced or developed with Federal funds in the 
course of the Job Corps program shall become the property of the 
United States. 

“(c) Transactions conducted by private for-profit contractors for 
Job Corps centers which they are operating on behalf of the Secretary 
shall not be considered as generating gross receipts, 


“GENERAL PROVISIONS 


“Src. 467. The Secretary is authorized to— 

“(1) disseminate, with regard to the provisions of section 4154 
of title 39, United States Code, data and information in such 
forms as the Secretary shall deem appropriate, to public agencies, 
private organizations, and the general public; 

“(2) collect or compromise all obligations to or held by the 
Secretary and all legal or equitable rights accuring to the Secre- 
tary in connection with the payment of obligations until such time 
as such obligations may be referred to the Attorney General for 
suit or collection; and 

““(3) expend funds made available for purposes of this part— 

“(A) for printing and binding, in accordance with appli- 
cable law and regulation; and 

“(B) without regard to any other law or regulation, for 
rent of buildings and space in buildings and for repair, altera- 
tion, and improvement of buildings and space in buildings 
rented by the Secretary, except that the Secretary shall not 
utilize the authority contained in this subparagraph— 

“(i) except when necessary to obtain an item, service, 
or facility, which is required in the proper administra- 
tion of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or qual- 
ity needed, or at the time, in the form or under the condi- 
tions in which it is needed ; and 

“(ii) prior to having given written notification to the 
Administrator of General Services (if the exercise of such 
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authority would affect an activity which otherwise would 
be under the jurisdiction of the General Services Admin- 
istration) of the Secretary’s intention to exercise such 
authority, the item, service, or facility with respect to 
which such authority is proposed to be exercised, and the 
reasons and justifications for the exercise of such 
authority. 


“OTILIZATION OF FUNDS 


“Src. 468. Notwithstanding the limitations of title II and part C of 
this title, financial assistance under title II and part C of this title 
which is used for the Job Corps program, may be used in accordance 
with the provisions of this part. 


“Part C—Summer YoutrH Procram 


“ESTABLISHMENT OF PROGRAM 


“Src. 481. (a) The Secretary shall provide financial assistance to 
prime sponsors to conduct programs for eligible youth during the 
summer months. 

“(b) Programs shall provide eligible youth with useful work and 
sufficient basic education and institutional or on-the-job training to 
assist these youths to develop their maximum occupational potential 
and to obtain employment not subsidized under this Act. 


“PRIME SPONSORS 


“Src. 482. Prime sponsors eligible for assistance under this part 
shall be prime sponsors designated under section 101(c) and Native 
American entities described in section 302(c) (1). 


“FINANCIAL ASSISTANCE 


“Src. 483. (a) In erder to receive financial assistance under this 
part, a prime sponsor shall submit to the Secretary an annual plan 
pursuant to section 103. 

“(b) The funds appropriated for this part in any fiscal year shall 
be allocated according to the procedures set forth in subsection (c) 
except that the Secretary may reserve up to 5 percent of the appro- 
priated funds to be used in the Secretary’s discretion including allo- 
cations to Native American entities under subsection (c) (2). 

“(¢c) (1) In allocating funds under this part, the Secretary shall add 
to the new appropriation the total amount of summer funds unspent 
in the previous year’s summer program. 

“(2) Funds for prime sponsors designated under section 101(c) 
shall be allocated as follows: 

“(A) (i) 50 percent of such funds shall be allocated on the basis 
of each prime sponsor’s proportion of the funds allocated for the 
previous year’s summer programs; 

“(ii) 3714 percent of the funds shall be allocated based on the 
ratio of the annual average number of unemployed persons in 
the prime sponsor’s area to the total annual average number of 
unemployed persons in the United States ; 

“(i11) 1214 percent of the funds shall be allocated based on the 
ratio of the number of adults in low-income families in the prime 
sponsor’s area to the total number of adults in low-income families 
in the United States; except that— 
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“(B) each prime sponsor shall receive an allocation which, when 
added to its unexpended allocation for the previous fiscal year, 
shall be at least equal to the amount available to it for its summer 
program in the previous fiscal year. 

“(3) Funds for Native American entities described in section 302 
(c) (1) shall be allocated based on the ratio of the number of Native 
American youths 14 through 21 years of age inclusive in the eligible 
prime sponsor’s area to the total number of Native American youths 
14 through 21 years of age inclusive in all Native American entity 
areas, except that each Native American entity shall receive an amount 
of funds equal to the amount allocated to it in the previous fiscal year. 

“(4) The total allocation to Guam, the Virgin Islands, American 
Samoa, Northern Marianas, and the Trust Territory of the Pacific 
Islands shall be equal to the same percentage of the funds allocated to 
Guam, the Virgin Islands, American Samoa, Northern Marianas, and 
the Trust Territory of the Pacific Islands under the previous year’s 
summer program. 

“SECRETARIAL AUTHORITY 


“Sec. 484. Programs under this part shall meet such regulations, 
standards, and guidelines as the Secretary shall establish. 


“TITLE V—NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 


“STATEMENT OF PURPOSE 


“Sxc. 501. The purpose of this title is to establish a National Com- 
mission for Employment Policy which will have the responsibility for 
examining broad issues of development, coordination, and administra- 
tion and employment and training programs, and for advising the 
President and the Congress on national employment and training 
issues, 


“COMMISSION ESTABLISHED 


“Sec. 502. (a) There is established a National Commission for 
Employment Policy (formerly known as the National Commission for 
Manpower Policy and hereinafter in this title referred to as the ‘Com- 
mission’). The Commission shall be composed of 15 members selected 
as follows: 

“(1) The Secretary, the Secretary of Health, Education, and 
Welfare, the Administrator of Veterans’ Affairs, the Chairman 
of the Equal Employment Opportunity Commission, and the 
Director of the Community Services Administration. 

“(2) A representative of the National Advisory Council on 
Vocational Education established under section 162 of the Voca- 
tional Education Act of 1963. 

“(3) Nine members, appointed by the President, broadly rep- 
resentative of labor, industry, commerce, education (including 
vocational and technical education), veterans, State and local elec- 
tive officials currently serving in office, community based organi- 
zations, individuals served by employment and training programs 
and of the general public. 

_“(b) In making the first appointments under clause (3) of subsec- 
tion (a), the President may appoint not more than 3 individuals who 
are serving as members of the National Commission for Manpower 
Policy on the effective date of this subsection. Any such individuals 
shall serve for a term of 1 year. 
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“(c) The term of office of each member of the Commission appointed 
under clause (3) of subsection (a) shall be 3 years, except that— 

“(1) any member appointed to fill a vacancy shall serve for the 
remainder of the term for which his predecessor was appointed, 
and 

“(2) of the members first taking office— 

“(A) 3 shall serve for terms of 1 year; 

“(B) 3shall serve for terms of 2 years; and 

“(C) 3shall serve for terms of 3 years; 
as designated by the President at the time of appointment (subject 
to the provisions of the last sentence of subsection (b) ). 

“(d)(1) The Chairman shall be selected by the President from 
among members appointed pursuant to clause (3) of subsection (a). 

“(2) The Commission shall meet not fewer than 3 times each year 
at the call of the Chairman. 

“(3) A majority of the members of the Commission shall constitute 
a quorum, but a lesser number may conduct hearings. Any recom- 
mendation may be passed only by a majority of the members present. 
Any vacancy in the Commission shall not affect its powers but shall 
be filled in the same manner in which the original appointment was 
made. 

“(e) The Chairman (with the concurrence of the Commission) shall 
appoint a Director, who shall be chief executive officer of the Com- 
mission and shall perform such duties as are prescribed by the 
Chairman, 

“FUNCTIONS OF THE COMMISSION 


“Src. 503. The Commission shall— 

“(1) identify the employment goals and needs of the Nation, 
and assess the extent to which employment and training, voca- 
tional education, institutional training, vocational] rehabilitation, 
economic opportunity programs, public assistance policies, 


employment-related tax policies, labor exchange policies, and 
other policies and programs under this Act and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs and achieving such goals; 

“(2) develop and make appropriate recommendations (includ- 
ing recommendations responsive to requests made by the Com- 
mittee on Human Resources of the Senate and the Committee on 
Education and Labor of the House of Representatives), and 
develop innovative approaches, designed to meet the needs and 
goals described in clause (1) ; 

“(3) examine and evaluate the effectiveness of any federally 
assisted employment and training programs (including programs 
assisted under this Act), with particular reference to the contribu- 
tions of such programs to the achievement of objectives sought 
by the recommendations made under clause (2) ; 

_ “(4) examine and evaluate major Federal programs which are 
intended to, or potentially could, contribute to achieving major 
objectives of existing employment and training and related legisla- 
tion or the objectives set forth in the recommendations of the 
Commission, with particular attention shall be given to the pro- 
grams which are designed, or could be designed, to develop infor- 
mation and knowledge about employment and training problems 
through research and demonstration projects or to train personnel 
in fields (such as occupational counseling, guidance, and place- 


ment) which are vital to the success of employment and training 
programs; 


92 STAT. 2003 


Term of office. 


29 USC 953. 





92 STAT. 2004 


Consultation with 
National 
Advisory Council 
on Vocational 
Education. 


20 USC 2392. 
Impact of energy 
shortages, study 
and 
recommendations 
to Congress. 


42 USC 601, 
630.. 


Ante, p. 1950. 
29 USC 801 note. 


29 USC 954. 


5 USC 5101 et 
seq., 5331 


PUBLIC LAW 95-524—OCT. 27, 1978 


“(5) (A) identify, after consultation with the National Advisory 
Council on Vocational Education, the employment and training 
and vocational education needs of the Nation and assess the extent 
to which employment and training, vocational education, voce- 
tional rehabilitation, and other programs assisted under this and 
related Acts represent a consistent, integrated, and coordinated 
approach to meeting such needs; and 

“(B) comment, at least once annually, on the reports of the 
National Advisory Council on Vocational Education which com- 
ments shall be included in one of the reports submitted by the 
National Commission pursuant to this title and in one of the 
reports submitted by the National Advisory Council on Vocational 
Education pursuant to section 162 of the Vocational Education 
Act of 1968; 

“(6) evaluate and continue to study and make recommendations 
to the Congress on the impact of energy shortages and new energy 
developments upon employment and training needs and include 
the findings and recommendations with respect thereto in the 
reports required by section 505; 

“(7) study and make recommendations on how, through policies 
and actions in the public and private sectors, the Nation can attain 
and maintain full employment, with special emphasis on the 
employment difficulties faced by the segments of the labor force 
that experience differentially high rates of unemployment; 

“(8) identify and assess the goals and needs of the Nation with 
respect to economic growth and work improvements, including 
conditions of employment, organizational effectiveness and effi- 
ciency, alternative working arrangements, and _ technological 
changes; 

“(9) examine and evaluate the relationships between employ- 
ment and training programs assisted under this Act with pro- 
grams under parts A and C of title IV of the Social Security Act 
and related public assistance programs under the Social Security 
Act; and 

“(10)(A) examine and evaluate the eligibility standards set 
forth in titles II and VI of this Act, and of the Comprehensive 
Employment and Training Act of 1978, to determine their impact 
on single heads of households (especially women and older Amer- 
icans) ; and (B) submit a report, not later than July 1, 1979, to 
the Congress, for appropriate referral, on the Commission’s find- 
ings together with any proposed changes in this Act concerning 
the eligibility standards for such single heads of households. 


“ADMINISTRATIVE PROVISIONS 


“Sxc. 504. (a) Subject to such rules and regulations as may be 
adopted b 


the Commission, the Chairman is authorized to— 

a) prescribe such rules and regulations as may be necessary ; 
“(2) appoint and fix the compensation of such staff personnel 
as the Chairman deems necessary, and without regard to the pro- 
visions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of wid title, relat- 


ing to classification and the General Schedule pay rates, appoint 
not to exceed 3 additional professional Seidel 
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“(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

“(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of law; 

“(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Commission under this title; 

“(6) enter into contracts and make such other arrangements 
and modifications, as may be necessary ; 

“(7) conduct such studies, hearings, research activities, dem- 
onstration projects, and other similar activities as the Commis- 
sion deems necessary to enable the Commission to carry out its 
functions under this title; 

“(8) use the services, personnel, facilities, and information of 
any department, agency, and instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private research agencies, with the consent of such agencies, with 
or without reimbursement therefor; and 

“(9) make advances, progress, and other payments necessary 
under this Act without regard to the provis:ons of section 3648 
of the Revised Statutes (31 U.S.C. 529). 

“(b) Upon request made by the Chairman of the Commission, each 
department, agency, and instrumentality of the executive branch of 
the Federal Government is authorized and directed to make its serv- 
ices, personnel, facilities, and information (including computer-time, 
estimates, and statistics) available to the greatest practicable extent to 
the Commission in the performance of its functions under this Act. 


*“REPORTS 


“Src. 505. The Commission shall make at least annually a report 
of its findings and recommendations to the President and the Congress. 
The Commission may make such interim reports or recommendations 
to the Congress, the President, the Secretary, or to the heads of other 
Federal departments and agencies, and in such form, as it may deem 
desirable. The Commission shall include in any report made under this 
section any minority or dissenting views submitted by any member of 
the Commission, 


“TITLE VI—COUNTERCYCLICAL PUBLIC SERVICE 
EMPLOYMENT PROGRAM 


“STATEMENT OF PURPOSE 


“Sec. 601. It is the purpose of this title to provide for temporary 
employment during periods of high unemployment. It is the intent 
of Congress that such employment be provided during periods when 
the national rate of unemployment is in excess of 4 percent, and that 
the number of jobs funded shall be sufficient to provide jobs for 20 
percent of the number of unemployed in excess of 4 percent, or 25 
percent of the number of unemployed in excess of 4 percent in periods 
during which the national rate of unemployment is in excess of 7 
percent. 
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“REPORT ON APPROPRIATIONS 


Presidential “Sec. 602. (a) (1) On or before March 1 of each year, the President 
reports to shall report to the Congress the amount that would be needed to be 
ng or 62 appropriated for the following fiscal year in order to provide jobs— 
; “(A) for 20 percent of the number of unemployed in excess of 
4 percent; or 
“(B) in fiscal years during which the President estimates that 
the national rate of unemployment will exceed 7 percent, for 25 
percent of the number of unemployed in excess of 4 percent. 
Such report shall contain the President’s estimate of the unemploy- 
ment rate for the eae fiscal year, the number of unemployed in 
excess of 4 percent of the labor force, and the average man-year cost 
of each public service employment opportunity. 

“(2) If during a fiscal year the rate of unemployment equals or 
exceeds 7 percent, and the President estimates that the rate of unem- 
ployment for the balance of such year will differ significantly from 
the rate contained in the most recent report submitted with respect to 
such year under this subsection or subsection (b), the President shall 
so report to the Congress and shall include the additional amount, if 
any, which would be needed to provide jobs for the applicable per- 
centage of unemployed under paragraph (1)(A) or (1)(B). Such 
report shall also contain the information required by the last sentence 
of paragraph (1). 

“(b) The President shall submit supplemental reports every three 
months thereafter containing any necessary revisions in the report 
required under subsection (a) (1) due to changes in his estimates of 
unemployment or the cost of providing public service jobs under this 
title. 

“(c) The Secretary shall, as soon as practicable after submission of 
the report required under subsection (a), inform each prime sponsor 
of its estimated allocation on the basis of the amount of funds esti- 
mated in such report. Each prime sponsor’s annual plan for using 
funds provided under this title shall contain provisions for an orderly 
transition from the number of jobs funded for the current year to 
the number of jobs which would be funded under such estimated 
allocation. 


“FINANCIAL ASSISTANCE 


29 USC 963. “Src. 603. (a) Not less than 80 percent of the funds allocated in 
accordance with the provisions of this title which are used by a prime 
sponsor for public service employment programs under this title 
shall be expended only for wages and employment benefits to 
persons employed in public service jobs pursuant to this title. Not less 
than 10 percent of the funds allocated in accordance with the provi- 
sions of this title for fiscal year 1979, and not less than 5 percent of 
such funds for any fiscal year thereafter, shall be expended for provid- 
ing training and employability counseling and services to persons 
employed under this title. The remaining funds may be used for 
administrative and other allowable costs (such as supplies, materials, 
and equipment) incurred by the prime sponsor, program agents, proj- 
ect applicants or subgrantees or contractors, in accordance with such 
regulations as the Secretary may prescribe. 

“(b) In filling teaching positions in elementary and secondary 
schools with financial assistance under this title, each prime sponsor 
shall give special consideration to unemployed persons with previous 
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teaching experience who are certified by the State in which that prime 
sponsor is located and who are otherwise eligible under the provisions 
of this title and such positions with loca] educational agencies shall be 
filled through subcontracting with the appropriate local educational 
agency. 

“ALLOCATION OF FUNDS 


“Src. 604. (a) (1) The Secretary shall reserve an amount equal to not 
less than 2 percent of the amounts made available for this title for any 
fiscal year to enable Native American entities which are eligible entities 
under section 606(a)(2) to carry out public service employ ment 
programs. 

“(2) Not less than 85 percent of the amounts made available 
pursuant to section 602 for any fiscal year shall be allocated among 
prime sponsors by the Secretary in accordance with the provisions of 
paragraph (3). 

“(3)(A) Fifty percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors in proportion to the 
relative number of unemployed persons who reside within the juris- 
diction of each such prime sponsor as compared to the number of 
unemployed persons who reside in all the States. 

“(B) Twenty-five percent of the amount allocated under this 
subsection shall be allocated among prime sponsors in accordance with 
the number of unemployed persons residing in areas of substantial 
unemployment within the jurisdiction of the prime sponsor compared 
to the number of unemployed persons residing in all areas of sub- 
stantial unemployment. 

“(C) Twenty-five percent of the amount allocated under this 
subsection shall be allocated among prime sponsors on the basis of 
the relative excess number of unemployed persons who reside within 
the jurisdiction of the prime sponsor as compared to the total excess 
number of unemployed persons who reside within the jurisdiction of 
all prime sponsors. For purposes of this subparagraph, the term ‘excess 
number’ means (i) the number of unemployed persons, residing in the 
jurisdiction of the prime sponsor, in excess of 414 percent of the labor 
force residing in such jurisdiction or (11) in the case of a prime sponsor 
which is a State, the greater of the number determined under clause (i) 
or the number of unemployed persons in excess of 414 percent of the 
labor force in areas of substantial unemployment located in the juris- 
diction of such prime sponsor. 

“(b) (1) The Secretary shall, from the remainder of the funds made 
available under this title, first use such remainder— 

“(A) to provide continued support for concentrated employ- 
ment program grantees serving rural areas having high levels of 
unemployment, “and 

“(B) to allocate among the prime sponsors serving areas within 
those standard metropolitan statistical areas and central cities 
for which current population surveys were used to determine 
annual unemployment data prior to January 1, 1978, in proportion 
to the extent to which such prime sponsors allocations under this 
section and title IV are reduced as a result of termination of the 
use of such surveys, but in no event shall such a prime sponsor 
receive an amount in excess of the amount of such reduction. 

The allocations required under clause (B) of this paragraph shall not 
be made for any fiscal year beginning on or after October 1, 1980, or 
until such time as the Secretary determines that current population 
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survey data is available for use on a satisfactory basis for such areas 
and hs remaining area of each State, whichever occurs first. 

“(2) The remainder of the amount made available pursuant to 
section 602 shall be available to the Secretary for financial assistance 
to prime sponsors and Native American entities described in section 
302(c) (1) (A) as the Secretary deems appropriate, taking into account 
changes in rates of unemployment. 


“EXPENDITURE OF FUNDS 


“Sec. 605. (a) Fifty percent of the funds available to any prime 
sponsor under this title may be used only for employment in projects 
(carried out by project. applicants) planned to extend for not more 
than 18 months from the commencement of the project. A project may 
be extended for an additional 18 months if, after review of the project, 
the prime sponsor determines that the project has demonstrated its 
effectiveness in meeting the purposes of this title, in accordance with 
regulations issued by the Secretary. Employment that is not in such 
projects must be at entry level. 

“(b) Each project applicant shall submit a project application to 
the appropriate program agent or prime.sponsor. Such application 
shall contain such information as required by the Secretary’s 
regulations. 

“(c) Funds available to a prime sponsor under the second sentence 
of section 603(a) (with respect to training and employability counsel- 
ing and services) shall be utilized for residents of the area who are 
employed under this title and who the prime sponsor determines, on 
the basis of an assessment of the employability of the participant, 
requires additional training or employability counseling or services in 
order to obtain unsubsidized employment. 


“PRIME SPONSORS AND PROGRAM AGENTS 


Src. 606. (a) The Secretary shall provide financial assistance under 
this title only to— 

“(1) prime sponsors designated under section 101(c), and 
“(2) Native American entities described under section 
302(c) (1) (A). 

“(b) (1) enever a unit of general local government or combina- 
tion of such units having a pailecian of 50,000 or more (but less than 
that necessary to qualify as a prime sponsor under section 101) is 
within a prime sponsor’s area, the prime sponsor shall, if such unit 
or units so desire, subgrant to such unit or units of general local gov- 
ernment the functions of program agent with respect to the funds 
allocated to such prime sponsor on account of the area served by the 
program agent. 

(2) For purposes of this subsection, the functions of program agent 
include the administrative responsibility for developing, funding, 
overseeing, and monitoring programs within the area, but such func- 
tions shall be consistent with the annual employment and training 
plan and the subgrant which shall be developed by the prime sponsor 
in cooperation with the program agent. 

“(3) Whenever two or more units of general local government qual- 
ify as program agents with respect to the same area qualiyans for 
assistance, the provisions of section 101(b)(2) shall be applicable. 
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“ELIGIBILITY 


“Sec. 607. An individual eligible to be employed in a position sup- 
ported under this title shall be— 
“(1) an individual— 

“(A) who has been unemployed for at least 10 out of the 
12 weeks immediately prior to a determination under this 
section, and 

“(B) who is unemployed at the time the determination is 
made; and 

“(2) an individual— 

“(A) whose family income does not exceed 100 percent of 
the lower living standard income level (exclusive of unem- 
ployment compensation and all Federal, State, and local 
income-tested or needs-tested public payments) based on the 
3-month period prior to the individual’s application for par- 
ticipation ; or 

“(B) who is, or whose family is, receiving aid to families 
with dependent children provided under a State plan 
approved under part A of title IV of the Social Security Act, 
or who is receiving supplemental security income benefits 
under title XVI of the Social Security Act. 


“WAGES 


“Sec. 608. Individuals employed in public service employment under 
this title shall be paid wages in accordance with sections 122(j) and 
124, 


“WAGE SUPPLEMENTATION 


“Sec. 609. Public service employees (other than employees described 
in section 122(i) (4) (B)) receiving financial assistance under this title 
may have their wages supplemented by the payment of additional 
wages for such employment only under the following conditions: 

“(1) the total amount of funds which may be used in any fiscal 
year to provide such supplemental wages shall not exceed a sum 
equal to 10 percent. of such prime sponsor’s allocation under this 
title for such fiscal year ; and 

“(2) the supplemental wages for any public service employee 
under this title may not exceed an amount equal to 10 percent of 
the maximum federally supported wage applicable for such prime 
sponsor area under section 608, except that, in the case of an area 
in which the average wage (during the calendar year preceding 
the beginning of the applicable fiscal year) in employment cov- 
ered under Federal or State unemployment compensation laws 
(without regard to any limitation on the amount of such wages 
subject to contribution under such law) exceeds 125 percent, but 
does not exceed 150 percent, of the national average wage in such 
employment, the supplemental wages for any such employee may 
not exceed 20 percent of such federally supported wage. 


“TTILIZATION OF FUNDS 


“Sxc. 610. Funds available under this title to a prime sponsor may 
be used, with respect to individuals qualifying for assistance under this 
title, for programs authorized under title II (other than public service 
employment), part A of title ITI, title IV, and title VII. 
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“TITLE VII—PRIVATE SECTOR OPPORTUNITIES FOR 
THE ECONOMICALLY DISADVANTAGED 


“STATEMENT OF PURPOSE 


“Src. 701. It is the purpose of this title to demonstrate the effective- 
ness of a variety of approaches to increase the involvement of the busi- 
ness community, including small business and minority business 
enterprises, in employment and training activities under this Act, and 
to increase private sector employment opportunities for unemployed or 
underemployed persons who are economically disadvantaged. Employ- 
ment and training opportunities for such eligible participants shall 
be made available by prime sponsors on an equitable basis in accord- 
ance with the purposes of this title among significant segments of the 
eligible population giving consideration to the relative numbers of 
eligible persons in each such segment. 


“FINANCIAL ASSISTANCE 


“Sro. 702. (a) The Secretary shall provide financial assistance to 
each prime sponsor designated under section 101(c) which includes 
satisfactory provisions in its annual plan for title II activities for car- 
rying out the purposes of this title. 

7 (b) Ninety-five percent of the funds made available for carrying 
out this title shall be allecated by the Secretary on an equitable basis 
among such prime sponsors, taking into account the factors set forth 
in section 202(a). The remainder of the funds made available under 
this title shall be used by the Secretary to pee financial assistance 
to prime a peeey who join together to establish a single private indus- 
try council and to Native American entities described in sections 302 


(c)(1) (A) and (B) for carrying out the purposes of this title. 
“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE 


“Src. 703. (a) Each prime sponsor, and each entity described in sec- 
tion) 302(c)(1) (A) and (B), desiring to receive financial assistance 
under this title, as part of its plan for title II activities, shall describe 
its proposed private sector initiatives under this title and the integra- 
tion of such initiatives with other training and placement activities 
under this Act. The description shall include an analysis of private 
sector job opportunities, including estimates by occupation, industry, 
and ae utilizing information provided by the private industry 
council. 

“(b) The Secretary shall provide financial assistance under this title 
to a prime sponsor, or an entity described in section 802(c) (1) (A) or 
(B), only if the Secretary determines that— 

“(1) the peo activities for which such financial assistance 
is to be used are consistent with the provisions of this Act and the 
regulations of the Secretary ; 

“(2) financial assistance made available under this title will 
be used to supplement, but not to supplant, on-the-job training 
and related activities carried out under other titles of this Act; 

“(3) the private industry council will undertake to make an 
analysis of private sector job opportunities, including estimates 
by occupation, industry, and location; 

“(4) the private industry council has provided a copy of its 
proposed plan for activities under this title to the prime sponsor 
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planning council for its review and comments and the recommen- 
dations of the prime sponsor planning council were satisfactorily 
considered prior to the submission of the proposed plan to the 
Secretary; 

“(5) the proposed plan for activities under this title has been 
made available to appropriate labor organizations, community- 
based organizations and educational agencies for their comments 
prior to submission to the Secretary ; and 

“(6) the prime sponsor and the private industry council have 
both agreed to the plan submitted to the Secretary and have pro- 
vided assurances that no activity will be funded which does not 
have the approval of both the prime sponsor and the private 
industry council. 

“(b) The Secretary shall establish appropriate procedures to assure 
that the Department of Labor will review at the national level any 
proposal to make payments to private for-profit employers for any 
activities which are not covered by regulations under section 121 
(1) or by regulations under other provisions of this Act, and a specific 
waiver by the Secretary shall be required to make payments for any 
such activities. 

“PRIVATE INDUSTRY COUNCILS 


“Src. 704. (a) (1) Any prime sponsor receiving financial assistance 
under this title shall establish a private industry council. The prime 
sponsor shall appoint members from industry and the business com- 
munity (including small business and minority business enterprises), 
organized labor, community-based organizations, and educational 
agencies and institutions to serve on such council. Other members of 
the private industry council may be appointed by the prime sponsor 
from representatives of persons eligible to participate in activities 
under this title. In no event shall representatives of industry and busi- 
ness have less than a majority on the council, and, whenever possible, 
at least half of such industry and business representatives shall be 
representatives of small business. The private industry council may 
consist of members of existing or newly formed organizations and 
members of the prime sponsor planning council. Such council may be 
established to cover two or more prime sponsor areas pursuant to 
poi rma between the prime sponsors for such areas and the 
council, 

“(2) For purposes of this subsection, the term ‘small business’ means 
any private, for-profit enterprise employing 500 or fewer employees. 

“(b) The chairman of the private industry council (or the designee 
of the chairman) shall serve as an ex officio, nonvoting member of the 
prime sponsor planning council, and the chairman of the prime sponsor 
planning council (or the designee of the chairman) shall serve as an 
ex officio, nonvoting member of the private industry council. 

“(c) Such council shall participate with the prime sponsor in the 
development and implementation of programs under this title, and 
shall consult with the prime sponsor with respect to other programs 
under this Act. In carrying out its responsibilities, such council shall 
utilize, to the extent appropriate, community-based organizations, 
labor organizations, educational agencies and institutions, and eco- 
nomic development programs. 

“(d) The Secretary shall not, by regulation or otherwise, require 
that any prime sponsor, in establishing such council, give a presump- 
tive role to any particular organization. 
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“PROGRAM ACTIVITIES 


29 USC 985. “Src. 705. (a) Prime sponsors receiving financial assistance under 
this title shall, consistent with section 702(b), carry out private sector 
initiatives to demonstrate the purposes of this title. Such activities 
shall augment private sector-related activities under title IT, includ- 
ing arrangements for on-the-job training with private employers, and 
may include— 

“(1) coordinating programs of jobs and training and educa- 
tion enabling individuals to work for a private employer while 
attending an education or training program; 

“(2) developing a small business intern program to provide a 
practical training enabling youths and other individuals to work 
in small business firms to acquire first-hand knowledge and man- 
agement experience about small business ; 

“(3) developing relationships between enploynent and train- 
ing programs, educational institutions, and the private sector; 

“(4) developing useful methods for collecting information 
about Federal Government procurement contracts with private 
employers, new and planned publicly supported projects such as 
public works, economic development and community development 
programs, transportation revitalization, alternative energy tech- 
nology development, demonstration, and utilization projects, 
energy conservation projects, and rehabilitation of low income 
housing as part of a community revitalization or stabilization 
effort, which provide work through private sector contractors; 

“(5) conducting innovative cooperative education programs 
for youths in secondary and postsecondary schools designed to 
coordinate educational programs with work in the private sector ; 

“(6) developing and marketing model contracts designed to 
reduce the administrative burden on the employer and model con- 
tracts to meet the needs of specific occupations and industries; 

“(7) coordinating programs under this title with other job 
development, placement, and employment and training activities 
carried out by public and private agencies; 

“(8) providing on-the-job training subsidies on a declining 
ratio to wages over the period of training; 

“(9) providing followup services with employees placed in pri- 
vate employment and employers who hire recipients of services 
under this Act; 

“(10) encouraging employers to develop job skill requirement 
forecasts and to coordinate such forecasts with prime sponsors; 

“(11) using direct contracts for training and employment pro- 
grams with private for profit and i nonprofit organizations ; 

“(12) developing apprenticeship or comparable high-skill 

training programs for workers regardless of age in occupations 
where such programs do not exist presently in the area; 

“(13) increasing opportunities for upgrading from entry level 
jobs by providing counseling and other services to employees and 
employers beyond initial training periods; 

“(14) providing technical assistance to private employers to 
reduce the administrative burden of employment and training 
programs; and 

“(15) disseminating information to private employers so that 
they may more fully utilize programs under this Act. 

Procedures and “(b) (1) The Secretary shall establish such procedures and regula- 
regulations. tions as may be necessary to assure that the total amount of admin- 
istrative costs incurred by all prime sponsors in carrying out programs 


Ante, p. 1950. 
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under this title does not exceed 20 percent of the total cost of carrying 
out all such programs. 

“(2) The Secretary by regulation shall provide for necessary and 
reasonable limitations on administrative costs incurred by prime 
sponsors, which shall be designed to assure the effective operation of 
programs carried out by prime sponsors under this title, taking into 
account differing conditions in urban and rural areas. The administra- 
tive costs of any prime sponsor carrying out a program under this title 
may not exceed the limitations established by the Secretary under this 
paragraph, unless such excess costs are justified and documented in the 
approval of the prime sponsor’s program. 


“REPORT 


“Src. 706. (a) The Secretary shall provide to the Congress by March 
1, 1980, an evaluation of the activities conducted under this title accom- 
panied by recommendations for legislation. 

“(b) The Secretary shall disseminate among prime sponsors infor- 
mation concerning successful programs under this title. 


“TITLE VIII—YOUNG ADULT CONSERVATION CORPS 


“STATEMENT OF PURPOSE 


“Sec. 801. It is the purpose of this title to establish a Young Adult 
Conservation Corps to provide employment and other benefits to 
youths who would not otherwise be currently productively employed, 
through a period of service during which they engage in useful con- 
servation work and assist in completing other projects of a public 
nature on Federal and non-Federal public lands and waters. 


“ESTABLISHMENT OF YOUNG ADULT CONSERVATION CORPS 


“Src. 802. To carry out the purposes of this title, there is hereby 
established a Young Adult Conservation Corps to carry out projects 
on Federal or non-Federal public lands or waters. The Secretary shall 
administer this title through interagency agreements with the Secre- 
taries of the Interior and Agriculture. Pursuant to such interagency 
agreements, the Secretaries of the Interior and Agriculture shall have 
responsibility for the management of each Corps center, including 
determination of Corps members’ work assignments, selection, train- 
ing, discipline, and termination, and shall be responsible for an effec- 
tive program at each center. 


“SELECTION OF ENROLLEES 


“Sec. 803. (a) Enrollees of the Corps shall be selected by the Secre- 
taries of the Interior and Agriculture only from candidates referred 
by the Secretary. 

“(b) (1) Membership in the Corps shall be limited to individuals 
who, at the time of enrollment— 

“(A) are unemployed; 
“(B) are between the ages 16 to 23 inclusive ; 

“(C) are citizens or lawfully permanent residents of the United 
States or anceunsy admitted refugees or parolees; and 

“(D) are capable, as determined by the Secretary, of carrying 
out the work of the Corps for the estimated duration of each such 
individual’s enrollment. 
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“(2) Individuals who, at the time of enrollment, have attained age 
16 but not attained age 19 and who have left school shall not be 
admitted to membership in the Corps unless they give adequate 
assurance, under criteria established by the Secretary, that they did 
not leave school for the purpose of mana in the Corps and obtaining 
employment under this title. 

“(c) The Secretary shall make arrangements for obtaining referral 
of candidates for the Corps from the public employment service, public 
assistance agencies, prime sponsors, sponsors of Native American 
programs described in section 302, sponsors of migrant and seasonal 
farmworker programs under section 303, the Secretaries of the Interior 
and Agriculture, and such other agencies and organizations as the 
Secretary may deem appropriate. The Secretary of Labor shall under- 
take to assure that an equitable proportion of candidates shall be 
referred from each State. 

“(d) In referring candidates from each State in accordance with 
subsection (c), preference shall be given to youths residing in rural 
and urban areas within each such State having substantial unemploy- 
ment including areas of substantial unemployment as defined in 
section 3. 

“(e)(1) No individual may be enrolled in the Corps for a total 
period of more than 12 months, with such maximum period consisting 
of either 1 continuous 12-month period, or 3 or less periods which total 
12 months, except that an individual who attains the maximum 
permissible carditicenk age may continue in the Corps up to the 
12-month limit provided in this subsection only as long as the individ- 
ual’s enrollment is continuous after having attained the maximum age. 

“(2) No individual shall be enrolled in the Corps if solely for 
purposes of membership for the normal period between school terms. 


“ACTIVITIES OF THE CORPS 


_ “Sc. 804. (a) Consistent with each interagency agreement, the 
Secretary of the Interior or Agriculture, as appropriate, in consulta- 
tion with the Secretary of Labor shall determine the location of each 
residential and nonresidential Corps center. The Corps shall perform 
work projects in such fields as— 
“(1) tree nursery operations, planting, pruning, thinning, and 
other silviculture measures; 
“(2) wildlife habitat improvements and preservation ; 
“(3) range management improvements ; 
“(4) recreation development, rehabilitation, and maintenance; 
“(5) fish habitat and culture measures; 
“(6) forest insect and disease prevention and control; 
“(7) road and trail maintenance and improvements; 
“(8) general sanitation, cleanup, and maintenance; 
“(9) erosion control and flood damage; 
“(10) drought damage measures; 
“(11) other natural disaster damage measures; and 
“(12) integrated pest management, including activities to 
provide the producers of agricultural commodities with informa- 
tion about the appropriate amount of chemical pesticides which, 
when used in conjunction with nonchemical methods of pest 
control (A) will provide protection against a wide variety of 
pests, (B) will preserve to the greatest extent possible the quality 
of the environment, and (C) will be cost effective. 
“(b) (1) The Secretary of the Interior and the Secretary of Agricul- 
ture shall undertake to assure that projects on which work is performed 





under this title are consistent with the Forest and Rangeland Renewal 
Resources Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and such other standards relating to such 
projects as each Secretary shall prescribe consistent with other pro- 
visions of Federal law (including the Fish and Wildlife Conservation 
Act; 16 U.S.C. 601). 

“(2) The Secretary of the Interior and the Secretary of Agriculture 
shall place individuals employed as Corps members into jobs which 
will diminish the backlog of relatively labor intensive projects which 
would otherwise be carried out if adequate funding were made 
available. 

“(c) To the maximum extent practicable, projects shall— 

“(1) be labor intensive; 

“(2) be projects for which work plans could be readily 
developed ; 

“(3) be able to be initiated promptly ; 

“(4) be productive ; 

“(5) be likely to have a lasting impact both as to the work 
performed and the benefit to the youths participating ; 

“(6) provide work experience to participants in skill areas 
required for the projects; 

“(7) if a residential program, be located, to the maximum 
extent consistent with the objectives of this title in areas where 
existing residential facilities for the Corps members are available; 
and 

“(8) be similar to activities of persons employed in seasonal 
and part-time employment in agencies such as the National Park 
Service, United States Fish and Wildlife Service, Bureau of 
Reclamation, Bureau of Land Management, Bureau of Indian 
Affairs, Forest Service, Bureau of Outdoor Recreation, and Soil 
Conservation Service. 

“(d)(1) The Secretary of the Interior and the Secretary of Agri- 
culture, pursuant to agreements with the Secretary, may provide for 
such transportation, lodging, subsistence, medical treatment, and other 
services, supplies, equipment, and facilities as they may deem appro- 
priate to carry out the purposes of this title. To minimize trans- 
portation cosis, Corps members shall be assigned to projects as near 
to their homes as practicable. 

“(2) Whenever economically feasible, existing but unoccupied or 
underutilized Federal, State, and local government facilities and 
equipment of all types shall, where appropriate, be utilized for the 
purposes of the Corps centers with the approval of the Federal agency, 
State, or local government involved. 

“(e) The Secretary, in carrying out the purpose of this title shall 
cooperate with the Secretary of Health, Education, and Welfare to 
make suitable arrangements whereby academic credit may be awarded 
by educational institutions and agencies for competencies derived 
from work experience obtained through programs established under 
this title. 

“CONDITIONS APPLICABLE TO CORPS ENROLLEES 


“Src. 805. (a) Except as otherwise specifically provided in this sub- 
section, Corps members shall not be deemed Federal employees and 
shall not be subject to the provisions of law relating to Federal em- 
ployment including those regarding hours of work, rates of compensa- 
oat leave, unemployment compensation, and Federal employee 

enefits : 
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“(1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) and title II of the Social Security Act (42 U.S.C. 
401 et seq.), Corps members shall be deemed employees of the 
United States and any service performed by a person as a Corps 
member shall be deemed to be performed in the employ of the 
United States. 

“(2) For purposes of subchapter 1 of chapter 81 of title 5 of 
the United States Code, relating to compensation to Federal 
employees for work injuries, Corps members shall be deemed 
civil employees of the United States within the meaning of the 
term ‘employee’ as defined in section 8101 of title 5, United States 
Code, and provisions of that subchapter shall apply, except that 
the term ‘performance of duty’ shall not include any act of a Corps 
member while absent from the member’s assigned post of duty, 
except while participating in an activity (including an activity 
while on pass or during travel to or from such post of duty) 
authorized by or under the direction and supervision of the 
Secretary. 

“(3) For purposes of chapter 171 of title 18, United States 
Code, relating to tort claims procedure, Corps members shall be 
deemed civil employees of the United States within the meaning 
of the term ‘employee of the Government’ as defined in section 
2671 of title 28, United States Code, and provisions of that chapter 
shall apply. 

(4) For purposes of section 5911 of title 5, United States Code, 
relating to allowances for quarters, Corps members shall be 
deemed civil employees of the United States within the meaning 
of the term ‘employee’ as defined in that section, and provisions 
of that section shall apply. 

“(b) The Secretary aha in consultation with the Secretaries of 
the Interior and Agriculture, establish standards for 

“(1) rates of pay which shall be at least at the wage required 
by section 6(a) (1) of the Fair Labor Standards Act of 1938; 

“(2) reasonable hours and conditions of employment; and 

“(3) safe and healthful working and living conditions. 





“STATE AND LOCAL PROGRAMS 


Sec. 806. (a) Consistent with interagency agreements with the Sec- 
retary, the Secretaries of the Interior and Agriculture may make 
grants or enter into other agreements— 

“(1) after consultation with the Governor, with any State 
agency or institution ; 
“(2) after consultation with appropriate State and local offi- 
cials, with (A) any unit of genera] local government, or (B) (i) 
any public agency or organization, specifically including the Fed- 
eral Extension Service and the cooperative extension service of 
any State with respect to projects described in section 804 (a) (12), 
or (ii) any private nonprofit agency or organization which has 
been in existence for at least 2 years; 
for the conduct under this title of any State or local component of the 
Corps or of any project on non-Federal lands or waters or any project 
involving work on both non-Federal and Federal lands and waters. 

“(b) No grant or other agreement may be entered into under this 
section unless an application is submitted to the Secretary of the 
Interior or the Secretary of Agriculture, as the case may be, at such 
times as each such Secretary may prescribe. Each grant application 
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shall contain assurances that individuals employed under the project 
for which the application is submitted— 
“(1) meet the qualifications set forth in section 803(b) ; 
“(2) shall be employed in accordance with section 805(b) ; and 
“(3) shall be employed in activities that— 

(A) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available, 

“(B) will not result in the displacement of currently 
employed workers (including partial displacement such as 
reduction in the hours of nonovertime work or wages or 
employment benefits), 

“(C) will not impair existing contracts for services or 
result in the substitution of Federal for other funds in con- 
nection with work that would otherwise be performed, 

“(D) will not substitute jobs assisted under this title for 
existing federally assisted jobs, and 

“(E) will not result in the hiring of any youth when any 
other person is on layoff from the same or any substantially 
equivalent job. 

“(c) Thirty percent of the sums appropriated to carry out this title 
for any fiscal year shall be made available for grants under this section 
for such fiscal year and shall be made on the basis of total youth 
population within each State. 


“SECRETARIAL REPORTS 


“Sec. 807. The Secretary, the Secretary of the Interior, and the Sec- 
retary of Agriculture shall jointly prepare and submit to the President 
and to the Congress a report detailing the activities carried out under 
this title for each fiscal year. Such report. shall be submitted not later 
than February 1 of each year following the date of enactment of this 
Act. The Secretaries shall include in such report such recommenda- 
tions as they deem appropriate. 


“A NTIDISCRIMIN ATION 


“Sec. 808. The Corps shall be open to youth from all parts of the 
Nation of both sexes and youth of all social, economic, and racial 
classifications. 

“TRANSFER OF FUNDS 


“Sec. 809. Funds necessary to carry out their responsibilities under 
this title shall be made available to the Secretaries of the Interior and 
Agriculture in accord with interagency agreements between the Sec- 
retary of Labor and the Secretaries of the Interior and Agriculture.”. 


CRIMINAL PROVISIONS 


Src. 3. (a) Section 665 of title 18, United States Code, is amended to 
read as follows: 


“THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 


“Sec. 665. (a) Whoever, being an officer, director, agent, or employee 
of, or connected in any capacity with any agency receiving financial 
assistance under the Coaipiehendive Employment and Training Act 
knowingly hires an ineligible individual or individuals, embezzles, 
willfully misapplies, steals, or obtains by fraud any of the moneys, 
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funds, assets, or property which are the subject of a grant or contract 
of assistance pursuant to such Act shall be fined not more than $10,000 
or imprisoned for not more than 2 years, or both; but if the amount 
so embezzled, misapplied, stolen, or obtained by fraud does not exceed 
$100, such person shall be fined not more than $1,000 or imprisoned 
not more than 1 year, or both. 

“(b) Whoever, by threat or procuring dismissal of any person from 
employment or of refusal to employ or refusal to renew a contract of 
employment in connection with a grant or contract of assistance under 
the Comprehensive Employment and Training Act induces any per- 
sons to give up any money or thing of any value to any person (includ- 
ing such grantee agency) shall be fined not more than $1,000, or 
imprisoned not more than 1 year, or both. 

“(c) Any person whoever willfully obstructs or impedes or 
endeavors to obstruct or impede, an investigation or inquiry under 
the Comprehensive Employment and Training Act, or the regulations 
thereunder, shall be punished by a fine of not more than $5,000, or by 
imprisonment for not more than 1 year, or by both such fine and 
imprisonment.”. 

(b) The analysis of chapter 31 of title 18, United States Code, is 
amended by striking out the item relating to section 665 and inserting 
in lieu thereof the following new item: 


“665. Theft or embezzlement from employment and training funds; improper 
inducement ; obstruction of investigations.”. 


TRANSITIONAL PROVISION 


Src. 4. (a) (1) The Secretary of Labor (hereinafter in this section 
referred to as the “Secretary”) may provide financial assistance, in 
accordance with the provisions of this section, in the same manner 
that such assistance was provided under the Comprehensive Employ- 
ment and Training Act of 1973 (as in effect on the day before the date 
of the enactment of this Act), to the extent the Secretary considers 
necessary to provide for the orderly transition of employment and 
training programs carried out under such Act and to provide con- 
tinued financial assistance for such programs. 

(2) The authority of the Secretary established in paragraph (1) 
shall expire at the end of March 31, 1979. 

(b) The Secretary shall take such action as may be necessary to pro- 
vide, as soon as possible after the date of the enactment of this Act, for 
the implementation of provisions of the Comprehensive Employment 
and Training Act relating to the prohibition of fraud and other abuses 
in connection with the administration of programs under such Act. 

(c)(1) The provisions of the Comprehensive Employment and 
Training Act relating to supplementation, maximum Federal wage 
rates, and eligibility shall apply to the provision of financial assistance 
by the Secretary after the end of the 90-day period beginning on the 
date of the enactment of this Act. 

(2) The eligibility conditions established in section 608 of the Com- 
prehensive Employment and Training Act of 1973 (as in effect on the 
day before the date of the enactment of this Act) shall apply, during 
the period specified in paragraph (1), with respect to any individual 
hired for public service employment on or after such date of 
enactment. 

(d) The Secretary shall have authority to waive the application of 
any Federal law, or any regulation or other requirement prescribed 
or established under any Federal law, which establishes time period 
limitations or other requirements which relate to notice, hearings, or 
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similar matters which otherwise would be applicable to the manner 
in which regulations prescribed by the Secretary may take effect, to 
the extent the Secretary deems such waiver necessary to carry out the 
provisions of subsection (b) and subsection (c). 

(e) If the Secretary determines that he cannot carry out the provi- 
sions of subsection (b) and subsection (c), other than those provisions 
which require any amendment to comprehensive employment and 
training plans, at the end of the 90-day period specified in subsection 
(c) (1), the Secretary shall furnish notice of such determination to 
the Committee on Human Resources of the Senate and the Committee 
on Education and Labor of the House of Representatives. Such notice 
shall include the reasons for such determination. 

(f) The National Commission for Manpower Policy, as in existence 
on the day before the date of the enactment of this Act, shall continue 
in existence until the members of the National Commission for 
Employment Policy are appointed in accordance with the provisions 
of title V of the Comprehensive Employment and Training Act. 


REPORTS 


Sec. 5. (a) Not later than February 1, 1979, the Secretary shall, 
after consultation with appropriate State and local officials and other 
interested parties, submit to the Congress a report containing recom- 
mendations and suggested legislation with respect to any necessary 
improvements in the Wagner-Peyser Act (29 U.S.C. 49), including 
such legislation as may be necessary to assure coordination between 
such Act and the Comprehensive Employment and Training Act. 

(b) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employment 
impact data by type and scale of energy technologies used. The Secre- 
tary shall present the best available data to the Secretary of Energy, 
the Secretary of Housing and Urban Development, and the Director 
of the Office of Management and Budget as part of the budgetary 
process and to the appropriate Committees of Congress annually. 

(c) (1) On or before March 1, 1979, the Joint Economic Committee 
shall report to Congress on the ability of targeted structural employ- 
ment and training programs to achieve and sustain (A) a decrease in 
unemployment rates among those segments of the labor force having 
special difficulties in obtaining employment and (B) a decrease in the 
national unemployment rate without exacerbating inflation and shall 
make such recommendations, as the Committee deems appropriate, for 
improving the ability of targeted structural employment and training 
programs to achieve such goals. The Joint Economic Committee shall, 
to the extent feasible, consult with appropriate Federal agencies, the 
Human Resources Committee of the Senate and the Committee on 
Education and Labor of the House of Representatives, the Con- 
gressional Budget Office, the National Commission for Employment 
and Training Policy, the Board of Governors of the Federal Reserve, 
and other appropriate individuals, both public and private, and obtain 
their assistance in preparing the report. 

(2) The Joint Economic Committee, as part of the report to the 
Congress required under paragraph (1), is requested to include, with 
recommendations, if any, an analysis of the subject of incentive 
grants, or other assistance permissible under this Act, to private 
employers in reducing unemployment rates among individuals eligible 
for assistance under this Act, through national priority projects, 
including, but not limited to better housing, health care, agriculture, 
and transportation. 
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(d) The Secretary shall develop information relating to the num- 
ber of individuals who have attained 16 years of age and who are 
members of a family with an income which is equal to or less than 
70 percent, 85 percent, and 100 percent of the lower living standard 
income level for the jurisdiction of each prime rs The Secretary 
shall prepare and submit as part of the annual report submitted on 
March 1, 1980, under section 127(a) to the President and to the Con- 
gress a report on the information required by this subsection. 


ASSISTANCE TO PLANT, AREA, AND INDUSTRYWIDE LABOR 
MANAGEMENT COMMITTEES 


Sec. 6. (a) This section may be cited as the “Labor Management 
Cooperation Act of 1978”. 
(b) It is the purpose of this section— 

(1) to improve communication between representatives of labor 
and management ; 

(2) to provide workers and employers with opportunities to 
study and explore new and innovative joint approaches to achiev- 
ing organizational effectiveness ; 

(3) to assist workers and employers in solving problems of 
mutual concern not susceptible to resolution within the collective 
bargaining process; 

(4) to study and explore ways of eliminating potential prob- 
lems which reduce the competitiveness and inhibit the economic 
development of the plant, area or industry ; 

(5) to enhance the involvement of workers in making decisions 
that affect their working lives; 

(6) to expand and improve working relationships between 
workers and managers; and 

(7) to encourage free collective bargaining by establishing con- 
tinuing mechanisms for communication between employers and 
their employees through Federal assistance to the formation and 
operation of labor management committees. 

(c) (1) Section 203 of the Labor-Management Relations Act, 1947, 
is amended by adding at the end thereof the following new subsection: 

“(e) The Service is authorized and directed to encourage and sup- 
port the establishment and operation of joint labor management activ- 
ities conducted by plant, area, and industrywide committees designed 
to improve labor management relationships, job security and organiza- 
re ee in accordance with the provisions of section 
205A.”. 

(2) Title II of the Labor-Management Relations Act, 1947, is 
amended by adding after section 205 the following new section: 

“Sec. 205A. (a) (1) The Service is authorized and directed to pro- 
vide assistance in the establishment and operation of plant, area and 
industrywide labor management committees which— 

“(A) have been organized jointly by employers and labor 
organizations representing employees in that plant, area, or 
industry ; and 

“(B) are established for the purpose of improving labor man- 
agement relationships, job security, organizational effectiveness, 
enhancing economic development or involving workers in decisions 
affecting their jobs including improving communication with 
respect to subjects of mutual interest and concern. 

“(2) The Service is authorized and directed to enter into contracts 
and to make grants, where necessary or appropriate, to fulfill its 
responsibilities under this section. 
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“(b)(1) No grant may be made, no contract may be entered into 
and no other assistance may be provided under the provisions of this 
section to a plant labor management committee unless the employees 
in that plant are represented by a labor organization and there is in 
effect at that plant a collective bargaining agreement. 

“(2) No grant may be made, no contract may be entered into and no 
other assistance may be provided under the provisions of this section 
to an area or industrywide labor management committee unless its par- 
ticipants include any labor organizations certified or recognized as the 
representative of the employees of an employer participating in such 
committee. Nothing in this clause shall prohibit participation in an 
area or industrywide committee by an employer whose employees are 
not represented by a labor organization. 

“(3) No grant may be made under the provisions of this section to 
any labor management committee which the Service finds to have as 
one of its purposes the discouragement of the exercise of rights con- 
tained in section 7 of the National Labor Relations Act (29 U.S.C. 
157), or the interference with collective bargaining in any plant, or 
industry. 

“(c) The Service shall carry out the provisions of this section 
through an office established for that purpose. 

“(d) There are authorized to be appropriated to carry out the pro- 
visions of this section $10,000,000 for the fiscal year 1979, and such 
sums as may be necessary thereafter.”. 

(d) Section 302(c) of the Labor Management Relations Act, 1947, 
is amended by striking the word “or” after the semicolon at the end 
of subparagraph (7) thereof and by inserting the following before 
the period at the end thereof: “; or (9) with respect to money or other 
things of value paid by an employer to a plant, area or industrywide 
labor management committee established for one or more of the pur- 
poses set forth in section 5(b) of the Labor Management Cooperation 
Act of 1978”. 

(e) Nothing in this section or the amendments made by this section 
shall affect the terms and conditions of any collective bargaining 
agreement whether in effect prior to or entered into after the date of 
enactment of this section. 

REPEALER 


Sec. 7. Section 104 of the Emergency Jobs and Unemployment 
Assistance Act of 1974 (Public Law 93-567) is hereby repealed. 


Approved October 27, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1124 accompanying H.R. 12452 (Comm. on Education and 
Labor) and No. 95-1765 (Comm. of Conference). 
SENATE REPORTS: No. 95-891 (Comm. on Human Resources) and No. 95-1325 
(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 9, H.R. 12452 considered in House. 
Aug. 22, 25, S. 2570 considered and passed Senate. 
Sept. 22, H.R. 12452 considered and passed House; passage vacated and 
S. 2570, amended, passed in lieu. 
Oct. 13, Senate agreed to conference report. 
Oct. 15, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 43: 
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92 STAT. 2021 


Appropriation 
authorization. 


29 USC 186. 


Ante, p. 2020. 
29 USC 175a 


note. 


38 USC 2002 


note. 





92 STAT. 2022 PUBLIC LAW 95-525—OCT. 27, 1978 


Public Law 95-525 
95th Congress 





An Act 


_Oct. 27, 1978 _ To designate the new Termina] Radar Approach Control Federal Building in 


(H.R. 7296] Hempstead, Long Island, New York, as the “Charles A. Lindbergh Federal 
Building”. 

Be it enacted by the Senate and House of Representatives of the 

Charles A. United States of America in Congress assembled, That the new Ter- 

Lindbergh minal Radar Approach Control Federal Building on Steward Avenue, 


ae Building, Hempstead, Long Island, New York, shall hereafter be known as the 


Charles A. Lindbergh Federal Building. Any reference in a law, map, 
regulation, document, record, or other paper of the United States to 
such building shall be held to be a reference to the Charles A. Lind- 
bergh Federal Building. 


Approved October 27, 1978. 


Designation. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1465 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-526 
95th Congress 
An Act 


To amend the District of Columbia Self-Government and Governmental Reorga- 
nization Act to repeal the authority of the President to sustain vetoes by the 
Mayor of the District of Columbia of acts passed by the Council of the District 
of Columbia and repassed by two-thirds of the Council, to change the period 
during which acts of the Council of the District of Columbia are subject to 
congressional review, and for other purposes. 


Be it enacted by the Senate and Iouse of Representatives of the 
United States of America in Congress assembled, That the District of 
Columbia Self-Government and Governmental Reorganization Act 
is amended as follows: 

(1) Subsection (e) of section 404 is amended— 

(A) in the fourth sentence, by striking out the period and 
inserting in lieu thereof “unless the Council by a recess of 10 
days or more prevents its return, in which case it shal] not 
become law.” ; and 

(B) by striking out “be transmitted by the Chairman” in 
the fifth sentence and all that follows in such subsection and 
inserting in lieu thereof “become law subject to the pro- 
visions of section 602(c).”. 

(2) Section 602(c) (1) is amended— 

(A) in the first sentence— 

(i) by striking out “(and with respect to which the 
President has not sustained the Mayor’s veto)”; 

(ii) by striking out “and every” and inserting in lieu 
thereof “each”; and 

(iii) by striking out the period and inserting in lieu 
thereof “, and each initiated act and act subject to refer- 
endum which has been ratified by a majority of the regis- 
tered qualified electors voting on the initiative or 
referendum.”; and 

(B) in the second sentence, by striking out “either House 
is not in session” and inserting in lieu thereof “neither House 
is in session because of an adjournment sine die, a recess of 
more than 3 days, or an adjournment of more than 3 days”. 

(3) Amendment No. 1 (relating to initiative and referendum) 
totitle IV (the District Charter) is amended— 

(A) by striking out sections 5 and 6 and inserting in lieu 
thereof the following: 

“Sec. 5. If a majority of the registered qualified electors voting in 
a referendum approve an act or adopt legislation by initiative, then 
the adopted initiative or the act approved by referendum shall be 
an act of the Council upon the certification of the vote on such initiative 
or act by the District of Columbia Board of Elections and Ethics, 
and such act shall become law subject to the provisions of section 
602(c).”; and 

(B) by redesignating sections 7 and 8 as sections 6 and 7, 
respectively. 

(4) Section 412(a) is amended by inserting “(other than an 


act to which section 446 applies)” in the third sentence after 
“Each proposed act”. 
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Src. 2. (a) Except as provided in subsection (b), the amendments 
made by this Act shall take effect on the date of the enactment of this 
Act. 

(b) (1) The amendment made by subparagraph (A) of paragraph 
(1) of the first section of this Act shall apply with respect to acts 
of the Council of the District of Columbia presented to the Mayor of 
the District of Columbia after the date of the enactment of this Act. 

(2) The amendment made by subparagraph (B) of paragraph (2) 
of the first section of this Act shall apply with respect to acts of the 
Council of the District of Columbia transmitted by the Chairman 
of the Council to the Speaker of the House of Representatives and 
the President of the Senate under section 602(c) of the District of 
Columbia Self-Government and Governmental Reorganization Act 
after the date of the enactment of this Act. 


Approved October 27, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1104 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-1291 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 12, considered and passed House. 

Oct. 12, considered and passed Senate. 
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Public Law 95-527 
95th Congress 


An Act 
To designate a certain Federal building in Champaign, Illinois, the “William L, _0¢t. 27, 1978 _ 
Springer Building”. [H.R. 7305] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Fed- William L. 
eral building located at 202 West Church Street in Champaign, Illi- Springer 
nois, is hereby designated as the “William L. Springer Building”. Any Building, Ill 
reference in any law, regulation, document, record, map, or other Designation. 
paper of the United States to such building shall be considered to be a 
reference to the William L. Springer Building. 

(b) This Act shall become effective on April 12, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1466 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 13, considered and passed Senate, amended. 

Oct. 14, House concurred in Senate amendments. 
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Public Law 95-528 
95th Congress 
An Act 


To designate the “Omer Burleson Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States post office and courthouse located at 341 Pine Street in Abilene, 
Texas, is hereby designated as the “Omar Burleson Federal Building”. 
Any reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the Omar Burleson Federal Building. 

Src. 2. This Act shall take effect on January 4, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1514 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 











PUBLIC LAW 95-529—OCT. 27, 1978 


Public Law 95-529 
95th Congress 


An Act 


To designate the “George Mahon Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building, United States post office and courthouse located in Midland, 
Texas, 1s hereby designated as the “George Mahon Federal Building”. 
Any reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the George Mahon Federal Building. 

Sxc. 2. This Act shall take effect on January 4, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1515 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-530 
95th Congress 
An Act 


To amend title 28 of the United States Code to provide that the requirement that 
each United States attorney and United States marshal reside in the district 
for which he is appointed shall not apply to an individual appointed to such a 
position for the Northern Mariana Islands if such individual is at the same 
time serving in the same capacity in another district. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 545 (a) 
of title 28, United States Code, is amended by adding at the end 
thereof the following new sentence : “The provisions of this subsection 
shall not apply to any United States attorney or assistant United 
States attorney appointed for the Northern Mariana Islands who at 
the same time is serving in the same capacity in another district.”. 

Sec. 2. Section 561(c) of title 28, United States Code, is amended by 
adding at the end thereof the following new sentence: “The preceding 
sentence shall not apply to any United States marshal appointed for 
the Northern Mariana Islands who at the same time is serving in the 
same capacity in another district.”. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1650 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 10, considered and passed House. 

Oct. 13, considered and passed Senate. 
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Public Law 95-531 
95th Congress 
An Act 


To designate a certain Federal building in Bloomington, Illinois, the “Leslie C. _ Oct. 27, 1978 
Arends Building”. ~ [HLR. 14223] _ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal Leslie C. Arends 
building located at 1511 East Empire Street in Bloomington, Illinois, Building, Ill. 
is hereby designated as the “Leslie C. Arends Building”. Any reference Designation. 
in any law, regulation, document, record, map, or other paper of 
the United States to such building shall be considered to be a reference 
to the Leslie C. Arends Building. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


Oct. 14, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-532 
95th Congress 
An Act 


To designate the “Paul G. Rogers Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
building located at 700 Clematis Street, West Palm Beach, Florida, is 
hereby designated as the “Paul G. Rogers Federal Building”. Any 
reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the Paul G. Rogers Federal Building. 

Src. 2. This Act shall take effect on January 4, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 14, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-533 
95th Congress 


Joint Resolution 


To consent to an amendment of the constitution of the State of New Mexico to 
provide a method for executing leases and other contracts for the development 
and operation of geothermal steam and waters on lands granted or confirmed 
to such State. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That consent is given 
to the State of New Mexico to adopt the amendment to the constitution 
of such State proposed by the legislature in H.J.R. No. 17, section 1, 
New Mexico Laws 1618 (1967), and approved by the qualified electors 
of such State at the special election of November 7, 1967, and to amend 
article XXIV, section 1, of such constitution to read as follows: 

“Leases and other contracts, reserving a royalty to the state, for 
the development and production of any and all minerals or for the 
development and operation of geothermal steam and waters on lands 
granted or confirmed to the state of New Mexico by the act of congress 
of June 20, 1910, entitled “An Act to enable the people of New Mexico 
to form a constitution and state government and be admitted into the 
union on an equal footing with the original states”, may be made under 
such provisions relating to the necessity or requirement for or the mode 
and manner of appraisement, advertisement and competitive bidding, 
and containing such terms and provisions, as may be provided by act of 
the legislature ; the rentals, royalties and other proceeds therefrom to be 
applied and conserved in accordance with the provisions of said act 
of congress for the support or in aid of the common schools, or for the 
attainment of the respective purposes for which the several grants 
were made.”. 

Sec. 2. Consent is given to the State of New Mexico to enact laws 
and establish regulations necessary to carry out the provisions of the 
amendment to the constitution of such State described in the first sec- 
tion of this Act. 

Sec. 3. Nothing in this Act shall be interpreted to limit, modify, 
supersede, amend, or otherwise affect any provision of Federal law 
other than section 10 of the Act of June 20, 1910, as amended (36 Stat. 
557) or indicate that geothermal steam and associated geothermal 
resources are not minerals, 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1630 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 10, considered and passed House. 
Oct. 13, considered and passed Senate. 
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Public Law 95-534 
95th Congress 


Joint Resolution 


To extend the authority of the Federal Reserve banks to buy and sell certain 
obligations. 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 14(b) of the 
Federal Reserve Act is amended by striking out “May 1, 1978” and 
inserting in lieu thereof “May 1, 1979”, and by striking out “April 30, 
1978” and inserting in lieu thereof “April 30, 1979”. 


Approved October 27, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1088 (Comm. on Banking, Finance, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 1, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-535 
95th Congress 





An Act 


To establish fees and allow per diem and mileage expenses for witnesses before 
United States courts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1821 of 
title 28, United States Code, is amended to read as follows: 


“$1821. Per diem and mileage generally; subsistence 

“(a)(1) Except as otherwise provided by law, a witness in attend- 
ance at any court of the United States, or before a United States 
Magistrate, or before any person authorized to take his deposition 
pursuant to any rule or order of a court of the United States, shall be 
paid the fees and allowances provided by this section. __ 

“(2) As used in this section, the term ‘court of the United States’ 
includes, in addition to the courts listed in section 451 of this title, any 
court created by Act of Congress in a territory which is invested with 
any jurisdiction of a district court of the United States. 

“(b) A witness shall be paid an attendance fee of $30 per day for 
each day’s attendance. A witness shall also be paid the attendance fee 
for the time necessarily occupied in going to and returning from the 
place of attendance at the beginning and end of such attendance or at 
any time during such attendance. 

“(c)(1) A witness who travels by common carrier shall be paid 
for the actual expenses of travel on the basis of the means of trans- 
portation reasonably utilized and the distance necessarily traveled to 
and from such witness’s residence by the shortest practical route in 
going to and returning from the place of attendance. Such a witness 
shall utilize a common carrier at the most economical rate reasonably 
available. A receipt or other evidence of actual cost shall be furnished. 

“(2) A travel allowance equal to the mileage allowance which the 
Administrator of General Services has prescribed, pursuant to section 
5704 of title 5, for official travel of employees of the Federal Govern- 
ment shall be paid to each witness who travels by privately owned 
vehicle. Computation of mileage under this paragraph shall be made 
on the basis of a uniformed table of distances adopted by the Admin- 
istrator of General Services. 

“(3) Toll charges for toll roads, bridges, tunnels, and ferries, taxi- 
cab fares between places of lodging and carrier terminals, and parking 
fees (upon presentation of a valid parking receipt), shall be paid in 
full to a witness incurring such expenses. 

(4) All normal travel expenses within and outside the judicial dis- 
trict shall be taxable as costs pursuant to section 1920 of this title. 

“(d)(1) A subsistence allowance shall be paid to a witness (other 
than a witness who is incarcerated) when an overnight stay is required 
at the place of attendance because such place is so far removed from 
ia residence of such witness as to prohibit return thereto from day to 
day. 


39-194 O—80—pt. 2——48 : QL3 





92 STAT. 2033 


[S. 2049] 


U.S. Courts. 
Fees, per diem 
and mileage 
expenses for 
witnesses. 





92 STAT. 2034 PUBLIC LAW 95-535—OCT. 27, 1978 


“(2) A subsistence allowance for a witness shall be paid in an amount 
not to exceed the maximum per diem allowance prescribed by the 
Administrator of General Services, pursuant to section 5702(a) of 
title 5, for official travel in the area of attendance by employees of the 
Federal Government. 

“(3) A subsistence allowance for a witness attending in an area 
designated by the Administrator of General Services as a high-cost 
area shall be paid in an amount not to exceed the maximum actual 
subsistence allowance prescribed by the Administrator, pursuant to 
section 5702(c)(B) of title 5, for official travel in such area by 
employees of the Federal Government. 

“(4) When a witness is detained pursuant to section 3149 of title 18 
for want of security for his appearance, he shall be entitled for each 
day of detention when not in attendance at court, in addition to his 
subsistence, to the daily attendance fee provided by subsection (b) of 
this section. 

“(e) An alien who has been paroled into the United States for prose- 
cution, pursuant to section 212(d) (5) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182 (d) (5)), or an alien who either has admitted 
belonging to a class of aliens who are deportable or has been deter- 
mined pursuant to section 242(b) of such Act (8 U.S.C. 1252(b)) to 
be deportable, shall be ineligible to receive the fees or allowances pro- 
vided by this section.”. 

Effective date. Sec. 2. The amendments made by this Act shall take effect on Octo- 
28 USC 1821 ber 1, 1978, or on the date of enactment, whichever occurs later. 


note. 
Approved October 27, 1978. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1651 (Comm. on the Judiciary). 
SENATE REPORT No. 95-756 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 27, considered and passed Senate. 

Oct. 12, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendment. 
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Public Law 95-536 
95th Congress 
An Act 


To consent to certain amendments to the New Hampshire-Vermont Interstate 
School Compact, approved by Public Law 91-21. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent of 
Congress is given to the amendments to the New Hampshire- Vermont 
Interstate School Compact which have been agreed to by such States 
and are substantially as follows: 

(1) amend article VII-G to read as follows: 

“(G) Strate Ain Programs.—As used in this paragraph the term 
‘initial aid’ shall include New Hampshire and Vermont financial assist- 
ance with respect to a capital project, or the means of financing a capi- 
tal project, which is available in connection with construction costs 
of a capital project or which is available at the time indebtedness is 
incurred to finance the project. Without limiting the generality of 
the foregoing definition, initial aid shall specifically include a New 
Hampshire state guarantee under RSA 195-B with respect to bonds 
or notes and Vermont construction aid under chapter 123 of 16 V.S.A. 
As used in this paragraph the term ‘long-term aid’ shall include New 
Hampshire and Vermont financial assistance which is payable periodi- 
cally in relation to capital costs incurred by an interstate district. 
Without limiting the generality of the foregoing definition, long- 
term aid shall specifically include New Hampshire school bujlding 
aid under RSA 198 and Vermont school building aid under chapter 
123 of Title 16 V.S.A. For the purpose of applying for, receiving and 
expending initial aid and long-term aid an interstate district shall be 
deemed a native school district by each State, subject to the following 
provisions. When an interstate district has appropriated money for a 
capital project, the amount appropriated shall be divided into a New 
Hampshire share and a Vermont share in accordance with the capital 
expense apportionment formula in the articles of agreement as though 
the total amount appropriated for the project was a capital expense 
requiring apportionment in the year the appropriation is made. New 
Hampshire initial aid shall be available with respect to the amount 
of the New Hampshire share as though it were authorized indebted- 
ness of a New Hampshire cooperative school district. In the case of 
a State guarantee of interstate district bonds or notes under RSA 
195-B, the interstate district shall be eligible to apply for and receive 
an unconditional State guarantee with respect to an amount of its 
bonds or notes which does not exceed fifty percent of the amount of 
the New Hampshire share as determined above. Vermont initial aid 
shall be available with respect to the amount of the Vermont share as 
though it were funds voted by a Vermont school district. Payments 
of Vermont initial aid shall be made to the interstate district, and 
the amount of any borrowing authorized to meet the appropriation 
for the capital project shall be reduced accordingly. New Hampshire 
and Vermont long-term aid shall be payable to the interstate district. 
The amounts of long-term aid in each year shall be based on the New 
Hampshire and Vermont shares of the amount of indebtedness of the 
interstate district which is payable in that year and which has been 
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apportioned in accordance with the capital expense apportionment 
formula in the articles of agreement. The New Hampshire aid shall 
be payable at the rate of forty-five percent, if there are three or less 
New Hampshire members in the interstate district, and otherwise it 
shall be payable as though the New Hampshire members were a New 
Hampshire cooperative school district. New Hampshire and Vermont 
long-term aid shall be deducted from the total capital expenses for 
the fiscal year in which the long-term aid is payable, and the balance 
of such expenses shall be apportioned among the member districts. 
Notwithstanding the foregoing provisions, New Hampshire and Ver- 
mont may at any time change their State school aid programs that 
are in existence when this compact takes effect and may establish new 
programs, and any legislation for these purposes may specify how such 
programs shall be applied with respect to interstate districts. Notwith- 
standing the foregoing, the respective amounts of New Hampshire 
and Vermont initia] and long-term aid, with respect to a capital 
project of the Dresden School District for which indebtedness is 
authorized by a vote of the District after July 1, 1977, shall be 
initially determined for each year for each member district by the 
manner provided in this paragraph and the aid shall be paid to the 
Dresden School District, however, the amount of aid for those capital 
projects received by the Dresden School District on account of each 
member district shall be used by the District to reduce the sums which 
would otherwise be required to be raised by taxation within that mem- 
ber district.” ; 
(2) insert the following at the end of article VII: 

“(I) Notwithstanding paragraph (G) of this Article, initial and 
long-term aid may be allocated among the members of an interstate 
district other than the Dresden School District in the manner which 
is provided in the articles of agreement of that district, or if not therein 
provided, in the manner specified in paragraph (G) for all interstate 
districts other than the Dresden School District.”; and 

(3) amend Article IX to read as follows: 


“ArTICLE 1X 


“AMENDMENTS TO ARTICLES OF AGREEMENT 


“A. Amendments to the articles of agreement shall be adopted in 
the manner provided in the articles of agreement, and if no such provi- 
sion is made in the articles of agreement then amendments shall be 
adopted by the affirmative vote of two-thirds of those present and vot- 
ing at an interstate district meeting, except that : 

“a. If the amendment proposes the addition of a new member dis- 
trict, the amendment shall be adopted in the same manner provided 
for the adoption of the original articles of agreement, provided that 
the planning committee shall consist of all of the members of the inter- 
state district board of directors and all of the members of the school 
board of the proposed new member district or districts, and provided 
that the amendment shall be submitted to the voters of the interstate 
district, the affirmative vote of two-thirds of those present and voting 
at an interstate district meeting being required for approval of the 
amendment. The articles of agreement together with the proposed 
amendment shall then be submitted to the voters of the proposed new 
member district or districts, and an affirmative vote of a simple major- 
ity of those present and voting at each district meeting shall be 
required for approval of the amendment. 
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“b. No amendment to the articles of agreement may impair the 
rights of bond or note holders or the power of the interstate district 
to procure the means for their payment. 

“c, Amendments to the articles of agreement of the Dresden School 
District shall be adopted in the following manner: (1) an amendment 
shall be initially approved upon the affirmative vote of a simple major- 
ity of those voters of the Dresden School District who are present and 
voting at a meeting called for such purpose, (2) the amendment ini- 
tially approved by the voters of the Dresden School District shall 
become final and effective upon the expiration of thirty days after the 
date of that vote, unless a petition is duly filed within that thirty-day 
period and the amendment is subsequently not approved by the voters 
of a member district in accordance with the procedure specified in 
clause (3), (3) if a petition, valid under applicable State law, is filed 
before the expiration of that thirty-day period with the clerk of any 
school district which is a member of the Dresden School District, which 
petition requires the calling of a special meeting of that member dis- 
trict for the purpose of considering the approval of the amendment 
initially adopted by the voters of the Dresden School District, then 
the board of school directors of that member district shall thereupon 
call a special meeting of that district for that purpose, (4) if the 
amendment as initially approved by the voters of the Dresden School 
District is approved by more than 7 percent of the voters present 
and voting at the meeting of each member district in which a petition 
was filed under this section, then the amendment as initially adopted 
shall become final and effective upon the vote of that member district 
last to vote. If the amendment as initially approved by the voters of 
the Dresden School District is not so approved by more than forty 
percent of the voters present and voting at the meeting of any one 
member district, then the amendment shall be null and void and of no 
effect.”. 


Approved October 27, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1722 (Comm. on the Judiciary). 
SENATE REPORT No. 95-968 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 14, considered and passed Senate. 

Oct. 12, considered and passed House. 
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Public Law 95-537 
95th Congress 


An Act 
_ Oct. 27, 1978 | To enable the Department of Justice and the Administrative Office of the 
[S. 3336] United States Courts to provide services and special supervision to drug 


dependent Federal offenders in an efficient and effective manner. 


Be it enacted by the Senate and House of Representatives of the 
Contract Services U/nited States of America in Congress assembled, That this Act may 


for Drug be cited as the “Contract Services for Drug Dependent Federal 
a Offenders Act of 1978”. 

os Src. 2. Section 3651 of title 18, United States Code, relating to 
Offenders Act of : , : ; 

1978. suspension of sentence and probation, is amended by deleting from 
18 USC 3651 the second to the last paragraph the colon and everything thereafter, 
note. and inserting in lieu thereof a pore 

Src. 3. Section 4255 of title 18, United States Code, relating to 


supervision in the community of certain convicted offenders, is 
amended to read as follows: 

Jurisdiction. “An offender who has been conditionally released shall be under 
the jurisdiction of the United States Parole Commission as if on 
parole, pursuant to chapter 311 of this title. 

“The Director of the Administrative Office of the United States 
Courts may contract with any appropriate public or private agency 
or any person for supervisory aftercare of an offender. The Director 
may negotiate and award such contracts without regard to section 
3709 of the Revised Statutes (41 U.S.C. 5).”. 





Appropriation Src. 4. (a) To carry out the purposes of this Act, there are author- 
authorization. ized to be appropriated sums not to exceed $3,500,000 for the fiscal 
18 USC 4255 year ending September 30, 1980; $3,645,000 for the fiscal year ending 
— Oe 30, 1981; and $3,750,000 for the fiscal year ending Septem- 
er 30, 1982. 

Effective date. (b) The amendments made by this Act shall take effect on Octo- 
18 USC 3651 ber 1, 1979. 

note. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1649 (Comm. on the Judiciary). 
SENATE REPORT No. 95-1110 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 17, considered and passed Senate. 

Oct. 10, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendments. 
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Public Law 95-538 
95th Congress 
An Act 


To rename the United States Federal building in Yakima, Washington, the 
“Justice William O. Douglas Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Federal building and courthouse located at 25 South Third 
Street in Yakima, Washington, is hereby designated as the “Justice 
William O. Douglas Federal Building”. Any reference in any law, 
regulation, document, record, map, or other paper of the United States 
to such building shall be considered to be a reference to the Justice 
William O. Douglas Federal Building. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1775 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 2, considered and passed Senate. 
Oct. 12, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 43: 
Oct. 27, Presidential statement. 
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Public Law 95-539 
95th Congress 


An Act 


To provide more effectively for the use of interpreters in courts of the United 
States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Court Interpreters Act”. 

Sec. 2. (a) Chapter 119 of title 28, United States Code, is amended 
by adding at the end thereof the following new sections: 


“§ 1827. Interpreters in courts of the United States 

“(a) The Director of the Administrative Office of the United States 
Courts shall establish a program to facilitate the use of interpreters in 
courts of the United States. 

“(b) The Director shall prescribe, determine, and certify the quali- 
fications of persons who may serve as certified interpreters in courts of 
the United States in bilingual proceedings and proceedings involving 
the hearing impaired (whether or not also speech impaired), and in so 
doing, the “Director shall consider the education, training, and experi- 
ence of those persons. The Director shall maintain a current master 
list of all interpreters certified by the Director and shall report annu- 
ally on the frequency of requests for, and the use and effectiveness of, 
interpreters. The Director shall prescribe a schedule of fees for serv- 
ices rendered by interpreters. 

“(c) Each United States district court shall maintain on file in the 
office of the clerk of court a list of all persons who have been certified 
as interpreters, including bilingual interpreters and oral or manual 
interpreters for the hearing impaired (whether or not also speech 
impaired), by the Director of the Administrative Office of the United 
States Courts in accordance with the certification program established 
pursuant to subsection (b) of this section. 

“(d) The presiding judicial officer, with the assistance of the Direc- 
tor of the Administrative Office of the United States Courts, shall 
utilize the services of the most available certified interpreter, or when 
no certified interpreter is reasonably available, as determined by the 
presiding judicial officer, the services of an otherwise competent inter- 
preter, in any criminal or civil action initiated by the United States 
in a United States district court (including a petition for a writ of 
habeas corpus initiated in the name of the United States by a relator), 
if the presiding judicial officer determines on such officer’s own motion 
or on the motion of a party that such party (including a defendant in a 
criminal case) , or a witness who may present testimony in such action— 

“(1) speaks only or primarily a language other than the English 
neo or 
“(2) ‘suffers from a heari ing impairment (whether or not suffer- 
ing also from a speech i impair rment) 
so as to inhibit such party’s comprehension of the proceedings or 
communication with counsel or the presiding judicial officer, or so 


as to inhibit such witness’ comprehension of questions and the presen- 
tation of such testimony. 
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“(e) (1) If any interpreter is unable to communicate effectively with 
the presiding judicial officer, the United States attorney, a party 
(including a defendant in a criminal case) , or a witness, the presiding 
judicial officer shall dismiss such interpreter and obtain the services 
of another interpreter in accordance with this section. 

“(2) In any criminal or civil action in a United States district 
court, if the presiding judicial officer does not appoint an interpreter 
under subsection (d) of this section, an individual requiring the serv- 
ices of an interpreter may seek assistance of the clerk of court or the 
Director of the Administrative Office of the United States Courts in 
obtainii¢ the assistance of a certified interpreter. 

“(f)(1) Any individual other than a witness who is entitled to 
interpretation under subsection (d) of this section may waive such 
interpretation in whole or in part. Such a waiver shall be effective 
only if approved by the presiding judicial officer and made expressly 
by such individual on the record after opportunity to consult with 
counsel and after the presiding judicial officer has explained to such 
individual, utilizing the services of the most available certified inter- 
preter, or when no certified interpreter is reasonably available, as 
determined by the presiding judicial officer, the services of an other- 
wise competent interpreter, the nature and effect of the waiver. 

“(2) An individual who waives under paragraph (1) of this sub- 
section the right to an interpreter may utilize the services of a non- 
certified interpreter of such individual’s choice whose fees, expenses, 
and costs shall be paid in the manner provided for the payment of such 
fees, expenses, and costs of an interpreter appointed under subsection 
(d) of this section. 

“(o) (1) Except as otherwise provided in this subsection or section 
1828 of this title, the salaries, fees, expenses, and costs incident to 
providing the services of interpreters under subsection (d) of this 
section shall be paid by the Director of the Administrative Office 
of the United States Courts from sums appropriated to the Federal 
judiciary. 

(2) Such salaries, fees, expenses, and costs that are incurred with 
respect to Government. witnesses shall, unless direction is made under 
paragraph (3) of this subsection, be paid by the Attorney General 
from sums appropriated to the Department of Justice. 

“(3) The presiding judicial officer may in such officer’s discretion 
direct that all or part of such salaries, fees, expenses, and costs shall be 
apportioned between or among the parties or shall be taxed as costs in 
a civil action. 

“(4) Any moneys collected under this subsection may be used to 

reimburse the appropriations obligated and disbursed in payment for 
such services. 
_ “(h) In any action in a court of the United States where the presid- 
ing judicial officer establishes, fixes, or approves the compensation and 
expenses payable to an interpreter from funds appropriated to the 
Federal judiciary, the presiding judicial officer shall not establish, fix, 
or approve compensation and expenses in excess of the maximum allow- 
able under the schedule of fees for services prescribed pursuant to sub- 
section (b) of this section. 

“(i) The term ‘presiding judicial officer’ as used in this section and 
section 1828 of this title includes a judge of a United States district 
court, a United States magistrate, and a referee in bankruptcy. 
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“(j) The term ‘United States district court’ as used in this section 
and section 1828 of this title includes any court created by Act of 
Congress in a territory which is invested with any jurisdiction of a 
district court of the United States established by section 132 of this 
title. 

“(lx) The interpretation provided by certified interpreters pursuant 
to this section shall be in the consecutive mode except that the presiding 
judicial officer, with the approval of all interested parties, may author- 
ize a simultaneous or summary interpretation when such officer deter- 
mines that such interpretation will aid in the efficient administration 
of justice. The presiding judicial officer on such officer’s motion or on 
the motion of a party may order that special interpretation services as 
authorized in section 1828 of this title be provided if such officer deter- 


mines that the provision of such services will aid in the efficient admin- 
istration of justice. 


“§ 1828. Special interpretation services 


(a) The Director of the Administrative Office of the United States 
Courts shall establish a program for the provision of special interpreta- 
tion services in criminal actions and in civil actions initiated by the 
United States (including petitions for writs of habeas corpus initiated 
in the name of the United States by relators) in a United States district 
court. The program shall provide a capacity for simultaneous inter- 
pretation services in multidefendant criminal actions and multidefend- 
ant civil actions. 

“(b) Upon the request of any person in any action for which special 
interpretation services established pursuant to subsection (a) are 
not otherwise provided, the Director, with the approval of the pre- 
siding judicial officer, may make such services available to the person 
requesting the services on a reimbursable basis at rates established 
in conformity with section 501 of the Act of August 31, 1951 (ch. 
376, title 5, 65 Stat. 290; 31 U.S.C. 483a), but the Director may require 


the prepayment of the estimated expenses of providing the services 
by the person requesting them. 

“(c) Except as otherwise provided in this subsection, the expenses 
incident to providing services under subsection (a) of this section 
shall be paid by the Director from sums appropriated to the Federal 
judiciary. A eee judicial officer, in such officer’s discretion, may 


order that all or part of the expenses shall be apportioned between 
or among the parties or shall be taxed as costs in a civil action, and 
any moneys collected as a result of such order may be used to reim- 
burse the appropriations obligated and disbursed in payment for such 
services, 

“(d) Appropriations available to the Director shall be available 
to provide services in accordance with subsection (b) of this section, 
and moneys collected by the Director under that subsection may be 
used to reimburse the appropriations charged for such services. A 
presiding judicial officer, in such officer’s discretion, may order that 
all or part of the expenses shall be apportioned between or among 
the parties or shall be taxed as costs in the action.”. 

(b) The table of sections for chapter 119 of title 28, United States 
Code, is amended by adding at the end thereof the following: 


“1827. Interpreters in courts of the United States. 
“1828. Special interpretation services.”. 
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Src. 3. Section 604(a) of title 28, United States Code, is amended— 

(a) by striking out paragraph (10) and inserting in lieu 
thereof : 

“(10) (A) Purchase, exchange, transfer, distribute, and assign 
the custody of lawbooks, equipment, supplies, and other personal 
property for the judicial branch of Government (except the 
Supreme Court unless otherwise provided pursuant to para- 
graph (17)); (B) provide or make available readily to each 
court appropriate equipment for the interpretation of proceed- 
ings in accordance with section 1828 of this title; and (C) enter 
into and perform contracts and other transactions upon such 
terms as the Director may deem appropriate as may be necessary 
to the conduct of the work of the judicial branch of Government 
(except the Supreme Court unless otherwise provided pursuant 
to paragraph (17)), and contracts for nonpersonal services for 
pretrial services agencies, for the interpretation of proceedings, 
and for the provision of special interpretation services pursuant 
to section 1828 of this title may be awarded without regard to 
section 3709 of the Revised Statutes of the United States (41 
U.S.C. 5) 3”; 

(b) by redesignating paragraph (13) as paragraph (17) ; and 

(c) by inserting after paragraph (12) the following new 
paragraphs: 

“(13) Pursuant to section 1827 of this title, establish a program 
for the certification and utilization of interpreters in courts of the 
United States; 

“(14) Pursuant to section 1828 of this title, establish a program 
for the provision of special interpretation services in courts of the 
United States; 

“(15)(A) In those districts where the Director considers it 
advisable based on the need for interpreters, authorize the full- 
time or part-time employment by the court of certified inter- 
preters; (B) where the Director considers it advisable based on 
the need for interpreters, appoint certified interpreters on a full- 
time or part-time basis, for services in various courts when he 
determines that such appointments will result in the economical 
provision of interpretation services; and (C) pay out of moneys 
appropriated for the judiciary interpreters’ salaries, fees, and 
expenses, and other costs which may accrue in accordance with 
the provisions of sections 1827 and 1828 of this title; 

“ff 16) In the Director’s discretion, (A) accept and utilize volun- 
tary and uncompensated (gratuitous) services, including services 
as authorized by section 3102 of title 5, United States Code; and 
(B) accept, hold, administer, and utilize gifts and bequests of 
personal property for the purpose of aiding or facilitating the 
work of the judicial branch of Government, but gifts or bequests 
of money shall be covered into the Treasury ;”. 
Sec. 4. Section 604 of title 28, United States Code, is amended fur- 
ther by inserting after subsection (e) the following new subsections: 
“(f) The Director may make, promulgate, issue, rescind, and amend 
rules and regulations (including regulations prescribing standards of 
conduct for Administrative Office employees) as may be necessary to 
carry out the Director’s functions, powers, duties, and authority. The 
Director may publish in the Federal Register such rules, regulations, 
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and notices for the judicial branch of Government as the Director 
determines to be of public interest; and the Director of the Federal 
Register hereby is authorized to accept and shall publish such 
materials. 

“(g) (1) When authorized to exchange personal property, the Direc- 
tor may exchange or sell similar items and may apply the exchange 
allowance or proceeds of sale in such cases in whole or in part payment 
for the property acquired, but any transaction carried out under the 
authority of this subsection shall be evidenced in writing. 

“(2) The Director hereby is authorized to enter into contracts for 
public utility serv ices and related terminal equipment for periods not 
exceeding ten years.” 

Src. 5. Section 602 of title 28, United States Code, is amended to 
read as follows: 


“§ 602. Employees 


“(a) The Director shall appoint and fix the compensation of neces- 
sary employees of the Administrative Office in accordance with the 
provisions of chapter 51 and subchapter III of chapter 53 of title 5, 
relating to classification and General Schedule pay rates. 

“(b) Notwithstanding any other law, the Director may appoint 
certified interpreters in accordance with section 604(a) (15) (B) of this 
title without regard to the provisions of chapter 51 and subchapter ITI 
of chapter 53 of title 5, relating to classification and General Schedule 
pay rates, but the compensation of any person appointed under this 
subsection shall not exceed the appropriate equivalent. of the highest 
rate of pay payable for the highest grade established in the General 
Schedule, section 5332 of title 5 

“(c) The Director may obtain personal services as authorized by 
section 3109 of title 5, at rates not to exceed the appropriate equivalent 
of the highest rate of pay payable for the highest grade established 
in the General Schedule, section 5332 of title 5. 

“(d) All functions of other officers and employees of the Adminis- 
trative Office and all functions of organizational units of the Admin- 
istrative Office are vested in the Director. The Director may delegate 
any of the Director’s functions, powers, duties, and authority (except 
the authority to promulgate rules and regulations) to such officers and 
employees of the judicial branch of Government as the Director may 
designate, and subject to such terms and conditions as the Director may 
consider appropriate; and may authorize the successive redelegation 
of such functions, powers, duties, and authority as the Director may 
deem desirable. All official acts performed by such officers and 
employees shall have the same force and effect as though performed 
by the Director in person.”. 

Src. 6. Section 603 of title 28, United States Code, is amended by 
striking out the second paragraph thereof. 

Src. 7. Section 1920 of title 28, United States Code, is amended by 
striking out the period at the end of paragraph (5) and inserting 
a semicolon in lieu thereof and by inserting after paragraph (5) the 
following new paragraph : 

“(6) Compensation of court appointed experts, compensation 
of interpreters, and salaries, fees, expenses, and costs of special 
interpretation services under section 1828 of this title.”. 

Src. 8. Section 5(b) of the Act of September 23, 1959 (Public Law 
86-370, 73 Stat. 652), 1s repealed. 
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Sec. 9. There are authorized to be appropriated to the judicial 
branch of Government such sums as may be necessary to carry out 
the amendments made by this Act. 

Sec. 10. (a) Except as provided in subsection (b), this Act shall 
take effect on the date of the enactment of this Act. 

(b) Section 2 of this Act shall take effect ninety days after the 
date of the enactment of this Act. 

Sec. 11. Any contracts entered into under this Act or any of the 
amendments made by this Act shall be limited to such extent or in 
such amounts as are provided in advance in appropriation Acts. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1687 accompanying H.R. 14030 (Comm. on the Judiciary). 
SENATE REPORT No. 95-569 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Nov. 4, considered and passed Senate. 
Vol. 124 (1978): Oct. 10, H.R. 14030 considered and passed House; passage 
vacated and S. 1315, amended, passed in lieu. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 95-540 
95th Congress 


Oct. 28, 1978 
(H.R. 4727] 


Privacy 
Protection for 
Rape Victims Act 
of 1978. 

28 USC app. 

28 USC app. 


Hearing. 


An Act 


To amend the Federal Rules of Evidence to provide for the protection of the 
privacy of rape victims. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Privacy Protection for Rape Victims Act of 1978”. 

Sec. 2. (a) Article 1V of the Federal Rules of Evidence is amended 
by adding at the end thereof the following new rule: 


“Rure 412. Rare Cases; RELEVANCE oF Victim’s Past BrHavior 


“(a) Notwithstanding any other provision of law, in a criminal 
case in which a person is accused of rape or of assault with intent to 
commit rape, reputation or opinion evidence of the past sexual behavior 
of an alleged victim of such rape or assault is not admissible. 

“(b) Notwithstanding any other provision of law, in a criminal 
case in which a person is accused of rape or of assault with intent to 
commit rape, evidence of a victim’s past sexual behavior other than 
reputation or opinion evidence is also not admissible, unless such 
evidence other than reputation or opinion evidence is— 

“(1) admitted in accordance with subdivisions (c)(1) and 
(c) (2) and is constitutionally required to be admitted ; or 

(2) admitted in accordance with subdivision (c) and is evi- 
dence of— 

“(A) past sexual behavior with persons other than the 
accused, offered by the accused upon the issue of whether the 
accused was or was not, with respect to the alleged victim, 
the source of semen or injury ; or 

“(B) past sexual behavior with the accused and is offered 
by the accused upon the issue of whether the alleged victim 
consented to the sexual behavior with respect to which rape or 
assault is alleged. 

“(c)(1) If the person accused of committing rape or assault with 
intent to commit rape intends to offer under subdivision (b) evidence 
of specific instances of the alleged victim’s past sexual behavior, the 
accused shall make a written motion to offer such evidence not later 
than fifteen days before the date on which the trial in which such 
evidence is to be offered is scheduled to begin, except that the court 
may allow the motion to be made at a later date, including during 
trial, if the court determines either that the evidence is newly dis- 
covered and could not have been obtained earlier through the exercise 
of due diligence or that the issue to which such evidence relates has 
newly arisen in the case. Any motion made under this paragraph shall 
be served on all other parties and on the alleged victim. 

“(2) The motion described in paragraph (1) shall be accompanied 
by a written offer of proof. If the court determines that the offer of 
proof contains evidence described in subdivision (b), the court shall 
order a hearing in chambers to determine if such evidence is admissible. 
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At such hearing the parties may call witnesses, including the alleged 
victim, and offer relevant evidence. Notwithstanding subdivision (b) 
of rule 104, if the relevancy of the evidence which the accused seeks 
to offer in the trial depends upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at a subsequent hearing in 
chambers scheduled for such purpose, shall accept evidence on the issue 
of whether such condition of fact is fulfilled and shall determine such 
issue. 

“(3) If the court determines on the basis of the hearing described in 
paragraph (2) that the evidence which the accused seeks to offer is 
relevant and that the probative value of such evidence outweighs the 
danger of unfair prejudice, such evidence shall be admissible in the 
trial to the extent an order made by the court specifies evidence which 
may be offered and areas with respect to which the alleged victim may 
be examined or cross-examined. 

“(d) For purposes of this rule, the term ‘past sexual behavior’ means 
sexual behavior other than the sexual behavior with respect to which 
rape or assault with intent to commit rape is alleged.”. 

(b) The table of contents for the Federal Rules of Evidence is 
amended by inserting immediately after the item relating to rule 411 
the following new item: 

“Rule 412. Rape cases; relevance of victim’s past behavior.”. 


Src. 3. The amendments made by this Act shall apply to trials which 
begin more than thirty days after the date of the enactment of this Act. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 10, considered and passed House. 
Oct. 12, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Oct. 30, Presidential statement. 
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Public Law 95-541 
95th Congress 


An Act 


To implement the Agreed Measures for the Conservation of Antarctic Fauna and 
Flora, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Antarctic Conservation Act of 1978”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frxprnes.—The Congress finds that— 

(1) the Antarctic Treaty and the Agreed Measures for the Con- 
servation of Antarctic Fauna and Flora, adopted at the Third 
Antarctic Treaty Consultative Meeting, have established a firm 
foundation for the continuation of international cooperation and 
the freedom of scientific investigation in Antarctica; and, 

(2) the study of Antarctic fauna and flora, their adaptation to 
their rigorous environment, and their interrelationships with that 
environment has special scientific importance for all mankind. 

(b) Purrosr.—The purpose of this Act is to provide for the conser- 
vation and protection of the fauna and flora of Antarctica, and of the 
ecosystem upon which such fauna and flora depend, consistent with 
the Antarctic Treaty, the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora, and Recommendation VII-38 of the 
Eighth Antarctic Treaty Consultative Meeting. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) The term “Agreed Measures” means the Agreed Measures 
for the Conservation of Antarctic Fauna and Flora— 

(A) as recommended to the Consultative Parties for 
approval at the Third Antarctic Treaty Consultative Meet- 
ing; and 

(B) as amended from time to time in accordance with 
Article IX (1) of the Treaty. 

(2) The term “Antarctica” means the area south of 60 degrees 
south latitude. 

(3) The term “collect” means to cut, sever, or move, or to 
attempt to engage in any such conduct. 

(4) The term “Director” means the Director of the National 
Science Foundation or an officer or employee of the Foundation 
designated by the Director. 

(5) The term “foreign person” means— 

(A) any individual who is a citizen or national of a foreign 
nation, 

(B) any corporation, partnership, trust, association, or 
other legal entity existing or organized under the laws of any 
foreign nation, and 

(C) any department, agency, or other instrumentality of 
any foreign nation and any officer, employee, or agent of any 
such instrumentality. 

(6) The term “native bird” means any member, at any stage 
of its life cycle (including eggs), of any species of the class Aves 
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which is designated as a native species by the Director under sec- 
tion 6(b) (1), and includes any part of any such member. 

(7) The term “native mammal” means any member, at any 
stage of its life cycle, of any species of the class Mammalia, other 
than any species regulated by the International Whaling Com- 
mission, which is designated as a native species by the Director 
under section 6(b) (1), and includes any part of such member. 

(8) The term “native plant” means any member of any species 
of plant at any stage of its life cycle (including seeds) which is 
designated as such by the Director under section 6(b) (1), and 
includes any part of any such member. 

(9) The term “pollutant” means any substance designated as 
such by the Director under section 6(b) (6). 

(10) The term “site of special scientific interest” means any area 
designated as such by the Director under section 6(b) (3). 

(11) The term “specially protected area” means any area desig- 
nated as such by the Director under section 6(b) (4). 

(12) The term “specially protected species” means any species 
of native mammal or native bird designated as such by the 
Director under section 6(b) (5). 

(13) The term “take” means to harass, molest, harm, pursue, 
hunt, shoot, wound, kill, trap, or capture, or to attempt to engage 
in any such conduct. 

(14) The term “Treaty” means the Antarctic Treaty signed in 
Washington, D.C., on December 1, 1959. 

(15) The term “United States” means the several States of the 
Union, the District of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, Guam, and the Trust 
Territory of the Pacific Islands, including the Government of the 
Northern Mariana Islands. 

(16) The term “United States citizen” means— 

(A) any individual who is a citizen or national of the 
United States; 

(B) any corporation, partnership, trust, association, or 
other legal entity existing or organized under the laws of any 
of the United States; and 

(C) any department, agency, or other instrumentality of 
the Federal Government or of any State, and any officer, 
employee, or agent of any such instrumentality. 


SEC. 4. PROHIBITED ACTS. 


(a) In Generat.—It is unlawful— 
(1) for any United States citizen, unless authorized by regula- 
tion prescribed under this Act or a permit issued under section 5— 
‘i ( A) to take within Antarctica any native mammal or native 
ird, 
(B) to collect within any specially protected area any 
native plant, 
(C) to introduce into Antarctica any animal or plant that 
is not indigenous to Antarctica, 
(D) to enter any specially protected area or site of special 
scientific interest, or 
(E) to discharge, or otherwise to dispose of, any pollutant 
within Antarctica ; 
(2) for any United States citizen wherever located, or any 
foreign person while within the United States, unless authorized 


by regulation prescribed under this Act or a permit issued under 
section 5— 
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(A) to possess, sell, offer for sale, deliver, receive, carry, 
transport, or ship by any means whatsoever, or 
(B) to import into the United States, to export from the 
United States, or to attempt to so import or export, 
any native mammal or native bird taken in Antarctica or any 
native plant collected in any specially protected area; 

(3) for any United States citizen wherever located, or any 
foreign person while within the United States, to violate any reg- 
ulation prescribed under this Act; or 

(4) for any person, whether or not a United States citizen, 
to violate any term or condition of any permit issued under 
section 5. 

No act described in paragraphs (1) through (4) shall be unlawful if 
committed, under emergency circumstances, to prevent the loss of 
human life. 

(b) Excrrrion.—Subsection (a) shall not apply to— 

(1) any native mammal, native bird, or native plant which 
is held in captivity on the date of the enactment of this Act; or 

(2) any offspring of any such mammal, bird, or plant. 

With respect to any act prohibited by subsection (a) which occurs 
after the 180th day after such date of enactment, there shall be a 
rebuttable presumption that the native mammal, native bird, or native 
plant involved in such act was not held in captivity on such date or 
was not an offspring referred to in paragraph (2). 

SEC. 5. PERMITS. 

(a) In Generat.—The Director may issue permits which authorize 
acts otherwise prohibited by section 4(a). 

(b) Appiications For Permits.—(1) Applications for permits 
under this section shall be made in such manner and form, and shall 
contain such information, as the Director shall by regulation prescribe. 

(2) The Director shall publish notice in the Federal Register of 
each application which is made for a permit under this section. The 
notice shall invite the submission by interested parties, within 30 days 
after the date of publication of the notice, of written data, comments, 
or views with respect to the application. Information received by the 
Director as a part of any application shall be available to the public 
as a mater of public record. 

(c) Action py APPROPRIATE SECRETARIES ON CERTAIN Permit Appti- 
caTions.—(1) If the Director receives an application for a permit 
under this section requesting authority to undertake any action with 
respect to— 

(A) any native mammal which is a marine mammal within the 
meaning of section 3(5) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1362 (5) ) ; 

(B) any native mammal, native bird, or native plant which is 
an endangered species or threatened species under the Endan- 
gered Special Act of 1973 (16 U.S.C. 1531 et seq.) ; or 

(C) any native bird which is protected under the Migratory 
Bird Treaty Act (16 U.S.C. 701 et seq.) ; 

the Director shall submit a copy of the application to the Secretary of 
Commerce or to the Secretary of the Interior, as appropriate (herein- 
after in this subsection referred to respectively as the “appropriate 
Secretary”). 

(2) After receiving a copy of any application from the Director 
under paragraph (1) the appropriate Secretary shall promptly 
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determine, and notify the Director, whether or not any action pro- 
posed in the application also requires a permit or other authorization 
under any law administered by the appropriate Secretary. 

(3) If the appropriate Secretary notifies the Director that any 
action proposed in the application requires a permit or other authori- 
zation under any law administered by the appropriate Secretary, the 
Director may not issue a permit under this section with respect to 
such action unless such other required permit or authorization is 
issued by the appropriate Secretary and a copy thereof is submitted to 
the Director. The issuance of any permit or other authorization by the 
appropriate Secretary for the carrying out of any action with respect 
to any native mammal, native bird, or native plant shall not be deemed 
to entitle the applicant concerned to the issuance by the Director of a 
permit under this section. 

(d) Issuance or Permrrs.—As soon as practicable after receiving 
any application for a permit under this section, or, in the case of any 
application to which subsection (c) applies, as soon as practicable 
after the applicable requirements of such subsection are complied with, 
the Director shall issue, or deny the issuance of, the permit. Within 
10 days after the date of the issuance or denial of a permit under this 
subsection, the Director shall publish notice of the issuance or denial 
in the Federal Register. 

(e) Terms anp Conprrions or Permrrs.—(1) Each permit issued 
under this section shall— 

(A) if applicable, specify— 

(i) the number and species of native mammals, native 
birds, or native plants to which the permit applies, 

(ii) if any such mammal or bird is authorized to be taken, 
transported, carried, or shipped, the manner (which manner 
must be determined by the Director to be humane) in which 
such action must be accomplished and the area in which such 
taking must occur, and 

(iii) if any such plant is authorized to be collected, the 
location and manner in which it must be collected ; 

(B) the period during which the permit is valid; and 

(C) such other terms and conditions as the Director deems 
necessary and appropriate to ensure that any act authorized under 
the permit is carried out in a manner consistent with the purpose 
of this Act, the criteria set forth in paragraph (2), if applicable, 
and the regulations prescribed under this Act. 

(2) The terms and conditions imposed by the Director in any permit 
issued under this section that authorizes any of the following acts shall 
be consistent with the following criteria: 

(A) Permits authorizing the taking within Antarctica (other 
than within any specially protected area) of any native mammal 
or native bird (other than a specially protected species of any 
such mammal or bird) — 

(i) may be issued only for the purpose of providing— 

(IL) specimens for scientific study or scientific infor- 
mation, or 

(II) specimens for museums, zoological gardens, or 
other educational or cultural institutions or uses; and 

(ii) shall ensure, as far as possible, that— 

(I) no more native mammals and native birds are 
taken in any year than can normally be replaced by net 
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(IL) the variety of species and the balance of the nat- 
ural ecological systems with Antarctica and main- 
tained. 

(B) Permits authorizing the taking of specially protected spe- 
cies may be issued only if— 

(i) there is a compelling scientific purpose for such taking; 
and 

(ii) the actions allowed under any such permit will not 
jeopardize any existing natural ecological system, or the 
survival, of such species. 

(C) Permits authorizing the entry into any specially protected 
area— 

(i) may be issued only if— 

(I) there is a compelling scientific purpose for such 
entry which cannot be served elsewhere, and 

(1T) the actions allowed under any such permit will not 
jeopardize the natural ecological system existing in such 
area; and 

(ii) shall not allow the operation of any surface vehicle 
within such area. 

(D) Permits authorizing the entry into any site of special 
scientific interest shall be consistent with the management plan 
prescribed under section 6(b) (3) for such site. 

(e) Juprcran Revrew.—Any applicant for a permit may obtain 
judicial review of the terms and conditions of any permit issued by 
the Director under this section or of the refusal of the Director to 
issue such a permit. Such review, which shall be pursuant to chapter 

5 USC 701 et seq. 7 of title 5, United States Code, may be initiated by filing a petition 
for review in the United States district court for the district wherein 
the applicant for a permit resides, or has his principal place of busi- 
ness, or in the United States District Court for the District of Colum- 
bia, within 60 days after the date on which such permit is issued or 
denied. 

(f)(1) Moprrication, Susrpension, AnD Revocation.—The Direc- 
tor may modify, suspend, or revoke, in whole or part, any permit issued 
under this section— 

(A) in order to make the permit consistent with any change 
made after the date of issuance of the permit, to any regulation 
prescribed under section 6; 

(B) if there is any change in conditions which makes the per- 
mit inconsistent with the purpose of this Act; or 

(C) in any case in which there has been any violation of any 
term or condition of the permit, any regulation prescribed under 
this Act, or any provision of this Act. 

(2) Whenever the Director proposes any modification, suspension, or 
revocation of a permit under this subsection, the permittee shall be 
afforded opportunity, after due notice, for a hearing by the Director 
with respect to such proposed modification, suspension, or revocation. 
If a hearing is requested, the action proposed by the Director shall not 
take effect before a decision is issued by him after the hearing, unless 
the proposed action is taken by the Director to meet an emergency 
situation. Any action taken by the Director after such a hearing 1s 
subject to judicial review on the same basis as is provided for with 
respect to permit applications under subsection (e). 

Notice, (3) Notice of the modification, suspension, or revocation of any 
publication in = = permit by the Director shall be published in the Federal Register 
Federal Register. Within 10 days from the date of the Director’s decision. 
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(g) Permit Fres.—The Director may establish and charge fees for 
processing applications for permits under this section. The amount of 
such fees stall be commensurate with the administrative costs incurred 
by the Director in undertaking such processing. 

SEC. 6. REGULATIONS. 

(a) In Generat.—The Director, after consultation with the Secre- 
tary of State and other appropriate Federal officials, shall prescribe 
such regulations as are necessary and appropriate to implement the 
provisions of this Act. 

(b) Srecrric Reaunations.—The regulations required to be pre- 
scribed under subsection (a) shall include, but shall not be limited to, 
regulations which— 

(1) designate, as native species— 

(A) each species of the class Aves, 

(B) each species of the class Mammalia, and 

(C) each species of plant, 
which is indigenous to Antarctica or occurs in Antarctica through 
natural agencies of dispersal ; 

(2) specify those actions which must, and those actions which 
must not, be taken within Antarctica in order to protect, in 
accordance with the applicable provisions of the Agreed Measures, 
members of each native species designated under paragraph (1) ; 

(3) identify, as a site or special scientific interest, each area 
approved by the United States in accordance with Recommenda- 
tion VIII-3 of the Eighth Antarctic Treaty Consultative Meet- 
ing as having unique value for scientific investigation and needing 
protection from interference, and prescribe a management plan 
for such site which is consistent with any management plan 
approved by the United States for such site in accordance with 
such Recommendation ; 

(4) identify, as a specially protected area, each area designated 
for special protection under the Agreed Measures because of its 
outstanding scientific or ecological interest ; 

(5) designate, as a specially protected species, any native spe- 
cies of mammal or bird which is approved by the United States 
for special protection under the Agreed Measures; 

(6) designate as a pollutant any substance which the Director 
finds liable, if the substance is introduced into Antarctica, to 
create hazards to human health, to harm living resources or 
marine life, to damage amenities, or to interfere with other legiti- 
mate uses of Antarctica; 

(7) specify those actions which must, and those actions which 
must not, be taken in order to prevent or control the discharge or 
other disposal of pollutants, from any source within Antarctica; 

(8) designate those animals and plants, not indigenous to Ant- 
arctica, which either may, or may not, be introduced into Antare- 
tica, and specify those control measures which must be observed 
with respect to any such animals or plants which are allowed 
to be so introduced; 

(9) specify the emergency circumstances with respect to which 
pa exclusion set forth in the last sentence of section 4(a) applies; 
an 

(10) set forth the form, content, and manner of filing, if appli- 
cable, of all notices, reports, declarations, or other documentation 
which may be required incident to the carrying out of any act 
for which a permit is required under section 5. 
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SEC. 7. NOTIFICATION OF TRAVEL TO ANTARCTICA. 

The Secretary of State shall prescribe such regulations as may be 
necessary and appropriate to implement, with respect to United States 
citizens, paragraph 5 of Article VII of the Treaty pertaining to the 
filing of advance notifications of expeditions to, and within, Antarctica. 
For purposes of this section, the term “United States citizen” shall 
include any foreign person who organizes within the United States 
any expedition which will proceed to Antarctica from the United 
States. 

SEC. 8 CIVIL PENALTIES. 

(a) AssessMENT or Penauries.—Any person who is found by the 
Director, after notice and opportunity for a hearing in accordance 
with subsection (b), to have committed any act prohibited by section 
4(a) or to have violated any regulation prescribed under section 7 
shall be liable to the United States for a civil penalty. The amount of 
the civil penalty shall not exceed $5,000 for each violation unless the 
prohibited act was knowingly committed, in which case the amount 
of the civil penalty shall not exceed $10,000 for each violation. Each 
day of a continuing violation shall constitute a separate offense. The 
amount of any civil penalty shall be assessed by the Director by written 
notice. Any civil penalty assessed under this subsection may be remitted 
or mitigated by the Director. 

(b) Heartnes.—Hearings for the assessment of civil penalties under 
subsection (a) shall be conducted in accordance with section 554 of 
title 5, United States Code. For the purposes of conducting any such 
hearing, the Director may issue subpenas for the attendance and testi- 
mony of witnesses and the production of relevant papers, books, and 
documents, and may administer oaths. Witnesses summoned shall be 
paid the same fees and mileage that are paid to witnesses in the courts 
of the United States. In case of contumacy or refusal to obey a subpena 
served upon any person pursuant to this subsection, the district court 
of the United States for any district in which such person is found, 
resides, or transacts business, upon application bv the United States 
and after notice to such person, shall have jurisdiction to issue an order 
requiring such person to appear and give testimony before the Director 
or to appear and produce documents before the Director, or both, and 
any failure to obey such order of the court may be punished by such 
court as a contempt thereof. 

(c) Review.—Upon the failure of any person against whom a civil 
penalty is assessed under subsection (a) to pay such penalty, the Diree- 
tor may request the Attorney General to institute a civil action in a dis- 
trict court of the United States for any district in which such person 
is found, resides, or transacts business to collect the penalty and such 
court shall have jurisdiction to hear and decide any such action. The 
court shall hear such action on the record made before the Director and 
shall sustain the decision of the Director if it is supported by substan- 
tial evidence on the record considered as a whole. 

(d) Penartres Unpver OrHer Laws.—The assessment of a civil pen- 
alty under subsection (a) for any act shall not be deemed to preclude 
the assessment of a civil penalty for such act under any other law, 
including, but not limited to, the Marine Mammal Protection Act of 
1972, the Endangered Species Act of 1973, and the Migratory Bird 
Treaty Act. 

SEC. 9. CRIMINAL OFFENSES. 


(a) Orrenses.—A person is guilty of an offense if he willfully com- 
mits any act prohibited by section 4(a). 
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(b) Punisument.—Any offense described in subsection (a) is pun- 
ishable by a fine of $10,000, or imprisonment for not more than one 
year, or both. 

(c) Orrenses Unper Oruer Laws.—A conviction under subsection 
(a) for any act shall not be deemed to preclude a conviction for such 
act under any other law, including, but not limited to, the Marine Mam- 
mal Protection Act of i972, the Endangered Species Act of 1973, and 
the Migratory Bird Treaty ‘Act. 

SEC. 10. ENFORCEMENT. 

(a) Responsipitiry.—The provisions of this Act and of any regula- 
tion prescribed, or permit issued, under this Act shall be enforced by 
the Director, the Secretary of the ‘Treasury, the Secretary of Commerce, 
the Secretary of Interior, and the Secretary of the department in which 
the Coast Guard is operating. The Director and such Secretaries may 
utilize by agreement, on a reimbursable basis or otherwise, the person- 
nel, services, and facilities of any other Federal agency or any State 
agency in the performance of such duties. 

(b) Powrrs or AutrHortzep Orricers.—Any officer who is author- 
ized (by the Director, the Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of the Interior, the Secretary of the depart- 
ment in which the Coast Guard is operating, or the head of any Fed- 
eral or State agency which has entered into an agreement with the 
Director or any such Secretary under subsection (a a)) to enforce the 
provisions of this Act and of any regulation or permit issued under 
this Act may— 

(1) secure, execute, and serve any order, warrant, subpena, or 
other process, which is issued under the authority of the United 
States; 

(2) search without warrant any person, place, or conveyance 
where there is reasonable grounds to believe that a person has com- 
Atay, or is attempting to commit an act prohibited by section 
4(a) ; 

(3) seize without warrant any evidentiary item where there is 
reasonable grounds to believe that a person has committed or is 
attempting to commit any such act; 

(4) offer and pay rewards for services or information which 
may lead to the apprehension of violators of such provisions; 

(5) make inquiries, and administer to, or take from, any person 
an oath, affirmation, or affidavit, concerning any matter which is 
related to the enforcement. of such provisions; 

(6) detain for inspection and inspect any package, crate, or 
other container, including its contents, and all accompanying 
documents, upon importation into, or exportation from, the 
United States; and 

(7) make an arrest with or without a warrant with respect to 
any act prohibited by section 4(a) if such officer has reasonable 
grounds to believe that the person to be arrested is committing 
such act in his presence or view, or has committed such act. 

(c) Serzure.—Any property or item seized pursuant to subsection 
(b) shall be held by any person authorized by the Director, the Secre- 
tary of the Treasury, the Secretary of Commerce, the Secretary of the 
Interior, or the Secretary of the department i in which the Coast Guard 
is operating pending the disposition of civil or criminal proceedings, 
or the institution of an action in rem for forfeiture of such property 
or item; ; except that such authorized person may, in lieu of holding such 
property or item, permit the owner or consignee thereof to post a 2 bond 
or other satisfactory surety. 
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(d) Forrerrure.—(1) Any animal or plant with respect to which 
an act prohibited by section 4(a) is committed shall be subject to for- 
feiture to the United States. 

(2) All guns, traps, nets, and other equipment, vessels, vehicles, air- 
craft, and other means of transportation used in the commission of 
any act prohibited by section 4(a) shall be subject to forfeiture to the 
United States. 

Property (3) Upon the forfeiture to the United States of any property or 

disposal, item described in paragraph (1) or (2), or upon the abandonment or 

regulation. waiver of any claim to any such property or item, it shall be disposed 
of by the Director, the Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of the Interior, or the Secretary of the 
department in which the Coast Guard is operating, as the case may be, 
in such a manner, consistent with the purposes of the Act, as may be 
prescribed by regulation ; except that no native mammal, native bird, 
or native plant may be disposed of by sale to the public. 

(e) Application or Customs Laws.—All provisions of law relating 
to the seizure, forfeiture, and condemnation of a vessel for violation 
of the customs laws, the disposition of such vessel or the proceeds from 
the sale thereof, and the remission or mitigation of such forfeiture, 
shall apply to the seizures and forfeitures incurred, or alleged to have 
been incurred, under the provision of this Act, insofar as such provi- 
sions of law are applicable and not inconsistent with the provisions of 
this Act; except that all powers, rights, and duties conferred or 
imposed by the customs laws upon any officer or employee of the Cus- 
toms Service may, for the purposes of this Act, also be exercised or 
performed by the Director, the Secretary of Commerce, the Secretary 
of the Interior, or the Secretary of the department in which the Coast 
Guard is operating, or by such persons as each may designate. 

Regulations. (f) Reeutations.—The Director, the Secretary of the Treasury, the 
Secretary of Commerce, the Secretary of the Interior, and the Secre- 
tary of the department in which the Coast Guard is operating may 
prescribe such regulations as may be appropriate to enforce the pro- 
visions of this Act and of any regulation prescribed or permit issued 
under this Act, and charge reasonable fees for the expenses of the 
United States incurred in carrying out inspections and in transferring, 
boarding, handling, or storing native mammals, native birds, native 
plants, animals and plants not indigenous to Antarctica, and other 
evidentiary items seized or forfeited under this Act. 

16 USC 2410. SEC. 11. JURISDICTION OF COURTS. 

The district courts of the United States shall have exclusive juris- 
diction over any case or controversy arising under the provisions of 
this Act or of any regulation prescribed, or permit issued, under this 
Act. 

16 USC 2411. SEC, 12, FEDERAL AGENCY COOPERATION. 

Each Federal department or agency whose activities affect Antare- 
tica shall utilize, to the maximum extent practicable, its authorities in 
furtherance of the purposes of this Act, and shall cooperate with the 
Director in carrying out the purposes of this Act. 

16 USC 2412. SEC. 13. RELATIONSHIP TO EXISTING TREATIES. 

Nothing in this Act shall be construed as contravening or supersed- 
ing the provisions of any international treaty, convention, or agree- 
ment, if such treaty, convention, or agreement is in force with respect 
to the United States on the date of the enactment of this Act, or of 


any statute which implements any such treaty, convention, or 
agreement. 
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SEC. 14. 


(a) The first section of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1971) is amended by adding at the end thereof the following 
new sentence : “Notwithstanding any other law, the documentation or 
certification of any such vessel shall not be considered to be affected, 
for the purposes of this Act, in any manner or to any extent if at any 
time during any voyage for the purpose of fishing beyond the fishery 
conservation zone (as defined in section 3(8) of the Fishery Conserva- 
tion and Management Act of 1976 (16 U.S.C. 1802(8)), the vessel is 
commanded by other than a citizen of the United States.”. 

(b) The amendment made by subsection (a) shall take effect Janu- 
ary 1, 1978. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1031, Parts I and II (Comm. on Merchant Marine and 
Fisheries. and Comm. on Science and Technology). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 25, considered and passed House. 
Oct. 13, considered and passed Senate, amended. 
Oct. 14, House inal in Senate amendment. 
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Public Law 95-542 
95th Congress 
An: Act 


_Oct. 28, 1978 To designate a certain Federal building in Big Stone Gap, Virginia, the “C. 
(H.R. 11671] Bascom Slemp Building”. 


Be it enacted by the Senate and House of Representatives of the 
C. Bascom Slemp United States of America in Congress assembled, That the Federal 
Building, Va. building located at 322 East Wood Avenue in marae Gap, Virginia, 
Designation. is hereby designated as the “C. Bascom Slemp Building”. Any refer- 
ence in any law, regulation, document, record, map or other paper of 
the United States to such building shall be considered to be a reference 

to the C. Bascom Slemp Building. 


Approved October 28, 1978. 










LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1469 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-543 
95th Congress 
An Act 


To designate a building in Pittsburg, Kansas, as the ‘‘Joe Skubitz Social Security 
Administration Center’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Social 
Security Administration District Office Building located at the inter- 
section of South Broadway and East Adams Streets, in Pittsburg, 
Kansas, shall hereafter be known and designated as the “Joe Skubitz 
Social Security Administration Center”. Any reference in a law, map, 
regulation, document, record, or other paper of the United States to 
such building shall be held to be a reference to the Joe Skubitz Social 
Security Administration Center. 

Src. 2. This Act shall take effect on January 4, 1979. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1467 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-544, 
95th Congress 
An Act 


_Oct. 28, 1978 Go designate the United States Post Office and Federal Building in Griffin, 
(H.R. 13187] Georgia, the “John J. Flynt, Jr. Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
John J. Flynt, Jr. United States of America in Congress assembled, That the United 
Federal Building, States Post Office and Federal building located in Griffin, Georgia, 
Ga. is hereby designated as the “John J. Flynt, Jr. Federal Building”. 
Any reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the “John J. Flynt, Jr. Federal Building”. 
Effective date. Src. 2. This Act shall take effect on January 4, 1979. 


Approved October 28, 1978. 


Designation. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1470 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 18, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-545 
95th Congress 
An Act 


To name a certain Federal building in Shreveport, Louisiana, the “Joe Waggonner _ Oct. 28, 1978 _ 
Federal Building”. {H.R. 13514] 


Be it enacted by the Senate and House of Representatives of the. 
United States of America in Congress assembled, That the Federal Joe Waggonner 
building located at 500 Fannin Street in Shreveport, Louisiana, is Federal Building, 
hereby designated as the “Joe Waggonner Federal Building”. Any at 
: . 4 : esignation. 
reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be a 
reference to the Joe Waggonner Federal Building. 

Sec. 2. This Act shall take effect on January 4, 1979. Effective date. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1472 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 


































92 STAT. 2062 PUBLIC LAW 95-546—OCT. 28, 1978 


Public Law 95-546 
95th Congress 


An Act 
_ Oct. 28, 1978 _ To designate the Great Bear Wilderness, Flathead National Forest, and enlarge 
(H.R. 13972] the Bob Marshall Wilderness, Flathead and Lewis and Clark National Forests, 


State of Montana. 


Be it enacted by the Senate and House of Representatives of the 


Great Bear United States of America in Congress assembled, That, in furtherance 
arerane of the purposes of the Wilderness Act (78 Stat. 890), the area generally 
ont. 


depicted on a map entitled “Great Bear Wilderness (Proposed )—Bob 


ta eels Marshall Wilderness Addition”, dated October 1978, which is on file 
nae. and available for public inspection in the Office of the Chief, Forest 
16 USC 1131 Service, United States Department of Agriculture, is hereby desig- 
note. nated as the Great Bear Wilderness (approximately two hundred 
eighty-five thousand, seven hundred seventy-one acres) within and as 
part of the Flathead National Forest, Montana, and enlarges the Bob 
Marshall Wilderness with an area comprising approximately sixty 
thousand acres within and as part of the Lewis and Clark National 
Forest, Montana. 
Map and Src. 2. As soon as practicable after this Act takes effect, the Secre- 
description, filing tary of Agriculture shall file a map and a legal description of the Great 
with Bear Wilderness and Bob Marshall Wilderness Addition with the 
pons rege Energy and Natural Resources Committee, United States Senate, and 
i ial the Interior and Insular Affairs Committee, House of Representa- 
tives, and such description shall have the same force and effect as if 
included in this Act: Provided, however, That correction of clerical 
and topographical errors in such legal description and map may be 
made. 
Administration. Src. 3. The Great Bear Wilderness and Bob Marshall Addition shall 


be administered by the Secretary of Agriculture in accordance with 
the provisions of the Wilderness Act governing areas designated by 
that Act as wilderness areas, except that any reference in such pro- 
visions to the effective date of the Wilderness Act shall be deemed to 
be a reference to the effective date of this Act. 


Approved October 28, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1616 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 3, considered and passed House. 

Oct. 6, considered and passed Senate, amended. 

Oct. 14, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Oct. 30, Presidential statement. 
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Public Law 95-547 
95th Congress 
An Act 


To amend section 1445(b) of the Food and Agriculture Act of 1977 to modify _ Oct. 28, 1978 _ 


the formula for distribution of funds authorized thereunder for agiicultural [H.R. 13989] 
research. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1445(b) Food and 
of the Food and Agriculture Act of 1977 is amended to read as follows: Agriculture 
“(b) Beginning with the fiscal year ending September 30, 1979, the Act of 1977, 
funds appropriated in each fiscal year under this section shall be dis- pmo t 
tributed as follows: : 


{ : Agricultural 
“(1) Three per centum shall be available to the Secretary for “aa 
administration of this section. distribution 


“(2) The remainder shall be allotted among the eligible institu- of funds. 
tions as follows: Formula 

“(A) Funds up to the total amount made available to all modification. 

eligible institutions in the fiscal year ending September 30, 
1978, under section 2 of the Act of August 4, 1965 (79 Stat. 
431; 7 U.S.C. 4501), shall be allocated among the eligible insti- 
tutions in the same proportion as funds made available under 
section 2 of the Act of August 4, 1965, for the fiscal year 
ending September 30, 1978, are allocated among the eligible 
institutions. 

“(B) Of funds in excess of the amount allocated under 
subparagraph (A) of this paragraph, 20 per centum shall be 
allotted among eligible institutions in equal proportions; 40 
per centum shall be allotted among the eligible institutions 
in the proportion that the rural population of the State in 
which each eligible institution is located bears to the total 
rural population of all the States in which eligible institu- 
tions are located, as determined by the last preceding decen- 
nial census; and the balance shall be allotted among the 
eligible institutions in the proportion that the farm popu- 
lation of the State in which each eligible institution is located 
bears to the total farm population of all the States in which 
the eligible institutions are located, as determined by the last 
preceaing decennial census. In computing the distribution of 

unds allocated under this subparagraph, the allotments to 
Tuskegee Institute and Alabama Agricultural and Mechanical 
University shall be determined as if each institution were in 
a separate State.”. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1619 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 13, considered and passed Senate. 
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Public Law 95-548 
95th Congress 


An Act 
_ Oct. 30, 1978 _ To amend the Act of October 19, 1965, to provide additional authorization for 
[S. 3112] the Library of Congress James Madison Memorial Building. 


Be it enacted by the Senate and House of Representatives of the 
Library of United States of America in Congress assembled, That section 3 of 
Congress — the joint resolution entitled “Joint resolution to authorize the Archi- 
James Madison —_tect of the Capitol to construct the third Library of Congress building 
Memorial in square numbered 732 in the District of Columbia to be named the 


cael James Madison Memorial Building and to contain a Madison Memo- 
peor rial Hall, and for other purposes”, approved October 19, 1965 


(79 Stat. 986; Public Law 89-260), is amended by striking out 
2 USC 141 note. $193,000,000” and inserting in lieu thereof “$130,675,000™. x 


Approved October 30, 1978. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1168 accompanying H.R. 12342 (Comm. on Public Works 
and Transportation). 
SENATE REPORT No. 95-906 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, 13, considered and passed Senate. 
Oct. 14, considered and passed House, amended in lieu of H.R. 12342. 
Oct. 15, Senate concurred in House amendment. 
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Public Law 95-549 
95th Congress 
An Act 


To amend the Immigration and Nationality Act to exclude from admission into, _ Oct. 30, 1978 _ 
and to deport from, the United States all aliens who persecuted any person [H.R. 12509] 
on the basis of race, religion, national origin, or political opinion, under the 
direction of the Nazi government of Germany, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Immigration and 
Nationality Act, 
TITLE I amendment. 


Sec. 101. (a) Section 212(a) of the Immigration and Nationality Act 
(8 U.S.C. 1182(a) ), relating to general classes of aliens ineligible to 
receive visas and excluded from admission, is amended— 

(1) by striking out the period at the end of paragraph (32) 
and inserting in lieu thereof a semicolon; and 

(2) by withing immediately after paragraph (32) the following 
new paragraph : 

“(33) Any alien who during the period beginning on March 23, 
1933, and ending on May 8, 1945, under the direction of, or in 
association with— 

“(A) the Nazi government in Germany, 
“(B) any government in any area occupied by the military 
forces of the Nazi government of Germany, 
“(C) any government established with the assistance or 
cooperation of the Nazi government of Germany, or 
“(D) any government which was an ally of the Nazi gov- 
ernment of Germany, 
ordered, incited, assisted, or otherwise participated in the persecu- 
tion of any person because of race, religion, national origin, or 
political opinion.”. 

Src. 102. Section 212(d)(3) of such Act (8 U.S.C. 1182(d) (3)), 
relating to waiver of exclusions for certain non-immigrants, is amended 
by striking out “(27) and (29)” and inserting in lieu thereof “(27), 
(29), and (33)” each place it appears. 

Src. 103. Section 241(a) of the Immigration and Nationality Act 
(8 U.S.C. 1251(a) ), relating to general classes of deportable aliens, 
is amended— 

(1) by striking out “or” at the end of paragraph (17) ; 

(2) by striking out the period at the end of paragraph (18) 
and inserting in lieu thereof “; or”; and 

(3) by adding immediately after paragraph (18) the follow- 
ing new paragraph: 

“(19) during the period beginning on March 23, 1933, and 
os on May 8, 1945, under the direction of, or in association 
with— 

“(A ) the Nazi government of Germany, 
“(B) any government in any area occupied by the military 
forces of the Nazi government of Germany, 
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“(C) any government established with the assistance or 
cooperation of the Nazi government of Germany, or 
“(D) any government which was an ally of the Nazi 
government of Germany, 
ordered, incited, assisted, or otherwise participated in the persecu- 
tion of any person because of race, religion, national origin, or 
political opinion.”. 

Src. 104. Section 243(h) of the Immigration and Nationality Act 
(8 U.S.C. 1253(h)), relating to wicthalding of deportation, is 
amended by inserting “(other than an alien described in section 241 (a) 
(19) )” after “The Attorney General is authorized to withhold deporta- 
tion of any alien”. 

Sxc. 105. Section 244(e) of the Immigration and Nationality Act 
(8 U.S.C. 1254(e)), relating to voluntary departure of aliens under 
deportation proceedings, is amended by striking out “or (18)” and 
inserting in lieu thereof “ (18), or (19)”. 


TITLE II 


Sro. 201. Section 2(b) of the Indochina Migration and Refugee 
Assistance Act of 1975 is amended to read as follows: 
“None of the funds authorized to be appropriated by subsection (a) 
may be available for obligation after September 30, 1979.”. 
Ec. 202. The amendments made by this title shall take effect on 
October 1, 1978. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1452 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed House. 
Oct. 10, considered and passed Senate, amended. 
Oct. 13, House ceil in Senate amendment. 
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Public Law 95-550 
95th Congress 
An Act 


To provide for conveyance of certain lands near Dixon, New Mexico, to the 
University of New Mexico. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subject to the 
conditions and limitations specified in this Act, the Secretary of the 
Interior (hereinafter referred to as the “Secretary”) is authorized 
and directed to convey at fair market value to the University of New 
Mexico all right, title, and interest of the United States in the follow- 
ing described land comprising approximately one hundred and ten 
acres : 

Southeast quarter of the southwest quarter; south half of the 
northeast quarter of the southwest quarter; southwest quarter 
of the southeast quarter; and the southwest quarter of the north- 
west quarter of the southeast quarter, section 29, township 23 
north, range 11 east, New Mexico principal meridian. 

Sec. 2. Conveyance under this Act shall be made only (a) upon the 
University of New Mexico providing satisfactory assurances to the 
Secretary that no valid mining claims exist on the described lands, 
other than the patented mining claims of Doctor Arthur Montgom- 
ery; and (b) upon the condition that the described land shall be held 
and used by the University of New Mexico and shall not be conveyed 
by the university, and the minerals thereunder shall not be mined and 
sold in commercial quantities: Provided, That if the Secretary of the 
Interior determines that mining of the minerals contained in the 
described lands is necessary for the security of the United States, the 
University of New Mexico shall lease the lands for mining to such 
person as may be designated by the Secretary under the terms of a 
lease to be prepared by the Secretary, with any royalties to be paid 
to the United States. The patent conveying the lands to the University 
of New Mexico shall contain such provision. 

Src. 3. No conveyance shall be made unless application for convey- 
ance is filed by the university with the Secretary within six months of 
the date of approval of this Act. 

Src. 4. The Secretary may in his discretion require that he be fur- 
nished a perimeter survey of the described lands. All costs of obtaining 
such survey and any costs of supplying the Secretary with the proof 
that no valid unpatented mining claims exist on the property, shall be 
borne by the university. 
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Src. 5. No conveyance shall be made under this Act until the univer- 
sity has shown to the satisfaction of the Secretary that all right, title, 
pe interest of Doctor Arthur Montgomery to unpatented mining 
claims and the existing patented mining claim in the above described 
lands have been conveyed to the University of New Mexico. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1301 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 13, considered and passed Senate. 

Oct. 14, considered and passed House. 
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Public Law 95-551 
95th Congress 





An Act 


To amend title 10, United States Code, to modernize the permanent faculty struc- 
ture at the United States Military Academy, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4331 
of title 10, United States Code, is amended to read as follows: 


“§ 4331. Establishment; Superintendent; faculty 


“(a) There is in the Department of the Army a United States 
Military Academy, at West Point, New York, in this chapter called 
the ‘Academy’, for the instruction and preparation for military service 
of selected persons called ‘cadets’. The organization of the Academy 
shall be prescribed by the Secretary of the Army. 

“(b) There shall be at the Academy the following: 

“(1) A Superintendent. 

“(2) A Dean of the Academic Board, who is a permanent 
professor. 

“(3) A Commandant of Cadets. 

“(4) Twenty-two permanent professors. 

“(5) A chaplain. 

“(6) A director of admissions.”. 

Src. 2. Sections 3075(b) (2), 3204(2), 3205(a) (3), 3283(a), 3296 
(a), 3883, 3886, 4333 (c) and (d), 4334(d), and 4336 (b) and (c) of 
title 10, United States Code, are each amended by striking out 
“registrar” each place it appears in such sections and inserting in lieu 
thereof “director of admissions”. 

Src. 3. (a) Section 4338 of title 10, United States Code, is repealed. 

(b) (1) Section 207 of title 37, United States Code, is amended by 
striking out subsection (b) and redesignating subsections (c), (d), 
(e), and (f) as subsections (b), (c), (d), and (e), respectively. 

(2) Section 424 of such title is amended by striking out subsection 
(b) and redesignating subsections (c), (d), (e), and (£) as subsections 
(b), (c), (a), and (e), respectively. 

Sec. 4. (a) The section heading of section 4336 of title 10, United 
States Code, is amended to read as follows: 


“§ 4336. Permanent professors; director of admissions”. 


(b) The table of sections at the beginning of chapter 403 of such 
title is amended— 
(1) by striking out the item relating to section 4331 and insert- 
ing in lieu thereof the following: 


“4331. Establishment; Superintendent; faculty.” ; 
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(2) by striking out the item relating to section 4336 and insert- 
ing in lieu thereof the following: 


“4336. Permanent professors; director of admissions.” ; 


and 
(8) by striking out the item relating to section 4338. 
Approved October 30, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1657 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 14, considered and passed Senate. 
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Public Law 95-552 
95th Congress 
An Act 


To increase the price of migratory-bird hunting and conservation stamps and to 
provide for consultation by the Secretary of the Interior with State and local 
authorities before migratory bird areas are recommended for purchase or 
rental, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of such 
Act of March 16, 1934 (16 U.S.C. 718b) is amended— 

(1) by inserting “(a)” immediately before the first word 
thereof ; 

(2) by striking out “For each such stamp sold under the provi- 
sions of this section” in the third sentence and inserting in lieu 
thereof “Except as provided in subsection (b), for each stamp 
sold under the provisions of this section for any hunting year”; 
and 

(3) by adding at the end thereof the following new subsection : 

“(b) The Postal Service shall collect $7.50 for each stamp sold under 
the provisions of this section for any hunting year if the Secretary of 
the Interior determines, at any time before February 1 of the calendar 
year in which such hunting year begins, that all sums in the migratory 
bird conservation fund attributable to— 

“(1) amounts appropriated pursuant to the Act for the fiscal 
year ending in the immediately preceding calendar year; and 

“(2) the sale of stamps under this section during such fiscal year 

have been obligated for expenditure. For purposes of this section, the 
term ‘hunting year’ means the 12-month period beginning on July 1 
of any such year.”. 

Sec. 2. Section 4 of the Migratory Bird Conservation Act (16 U.S.C. 
715c) is amended to read as follows: 

“Src. 4. The Secretary of the Interior may not recommend any area 
for purchase or rental under the terms of this Act unless the Secretary 
of the Interior— 

(1) has determined that such area is necessary for the conserva- 
tion of migratory birds; and 

“(2) has consulted with the county or other unit of local gov- 
ernment in which such area is located and with the Governor of 
the State concerned or the appropriate State agency.”. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1518 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 25, considered and passed House. 

Oct. 6, considered and passed Senate, amended. 

Oct. 14, House concurred in Senate amendments. 
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Public Law 95-553 
95th Congress 
An Act 


To make technical corrections in the North Pacific Fisheries Act of 1954. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the North 
on Fisheries Act of 1954 (16 U.S.C. 1021 et seq.) is amended as 

OWS: 

(1) Paragraph (2) of subsection (b) of section 11 is amended 
by striking out the word “subsection”; and 

(2) Paragraph (8) of subsection (a) of section 14 is amended 
by striking out the period and inserting in lieu thereof a 
semicolon. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 5, considered and passed Senate. 
Oct. 14, considered ak passed House. 
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Public Law 95-554 
95th Congress 





An Act 


To further amend the Mineral Leasing Act of 1920 (30 U.S.C. 201(a) ), to author- 
ize the Secretary of the Interior to exchange Federal coal leases and to 
encourage recovery of certain coal deposits, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing any provision of law to the contrary and notwithstanding 
the provisions of section 2(a) (1) of the Mineral Leasing Act of 1920, 
as amended (30 U.S.C. 201(a)(1)), the Secretary of the Interior is 
authorized to issue leases for coal on other Federal lands in the State 
of Utah to the lease applicant named in preference right lease appli- 
cations serial numbers U1362, U1363, U1375, 05233, 05234, U5235, 
05236, and 05237 upon surrender and relinquishment by the appli- 
cant of such preference right lease applications and all right to lease 
the lands covered by such applications, such surrender and relinquish- 
ment to be made in exchange for the lease or leases to be issued by 
the Secretary. 

(b) Notwithstanding any provision of law to the contrary and 
notwithstanding the provisions of section 2(a)(1) of the Mineral 
Leasing Act of 1920, as amended (30 U.S.C. 201(a)(1)), the Secre- 
tary of the Interior is authorized to issue leases for coal on other 
Federal lands in the State of Wyoming to the owner or owners of 
Federal coal leases serial numbers W0313666, W0111833, W073289, 
W0312311, and W0313668, B025369, W0256663, W5035, W0322794 
covering lands in the State of Wyoming upon the surrender and 
relinquishment of such leases or portions thereof. 

(c) The leases to be issued by the Secretary pursuant to the author- 
ity granted by subsections (a) and (b) of this Act and the leases or 
portions thereof or rights to leases to be exchanged therefor shall be 
of equal value. If such leases or portions thereof or rights to leases 
are not of equal value, the Secretary is authorized to receive, or pay 
out of funds available for that purpose, cash in an amount up to 
25 per centum of the value of the coal lease or leases to be issued by 
the Secretary in order to equalize the value of the lease or lease rights 
to be exchanged. 

(d) Any exchange lease issued by the Secretary under the authority 
of this Act shall contain the same terms and conditions as those leases 
surrendered, or in case of a surrendered lease right, the same terms 
and conditions as those to which the lease applicant would be entitled. 

(e) This subsection does not require or obligate the Secretary to 
take any action or to make any commitment to a lessee or lease appli- 
pe with respect to issuance, administration, or development of any 

ease, 

Sec. 2. Section 2(a)(1) of the Mineral Leasing Act of 1920, as 
amended (80 U.S.C. 201(a) (1)), is further amended by striking the 
period at the end of the first sentence and inserting in lieu thereof the 
following : “: Provided, That notwithstanding the competitive bidding 
requirement of this section, the Secretary may, subject to such condi- 
tions which he deems appropriate, negotiate the sale at fair market 
value of coal the removal of which is necessary and incidental to the 
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exercise of a right-of-way permit issued pursuant to title V of the 
Federal Land Policy and Management Act of 1976.”. 

Src. 3. Section 3 of the Mineral Leasing Act of 1920, as amended (30 
U.S.C. 203), is further amended by adding after the word “contigu- 
ous”, the words “or cornering”, and by deleting the period at the end 
of the second sentence thereof and adding the following clause : “except 
that nothing in this section shall require the Secretary to ap 
the production or minin ee requirements of section 2(d) (2) and 
7(c) of this Act (30 US. . 201(d) (2) and 207(c)). The minimum 
royalty pe of section 7(a) of this Act (30 U.S.C. 207(a)) shall 
not apply to any lands covered by this modified lease prior to a modifi- 
cation until the term of the original lease or extension thereof which 
became effective prior to the effective date of this Act has expired.”. 

Src. 4. Section 37 of the Mineral Leasing Act of 1920 (30 U.S.C. 
193) is further amended by the addition of the words “except as pro- 
vided in sections 206 and 209 of the Federal Land Policy and Manage- 
ment Act of 1976 (90 Stat. 2756, 2757-8) , and” after “only in the form 
and manner provided in this Act,” and before the word “except”. 

Sec. 5. Section 30 of the Mineral Leasing Act of 1920, as amended 
(30 U.S.C. 187) is further amended by striking the word “boy” and 
inserting in lieu thereof “child” and by striking the phrase “or the 
employment of any girl or woman, without regard to age,”. 

Src. 6. (a) The Secretary of the Interior is authorized and directed 
within nine months of the date of enactment of this Act to evaluate and 
review the scenic, recreational, fish and wildlife, cultural, historic, and 
other public values of the reservoir in Johnson County, Wyoming, 
known as Lake DeSmet and the adjoining and adjacent coal prop- 
erties. The Secretary’s review and evaluation shall be for the purpose 
of determining whether the Lake DeSmet property shall be acquired 
for public use and enjoyment by exchange for Federal coal lands. 

(b) If the Secretary determines that the Lake DeSmet property shall 
be acquired, he is authorized, with the agreement of the owners of the 
property, to acquire the Lake DeSmet property by exchanging Federal 
coal lands, interests in Federal coal lands, or Federal coal leases. 

(c) The exchange authorized by this section shall be for equal 
value. To the extent, if any, the value of the lands or interests 
exchanged are not equal the difference may be adjusted by the payment 
of money so long as the payment does not exceed 25 per centum of the 
total value of the lands or interests transferred out of Federal owner- 
ship. In oe the value of the Lake DeSmet property, the Sec- 
retary is authorized and directed to include the fair market value 
of the property, considering the acquisition cost of the lands, the value 
of the coal deposits, water rights and water resource developments, 
and capital and other appropriate improvements. The exchange of 
such properties shall be carried out expeditiously in accordance with 
the provisions of this section and other Federal land exchange author- 


ity to the extent such authority is applicable and consistent with this 
section. 
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(d) The Secretary is authorized to transfer any property acquired 
pursuant to this section (1) to the appropriate agency in the Depart- 
ment of the Interior for management and administration, or (2) to 
the State of Wyoming for recreational purposes and fish and wildlife 
management. Any conveyance to the State of Wyoming shall contain 
a reservation of all minerals to the United States and shall provide 
that, if the State ceases to use the property conveyed for fish propaga- 
tion and wildlife management, title to such property shall revert to 
the United States. 

Sec. 7. Effective October 1, 1979, there are authorized to be appropri- 
ated to the Secretary such sums as are necessary to carry out the pur- 
poses of this Act. 

Sec. 8. The title of the Federal Coal Leasing Amendments Act of 
1975 (Public Law 94-377) is hereby changed to the Federal Coal 
Leasing Amendments Act of 1976. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1635 accompanying H.R. 13553 (Comm. on Interior and 
Insular Affairs). 

SENATE REPORT No. 95-1169 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 20, considered and passed Senate. 

Oct. 3, H.R. 13553 canilbel and passed House; passage vacated, and S. 3189, 

amended, passed in lieu. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 95-555 
95th Congress 
An Act 


To amend title VII of the Civil Rights Act of 1964 to prohibit sex discrimination 
on the basis of pregnancy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 701 of 
the Civil Rights Act of 1964 is amended by adding at the end thereof 
the following new subsection : 

“(k) The terms ‘because of sex’ or ‘on the basis of sex’ include, but 
are not limited to, because of or on the basis of pregnancy, childbirth, 
or related medical conditions ; and women affected by pregnancy, child- 
birth, or related medical conditions shall be treated the same for all 
employment-related purposes, including receipt of benefits under 
fringe benefit programs, as other persons not so affected but similar 
in their ability or inability to work, and nothing in section 703(h) 
of this title shall be interpreted to permit otherwise. This subsection 
shall not require an employer to pay for health insurance benefits for 
abortion, except where the life of the mother would be endangered if 
the fetus were carried to term, or except where medical complications 
have arisen from an abortion: Provided, That nothing herein shall 
preclude an employer from providing abortion benefits or otherwise 
affect bargaining agreements in regard to abortion.”. 

Src. 2. (a) Except as provided in subsection (b), the amendment 
made by this Act shall be effective on the date of enactment. 

(b) The provisions of the amendment made by the first section of 
this Act shall not apply to any fringe benefit program or fund, or insur- 
ance program which is in effect on the date of enactment of this Act 
until 180 days after enactment of this Act. 

Sec. 3. Until the expiration of a period of one year from the date 
of enactment of this Act or, if there is an applicable collective- 
bargaining agreement in effect on the date of enactment of this Act, 
until the termination of that agreement, no person who, on the date 
of enactment of this Act is providing either by direct payment or by 
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making contributions to a fringe benefit fund or insurance program, 
benefits in violation with this Act shall, in order to come into com- 
pliance with this Act, reduce the benefits or the compensation provided 
any employee on the date of enactment of this Act, either directly or 
by failing to provide sufficient contributions to a fringe benefit fund 
or insurance program: Provided, That where the costs of such bene- 
fits on the date of enactment of this Act are apportioned between 
employers and employees, the payments or contributions required to 
comply with this Act may be made by employers and employees in 
the same proportion: And provided further, That nothing in this sec- 
tion shall prevent the readjustment of benefits or compensation for 
reasons unrelated to compliance with this Act. 


Approved October 31, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-948 accompanying H.R. 6075 (Comm. on Education and 
Labor) and No. 95-1786 (Comm. of Conference). 
SENATE REPORT No. 95-331 (Comm. on Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 15, 16, considered and passed Senate. 
Vol. 124 (1978): July 18, H.R. 6075 considered and passed House; proceedings 
vacated and S. 995, amended, passed in lieu. 
Oct. 13, Senate agreed to conference report. 
Oct. 15, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 44 (1978): Oct. 31, Presidential statement. 


92 STAT. 2077 








92 STAT. 2078 


Oct. 31, 1978 


[H.R. 13702] 


Territory of 
American 
Somoa. 
Nonvoting 
Delegate to 
U.S. House of 


Representatives. 


48 USC 1731. 
Election. 
48 USC 1732. 


Term. 


Eligibility. 
48 USC 1733. 


48 USC 1734. 


Compensation. 


48 USC 1735. 





PUBLIC LAW 95-556—OCT. 31, 1978 


Public Law 95-556 
95th Congress 
An Act 


To provide that the Territory of American Samoa be represented by a nonvoting 
Delegate to the United States House of Representatives, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Territory 
of American Samoa shall be represented in the United States Congress 
by a nonvoting Delegate to the House of Representatives, elected as 
hereinafter provided. 

Src. 2. (a) The Delegate shall be elected by the people qualified to 
vote for the popularly elected officials of the Territory of American 
Samoa at the general Federal election of 1980, and thereafter at such 
general election every second year thereafter. The Delegate shall be 
elected at large, by separate ballot, and by a majority of the votes cast 
for the office of Delegate. If no candidate receives such majority, on 
the fourteenth day aelewae such election a runoff election shall 
be held between the candidates receiving the highest and the second 
highest number of votes cast for the office of Delegate. In case of a 
permanent vacancy in the office of Delegate, by reason of death, 
resignation, or permanent disability, the office of Delegate shall remain 
vacant until a successor shall have been elected and qualified. 

(b) The term of the Delegate shall commence on the third day of 
January following the date of the election. 

Sec. 3. To be eligible for the office of Delegate a candidate shall— 

(a) be at least twenty-five years of age on the date of the 
election ; 
(b) have been a United States citizen for at least seven years 
prior to the date of the election ; 
(c) be an inhabitant of the Territory of American Samoa; and 
(d) not be, on the date of the election, a candidate for any other 
office. 

Src. 4. Acting pursuant to legislation enacted in accordance with 
section 9, article II of the American Samoan Revised Constitution, 
the territorial government will determine the order of names on the 
ballot for election of Delegate, the method by which a special election 
to fill a vacancy in the office of Delegate shall be conducted, the 
method by which ties between candidates for the office of Delegate 
shall be resolved, and all other matters of local application pertaining 
to the election and the office of Delegate not otherwise expressly 
provided for herein. 

Src. 5. Until the Rules of the House of Representatives are amended 
to provide otherwise, the Delegate from American Samoa shall receive 
the same compensation, allowances, and benefits as a Member of the 
House of Representatives, and shall be entitled to whatever privileges 
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and immunities that are, or hereinafter may be, ted to the non- 
voting Delegate from the Territory of Guam: Provided, That the 
clerk hire allowance for the Delegate from American Samoa shall 
be a single per annum gross rate that is 50 per centum of the clerk 
hire allowance of a Member of the House of Representatives. 


Approved October 31, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1458 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 3, considered and passed House. 
Oct. 13, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Oct. 31, Presidential statement. 
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Public Law 95-557 
95th Congress 
An Act 


To amend and extend certain Federal laws relating to housing, community, and 
neighborhood development and preservation, and related programs, and for 
other purposes. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Housing and Community 
Development Amendments of 1978”. 


TITLE I—COMMUNITY AND NEIGHBORHOOD 
DEVELOPMENT AND CONSERVATION 


REHABILITATION LOANS AND LOAN INSURANCE 


Src. 101. (a) Section 312 of the Housing Act of 1964 is amended— 

(1) by striking out the undesignated paragraph which follows 

subsection (a) (3) and inserting in lieu thereof the following new 
undesignated paragraph: 

“The Secretary shall, in making loans under this section, give prior- 
ity to applications by low- and moderate-income persons who own the 
property to be rehabilitated and will occupy such property upon com- 
pletion of the rehabilitation, including applications by condominiums 
and cooperatives in which the residents are principally of low and 
moderate income. For the purpose of the preceding sentence, the term 
‘low and moderate income’ means income which does not exceed 95 
per centum of the median income for the area.” ; 

(2) by striking out subsection (c)(3) and inserting in lieu 
thereof the following: 

“(3) The loan shall bear interest at such rate as the Secretary deter- 
mines to be appropriate, but not to exceed 3 per centum per annum 
for loans to families with adjusted incomes of not more than 80 per 
centum of the median income for the area. For loans to families with 
adjusted incomes above 80 per centum of the median income for the 
area, as determined by the Secretary, the Secretary may establish inter- 
est rates based on adjusted family income, ranging from above 3 
per centum to a rate determined by the Secretary, but in no case may 
any such rate exceed the current average market yield on outstanding 
marketable securities of the United States with remaining periods to 
maturity comparable to the terms of loans made pursuant to this sec- 
tion, adjusted to the nearest one-eighth of 1 per centum. The Secretary 
may prescribe such other charges adequate in the judgment of the 
Secretary to cover administrative costs and possible losses under the 
program.” ; 

(3) by inserting the following before the semicolon at the end 
of subsection (c) (4)(A): “, or if such refinancing is deemed 
necessary by the Secretary to minimize displacement of existing 
tenants of a multifamily property”; 
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(4) by striking out “$50,000” in subsection (c)(4)(B) and 
inserting in lieu thereof “$100,000” ; 

(5) by striking out “and not to exceed $60,000,000 for the fiscal 
year beginning on October 1, 1977” in subsection (d) and insert- 
ing in lieu thereof “not to exceed $60,000,000 for the fiscal year 
beginning on October 1, 1977, and not to exceed $245,000,000 for 
the fiscal year beginning on October 1, 1978”; 

(6) by adding at the end of subsection (d) the following: “Of 
the amounts available for loans under this section during the 
fiscal year beginning October 1, 1978, the Secretary may utilize 
not more than $60,000,000 for rehabilitation loans for multifamily 
properties.” ; and 

(7) by adding at the end thereof the following new subsection : 

“(i) The Secretary may not, after 270 days following the date of 
the enactment of this subsection, make any loan under this section 
with respect to any property unless the Secretary has determined that 
the improvements to such property, upon completion of the rehabilita- 
tion, will meet cost-effective energy conservation standards prescribed 
by the Secretary.”. 

(b) Section 312 of such Act is amended by adding at the end thereof 
the following: 

“(i) Rehabilitation loans under this section for multifamily prop- 
erties shall be subject to the following additional limitations and 
conditions : 


“(1) The property must meet the requirements of subsection 


(a) and— 
*“(A) be located in a low- or moderate-income neighbor- 
hood; or 
“(B) have a majority of tenants of low and moderate 
income. 


All such loans must be consistent with an overall community 
development strategy developed pursuant to title I of the Housing 
and Community Development Act of 1974. 

“(2) The property must have fewer than 100 units, except 
where the Secretary determines that a loan under this section is 
essential to meet the community development needs of a neigh- 
borhood and alternative sources of financing are not available. 

“(3) The Secretary shall enter into an agreement with the 
investor-owner of a multifamily property which is to be rehabili- 
tated with a loan under this section to limit, for a period of at 
least five years, the increased rent caused by the rehabilitation. 

“(4) The Secretary shall minimize involuntary displacement 
caused by rehabilitation loans under this section with respect to 
multifamily properties. 

“(j) In conjunction with the annual report required under section 
113(a) of the Housing and Community Development Act of 1974, the 
Secretary shall submit to the Congress a report on the rehabilitation 
loan program under this section. Such report shall include a summary 
of the use of funds under this section, particularly with regard to the 
types of neighborhoods and persons aided under this section, and an 
evaluation of progress made toward community development goals 
under this section. As soon as feasible, but not later than December 1, 
1979, the Secretary shall submit to Congress an interim report evaluat- 
ing the use of funds under this section for multifamily properties, with 
legislative recommendations for improving the overall effectiveness of 
Federal assistance for the rehabilitation of multifamily properties.”. 


(c) (1) Section 203(k) of the National Housing Act is amended to 
read as follows: 


39-194 O—80—pt. 2——51 : QL3 
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“(Ik) (1) The Secretary may, in order to assist in the rehabilitation 
of one- to four-family structures used primarily for residential pur- 
poses, insure and make commitments to insure rehabilitation loans 
(including advances made during rehabilitation) made by financial 
institutions on and after 180 days following the date of the enactment 
of the Housing and Community Development Amendments of 1978. 
Such commitments to insure and such insurance shall be made upon 
such terms and conditions which the Secretary may prescribe and 
which are consistent with the provisions of subsections (‘b), (c), (¢€), 
(i), and (j) of this section, except as modified by the provisions of this 
subsection. 

“(2) For the purpose of this subsection— 

“(A) the term ‘rehabilitation loan’ means a loan, advance of 
credit, or purchase of an obligation representing a loan or advance 
of credit, made for the purpose of financing— 

“(i) the rehabilitation of an existing one- to four-unit 
structure which will be used primarily for residential 
purposes ; 

“(ii) the rehabilitation of such a structure and the refinanc- 
ing of the outstanding indebtedness on such structure and the 
real property on which the structure is located; or 

“(iii) the rehabilitation of such a structure and the pur- 
chase of the structure and the real property on which it is 
located ; and 

“(B) the term ‘rehabilitation’ means the improvement (includ- 
ing improvements designed to meet cost-effective energy conser- 
vation standards prescribed by the Secretary) or repair of a 
structure, or facilities in connection with a structure, and may 
include the provision of such sanitary or other facilities as are 
required by applicable codes, a community development plan, or a 
statewide property insurance plan to be provided by’the owner or 
tenant of the project. 

“(3) To be eligible for insurance under this subsection, a rehabilita- 
tion loan shall— 

“(A) involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Secre- 
tary shall approve) in an amount which does not exceed, when 
added to any outstanding indebtedness of the borrower which is 
secured by the structure and the property on which it is located, 
the amount specified in subsection (b) (2) ; except that, in deter- 
mining the amount of the principal obligation for purposes of 
this subsection, the Secretary shall establish as the appraised value 
of the property an amount not to exceed the sum of the estimated 
cost of rehabilitation and the Secretary’s estimate of the value 
of the proycrty before rehabilitation ; 

“(B) kear interest at a rate permitted by the Secretary for 
mortgages insured under this section; except that the Secretary 
may permit a higher rate of interest to be applied to the loan with 
respect to the period beginning with the making of the loan and 
ending with the completion of the rehabilitation or such earlier 
time as the Secretary may determine; 

“(C) be an acceptable risk, as determined by the Secretary ; and 

“(D) comply with such other terms, conditions, and restrictions 
as the Secretary may prescribe. 

“(4) Any rehabilitation loan insured under this subsection may be 
refinanced and extended in accordance with such terms and conditions 
as the Secretary may prescribe, but in no event for an additional 
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amount or term which exceeds the maximum provided for in this 
subsection. 

“(5) All funds received and all disbursements made pursuant to the 
authority established by this subsection shall be credited or charged, 
as appropriate, to the General Insurance Fund, and insurance benefits 
shall be paid in cash out of such Fund or in debentures executed in the 
name of such Fund. Insurance benefits paid with respect to loans 
insured under this subsection shall be paid in accordance with para- 

raphs (6) and (7) of section 220(h), except that any reference to 
this subsection’ in such paragraphs shall be construed as referring to 
this subsection.”. 

(2) Section 203(c) of such Act is amended— 

(A) by striking out “subsection (n) is” in the first proviso and 
inserting in lieu thereof “subsections (n) and (k) are”; and 

(B) by inserting “or (k)” after “subsection (n)” the second 
time it appears in such proviso. 

(3) The proviso in the first sentence of section 302(b) (1) of such 
Act is amended by inserting “or section 203(k)” after “title VIII” in 
clause (3). 


URBAN HOMESTEADING 


Sec. 102. (a) Section 810(f) of the Housing and Community 
Development Act of 1974 is amended— 
(1) by inserting “and the Administrator of Veterans’ Affairs” 
after “Secretary” the first place it appears; and 
(2) by inserting “or the Administrator” after “Secretary” the 
second place it appears. 
(b) The first sentence of section 810(g) of such Act is amended— 
(1) by striking out “and” immediately following “fiscal year 
1977,”; and 
(2) by inserting the following before the period at the end 
thereof: “, and not to exceed $26,000,000 for the fiscal year 1979”. 


COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM AMENDMENTS 


Src. 103. (a) Section 104(a)(4)(A) of the Housing and Com- 
munity Development Act of 1974 is amended by inserting “owners of 
homes requiring rehabilitation assistance,” after “large families,” 

(b) Section 104(a) (4) (B) (i) of such Act is amended by inserting 
“including existing rental and owner occupied dwelling units to be 
upgraded and thereby preserved,” after “existing dwelling units,”. 

(c) Section 104(a) of such Act is amended by inserting after 
“expected to reside in the community” in paragraphs (3) (C) and 
(4) (A) the following: “as a result of existing or projected employ- 
ment opportunities in the community (and those elderly persons resid- 
ing in or expected to reside in the community), or as estimated in a 
community accepted State or regional housing opportunity plan 
approved by the Secretary,”. 

(d) Section 104(c) of such Act is amended by adding the following 
new sentence at the end thereof: 

“The Secretary may not disapprove an application on the basis that 
such application addresses any one of the primary purposes described 
im paragraph (3) to a greater or lesser degree than any other, except 
that oath application may be disapproved if the Secretary determines 
that the extent to which a primary purpose is addressed is plainly 
inappropriate to meeting the needs and objectives which are consistent 
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(e) Section 105(a) (11) of such Act is amended to read as follows: 
“(11) relocation payments and assistance for displaced individ- 
uals, families, businesses, organizations, and farm operations, 
when determined by the grantee to be appropriate to the com- 
munity development program ;”. 

(f) The last sentence of section 107(a) (8) of such Act is amended 
to read as follows: “The Secretary may also provide, directly or 
through contracts, technical assistance under this paragraph to such 
governmental units, or to a group designated by such a governmental 
unit for the purpose of assisting that governmental unit to carry out 
its Community Development Program.”. 

(g) Section 119(c) of such Act is amended— 

(1) by striking out “and” at the end of clause (4) ; 

(2) by striking out the period at the end of clause (5) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following: 

“(6) include a statement analyzing the impact of the proposed 
urban development action program on the residents, particularly 
those of low and moderate income, of the residential neighbor- 
hood, and on the neighborhood, in which the program is to be 
located.”. 

(h) Section 119(e) of such Act is amended by inserting before “and 
feasibility” the following: “impact of the proposed urban development 
action program on the residents, particularly those of low and moder- 
ate income, of the residential neighborhood, and on the neighborhood, 
in which the program is to be located ;”. 

(i) Title I of such Act is amended by adding at the end thereof the 
following new section: 


“FAIR PARTICIPATION FOR SMALL COMMUNITIES 


“Sec. 120. No community shall be barred from participating in any 
program authorized under this title solely on the basis of population, 
except as expressly authorized by statute.” 


EFFECTIVE DATE 


_ Sec. 104. The amendments made by this title shall become effective 
October 1, 1978. 


TITLE II—HOUSING ASSISTANCE PROGRAMS 


OPERATING ASSISTANCE FOR TROUBLED MULTIFAMILY HOUSING PROJECTS 


Sec. 201. (a) The purposes of this section are to provide assistance to 
restore or maintain the financial soundness, to assist in the improve- 
ment of the management, and to maintain the low- to moderate-income 
character of certain projects assisted or approved for assistance under 
the National Housing Act or under the Housing and Urban Develop- 
ment Act of 1965. 

(b) The Secretary of Housing and Urban Development (hereinafter 
referred to in this section as the “Secretary”) may make available, and 
contract to make available, to such extent and in such amounts as may 
be approved in appropriation Acts, financial assistance to owners of 
rental or cooperative housing projects meeting the requirements of 
this section. Such assistance shall be made on an annual basis and in 
accordance with the provisions of this section. 

(c) a rental or cooperative housing project is eligible for assistance 
under this section only if such project— 
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(1) (A) is assisted under section 236 or the proviso of section 
221(d) (5) of the National Housing Act, or under section 101 of 12USC1715z-1, 
the — and Urban Development Act of 1965; except that,in 17154. 
the case of any such project which is not insured under the 79 Stat. 451. 
National Housing Act such assistance may not be provided before 12 USC 1701. 
October 1, 1979; or 

(B) met the criteria specified in subparagraph (A) of this para- 
graph before the acquisition of such project by the Secretary and 
has been sold by the Secretary, subject to a mortgage insured or 
held by the Secretary and subject to an agreement (in effect during 
the period of assistance under this section) which provides that 
the low- and moderate-income character of the project will be 
maintained ; except that, with respect to projects sold after Octo- 
ber 1, 1978, assistance shall be available for a period not to exceed 
three years; and 

(2) meets such other requirements consistent with the purposes 
of this section as the Secretary may prescribe. 

(d) No assistance may be made available under this section unless 
the Secretary has determined that— 

(1) such assistance, when considered with other resources avail- 
able to the project, is necessary and, in the determination of the 
Secretary, will restore or maintain the financial soundness of the 
project and maintain the low- and moderate-income character of 
the project ; 

(2) the assistance which could reasonably be expected to be 
provided over the useful life of the project will be less costly to 
the Federal Government than other reasonable alternatives by 
which the Secretary could maintain the low- and moderate- 
income character of the project ; 

(3) the owner of the project, together with the mortgagee in 
the case of a project not insured under the National Housing Act, 
has provided or has agreed to provide assistance to the project 
in such manner as the Sectetiny may determine; 

(4) the project is or can reasonably be made structurally sound, 
as determined on the basis of information obtained as a result of 
an onsite inspection of the project ; 

(5) the management of the project is being conducted by per- 
sons who meet minimum levels of competency and experience 
prescribed by the Secretary ; and 

(6) the project is being operated and managed in accordance 
with a management-improvement-and-operating plan which is 
designed to reduce the operating costs of the project, which has 
been approved by the Secretary, and which includes the follow- 
ing: (A) a detailed maintenance schedule; (B) a schedule for 
correcting past deficiencies in maintenance, repairs, and replace- 
ments; (C) a plan to upgrade the project to meet cost-effective 
energy efficiency standards prescribed by the Secretary; (D) a 
plan to improve financial and management control systems; (EF) 
a detailed annual operating budget taking into account such 
standards for operating costs in the area as may be determined 
by the Secretary; and (F) such other requirements as the Secre- 
tary may determine. 

(e) Prior to making assistance available to a project, the Secretary Consultation. 
shall consult with the appropriate officials of the unit of local govern- 
ment in which such project is located and seek assurances that— _ 

(1) the community in which the project is located is or will 
provide essential services to the project in keeping with the com- 
munity’s general level of such services ; 
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(2) the real estate taxes on the project are or will be no greater 
than would be the case if the property were assessed in a manner 
consistent with normal property assessment procedures for the 
community ; and 

(3) assistance to the project under this section would not be 
inconsistent with local plans and priorities. 

(£) (1) The Secretary may, with respect to any year, provide assist- 
ance under this section, and make commitments to provide such 
assistance, with respect to any project in any amount which the Secre- 
tary determines is consistent with the project’s management-improve- 
ment-and-operating plan described in subsection (d) (6) and which 
does not exceed the sum of— 

(A) an amount determined by the Secretary to be necessary to 
correct deficiencies in the project which exist at the beginning of 
the first year with respect to which assistance is made available 
for the project under this section, which were caused by the defer- 
ral of regularly scheduled maintenance and repairs or the failure 
to make necessary and timely replacements of equipment and other 
components of the project, and for which payment has not previ- 
ously been made; 

(B) an amount determined by the Secretary to be necessary to 
maintain the low- and moderate-income character of the project 
by reducing deficiencies, which exist at the beginning of the first 
year with respect to which assistance is made available for the 
project under this section and for which payment has not previ- 
ously been made, in the reserve funds established by the project 
owner for the purpose of replacing capital items; and 

(C) an amount not greater than the amount by which the esti- 
mated operating expenses (as described in paragraph (2) of this 
subsection) for the year with respect to which such assistance is 
made available exceeds the estimated revenues to be received (as 
described in paragraph (2) of this subsection) by the project 
during such year. 

(2) The estimated revenues for any project under paragraph (1) 
(C) * this subsection with respect to any year shall be equal to the 
sum of— 

(A) the estimated amount of rent which is to be expended by 
the tenants of such project during such year, as determined by 
the Secretary without regard to section 236(f) (1) of the National 
Housing Act; 

(B) the estimated amount of rental assistance payments to be 
made on behalf of such tenants during such year, other than assist- 
ance made under this section ; 

(C) the estimated amount of assistance payments to be made on 
behalf of the owner of such project under section 221(d) (5) or 
section 236 of the National Housing Act during, such year; and 

(D) other income attributable to the project as determined by 
the Secretary ; 

except that— 

(E) in computing the estimated amount of rent to be expended 
by tenants, the Secretary shall provide that (i) at least 25 percent 
(or such lesser percentage as is provided for under any other Fed- 
eral housing assistance program in which such tenant is partici- 
pating) of the income of each such tenant is included, or (ii) in 
the case of a tenant paying his or her own utilities, a percentage 
of income which is less than 25 percent and which takes into 
account the reasonable costs of such utilities; except that no 
amount shall be provided for any tenant under clause (i) or (ii) 
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which exceeds the fair market rental charge as determined pur- 
suant to section 236(f) (1) of the National Housing Act for such 
tenant; and 
(F) in computing the estimated amount of rent to be expended 
by tenants and the estimated amount of rental assistance payments 
to be made on behalf of such tenants, the Secretary may permit a 
delinquency-and-vacancy allowance of not more than 6 per centum 
of the estimated amount of such rent and payments computed 
without regard to such allowance; except that, with respect to the 
first three years in which assistance is provided to a project under 
this section, the Secretary may permit such allowance for such 
project to exceed such 6 percent by an amount which the Secretary 
determines is appropriate to carry out the purposes of this section. 
For purposes of computing estimated operating expenses of any 
such project with respect to any year, the Secretary shall include all 
estimated operating costs which the Secretary determines to be neces- 
sary and consistent with the management-improvement-and-operating 
plan for the project for such year, including, but not limited to, taxes, 
utilities, maintenance and repairs (except for maintenance and repairs 
which should have been performed in previous years), management, 
insurance, debt service, and payments made by the owner for the pur- 
pose of establishing or maintaining a reserve fund for replacement 
costs. The Secretary may not include in such estimated operating 
expenses any return on the equity investment of the owner in such 
project. 

(3) In order to carry out the purposes of this section, the Secretary 
may, notwithstanding the provisions of section 236(f)(1) of the 
National Housing Act, provide that, for purposes of establishing a 
rental charge under such section, there may be excluded from the com- 
putation of the cost of operating a project an amount equivalent to the 
amount of assistance payments made for the project under this section. 

(4) Any assistance payments made pursuant to this section with 
respect to any project shall be made on an annual basis, payable at 
such intervals, but at least quarterly, as the Secretary may determine, 
and may be in any amount (which the Secretary determines to be con- 
sistent with the purpose of this section), except that the sum of such 
assistance payments for any year may not exceed the amount com- 
puted pursuant to paragraph (1) of this subsection. The Secretary 
shall review the operations of the project at the time of such payments 
to determine that such operations are consistent with the management- 
improvement-and-operating plan. 

(g) The Secretary is authorized to issue such rules and regulations 
as may be necessary to carry out the provisions and purposes of this 
section, including regulations requiring the establishment of a project 
reserve or such other safeguards as the Secretary determines to be 
necessary for the financial soundness of any project for which assist- 
ance payments are provided. 

_(h) There is authorized to be appropriated, for the purpose of pro- 
viding financial assistance under this section, an amount (in addition 
to any amount appropriated for use under this section pursuant to sec- 
tion 236(f)(3)(B) of the National Housing Act, not to exceed 
$74,000,000 for the fiscal year 1979. Any amounts appropriated under 
this section shall remain available until expended. 

(i) Effective October 1, 1978, section 236 of the National Housing 
Act is amended— 

(1) in subsection (f) (3)— 
(A) by inserting “(A)” after “(3)”; 
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(B) by striking out “The” in the second sentence and insert- 
ing in lieu thereof “For each fiscal year prior to the fiscal year 
1979, the”; and 

(C) by adding at the end thereof the following: 

“(B) The Secretary shall utilize amounts credited to the fund 
described in subsection (g) on or after October 1, 1978, for the sole 
purpose of carrying out the purposes of section 201 of the Housing and 
Community Development Amendments of 1978. No payments may be 
made from such fund unless approved in an appropriation Act. No 
amount may be so approved for any fiscal year beginning after Septem- 
ber 30, 1979.”; and 

(2) by striking out the third and fourth sentences of subsection (g). 


TENANT PARTICIPATION IN MULTIFAMILY HOUSING PROJECTS 


Sec. 202. (a) The purpose of this section is to recognize the impor- 
tance and benefits of cooperation and participation of tenants in creat- 
ing a suitable living environment in multifamily housing projects and 
in contributing to the successful operation of such projects, including 
their good physical condition, proper maintenance, security, energy 
efficiency, and control of operating costs. For the purpose of this sec- 
tion, the term “multifamily housing project” means a project which is 
eligible for assistance as described in section 201(c) of this Act. 

(b) The Secretary shall assure that— 

(1) where the Secretary’s written approval is required with 
respect to an owner’s action and the Secretary deems it appro- 
priate, tenants have adequate notice of, reasonable access to 
relevant information about, and an opportunity to comment on 
such actions (and in the case of a project owned by the Secretary, 
any proposed disposition of the project) and that such comments 
are taken into consideration by the Secretary ; 

(2) project owners not interfere with the efforts of tenants to 
obtain rent subsidies or other public assistance ; 

(3) leases approved by the Secretary provide that tenants may 
not be evicted without good cause or without adequate notice of 
the reasons therefor and do not contain unreasonable terms and 
conditions; and 

(4) project owners do not impede the reasonable efforts of resi- 
dent tenant organizations to represent their members or the rea- 
sonable efforts of tenants to organize. 

(c) The Secretary shall promulgate regulations to carry out the 
provisions of this section not later than 90 days after the date of 
enactment of this Act. 


MANAGEMENT AND PRESERVATION OF HUD-OWNED 
MULTIFAMILY HOUSING PROJECTS 


Src. 203. (a) It is the policy of the United States that the Secretary 
of Housing and Urban Development (hereinafter referred to as the 
“Secretary”) shall manage and dispose of multifamily housing 
projects which are owned by the Secretary in a manner consistent with 
the National Housing Act and this section. The purpose of the prop- 
erty management and disposition program of the Department of 
Housing and Urban Development shall be to manage and dispose of 

rojects in a manner which will protect the financial interests of the 
Pedsral Government and be less costly to the Federal Government 
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than other reasonable alternatives by which the Secretary can further 
the goals of— 

(1) preserving the housing units so that they can remain avail- 
able to and affordable by low- and moderate-income families; 

(2) preserving and revitalizing residential neighborhoods; 

(3) maintaining the existing housing stock in a decent, safe, 
and sanitary condition ; 

(4) minimizing the involuntary displacement of tenants; and 

(5) minimizing the need to demolish projects. 

The Secretary, in determining the manner by which a project shall be 
managed or disposed of, may balance competing goals relating to 
individual projects in a manner which will further the achievement of 
the overall purpose of this section. 

(b) The Secretary is authorized, in carrying out this section— 

(1) to dispose of a multifamily housing project owned by the 
Secretary on a negotiated, competitive bid, or other basis, on such 
terms as the Secretary deems appropriate considering the low- 
and moderate-income character of the project and the require- 
ments of subsection (a) of this section, to a purchaser determined 
by the Secretary to be capable of (A) satisfying the conditions 
of the disposition; (B) implementing a sound financial and 
physical management program; (C) responding to the needs of 
the tenants and working cooperatively with resident organiza- 
tions; (D) providing adequate organizational, staff and financial 
resources to the project; and (E) meeting such other require- 
ments as the Secretary may determine; and 

(2) to contract for management services for a multifamily 
housing project, owned by the Secretary, on a negotiated, competi- 
tive bid, or other basis at a price determined by the Secretary to 
be reasonable, with a manager the Secretary has determined is 
capable of (A) implementing a sound financial and physical 
management program, (B) responding to the needs of the ten- 
ants and working cooperatively with resident organizations, (C) 
providing adequate organizational, staff, and other resources to 
implement a management program determined by the Secretary, 
and (D) meeting such other requirements as the Secretary may 
determine. 

(c) Except where the Secretary has determined on a case-by-case 
basis that. it would be clearly inappropriate, given the manner by 
which an individual project is to be managed or disposed of pursuant 
to subsection (a) of this section, the Secretary shall seek to— 

(1) maintain all occupied multifamily housing projects owned 
by the Secretary in a decent, safe, and sanitary condition; and 

(2) to the greatest extent possible, maintain full occupancy in 
all multifamily housing projects owned by the Secretary. ~ 

(d) (1) Whenever tenants will be displaced as a result of the dis- 
position of, or repairs to, a multifamily housing project owned by the 
Secretary, the Secretary shall identify tenants who will be displaced, 
and shall notify all such tenants of their pending displacement and of 
any relocation assistance which may be available. 

(2) The Secretary shall seek to assure the maximum opportunity 
for any such tenant— : 

(A) to return, whenever possible, to a repaired unit; 

(B) to occupy a unit in another multifamily housing project 
owned by the Secretary ; 

(C) to obtain housing assistance under the United States 
Housing Act of 1937; or 
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(D) to receive any other available relocation assistance as the 
Secretary determines to be appropriate. 

(e) Notwithstanding any other provision of law, whenever the Sec- 
retary is requested to accept assignment of a mortgage insured by the 
Secretary which covers a multifamily housing project, and the Secre- 
tary determines that partial payment would be less costly to the 
Federal Government than other reasonable alternatives for maintain- 
ing the low- and moderate-income character of the project, the Secre- 
tary may request the mortgagee in lieu of assignment, to accept partial 
payment of the claim under the mortgage insurance contract and to 
recast the mortgage, under such terms and conditions as the Secretary 
may determine. As a condition to a partial claim payment under this 
section, the mortgagor shall agree to repay to the Secretary the 
amount of such payment and such obligation shall be secured by a sec- 
ond mortgage on the property on such terms and conditions as the 
Secretary may determine. 

(f) For the purpose of this section, the term “multifamily housing 
project” means a multifamily project which is, or prior to acquisition 
by the Secretary was, assisted under section 236, the proviso of section 
221(d) (5) of the National Housing Act, or section 101 of the Housing 
and Urban Development Act of 1965, and which is insured under the 
National Housing Act. 

(g) The Secretary shall issue such rules and regulations as may 
be necessary to carry out the provisions of this section within 90 days 
after the date of enactment of this Act. 


HOUSING ACCESS 


Src: 204. The Secretary shall require any purchaser of a multifamily 
housing project owned by the Secretary which is sold on or after 
October 1, 1978, to agree not to refuse unreasonably to lease a vacant 
dwelling unit in the project which rents for an amount not greater than 
the fair market rent for a comparable unit in the area as determined 
by the Secretary under section 8 of the United States Housing Act of 
1937 to a holder of a certificate of eligibility under that section solely 
because of such prospective tenant’s status as a certificate holder. 


HOUSING FOR THE HANDICAPPED 


Src. 205. (a) Section 202 of the Housing Act of 1959 is amended by 
adding at the end thereof the following new subsection : 

“(h) Of the amounts made available in appropriation Acts for 
loans pursuant to subsection (a) (4) (C) for the fiscal year commenc- 
ing on October 1, 1978, not less than $50,000,000 shall be available for 
loans for the development of rental housing and related facilities 
specifically designed to meet the needs of handicapped (primarily non- 
elderly) persons. The Secretary shall take such steps as may be neces- 
sary to assure that— 

“(1) funds made available Pees to this subsection will be 
used to support innovative methods of meeting the needs of handi- 
capped persons by providing a variety of housing options, rang- 
ing from small group homes to independent living complexes; and 

‘(2) housing and related facilities assisted under this subsec- 
tion will provide handicapped persons occupying units within 
such housing with an assured range of services specified under 
subsection (f) and the opportunity for optimal independent living 
and participation in normal daily activities, and will facilitate 
access by such persons to the community at large and to suitable 
employment opportunities within such community.”. 
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(b) The second sentence of section 202(a)(4)(C) of such Act is 
amended— 

(1) by striking out “in any fiscal year” immediately after “under 
this section”; and 

(2) by striking out “for such year” immediately after “author- 
ity established”. 

(c) Section 202(d) (3) of such Act is amended by inserting “the cost 
of movables necessary to the basic operation of the project as deter- 
mined by the Secretary,” immediately after “related facilities,”. 

(d) Section 202(d) (2) of such Act is amended to read as follows: 

“(2) The term ‘corporation’ means any incorporated private 
institution or foundation— 
“(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual ; 
“(B) which has a governing board (i) the membership of 
which is selected in a manner to assure that there is significant 
representation of the views of the community in which such 
project is located, and (ii) which is responsible for the opera- 
tion of the housing project assisted under this section ; and 


“(C) which is approved by the Secretary as to financial 
responsibility.”. 


LOW-INCOME HOUSING 


Src. 206. (a) Section 5(c) of the United States Housing Act of 
1937 is amended— 

(1) by striking out “and” immediately after “October 1, 1976,” 
in the first sentence ; 

(2) by inserting immediately after “on October 1, 1977,” in the 
a sentence the following: “and by $1,195,043,000 on October 1, 
1978” ; 

(3) by striking out the second and fourth sentences; and 

(4) by inserting “and on and after October 1, 1978,” immedi- 
ately after “October 1, 1976,” in the third sentence. 

(b) Section 5(c) of such Act is amended by inserting after the fourth 
sentence the following: “Of the additional authority to enter into con- 
tracts for annual contributions provided on October 1, 1978, and 
approved in appropriation Acts, the Secretary shall make available 
not less than $50,000,000 for modernization of low-income housing 
projects.”. 

(c) Section 3(2)(D) of such Act is amended by striking out “10” 
in the first proviso and inserting in lieu thereof “15”. 

(d)(1) Section 8 of such Act is amended by adding at the end 
thereof the following new subsection : 

“(i) In entering into contracts under this section with respect to 
Smee rehabilitated dwelling units, the Secretary shall provide 
that— 

see the maximum monthly rent permitted for the assisted 
units be not greater than the amount permitted under subsection 

(c) or a lesser amount which the Secretary determines is appro- 
priate taking into consideration the investment of the owner in 
the assisted units and such other factors as the Secretary deter- 
mines to be relevant ; 

“(2) the assisted units be rehabilitated to a level which meets 
but does not exceed applicable codes and standards for decent, 
safe, and sanitary housing which are prescribed by the Secretary; 

“(3) all the dwelling units in the housing structure in which 
the assisted units are located meet applicable codes and standards 
prescribed by the Secretary for decent, safe, and sanitary housing; 

“(4) the term of any such contract does not exceed the maxi- 
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mum term permitted under subsection (e) (1) or a shorter term 
which the Secretary determines is appropriate taking into con- 
sideration the amount of investment of the owner in the assisted 
units and such other factors as the Secretary determines to be 
relevant; and 
“(5) the assisted units meet cost-effective energy efficiency stand- 

ards prescribed by the Secretary.”. 

Effective date. (2) The amendment made by this subsection shall become effective 

42 USC 1437f — with respect to contracts entered into on or after 270 days following 

note. the date of enactment of this Act. 

42 USC 1437f. (e) Section 8(e) of such Act is amended by adding at the end 

thereof the following: 
“(5) For the purpose of upgrading and thereby preserving the 

Nation’s housing stock, the Secretary is authorized to make assist- 
ance payments under this section directly or through public hous- 
ing agencies pursuant to contracts with owners or prospective 
owners who agree to upgrade housing so as to make and keep 
such housing decent, safe, and sanitary through upgrading which 
involves less than substantial rehabilitation, as such upgrading 

Terms and and rehabilitation are defined by the Secretary. The Secretary is 

conditions. authorized to prescribe such terms and conditions for contracts 
entered into under this section pursuant to this paragraph as the 
Secretary determines to be necessary and appropriate, except that 
such terms and conditions, to the maximum extent feasible, shall 
be consistent with terms and conditions otherwise applicable with 
respect to other dwelling units assisted under this section. The 
Secretary is also authorized to make assistance available under 
this section pursuant to this paragraph to any unit in a housing 
project which, on an overall basis, reflects the need for such 
upgrading.” 

(f) Section 8 of such Act is amended by adding at the end thereof 
the following new subsection: 

Annual — “(j)(1) The Secretary may enter into annual contributions con- 

contributions tracts under this subsection for the purpose of assisting lower income 

contracts. families by making rental] assistance payments with respect to real 
property on which is located a mobile home which is owned by any 
such family and utilized by such family as its principal place of resi- 
dence. In carrying out this subsection, the Secretary may (A) enter 
into annual contributions contracts with public housing agencies pur- 
suant to which such agencies may enter into contracts to make such 
assistance payments to the owners of such real property, or (B) enter 
into such contracts directly with the owners of such real property. 

“(2) Contracts entered into pursuant to this subsection shall estab- 
lish the maximum monthy rent (including maintenance and manage- 
ment charges) which the owner is entitled to receive for each space 
on which a mobile home is located and with respect to which assistance 

ayments are to be made. The maximum monthly rent shall not exceed 

y more than 10 per centum the fair market rental established by 
the Secretary periodically (but not less than annually) with respect 
to the market area for the rental of real property suitable for occu- 
pancy by families assisted under this subsection. The provisions of 
subsection (c) (2) of this section shall apply to the adjustments of 
maximum monthly rents under this subsection. 

“(3) The amount of any monthly assistance payment with respect 
to any family assisted under this subsection shall be the difference 
between 25 per centum of one-twelfth of the annual income of such 
family and the sum of— 
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“(A) the monthly payment made by such family to amortize 
the cost of purchasing the mobile home; 
“(B) monthly utility payments made by such family, subject 
to reasonable limitations prescribed by the Secretary; and 
“(C) the maximum monthly rent permitted with respect to the 
real property which is rented by such family for the purpose of 
locating its mobile home; 
except that in no case may such assistance exceed the total amount of 
such maximum monthly rent. 

“(4) Each contract entered into under this subsection shall be for a 
term of not less than one month and not more than 180 months, 

“(5) The Secretary may prescribe other terms and conditions which 
are necessary for the purpose of carrying out the provisions of this 
subsection and which are consistent with the purposes of this 
subsection.”. 

(g) Section 9(c) of such Act is amended— 

(1) by striking out “and” immediately following “on or after 
October 1, 1976,”; and 

(2) by inserting immediately before the period at the end 
thereof the following: “, and not to exceed $729,000,000 on or after 
October 1, 1978”. 

(h) The amendments made by this section, except the amendment 
made by subsection (d), shall become effective on October 1, 1978. 


PUBLIC HOUSING SECURITY 


Sec. 207. (a) This section may be cited as the “Public Housing 
Security Demonstration Act of 1978”. 

(b) (1) The Congress finds that— 

(A) low-income and elderly public housing residents of the 
Nation have suffered substantially from rising crime and violence, 
and are being threatened as a result of inadequate security 
arrangements for the prevention of physical violence, theft, 
burglary, and other crimes; 

(B) older persons generally regard the fear of crime as the 
most serious problem in their lives, to the extent that one-fourth 
of all Americans over 65 voluntarily restrict their mobility 
because of it ; 

(C) crime and the fear of crime have led some residents to move 
from public housing projects; 

(D) an integral part of successfully providing decent, safe, and 
sanitary dwellings for low-income persons is to insure that the 
housing is secure ; 

(E) local public housing authorities may have inadequate 
security arrangements for the prevention of crime and vandalism ; 
and 

(F) action is needed to provide for the security of public hous- 
ing residents and to preserve the Nation’s investment in its public 
housing stock. 

(2) It is, therefore, declared to be the policy of the United States to 
provide for a demonstration and evaluation of effective means of 
mitigating crime and vandalism in public housing projects, in order 
to provide a safe living environment for the residents, particularly the 
elderly residents, of such projects. 

(c)(1) The Secretary of Housing and Urban Development shall 
promptly initiate and carry out during the fiscal year beginning on 
October 1, 1978, to the extent approved in appropriation Acts, a pro- 
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gram for the development, demonstration, and evaluation of improved, 
innovative community anticrime and security methods, concepts and 
techniques which will mitigate the level of crime in public housing 
projects and their surrounding neighborhoods. 

(2) In selecting public housing projects to receive assistance under 
this section, the Secretary shall assure that a broad spectrum of project 
types, locations and tenant populations are represented and shall con- 
sider at least the following : the extent of crime and vandalism currently 
existing in the projects; the extent, nature and quality of community 
anticrime efforts in the projects and surrounding areas; the extent, 
nature and quality of Soles and other protective services available to 
the projects and their tenants; the demand for public housing units in 
the locality, the vacancy rate, and extent of abandonment of such units; 
and the characteristics and needs of the public housing tenants. 

(3) In selecting the anticrime and security methods, concepts and 
techniques to be demonstrated under this section, the Secretary shall 
consider the improvement of physical security equipment or dwelling 
units in those projects, social and environmental design improvements, 
tenant awareness and volunteer programs, tenant participation and 
employment in providing security services, and such other measures 
as deemed necessary or appropriate by the Secretary. Particular atten- 
tion shall be given to comprehensive community anticrime and security 
plans submitted by public housing authorities which (i) provide for 
coordination between public housing management and local law 
enforcement officials, or (ii) coordinate resources available to the com- 
munity through programs funded by the Law Enforcement Assistance 
Administration, the Department of Health, Education, and Welfare, 
the Department of Labor, the Community Services Administration, 
and ACTION, or other Federal or State agencies. 

(4) In carrying out the provisions of this section, the Secretary shall 
coordinate and jointly target resources with other agencies, particu- 
larly the Law Enforcement Assistance Administration, the Depart- 
ment of Health, Education, and Welfare, the Department of Labor, 
the Community Services Administration, and ACTION. 

(d) The Secretary shall initiate and carry out a survey of crime and 
vandalism existing in the Nation’s public housing projects. The sur- 
vey shall include the nature, extent and impact of crime and vandalism 
and the nature and extent of resources currently available and 
employed to alleviate crime and vandalism in public housing. 

(s) The Secretary shall report to the Congress not later than eighteen 
months after the date of enactment of this Act. Such report shall 
include the results of the survey on crime and vandalism in public 
housing; findings from the demonstration and evaluation of various 
methods of reducing the level of crime; and legislative recommenda- 
tions, if appropriate for (A) a comprehensive program to increase 
security in public housing projects and (B) increasing the coordina- 
tion between anticrime programs of other State and Federal agencies 
that may be used by public housing authorities. Any recommendations 
shall include estimated costs of such programs. 

(f) Of the additional authority approved in appropriation Acts 
with respect to entering into annual contributions contracts under 
section 5(c) of the United States Housing Act of 1937 for the fiscal 
year beginning on October 1, 1978, the Secretary may utilize up to 
$12,000,000 of such authority in the fiscal year beginning on October 1, 
1978, for the establishment of the public housing security demonstra- 
tion program authorized by this section. 
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SECTION 8 HOUSING FOR LARGE FAMILIES 


Sec. 208. (a) The Secretary of Housing and Urban Development 
shall conduct a study for the purpose of examining alternative means 
of encouraging the development of housing to be assisted under section 
8 of the United States Housing Act of 1937 for occupancy by large 
families which reside in areas with a low-vacancy rate in rental 
housing. 

(b) The Secretary shall report to the Congress no later than one 
year after the date of enactment of this Act, for the purpose of pro- 
viding legislative recommendations with respect to the study described 
in subsection (a). 

SOLAR ENERGY SYSTEMS 


Sec. 209. (a) It is the purpose of this section to promote and extend 
the application of viable solar energy systems as a desirable source of 
energy for residential single-family and multifamily housing units. 

(b) (1) The Secretary, in carrying out programs and activities under 
section 312 of the Housing Act of 1964, section 202 of the Housing 
Act of 1959, and section 8 of the United States Housing Act of 1937, 
shall permit the installation of solar energy systems which are cost- 
effective and economically feasible. 

(2) For the purpose of this Act, the term “solar energy system” 
means any addition, alteration, or improvement to an existing or new 
structure which is designed to utilize wind energy or solar energy 
either of the active type based on mechanically forced energy trans- 
fer or of the passive type based on convective, conductive, or radiant 
energy transfer or some combination of these types to reduce the 
energy requirements of that structure from other energy sources, and 
which is in conformity with such criteria and standards as shall be 
prescribed by the Secretary in consultation with the Secretary of 
Energy. 

(c) In carrying out subsection (b), the Secretary shall take such 
steps as may be necessary to encourage the installation of cost-effective 
and economically feasible solar energy systems in housing assisted 
under the programs and activities referred to in such subsection taking 
into account the interests of low-income homeowners and renters, 
including the implementation of a plan of action to publicize the avail- 
ability and feasibility of solar energy systems to current or potential 
recipients of assistance under such programs and activities. 

(d) The Secretary shall, in conjuction with the Secretary of Energy, 
transmit to the Congress, within eighteen months after the date of 
enactment of this Act, a report setting forth— 

(1) the number of solar units which were contracted for or 
installed or which are on order under the provisions of subsection 
(b) (1) of this section during the first twelve full calendar months 
after the date of enactment of this Act; and 

(2) an analysis of any problems and benefits related to encour- 
aging the use of solar energy systems in the programs and activi- 
ties referred to in subsection (b). 


TITLE III—PROGRAM AMENDMENTS AND EXTENSIONS 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE INSURANCE 
PROGRAMS 


Sec. 301. (a) Section 2(a) of the National Housing Act is amended 
by striking out “November 1, 1978” in the first sentence and inserting 
in lieu thereof “October 1, 1979”. 
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(b) Section 217 of such Act is amended by striking out “October 31, 
1978” and inserting in lieu thereof “September 30, 1979”. 

(c) Section 221(f) of such Act is amended by striking out “October 
31, 1978” in the fifth sentence and inserting in lieu thereof “September 
30, 1979”. 

(d) Section 235(m) of such Act is amended by striking out “October 
31, 1978” and inserting in lieu thereof “September 30, 1979”. 

(e) Section 236(n) of such Act is amended by striking out “October 
31, 1978” and inserting in lieu thereof “September 30, 1979”. 

(f) Section 244(d) of such Act is amended— 

(1) by striking out “October 31, 1978” in the first sentence and 
inserting in lieu thereof “September 30, 1979”; and 

(2) by striking out “November 1, 1978” in the second sentence 
and inserting in lieu thereof “October 1, 1979”. 

(g) Section 245 of such Act is amended by striking out “October 31, 
1978” in the third sentence and inserting in lieu thereof “September 30, 
1979”. 

(h) Section 809(f) of such Act is amended by striking out “October 
31, 1978” in the second sentence and inserting in lieu thereof “Septem- 
ber 30, 1979”. 

(i) Section 810(k) of such Act is amended by striking out “October 
31, 1978” in the second sentence and inserting in lieu thereof “Septem- 
ber 30, 1979”. 

(j) Section 1002(a) of such Act is amended by striking out “Octo- 
ber 31, 1978” in the second sentence and inserting in lieu thereof 
“September 30, 1979”. 

(k) Section 1101(a) of such Act is amended by striking out “Octo- 
ber 31, 1978” in the second sentence and inserting in lieu thereof 
“September 30, 1979”. 


EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 


Src. 302. Section 3(a) of the Act entitled “An Act to amend chapter 
37 of title 38 of the United States Code with respect to the veterans’ 
home loan program, to amend the National Housing Act with respect 
to interest rates on insured mortgages, and for other purposes”, 
approved May 7, 1968, as amended, is amended by striking out “Novem- 
ber 1, 1978” and inserting in lieu thereof “October 1, 1979”. 


EXTENSION OF EMERGENCY HOME PURCHASE 
ACT OF 1974 


ASSISTANCE 


Sec. 203. Section 3(b) of the Emergency Home Purchase Assistance 
Act of 1974 is amended by striking out “November 1, 1978” and insert- 
ing in lieu thereof “October 1, 1979”. 


COMPREHENSIVE PLANNING 


Src. 304. (a) The second sentence of section 701(e) of the Housing 
Act of 1954 is amended by striking out “and not to exceed $75,000,000 
for the fiscal year 1978” and inserting in lieu thereof “not to exceed 
$75,000,000 for the fiscal year 1978, and not to exceed $57,000,000 for 
the fiscal year 1979”. 

(b) The second sentence of section 701(c) of such Act is amended 
by striking out “biennially” and inserting in lieu thereof “triennially”. 

(c) Section 701(d) (2) of such Act is amended by striking out “bien- 
nially” and inserting in lieu thereof “at least triennially” and by strik- 
ing out “two” and inserting in lieu thereof “three”. 
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(d) Section 701(m) of such Act is amended by adding at the end 
thereof the following: 

“(5) The term ‘Indian tribal group or body’ means any Indian 
tribe, band, group, and nation, including Alaska Indians, Aleuts, 
and Eskimos, and any Alaskan Native Village, of the United 
States, which is considered an eligible recipient under the Indian 
Self- Determination and Education Assistance Act (Public Law 


93-638) or under the State and Local Fiscal Assistance Act of 
1972 (Public Law 92-512).”. 


RESEARCH AUTHORIZATIONS 


Sec. 305. (a) Title V of the Housing and Urban Development Act 
of 1970 is amended by striking out in ‘the second sentence of section 
501 “and not to exceed $60,000, 000 for the fiscal year 1978” and insert- 
ing in lieu thereof “not to exceed $60,000,000 for the fiscal year 1978, 
and not to exceed $62,000,000 for the ‘fiscal year 1979”. 

(b) Such title is further amended by adding at the end thereof the 
following new section: 

“CONVERSIONS 


“Src. 510. In carrying out activities under section 501, the Secretary 
is authorized to conduct demonstrations to determine the feasibility of 
expanding homeownership opportunities in urban areas and encourag- 
ing the e reation and maintenance of decent, safe, and sanitary housing 
in such areas by utilizing techniques including, but not limited to, the 
conversion of multifamily housing properties to condominium or 
cooperative ownership by individuals and families.” 

(c) The Secretary of Housing and Urban Dev elopment shall conduct 
a study of the feasibility of underground construction of residential 
housing and changes in housing codes and financing which may be 
necessary as the result of the adoption of this construction method. 


The Secretary shall transmit a final report no later than one year after 
the date of enactment of this Act to the Congress containing the find- 
ings and conclusions made as a result of such study, along with any 
legislative recommendations which the Secretary determines should be 
enacted with respect to the subject of such study. 


NEW COMMUNITIES 


Sec. 306. Section 720(a) of the Housing and Urban Development 
Act of 1970 is amended by striking out “November 1, 1978” and insert- 
ing in lieu thereof “October 1, 1979”. 


EXTENSION OF CRIME INSURANCE AND RIOT REINSURANCE PROGRAMS 


Sec. 307. (a) Section 1201 of the National Housing Act is amended— 
(1) by striking out, in subsection (b) (1), “October 31, 1978” 
and inserting in lieu thereof “September 30, 1980” ; 
(2) by striking out, in subsection (b)(1)(A), “October 31, 
1981” and inserting in lieu thereof “September 30, 1983”; and 
(3) by striking ‘out, in subsection (b) (2), “October 31, 1978” 
and inserting in lieu thereof “September 30, 1981”. 
(b) Section 1211 of such Act is amended by adding the following 
new subsection at the end thereof : 
“(c) At least one-third of the voting members of every board of 
directors, board of governors, advisory committee, and other govern- 
ing or advisory board or committee for each plan described in “subsec- 
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tion (b) shall be individuals who are not employed by, or otherwise 
affiliated with, insurers, insurance agents, brokers, producers, or other 
entities of the insurance industry.”. 
12 USC (c) Section 1211(b) of such Act is amended by striking out “and” 
1749bbb-3. at the end of paragraph (9), by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof “; and”, and by adding 
the following new paragraph at the end thereof : 

“(11) Notwithstanding any other provision of this section, on 
and after January 31, 1979, no risk within the plan shall be insured 
at a rate higher than the rates or advisory rates set by the prin- 
cipal State-licensed rating organization for essential property 
insurance in the voluntary market ; except that this provision shall 
not be deemed to prohibit the application to any such risk, on a 
nondiscriminatory basis, of condition charges for substandard 
physical conditions within the control of the applicant for insur- 
ance as set by the principal State-licensed rating organization for 
the voluntary market.”. 


EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM 


42 USC 4026. Src. 308. (a) Section 1319 of the National Flood Insurance Act of 
1968 is amended by striking out “October 31, 1978” and inserting in 
lieu thereof “September 30, 1980”. 

42 USC 4056. (b) Section 1336(a) of such Act is amended by striking out “Octo- 
ber 31, 1978” and inserting in lieu thereof “September 30, 1980”. 


FLOOD INSURANCE STUDIES 


Src. 309. Section 1376(c) of the National Flood Insurance Act of 
42 USC 4127. 1968 is amended by striking out “and not to exceed $108,000,000 for 
the fiscal year 1978” and inserting in lieu thereof the following: “, not 
to exceed $108,000,000 for the fiscal year 1978, and not to exceed 
$114,000,000 for the fiscal year 1979.”. 

























FEDERAL HOUSING ADMINISTRATION GENERAL INSURANCE FUND 


12 USC 1735¢. Src. 310. Section 519(f) of the National Housing Act is amended by 
inserting the following before the period: “, which amount shall be 
increased by $165,000,000 on October 1, 1978”. 





MULTIFAMILY MORTGAGE INSURANCE 


Sec. 311. (a) The last sentence of section 207(c) of the National 
12 USC 1713. | Housing Act is amended by striking out “eight” and inserting in lieu 
thereof “five”. 
12USC1715z-6. —_ (b) Section 241(d) of such Act is amended by adding at the end 
thereof the following: “At any sale under foreclosure of a mortgage 
on a project or facility which is not insured under this Act but which 
is senior to a loan assigned to the Secretary pursuant to subsection (c), 
the Secretary is authorized to bid, in addition to amounts authorized 
under section 207(k), any sum up to but not in excess of the total 
unpaid indebtedness secured by such senior mortgage, plus taxes, insur- 
ance, foreclosure costs, fees, and other expenses. In the event that, pur- 
suant to subsection (c), the Secretary acquires title to, or is assigned, 
a loan covering a project or facility which is subject to a mortgage 
which is not insured under this Act, the Secretary is authorized to 
make payments from the General Insurance Fund on the debt secured 
by such mortgage, and to take such other steps as the Secretary may 
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deem appropriate to preserve or protect the Secretary’s interest in the 
project or facility.”. 


MORTGAGE INSURANCE FOR NONRESIDENT CARE FACILITIES 


Src. 312. (a) Section 232(a) of the National Housing Act is 
amended— 

(1) by inserting the following immediately before the period 
at the end of paragraph (1): “, including additional facilities for 
the nonresident care of elderly individuals and others who are 
able to live independently but who require care during the day”; 
and 

(2) by inserting the following immediately before the period 
at the end of paragraph (2) : “, including additional facilities for 
the nonresident care of elderly individuals and others who are able 
to live independently but who require care during the day”. 

(b) Section 232(b) (2) of such Act is amended by inserting imme- 
diately after “nursing services ;” in the first sentence the following: 
“(3) a ‘nursing home’ or ‘intermediate care facility’ may include such 
additional facilities as may be authorized by the Secretary for the non- 
resident care of elderly individuals and others who are able to live 
independently but who require care during the day ;”. 


CONDOMINIUM MORTGAGE INSURANCE 


Sec. 313. (a) The first sentence of section 234(c) of the National 
Housing Act is amended by inserting immediately after “less units” in 
the proviso of clause (2) the following: “, or twelve or more units in 
the case of a multifamily project the construction of which was com- 
pleted more than a year prior to the application for mortgage 
insurance,” 

(b) The third sentence of section 234(c) of such Act is amended 
by inserting “(100 per centum if the mortgagor is a veteran as defined 
under section 203(b) (2) of this Act)” after “centum” in clause (A) (i). 


PURCHASE OF FEE SIMPLE TITLE 


Sec. 314. Section 240(c) (2) of the National Housing Act is amended 
by adding “($30,000, if the property is located in Hawaii)” immedi- 
ately after “$10,000”. 


NATIONAL NEIGHBORHOOD POLICY ACT 


Src. 315. The National Neighborhood Policy Act is amended by 
striking out “one year” in section 204(c) and inserting in lieu thereof 
“fifteen months”. 


HOUSING AND URBAN DEVELOPMENT DAY CARE CENTER FACILITIES 


Sec. 316. Section 7(n) of the Department of Housing and Urban 
Development Act is amended to read as follows: 
_ “(n) Notwithstanding any other provision of law, the Secretary 
is authorized by contract or otherwise to establish, equip, and operate 
a day care center facility or facilities, or to assist in establishing, 
equipping, and operating interagency day care facilities for the pur- 
pose of serving children who are members of households of employees 
of the Department. The Secretary is authorized to establish or pro- 
vide for the establishment of appropriate fees and charges to be 
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chargeable against the Department of Housing and Urban Develop- 
ment employees or others who are beneficiaries of services provided by 
any such day care center. In addition, limited start-up costs may be 
provided by the Secretary in an amount limited to 3 per centum of 
the first year’s operating budget, but not to exceed $3,500.”. 


SALE OF SURPLUS FEDERAL LAND FOR HOUSING 


Src. 317. (a) The first and second sentences of section 414(a) of 
40 USC 484b. — the Housing and Urban Development Act of 1969 are amended to read 
Federal surplus as follows: “Notwithstanding the provisions of the Federal Property 


real property, and Administrative Services Act of 1949, any Federal surplus real 
transfer to property within the meaning of such Act may, in the discretion of the 
socaetary of Administrator of General Services, be transferred to the Secretary 
— and of Housing and Urban Development at the Secretary's request for 
Development. sale or lease by the Secretary at its fair value for use in the provision 
40 USC 471 of housing to be occupied predominantly by families or individuals of 
bate. low and moderate income, assisted under a Federal housing assistance 


program administered by the Secretary or under a State or local pro- 
gram found by the Secretary to have the same general purpose, and 
for related public commercial or industrial facilities approved by the 
Secretary. Prior to any disposition of Federal surplus real property 
to an entity other than a public body, the Secretary shall notify the 
governing body of the locality where such property is located of the 
proposed disposition and no such disposition shall be made if the local 
governing body, within ninety days of such notification, formally 
advises the Secretary that it objects to the proposed disposition, unless 
the Secretary determines (1) that the proposed disposition would be 
consistent with any approved housing assistance and community devel- 
opment plans developed by such body pursuant to the Housing and 

42 USC 5301 Community Development Act of 1974, or (2) in cases where such 

note. plans are not available, that there is a need for low- and moderate- 
income housing taking into consideration any applicable State housing 
plans, and that there is or will be available in the area public facilities 
and services adequate to serve any housing proposed in conjunction 
with the proposed disposition.”. 

(b) Subsection (b) of section 414 of such Act is amended to read 
as follows: 

“(b) As a condition of any disposition by the Secretary of Federal 
surplus real property under this section to an entity other than a public 
body, the Secretary shall obtain such undertakings as the Secretary 
may consider appropriate to assure that the property will be used, to 
the maximum practicable extent, in the provision of housing and 
related facilities to be occupied by families or individuals of low and 
moderate income for a period of not less than thirty years. If during 
such period the property is used for any purpose other than the purpose 
for which it was disposed of, it shall revert to the United States (or, 
in the case of leased property, the lease shall terminate) unless the 
Secretary and the Administrator, after the expiration of the first 
twenty years of such period, have approved the use of the property 

for such other purposes.” 


INCREASE IN GOVERNMENT NATIONAL MORTGAGE ASSOCIATION MORTGAGE 
PURCHASE AUTHORITY AND LIMITS 








Src. 318. (a) The third clause of the proviso in section 302(b) (1) 
12 USC 1717. of the National Housing Act is amended by striking “if the original 
principal obligation thereof exceeds or exceeded $33,000 (or such 
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higher amount not in excess of $38,000 as the Secretary may by regula- 
tion specify in any geographical area where he finds that cost levels 
so require), for each family residence or dwelling unit covered by the 
mortgage (plus an additional $2,500 for each such family residence 
or dwelling unit which has four or more bedrooms)” and inserting in 
lieu thereof “if the original principal obligation thereof exceeds or 
exceeded $55,000 in the case of property upon which is located a 
dwelling designed principally for a one-family residence; or $60,000 
in the case of a two- or three-family residence; or $68,750 in the case 
of a four-family residence; or, in the case of a property containing 
more than four dwelling units, $38,000 per dwelling unit (or such 
higher amount not in excess of $45,000 per dwelling unit as the Secre- 
tary may by regulation specify in any geographical area where the 
Secretary finds that cost levels so require) for that part of the property 
attributable to dwelling use”. 

(b) Section 305(c) of such Act is amended by striking out “and by 
$2,000,000,000 on July 1, 1969” and inserting in lieu thereof “by 
$2,000,000,000 on July 1, 1969, and subject to approval in an appropria- 
tion Act, by $500,000,000 on October 1, 1978”. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


Src. 319. Section 809(h) of the Housing and Community Develop- 
ment Act of 1974 is amended by inserting after “1978” the following: 
“\ and any amounts not appropriated in fiscal years 1977 and 1978 may 
be appropriated in any fiscal year through 1982”. 


TITLE I HOME IMPROVEMENT LOANS FOR MULTIFAMILY DWELLINGS 


Src. 320. The first sentence of section 2(b) of the National Housing 
Act is amended by striking out “$25,000”, “$5,000”, and “twelve years” 
in the third proviso in clause (3) and inserting in lieu thereof 
“$37,500”, “$7,500”, and “fifteen years”, respectively. 


AMENDMENTS TO THE FEDERAL HOME LOAN MORTGAGE CORPORATION ACT 


Sec. 321. (a) Paragraph (1) of subsection (a) of section 305 of the 
Federal Home Loan Mortgage Corporation Act is amended by insert- 
ing the following before the period at the end of the first sentence 
thereof: “or from any mortgagee approved by the Secretary of Hous- 
ing and Urban Development for participation in any mortgage insur- 
ance program under the National Housing Act”. 

(b) Paragraph (1) of subsection (a) of section 305 of the Federal 
Home Loan Mortgage Corporation Act is amended by adding at the 
end thereof the following new sentences: “The Corporation may estab- 
lish requirements, and impose charges or fees, which may be regarded 
as elements of pricing, for different classes of sellers or servicers, and 
for such purposes: the Corporation is authorized to classify sellers or 
Servicers according to type, size, location, assets, or, without limita- 
tion on the generality of the foregoing, on such other basis or bases 
of differentiation as the Corporation may consider necessary or appro- 
priate to effectuate the purposes or provisions of this Act. The Corpora- 
tion may specify requirements concerning among other things, (A) 
minimum net worth; (B) supervisory mechanisms; (C) warranty 
compensation mechanisms; (D) prior approval of facilities; (E) prior 
origination and servicing experience with respect to different types of 
mortgages; (F) capital contributions and substitutes; (G) mortgage 
purchase volume limits; and (H) reduction of mortgage purchases 
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during periods of borrowing. With respect to any particular type of 
seller, the Corporation shall not be required to make available pro- 
grams involving prior approval of mortgages, optional delivery of 
mortgages, and purchase of other than conventional mortgages to an 
extent greater than the Corporation elects to make such programs 
available to other types of eligible sellers, Any requirements specified 
by the Corporation pursuant to the preceding three sentences must bear 
a rational relationship to the purposes or provisions of this Act, but 
will not be considered discriminatory solely on the grounds of differen- 
tial effects on types of eligible sellers. Insofar as is practicable, the Cor- 
poration shall make reasonable efforts to encourage participation in its 
programs by each type of eligible seller.”. 

(c) The amendments made by this section shall become effective at 
the end of the two hundred and ten calendar days after enactment of 
this Act, but not before January 31, 1979, or on such earlier date as the 
Federal Home Loan Mortgage Corporation may prescribe, 


SALE OF ACQUIRED PROPERTY TO COOPERATIVES 


Sec. 322. Section 246 of the National Housing Act is amended to 
read as follows: 


“SALE OF ACQUIRED PROPERTY TO COOPERATIVES 


“Src. 246. In any case which the Secretary sells a multifamily hous- 
ing project acquired as the result of a default on a mortgage which was 
insured under this Act to a cooperative which will operate it on a non- 
profit basis and restrict permanent occupancy of its dwellings to mem- 
bers, or to a nonprofit corporation which operates as a consumer 
cooperative as defined by the Secretary, the Secretary may accept a 
purchase money mortgage, or upon application of the mortgagee, 
insure a mortgage under this section upon such terms and conditions 
as the Secretary determines are reasonable and appropriate, in a 
principal amount equal to the value of the property at the time of 
purchase, which value shall be based upon a mortgage amount on 
which the debt service can be met from the income of property when 
operated on a nonprofit basis after payment of all operating expenses, 
taxes, and required reserves; except that the Secretary may add to the 
mortgage amount an amount not greater than the amount of prepaid 
expenses and costs involved in achieving cooperative ownership, or 
make such other provisions for payment of such expenses and costs as 
the Secretary deems reasonable and appropriate. Prior to such disposi- 
tion of a project, funds may be expended by the Secretary for neces- 
sary repairs and improvements.”. 


SECONDARY MORTGAGES ON INSURED PROPERTIES 


Sec. 323. Title V of the National Housing Act is amended by add- 
ing at the end thereof the following new section : 


“SECONDARY MORTGAGES ON INSURED PROPERTIES 


“Src. 528. In carrying out the provisions of title II of this Act with 
respect to insuring mortgages secured by a one- to four-family dwell- 
ing unit, the Secretary may not deny such insurance for any such 
mortgage solely because the dwelling unit which secures such mort- 
gage will be subject to a secondary mortgage or loan made or insured, 
or other secondary lien held, by any State or local governmental 
agency or instrumentality under terms and conditions approved by 
the Secretary.”. 








LEGISLATIVE REVIEW 


Src. 324. Section 7 of the Department of Housing and Urban 
Development Act is amended by adding at the end thereof the follow- 
ing new subsection : 

“(o) (1) Notwithstanding any other provision of law, the Secretary 
shall transmit to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives an agenda of all rules 
ov regulations which are under development or review by the Depart- 
ment, Such an agenda shall be transmitted to such Committees within 
30 days of the date of enactment of this subsection and at least semi- 
annually thereafter. 

“(2)(A) Any rule or regulation which is on any agenda submitted 
under paragraph (1) may not be published for comment prior to or 
during the first period of 15 calendar days of continuous session of 
Congress which occurs after the date on which such agenda was trans- 
mitted. If within such period, either Committee notifies the Secretary 
in writing that it intends to review any rule or regulation or portion 
thereof which appears on the agenda, the Secretary shall submit to 
both Committees a copy of any such rule or regulation, in the form it 
is intended to be proposed, at least 15 calendar days of continuous 
sessicn prior to its being published for comment in the Federal 
Register. 

“(B) Any rule or regulation which has not been published for com- 
ment before the date of enactment of this subsection and which does 
not appear on an agenda submitted under paragraph (1) shall be sub- 
mitted to both such Committees at least 15 calendar days of continu- 
ous session of Congress prior to its being published for comment. 

“(3) No rule or regulation may become effective until after the 
first period of 20 calendar days of continuous session of Congress 
which occurs after the day on which such rule or regulation is pub- 
lished as final. If within such 20-day period, either Committee has 
reported out or been discharged from further consideration of a joint 
resolution of disapproval or other legislation which is intended to 
modify or invalidate the rule or regulation or any portion thereof, the 
rule or regulation or portion thereof so addressed shall not become 
effective for a period of 90 calendar days from the date of Committee 
action or discharge unless the House to which such Committee reports 
has rejected such resolution or legislation, in which case the rule or 
regulation may go into effect only after the expiration of the 20 calen- 
dar days described in the first sentence of this paragraph if the other 
House does not have such a resolution or legislation pending or 
adopted, and if the requirements of section 553 of title 5, United States 
Code, are met. 

“(4) The provisions of paragraphs (2) and (3) may be waived 
upon the written request of the Secretary, if agreed to by the Chairmen 
and Ranking Minority Members of both Committees. 

“(5) Congressional inaction on any rule or regulation shall not be 
deemed an expression of approval of the rule or regulation involved. 

“(6) For purposes of this subsection— 

“(A) continuity of session is broken only by an adjournment 
of Congress sine die; 

“(B) the days on which either House is not in session because 
of an adjournment of more than 3 days to a day certain are 
excluded in the computation of calendar days of continuous session 
of Congress; and 

“(C) the term ‘rule or regulation’ does not include the setting 
of interest rates pursuant to section 3 of Public Law 90-301.”. 
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INCREASED MORTGAGE CEILINGS FOR MORTGAGE INSURANCE PROGRAMS 


Src. 325. (a) Section 221(d) (8) (ii) of the National Housing Act 
is amended— 

(1) by striking out “$16,860”, “$18,648”, “$22,356”, “$28,152”, 
and “$31,884” and inserting in lieu thereof “$21,563”, “$24,662”, 
“$29,984”, “$38,379”, and “$42,756”, respectively ; and 

(2) by striking out “$19,680”, “$22,356”, “$26,496”, “$33,120”, 
and “$38,400” and inserting in lieu thereof “$22,692”, “$26,012”, 
“$31,631”, “$40,919”, and “$44,917”, respectively. 

(b) Section 221(d) (4) (ii) of such Act is amended by striking out 
“818.450”, “$20,625”, $24,630”, “$29,640”, and “$34,846” in the matter 
preceding the first semicolon and inserting in lieu thereof “$19,406”, 
$92,028”, “$26,625”, “$33,420”, and “$37,870”, respectively. 


FHA-INSURED MORTGAGE REFINANCING OF HOSPITALS 


Sec. 326. Section 223(f) of the National Housing Act is amended 
by— 

(1) inserting before the period at the end of the first sentence 
thereof the following: “or the refinancing of existing debt of an 
existing hospital.” ; 

(2) striking out “property” in the second sentence and insert- 
ing in lieu thereof “multifamily housing project”; and 

(8) adding at the end thereof the following new sentence: 

“Tn the case of refinancing of an existing hospital the Secretary shall 
prescribe such terms and conditions as the Secretary deems necessary 
to assure that— 

“(A) the refinancing is employed to lower the monthly debt 
service costs (taking into account any fees or charges connected 
with such refinancing) of such existing hospital ; 

“(B) the proceeds of any refinancing will be employed only to 
retire the existing indebtedness and pay the necessary cost of 
refinancing on such existing hospital ; 

“(C) such existing hospital is economically viable; and 

“(D) such existing hospital has received such certifications 
from a State agency designated in accordance with section 604 (a) 
(1) or section 1521 of the Public Health Service Act for the State 
in which the hospital is located as the Secretary deems necessary 
and appropriate and comparable to the certification required for 
hospitals insured under section 242 of this Act and that such State 
agency additionally certify that the services being provided by 
such existing hospital at the time of refinancing are appropriate 
as determined pursuant to section 1523 (a) (6) of the Public Health 
Service Act.”. 


TITLE IV—CONGREGATE SERVICES 


SILORT TITLE 


Sec. 401. This title may be cited as the “Congregate Housing Serv- 
ices Act of 1978”. 


FINDINGS 


Src. 402. The Congress finds that— 
(1) congregate housing, coordinated with the delivery of sup- 
portive services, offers an innovative, proven, and cost-effective 
means of enabling temporarily disabled or handicapped indi- 
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viduals to maintain their dignity and independence and to avoid 
costly and unnecessary institutionalization ; 

(2) a large and growing number of elderly and handicapped 
residents of public housing projects and of nonprofit projects for 
the elderly and handicapped face premature and unnecessary 
institutionalization because of the absence of or deficiencies in the 
availability, adequacy, coordination, or delivery of the supportive 
services required for the successful development of adequate num- 
bers of congregate housing projects; and 

(3) supplemental supportive services, available on a secure and 
continuing basis, are essential to a successful congregate housing 
program. 

DEFINITIONS 


Sec. 403. For the purpose of this title— 42 USC 8002. 

(1) the term “congregate housing” means (A) low-rent housing 
which, as of January 1, 1979, was built or under construction, with 
which there is connected a central dining facility where whole- 
some and economical meals can be served to such occupants; or 
(B) low-rent housing constructed after, but not under construc- 
tion prior to, January 1, 1979, connected with which there is a 
central dining facility to provide wholesome and economical meals 
for such occupants; 

(2) the term “congregate services programs” means programs 
to be undertaken by a public housing agency or a nonprofit cor- 
poration to provide assistance, including personal assistance and 
nutritional meals, to eligible project residents who, with such 
assistance, can remain independent and avoid unnecessary 
institutionalization ; 

(3) the term “elderly” means sixty-two years of age or over; 

(4) the term “eligible project resident” means elderly handi- 
capped individuals, nonelderly handicapped individuals, or tem- 
porarily disabled individuals, who are residents of congregate 
housing projects administered by a public housing agency or by 
a nonprofit corporation ; 

(5) the term “handicapped” means having an impairment which 
(A) is expected to be of long-continued and indefinite duration, 
and (B) substantially impedes an individual’s ability to live inde- 
pendently unless the individual receives supportive congregate 
services; such impairment may include a functional disability or 
frailty which is a normal consequence of the human aging process; 

(6) the term “personal assistance” means service provided under 
this title which may include, but is not limited to, aid given to 
eligible project residents in grooming, dressing, and other activi- 
ties which maintain personal appearance and hygiene; 

(7) the term “professional assessment committee” means a group 
of at least three persons appointed by a local public housing 
agency or a nonprofit corporation and shall include qualified 
medical professionals and other persons professionally competent 
to appraise the functional abilities of elderly or permanently dis- 
abled adult persons, or both, in relation to the performance of 
the normal tasks of daily living; 

(8) the term “temporarily disabled” means an impairment 
which (A) is expected to be of no more than six months’ dura- 
tion, and (B) substantially impedes an individual’s ability to live 
independently unless the individual receives supportive congre- 
gate services: and 
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(9) the term “nonprofit corporation” means any corporation 
responsible for a housing project assisted under section 202 of the 
Housing Act of 1959. 


AUTHORIZATION TO ENTER INTO CONTRACTS 


Src. 404. The Secretary of Housing and Urban Deveiopment (here- 
inafter referred to as the “Secretary”) is authorized to enter into con- 
tracts with local public housing agencies under the United States 
Housing Act of 1937 (hereinafter referred to as “public housing agen- 
cies”) and with nonprofit corporations, utilizing sums appropriated 
under this title, to provide congregate services programs for eligible 
project residents in order to promote and encourage maximum inde- 
pendence within a home environment for such residents capable of self- 
care with appropriate supportive congregate services. Each contract 
between the Secretary and a public housing agency or nonprofit corpo- 
ration shall be for a term of not less than three years or more than ive 
years and shall be renewable at the expiration of such term. Each 
public housing agency or nonprofit corporation entering into such a 
contract shall be reserved a sum equal to its total approved contract 
amount from the moneys authorized and appropriated for the fiscal 
year in which the notification date of funding approval falls. 


CONGREGATE SERVICES PROGRAM 


Src. 405. (a) Congregate services programs assisted under this title 
must include full meal service adequate to meet nutritional needs, and 
may also include housekeeping aid, personal assistance, and other serv- 
ices essential for maintaining independent living. 

(b) No services funded under this title may duplicate services which 
are already affordable, accessible, and sufficiently available on a long- 
term basis to eligible project residents under programs administered 
by or receiving appropriations through any department, agency, or 
instrumentality of the Federal Government or any other public or 
private department, agency, or organization. 

(c) A public housing agency or nonprofit corporation applying for 
assistance shall consult with the Area Agency on Aging (or, where 
no Area Agency on Aging exists, with the appropriate State agency 
under the Older Americans Act of 1965) in determining the means of 
providing services under this title and in identifying alternative avail- 
able sources of funding for such services, 

(d) Prior to the submission of a final application for either new or 
renewed funding under this title, a public housing agency and a non- 
profit corporation shall present a copy of a proposed application to 
the Area Agency on Aging (or, where no Area Agency on Aging 
exists to the appropriate State agency under the Older Americans Act 
of 1965) for review and comment. Such agency and nonprofit corpo- 
ration shall consider such review and comment in the development of 
any final application for either new or renewed funding under this 
title. 


(e)(1) When nonelderly cme tg individuals are included 


among the eligible project residents, the public housing agency and 
nonprofit corporation shall consult with the appropriate local agency, 
if any, designated by applicable State law as having responsibility for 
the development, provision, or identification of social services to per- 
manently disabled adults, for the purpose of determining the means of 
providing services under this title and of identifying alternative avail- 
able sources of funding for such services. 
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(2) Such public housing agency and nonprofit corporation shall 
also, prior to the submission of a final application for either new or 
renewed funding under this title, present a copy of the proposed appli- 
cation to such appropriate loca] agency for review and comment. The 
public housing agency ard nonprofit corporation shall consider such 
review and comment in the development of any final application for 
either new or renewed funding under this title. 

(f) Any nonprofit corporation or public housing agency receiving 
assistance under this title may provide congregate services directly to 
eligible project residents or may, by contract or lease, provide such 
services through other appropriate agencies or providers. 

(g) Nonprofit corporations and public housing agencies receiving 
assistance for congregate services programs under this title shall be 
required to maintain the same dollar amount of annual contribution 
which they were making, if any, in support of the provision of services 
eligible for assistance under this title before the date of the submission 
of the application for such assistance unless the Secretary determines 
that the waiver of this requirement is necessary for the maintenance of 
adequate levels of services to eligible project residents. If any contract 
or lease entered into by a public housing agency or nonprofit corpora- 
tion pursuant to subsection (f) of this section provides for adjust- 
ments in payments for services to reflect changes in the cost of living, 
then the amount of annual contribution required to be maintained by 
such public agency or nonprofit corporation under the preceding sen- 
tence shall be readjusted in the same manner. 

(h) Each nonprofit corporation and public housing agency shall 
establish fees for meal service and other appropriate services provided 
to eligible project residents. These fees shall be reasonable, may not 
exceed the cost of providing the service, and shall be calculated on a 
sliding scale flat to income which permits the provision of services 
to such residents who cannot afford meal and service fees. When meal 
services are provided to other project residents, fees shall be reasonable 
and may not exceed the cost of providing the meal service. 

(i) The Secretary shall establish standards for the provision of 
services under this title, and, in developing such service standards, the 
Secretary shall consult with the Secretary of the Department of 
Health, Education, and Welfare and with appropriate organizations 
representing the elderly and handicapped, as determined by the 
Secretary. 

ELIGIBILITY FOR SERVICES 


Sec. 406. (a) The identification of project residents eligible to par- 
ticipate in a congregate services program assisted under this title, and 
the designation of the services appropriate to their individual func- 
tional abilities and needs, shall be made by a professional assessment 
committee. Such committee shall utilize procedures which insure that 
the process of determining eligibility of individuals for services under 
this title shall accord such individuals fair treatment and due process 
and a right of appeal of such determination of eligibility, and shall 
also assure the confidentiality of personal and medical records. 

(b) Other residents may participate in a congregate meal service 
program assisted under this title if the local public housing agency or 
nonprofit corporation determines that the participation of these 
individuals will not adversely affect the cost-effectiveness or operation 
of the program. 

(c) Any public housing agency or nonprofit corporation receiving 
assistance under this title shall notify the Secretary of any change in 
the membership of the professional assessment committee within thirty 
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days of such change. Such notification shall list the names and profes- 
sional qualifications of new members of the committee. 

(d) Procedures shall be established to insure that changes in the 
membership of the professional assessment committee are consistent 
with the requirements of section 403(7) of this title. 


APPLICATION PROCEDURES 


Sec. 407. (a) An application for assistance under this title shall 
include— 

(1) a plan specifying the types and priorities of the basic serv- 
ices the public housing agency or nonprofit corporation proposes 
to provide during the term of the contract; such plan must be 
related to the needs and characteristics of the eligible project 
residents and, to the maximum extent practicable, provide for 
the changing needs and characteristics of all project residents; 
such plan shall be determined after consultation with eligible 
project residents and with the professional assessment committee; 

(2) a list of names and professional qualifications of the mem- 
bers of the professional assessment committee ; 

(3) the fee schedule established pursuant to section 405(h) 
of this title; 

(4) any comment received in connection with any review of a 
Exenern application pursuant to section 405(d) or 405(e) (2); 
an 


(5) a statement affirming (A) that the nonprofit corporation 
or public housing agency has followed the consultation procedures 
required in subsections (c), (d), and (e) of section 405, and (B) 
that such application complies with subsection (b) of such 
section. 

(b) The Secretary shall establish appropriate deadlines for each 
fiscal year for the submission of applications for funding under this 
title and shall notify any public housing agency and nonprofit corpora- 
tion applying for assistance under this title of acceptance or rejection 
of its application within ninety days of such submission. 

(c) Within twelve months prior to the submission of an application 
for renewed funding under this title, each nonprofit corporation and 
public housing agency shall review the performance, appropriateness, 
and fee schedules of their congregate services program with eligible 
project residents and with the professional assessment committee. The 
results of such review shall be included in any application for renewal 
and shall be considered in the development of the application for 
renewal by the nonprofit corporation or public housing agency and in 
its evaluation by the Secretary. 


EVALUATION OF APPLICATION AND PROGRAMS 


Src. 408. (a) In evaluating applications for assistance under this 
title, the Secretary shall consider— 

(1) the types and priorities of the basic services proposed to 
be provided, and the relationship of such proposal to the needs and 
characteristics of the eligible residents of the projects where the 
services are to be provided; 

(2) how quickly services will be established following approval 
of the application; 

(3) the degree to which local social services are adequate for 
the purpose of assisting eligible project residents to maintain 
independent living and avoid unnecessary institutionalization ; 
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(4) the professional qualifications of the members of the pro- 
fessional assessment committee; and 

(5) the reasonableness of fee schedules established for each 
congregate service. 

(b) In evaluating programs receiving assistance under this title, 
the Secretary shall— 

(1) establish procedures for the review and evaluation of the 
performance of nonprofit corporations and public housing agen- 
cies receiving assistance under this title, including provisions for 
the submission of an annual report, by each such nonprofit cor- 
poration and public housing agency, which evaluates the impact 
and effectiveness of its congregate services program; and 

(2) publish annually and submit to the Congress, a report on 
and evaluation of the impact and effectiveness of congregate serv- 
ices programs assisted under this title. Such report and evaluation 
shall be based, in part, on the evaluations required to be sub- 
mitted pursuant to paragraph (1). 


FUNDING PROCEDURES 


Src. 409. (a) The Secretary shall establish procedures— 

(1) to assure timely payments to nonprofit corporations and 
public housing agencies for approved assisted congregate services 
programs with provision made for advance funding sufficient to 
meet necessary startup costs; 

(2) to permit reallocation of funds approved for the establish- 
ment of congregate services in existing public housing projects 
and projects assisted under section 202 of the Housing Act of 
1959 if the services are not established within six months of the 
notification date of funding approval ; 

(3) to assure that where such funding has been approved for 
the establishment of congregate services for public housing proj- 
ects and projects assisted under section 202 of the Housing Act of 
1959 under construction or approved for construction, these serv- 
ices shall be in place at the start of the project’s occupancy by 
tenants requiring such services for maintaining independent 
living; 

(4) to establish accounting and other standards in order to 
prevent any fraudulent or inappropriate use of funds under this 
title; and 

(5) to assure that no more than 1 per centum of the funds 
appropriated under this title for any fiscal year may be used by 
public housing agencies and nonprofit corporations for evaluative 
purposes as required by section 408(b) (1). 

(b) The Secretary shall establish a reserve fund, not to exceed 10 
per centum of the funds appropriated in each fiscal year for the provi- 
sion of services under this title, in order to supplement grants awarded 
to public housing agencies and nonprofit corporations under this title 
when, in the determination of the Secretary, such supplemental adjust- 
ments are required to maintain adequate levels of services to eligible 
project residents. 

MISCELLANEOUS PROVISIONS 


Src. 410. (a) Each public housing agency and nonprofit corporation 
shall, to the maximum extent practicable, utilize elderly and perma- 
nently disabled adult persons who are residents of public housing 
projects or projects assisted under section 202 of the Housing Act of 
1959, but who are not eligible project residents, to participate in pro- 
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viding the services assisted under this title. Such persons shall be paid 
wages which shall not be lower than whichever is the highest of— 

(1) the minimum wage which would be applicable to the 
employee under the Fair Labor Standards Act of 1938, if section 
6(a) (1) of such Act applied to the resident and if he or she were 
not exempt under section 13 thereof ; 

(2) the State or local minimum wage for the most nearly com- 
parable covered employment; or 

(3) the prevailing rates of pay for persons employed in similar 
public occupations by the same employer. 

(b) No service provided to a public housing resident or to a resident 
of a housing project assisted under section 202 of the Housing Act 
of 1959 under this title, except for wages paid under subsection (a) 
of this section, may be treated as income for the purpose of any other 
program or provision of State or Federal law. 

(c) Individuals receiving services assisted under this title shall be 
deemed to be residents of their own households, and not to be residents 
of a public institution, for the purpose of any other program or provi- 
sion of State or Federal law. 

(d) The Secretary may issue regulations to carry out the provisions 
of this title. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 411. (a) To carry out the provisions of this title, there are 
authorized to be ees 
(1) for fiscal year 1979, not to exceed $20,000,000 ; 


(2) for fiscal year 1980, not to exceed $25,000,000 ; 
(3) for fiscal year 1981, not to exceed $35,000,000; and 
(4) for fiscal year 1982, not to exceed $40,000,000. 
(b) Sums appropriated pursuant to this section shall remain avail- 
able until expended. 


AMENDMENT TO THE UNITED STATES HOUSING ACT OF 1937 


Src, 412. Section 7 of the United States Housing Act of 1937 is 
amended by striking out the second sentence and inserting in lieu 
thereof the following: “As used in this section, the term ‘congregate 
housing’ means (1) low-rent housing which, as of January 1, 1979, was 
built or under construction, with which there is connected a central 
dining facility where wholesome and economical meals can be served 
to such occupants; or (2) low-rent housing constructed after, but not 
under construction prior to, January 1, 1979, connected with which 
there is a central dining facility to provide wholesome and economical 
meals for such occupants. Such occupants of congregate housing may 
also be provided with other supportive services appropriate to their 
needs under title IV of the Housing and Community Development 
Amendments of 1978.”. 


TITLE V—RURAL HOUSING 
AUTHORIZATIONS 


Sec. 501. (a) Section 513(b) of the Housing Act of 1949 is amended 
by inserting after “October 31, 1978” the following : “, and not to exceed 
$48,000,000 for the fiscal year ending September 30, 1979”. 

(b) Section 513(c) of. such Act is amended by inserting before the 
semicolon at the end thereof the following: “, and not to exceed 
$38,000,000 for the fiscal year ending September 30, 1979”. 
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(c) Section 513 of such Act is amended by striking out clause (d) 
and inserting in lieu thereof the following: “(d) not to exceed 
$10,000,000 for research and study programs pursuant to subsections 
(b), (c), and (d) of section 506 for the fiscal year ending, September 
30, 1979;”. 

(a) Section 514 of such Act is amended by striking out “$25,000,000” 
in subsection (d) and inserting in lieu thereof “$38,000,000 (subject to 
approval in an appropriation Act)”. 

(e) Section 515(b)(5) of such Act is amended by striking out 
“October 31, 1978” and inserting in lieu thereof “September 30, 1979”. 

(f) Section 517(a)(1) of such Act is amended by striking out 
“October 31, 1978” and inserting in lieu thereof “September 30, 1979”. 

(g) Section 523(f) of such Act is amended— 

(1) by striking out “November 1, 1978” and inserting in lieu 
thereof “October 1, 1979”; 

(2) by striking out “October 31, 1978” and inserting in lieu 
thereof “September 30, 1979”; and 

(3) by striking out “$10,000,000” and: inserting in lieu thereof 
“$16,500,000”, 

(h) Section 523(g) of such Act is amended by inserting before the 
period at the end of the first sentence the following: “, and not to 
exceed $3,000,000 for the fiscal year ending September 30, 1979”. 

(i) Section 525(c) of such Act is amended by inserting after the first 
sentence the following new sentence: “There are also authorized to be 
appropriated for the fiscal year ending September 30, 1979, not to 
exceed $5,000,000 for the purposes of subsection (a) and not to exceed 
$5,000,000 for the purposes of subsection (b).”. 


RURAL HOUSING RESEARCH 


Sec. 502. (a) Subsection (b) of section 506 of the Housing Act of 
1949 is amended to read as follows: 

“(b) The Secretary is further authorized and directed to conduct 
research, technical studies, and demonstrations relating to the mission 
and programs of the Farmers Home Administration and the national 
housing goals defined in section 2 of this Act. In connection with such 
activities, the Secretary shall seek to promote the construction of ade- 
quate farm and other rural housing, with particular attention to the 
housing needs of the elderly, handicapped, migrant and seasonal farm- 
workers, Indians and other identifiable groups with special needs. The 
Secretary shall conduct such activities for the purposes of a 
construction and improving the shitieturst design and utility o 
dwellings and buildings.”. 

(b) Section 506 of such Act is amended by adding the following 
new subsection at the end thereof: 

“(f)(1) The Secretary shall conduct a study of housing which is 
available for migrant and settled farmworkers. In conducting such 
study, the Secretary shall— 

“(A) determine the location, number, quality, and condition of 
housing units which are available to such farmworkers and the 
cost assessed such farmworkers for occupying such units; 

“(B) recommend legislative, administrative, and other action 
(including the need for new authority for such action) which may 
be taken for the purpose of improving both the availability and 
the condition of such housing units; and 

“(C) determine the possible roles which individual farm- 
workers, farmworker associations, individual farmers, farmer 
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associations, and public and private nonprofit agencies can per- 
form in improving the housing conditions of farmworkers. 
“(2) The Secretary shall transmit the results of the study described 
in paragraph (1) to each House of the Congress within one year after 
the date of the enactment of this subsection.”. 


APPEALS PROCEDURES 


Sec. 503. Section 510 of the Housing Act of 1949 is amended by 
redesignating paragraphs (g), (h), and (i) as paragraphs (h), (i), 
and (j), respectively, and by inserting the following new paragraph 
after paragraph (f) : 

“(o) issue rules and regulations which assure that applicants denied 
assistance under this title or persons or organizations whose assistance 
under this title is being substantially reduced or terminated are given 
written notice of the reasons for denial, reduction or termination and 
are provided at least an opportunity to appeal an adverse decision and 
to present additional information relevant to that decision to a person, 
other than the person making the original determination, who has 
authority to reverse the decision ;”. 


DOMESTIC FARM LABOR HOUSING 


Sec. 504. Section 514 of the Housing Act of 1949 is amended by 
adding at the end thereof the following: 

“(o) The Secretary may waive the interest rate limitation contained 
in subsection (a) (2) and the requirement of section 501(c) (3) in any 
case in which the Secretary determines that qualified public or private 
nonprofit sponsors are not currently available and are not likely to 
become available within a reasonable period of time and such waiver is 
necessary to permit farmers to provide housing and related facilities 
for migrant domestic farm laborers, except that the benefits resulting 
from such waiver shall accrue to the tenants, and the interest rate on 
a loan insured under this section and for which the Secretary permits 
such waiver shall be no less than one-eighth of 1 per centum above the 
average interest rate on notes or other obligations which are issued 
under section 511 and have maturities comparable to such a loan.”. 


SPONSORS PRIORITY 


Sec. 505. Section 516(e) of the Housing Act of 1949 is amended by 
adding at the end thereof the following : “The Secretary shall not give 
priority for funding under this section to any one of the groups listed 
in subsection (a) over any of the others so listed.”. 


ASSISTANCE TO PERSONS RECEIVING LOANS TO PROVIDE OCCUPANT-OWNED, 
RENTAL, AND COOPERATIVE HOUSING 


Sec. 506. (a) Section 521(a)(1) of the Housing Act of 1949 is 
amended— 

(1) by inserting “(A)” after “Src. 521. (a) (1)”; 

(2) by striking out everything in the first sentence after “one- 
ae of 1 per centum” and inserting in lieu thereof a period; 
an 

(3) by inserting the following at the end thereof: 

“(B) From the interest rate so determined, the Secretary may pro- 
vide the borrower with assistance in the form of credits so as to reduce 
the effective interest rate to a rate not less than 1 per centum per 
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annum for such periods of time as the Secretary may determine for 
applicants described in subparagraph (A) if without such assistance 
such applicants could not afford the dwelling or make payments on 
the indebtedness of the rental or cooperative housing. 

“(C) For persons of low income under section 502 or 517(a) who 
the Secretary determines are unable to afford a dwelling with the 
assistance provided under subparagraph (B) and when the Secretary 
determines that assisted rental housing programs (as authorized under 
this title, the National Housing Act, and the United States Housing 
Act of 1937) would be unsuitable in the area in which such persons 
reside, the Secretary may provide additional assistance, pursuant to 
amounts approved in appropriation Acts and for such periods of time 
as the Secretary may determine, which may be in an amount not to 
exceed the difference between (i) the amount determined by the Sec- 
retary to be necessary to pay the principal indebtedness, interest, taxes, 
insurance, utilities, and maintenance, and (ii) 25 per centum of the 
income of such applicant. 

“(D) With respect to borrowers under section 502 or 517(a) who 
have received assistance under subparagraph (B) or (C), the Sec- 
retary shall provide for the recapture of all or a portion of such assist- 
ance rendered upon the disposition or nonoccupancy of the property 
by the borrower. In providing for such recapture, the Secretary shall 
make provisions to provide incentives for the borrower to maintain 
the property in a marketable condition. Notwithstanding any other 
provision of law, any such assistance whenever rendered shall con- 
stitute a debt secured by the security instruments given by the bor- 
rower to the Secretary to the extent that the Secretary may provide 
for recapture of such assistance. 

“(E) Except for Federa] or State laws relating to taxation, the 
assistance rendered to any borrower under subparagraphs (B) and 
(C) shall not be considered to be income or resources for any purpose 
under any Federal or State laws including, but not limited to, laws 
relating to welfare and public assistance programs, 

“(F) Loans subject to the interest rates and assistance provided 
under this paragraph (1) may be made only when the Secretary deter- 
mines the needs of the appplicant for necessary housing cannot be met 
with financial assistance from other sources including assistance under 
ee Housing Act and the United States Housing Act of 
1937. 

“(G) Interest on loans under section 502 or 517(a) to victims of a 
natural disaster shall not exceed the rate which would be applicable 
to such loans under section 502 without regard to this section. 

“(H) The aggregate principal amount of loans made to borrowers 
receiving assistance pursuant to subparagraph (C) shall not exceed 
$440,000,000.”. 

(b) Section 517(j) of such Act is amended by striking out “(2)” 
in paragraph (4). 

RURAL RENTAL ASSISTANCE 


Sec. 507. Section 521(a)(2)(A) of the Housing Act of 1949 is 
amended— 
(1) by striking out “the owners” in the first sentence and insert- 
ing in lieu thereof “public and private nonprofit owners”; 
(2) by inserting “congregate, or cooperative” after “rental” the 
second time it appears in the first sentence ; and 
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(3) by inserting “, by a loan under section 514,” immediately 
after “section 515 for elderly or handicapped housing” in clause 
(i) of the second sentence. 


STUDY OF EMERGENCY POTABLE WATER AND SEWAGE PROGRAM 


Sec. 508. (a) The Secretary of Agriculture shall— 
(1) carry out a study to determine the approximate number of 
rural housing units without access to sanitary toilet facilities, 
potable water, or access to both sanitary toilet facilities and 
potable water, as defined under regulations established by the 
Secretary; and 
(2) prepare a projection of the cost of implementing an emer- 
gency program to provide sanitary toilet facilities and potable 
water supplies for all such housing units over a two-year period. 
(b) Not later than six months after the date of enactment of this 
Act, the Secretary of Agriculture shall report to the Congress the 
results of the study and projection under subsection (a). 


STUDY OF PROBLEMS CAUSED BY REMOTE CLAIMS 


Src. 509. (a) The Secretary of Agriculture (hereafter referred to 
in this section as “Secretary”) shall make a detailed study of the prob- 
lems associated with obtaining title insurance by persons in rural areas 
with respect to real property encumbered by remote claims or other 
remote encumbrances which prevent such persons from receiving the 
full benefit of the use of such property, including the benefit of assist- 
ance provided under this title. The Secretary shall, in making such 
study, consider and develop findings and conclusions with respect to— 

(1) the extent of such problems as they pertain to the lawful 
rights of such persons; 

(2) the location and amount of land affected by such problems; 

(8) the nature, extent, and effectiveness of remedies to such 
problems presently available, or proposed, under State law; 

(4) the potential impact (with respect to existing Federal, 
State, and local laws) of such remote claims and encumbrances 
and of any reasonable remedies determined necessary for resolv- 
ing the problems created for persons by such remote claims or 
encumbrances; 

(5) the liability and losses which might accrue to the Federal 
Government as a result of each of the remedies considered in the 
study conducted under this section; and 

(6) other issues which the Secretary determines shall be con- 
sidered, after consulting with the Secretary of Housing and Urban 
Development. 

(b) Not later than March 1, 1979, the Secretary shall transmit to the 
Congress an interim report on the study conducted under this section. 
In addition, the Secretary shall, not later than one year after the date 
of the enactment of this Act, transmit a final report to the Congress. 
Such final report shall contain the findings and conclusions of the Sec- 
retary with respect to the study made under this section. In addition, 
such final report shall include— 

(1) recommendations for Federal legislative actions necessary 
to implement reasonable remedies to the problems studied under 
this section; and 

(2) recommendations for legislative actions which may be 
undertaken by State and local governments for the purposes of 
providing such remedies. 




























TITLE VI—NEIGHBORHOOD REINVESTMENT 
CORPORATION 


SHORT TITLE 


Sgc. 601. This title may be cited as the “Neighborhood Reinvestment 
Corporation Act”. 


FINDINGS AND PURPOSE 


Sec. 602. (a) The Congress finds that— 


(1) the neighborhood housing services demonstration of the 
Urban Reinvestment Task Force has proven its worth as a success- 
ful program to revitalize older urban neighborhoods by mobiliz- 
ing public, private, and community resources at the neighborhood 
level; and 

(2) the demand for neighborhood housing services programs in 
cities throughout the United States warrants the creation of a 
pct corporation to institutionalize and expand the neighbor- 

ood housing services program and other programs of the present 

Urban Reinvestment Task Force. 

(b) The purpose of this title is to establish a public corporation 
which will continue the joint efforts of the Federal financial supervi- 
sory agencies and the Department of Housing and Urban Development 
to promote reinvestment in older neighborhoods by local financial insti- 
tutions working cooperatively with community people and local gov- 
ernment, and which will continue the nonbureaucratic approach of the 
Urban Reinvestment Task Force, relying largely on local initiative for 
the specific design of local programs. 


ESTABLISHMENT OF CORPORATION 


Sxc. 603. (a) There is established a National Neighborhood Rein- 
vestment Corporation (hereinafter referred to as the “corporation” 
which shall be a body corporate and shall possess the powers, and shall 
be subject to the direction and limitations specified herein. 

(b) The corporation shall implement and expand the demonstration 
activities carricd out by the Urban Reinvestment Task Force. 

(c) The corporation shall maintain its principal office in the District 
of Columbia or at such other place the corporation may from time to 
time prescribe. 

(d) The corporation, including its franchise, activities, assets, and 
income, shall be exempt from all taxation now or hereafter imposed b 
the United States, by any territory, dependency, or possession thereof, 
or by any State, county, municipality, or local taxing authority, except 
that any real property of the corporation shall be subject to State, 
territorial, county, municipal, or local taxation to the same extent 
according to its value as other real property is taxed. 


BOARD OF DIRECTORS ; ESTABLISHMENT 


Szc. 604. (a) The corporation shall be under the direction of a board 
of directors made up of the following members: 
the Chairman of the Federal Home Loan Bank Board; 
2) the Secretary of Housing and Urban Development; 
(3) a member of the Board of Governors of the Federal 
Reserve System, to be designated by the Chairman of the Board 
of Governors of the Federal Reserve System; 


Reinvestment 
Corporation Act. 





PUBLIC LAW 95-557—OCT. 31, 1978 92 STAT. 2115 







Neighborhood 





42 USC 8101 
note. 





42 USC 8101. 


42 USC 8102. 


Duties. 


Offices. 


Membership. 
42 USC 8103. 


92 STAT. 2116 PUBLIC LAW 95-557—OCT. 31, 1978 


Chairman. 


Compensation 
and expenses. 


42 USC 8104. 


(4) the Chairman of the Federal Deposit Insurance Corpo- 
ration ; 

(5) the Comptroller of the Currency ; and 

(6) the Administrator of the National Credit Union 
Administration. 

(b) The Board shall elect from among its members a chairman who 
shall serve for a term of two years, except that the Chairman of the 
Federal Home Loan Bank Board shall serve as Chairman of the Board 
of Directors for the first such two-year term. 

(c) Each director of the corporation shall serve ex officio during 
the period he holds the office to which he is appointed by the President. 

(4) The directors of the corporation, as full-time officers of the 
United States, shall serve without additional compensation but shall 
be reimbursed for travel, subsistence, and other necessary expenses 
incurred in the performance of their duties as directors of the 
corporation. 

(e) The directors of the corporation shall adopt such bylaws, 
policies, and administrative provisions as are necessary to the func- 
tioning of the corporation and consistent with the provisions of this 
title. 

(f) The presence of a majority of the board members shall con- 
stitute a quorum. 

(g) The corporation shall be subject to the provisions of section 
552 of title 5, United States Code. 

(h) All meetings of the board of directors will be conducted in 
accordance with the provisions of section 552b of title 5, United States 


Code. 


OFFICERS AND EMPLOYEES 


Src. 605. (a) The board shall have pee to select, employ, and fix 
the compensation and benefits of such officers, employees, attorneys, and 
agents as shall be necessary for the performance of its duties under 
this title, without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, classification, 
and General Schedule pay rates, except that 110 officer, employee, attor- 
ney, or agent of the corporation may be paid compensation at a 
rate in excess of the highest rate provided for GS-18 of the General 
Schedule under section 5332 of title 5, United States Code. 

(b) The directors of the corporation shall appoint an executive 
director who shall serve as chief executive officer of the corporation. 

(c) The executive director of the corporation, subject to approval 
by the board, may appoint and remove such employees of the corpora- 
tion as he determines necessary to carry out the purposes of the 
corporation. 

(d) No political test or political qualification shall be used in select- 
ing, appointing, promoting, or taking any other personnel action with 
respect to any officer, agent, or employee of the corporation or of any 
recipient, or in selecting or monitoring any grantee, contractor, or per- 
son or entity receiving financial assistance under this title. 

(e) Officers and employees of the corporation shall not be considered 
officers or employees of the United States, and the corporation shall 
not be considered a department, agency, or instrumentality of the Fed- 
eral Government. The corporation shall be subject to administrative 
and cost standards issued by the Office of Management and Budget 


similar to standards applicable to non-profit grantees and educational 
institutions. 





PUBLIC LAW 95-557—OCT. 31, 1978 


POWERS AND DUTIES 


Sec. 606. (a) (1) The corporation shall continue the work of the 
Urban Reinvestment Task Force in establishing neighborhood hous- 
ing services programs in neighborhoods throughout the United States, 
supervising their progress, and providing them with grants and tech- 
nical assistance. For the purpose of this paragraph, a neighborhood 
housing services program may involve a partnership of neighborhood 
residents and representatives of local governmental and financial insti- 
tutions, organized as a State-chartered non-profit corporation, work- 
ing to bring about reinvestment in one or more neighborhoods through 
a program of systematic housing inspections, increased public invest- 
ment, increased private lending, increased resident investment, and a 
revolving loan fund to make loans available at flexible rates and terms 
to homeowners not meeting private lending criteria. 

(2) The corporation shall continue the work of the Urban Reinvest- 
ment Task Force in identifying, monitoring, evaluating, and providing 
grants and technical assistance to selected neighborhood preservation 
projects which show promise as mechanisms for reversing neighbor- 
hood decline and improving the quality of neighborhood life. 

(3) The corporation shal] experimentally replicate neighborhood 
preservation projects which have demonstrated success, and after creat- 
ing reliable developmental processes, bring the new programs to neigh- 
borhoods throughout the United States which in the judgment of the 
corporation can benefit therefrom, by providing assistance in orga- 
nizing programs, providing grants in partial support of program costs, 
and providing technical assistance to ongoing programs. — 

(4) The corporation shall continue the work of the Urban Reinvest- 
ment Task Force in supporting Neighborhood Housing Services of 
America, a nonprofit corporation established to provide services to 
local neighborhood housing services programs, with support which 
may include technical assistance and grants to expand its national loan 
purchase pool and may contract with it for services which it can per- 
form more efficiently or effectively than the corporation. 

(5) The corporation shall, in making and providing the foregoing 
grants and technical and other assistance, determine the reporting and 
management restrictions or requirements with which the recipients of 
such grants or other assistance must comply. In making such deter- 
minations, the corporation shall assure that recipients of grants and 
other assistance make available to the corportion such information as 
may be necessary to determine compliance with applicable Federal 
laws. 

(b) To carry out the foregoing purposes and engage in the forego- 
ing activities, tie corporation is authorized— 

(1) to adopt, alter, and use a corporate seal ; 

(2) to have succession until dissolved by Act of Congress; 

(3) to make and perform contracts, agreements, and 
commitments; 

(4) to sue and be sued, complain and defend, in any State, Fed- 
eral, or other court; 

(5) to determine its necessary expenditures and the manner in 
which the same shall be incurred, allowed, and paid, and appoint, 
employ, and fix and provide for the compensation of consultants, 
without regard to any other law, except as provided in section 
608(d) ; 

(6) to settle, adjust, and compromise, and with or without com- 
pensation or benefit to the corporation to release or waive in whole 
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or in part, in advance or otherwise, any claim, demand, or right 
of, by, or against the corporation ; 

(7) to invest such funds of the corporation in such investments 
as the board of directors may prescribe ; 

(8) to acquire, take, hold, and own, and to deal with and dispose 
of any property; and 

(9) to exercise all other powers that are necessary and proper to 
carry out the purposes of this title. 

(c) (1) The corporation may contract with the Office of Neighbor- 
hood Reinvestment of the Federal home Joan banks for all staff, serv- 
ices, facilities, and equipment now or in the future furnished by the 
Office of Neighborhood Reinvestment to the Urban Reinvestment Task 
Force, including receiving the services of the Director of the Office of 
Neighborhood Terpenarent as the corporation’s executive director. 

(2) The corporation shall have the power to award contracts and 
grants to— 

(A) neighborhood housing services corporations and other non- 
profit corporations engaged in neighborhood preservation activi- 
ties; and 

(B) local governmental bodies. 

(3) The Secretary of Housing and Urban Development, the Federal 
Home Loan Bank Board and the Federal home loan banks, the Board 
of Governors of the Federal Reserve System and the Federal Reserve 
banks, the Federal Deposit Insurance Corporation, and the Comptrol- 
ler of the Currency, the National Credit Union Administration or 
any other department, agency, or other instrumentality of the Federal 
Government are authorized to provide services and facilities, with or 
without reimbursement, necessary to achieve the objectives and to 
carry out the purposes of this title. 

(d) (1) The corporation shall have no power to issue any shares of 
stocks, or to declare or pay any dividends. ? 

(2) No part of the income or assets of the corporation shall inure 


to the benefit of any director, officer, or employee, except as reasonable 
compensation for services or reimbursement for expenses. 

(8) The corporation may not contribute to or otherwise support any 
political party or candidate for elective public office. 


REPORTS AND AUDITS 


Sec. 607. (a) The corporation shall publish an annual report which 
shall be transmitted by the corporation to the President and the 
Congress. 

(b) The accounts of the corporation shall be audited annually. Such 
audits shall be conducted in accordance with generally accepted audit- 
ing standards by independent certified public accountants who are 
certified by a regulatory authority of the jurisdiction in which the audit 
is undertaken. 

(c) In addition to the annual audit, the financial transactions of the 
corporation for any fiscal year during which Federal funds are avail- 
able to finance any portion of its operations may be audited by the 
General Accounting Office in accordance with such rules and regula- 
tions as may be prescribed by the Comptroller General of the United 
States. The financial transactions of the corporation shall be audited 
by the Genera] Accounting Office at least once during each three years. 

(d) For any fiscal year during which Federal funds are available 
to finance any portion of the corporation’s grants or contracts, the 
General Accounting Office, in accordance with such rules and regula- 
tions as may be prescribed by the Comptroller General of the United 
States, may audit the grantees or contractors of the corporation. 
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(e) The corporation shall conduct or require each grantee or con- 
tractor to provide for an annual financial audit. The report of each 
such audit shall be maintained for a period of at least five years at the 
principal office of the corporation. 


AUTHORIZATION 


Src. 608. (a) There are authorized to be appropriated to the corpo- 
ration to carry out this title not to exceed $12,500,000 for fiscal year 
1979. 

(b) Funds appropriated pursuant to this section shall remain avail- 
able until expended. 

(c) Non-Federal funds received by the corporation, and funds 
received by any recipient from a source other than the corporation, 
shall be accounted for and reported as receipts and disbursements 
separate and distinct from Federal funds. ! 

(d) The corporation shall prepare annually a business-type budget 
which shall be submitted to the Office of Management and Budget, 
under such rules and regulations as the President may establish as to 
the date of submission, the form and content, the classifications of 
data, and the manner in which such budget program shall be prepared 
and presented. The budget of the corporation as modified, amended, 
or revised by the President shall be transmitted to the Congress as a 
part of the annual budget required by the Budget and Accounting 
Act, 1921. Amendments to the annual budget program may be sub- 
mitted from time to time. 


TITLE VII—NEIGHBORHOOD SELF-HELP 
DEVELOPMENT 


SHORT TITLE 


Sec. 701. This title may be cited as the “Neighborhood Self-Help 
Development Act of 1978”. 


FINDINGS AND PURPOSE 


Src. 702. (a) ‘Che Congress finds and declares that— 

(1) existing urban neighborhoods are a national resource to be 
conserved and revitalized wherever possible, and that public policy 
should promote governmental and private programs and activities 
that further that objective ; 

(2) to be effective, neighborhood conservation and revitaliza- 
tion efforts must involve the fullest possible support and participa- 
i of those most directly affected at the neighborhood levels; 
an 

(3) an effective way to obtain such support and participation 
at the neighborhood level is through caianevaces organizations 
accountable to residents of a particular neighborhood with a 
demonstrable capacity for developing, assessing, and carrying out 
projects for neighborhood conservation and revitalization. 

(b) Therefore, the purposes of this title are (1) to provide grants 
and other forms of assistance to qualified neighborhood organizations 
to undertake specific housing, economic or community development, 
and other appropriate neighborhood conservation and revitalization 
projects in low- and moderate-income neighborhoods, which are in 
need of preservation and revitalization, and (2) in the process of pro- 
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viding such assistance, to increase the capacity of neighborhood 
organizations to utilize and coordinate resources available from the 
public and private sectors and from the residents and neighborhoods 
themselves, in conserving and revitalizing such neighborhoods. 


DEFINITIONS 


Sec. 703. As used in this title— 

(1) the term “neighborhood organization” means a voluntary, 
nonprofit organization which (A) is broadly representative of 
the neighborhood in which the project will be located (and may 
include representatives of local business, financial and other gov- 
ernmental and nongovernmental entities), (B) is accountable to 
neighborhood residents with respect to the project being proposed, 
(C) has an objective the preservation and revitalization of such 
neighborhood, and (D) is found by the Secretary to have a 
proven record or demonstrable capacity for developing resources 
for, and effectively implementing neighborhood conservation and 
revitalization programs and projects; 

(2) the term “neighborhood conservation and revitalization 
projects” includes, but is not limited to, (A) locally initiated pro- 
grams for housing rehabilitation or the creative reuse or improve- 
ment of existing housing; (B) conservation and revitalization of 
neighborhood retail business areas and the recycling of vacant or 
underutilized industrial sites, public facilities, and privately- 
owned businesses for the purpose of expanding employment 
opportunities and neighborhood economic development; and (C) 
energy conservation and weatherization projects; and 

(3) the term “Secretary” means the Secretary of Housing and 
Urban Development. 


AUTHORITY TO PROVIDE ASSISTANCE 


Sec. 704. (a) The Secretary is authorized to make grants and to 
provide other forms of assistance to neighborhood organizations for 
effectively preparing and implementing specific housing, economic and 
community development, and other appropriate neighborhood conser- 
vation and revitalization projects within a particular neighborhood, 
and to assist such organizations in implementing such projects in 
partnership with local government and other public and private 
entities. 

(b) Grants and other forms of assistance may be made available 
under this section only if— 

(1) the assistance will be used for a specific project which is 
related to and supportive of a conservation or revitalization strat- 
egy for the neighborhood in which the project will be located; 

(2) the project will, to the extent feasible, include a self-help 
component which involves a contribution of time or resources by 
neighborhood residents; 

(3) the project will directly benefit the residents of a low- or 
moderate-income neighborhood ; 

(4) the project will, to the extent feasible, involve leveraging of 
resources available from the private sector; 

(5) the project will, to the extent feasible, involve the coordi- 
nation of resources available from the local, State, or Federal 
Government; 
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(6) the applicant demonstrates that the residents of the neigh- 
borhood where the project will be located, and particularly resi- 
dents who will be directly affected by the project, have been 
actively involved in and supportive of the selection of the project, 
and will continue to be involved in project development, imple- 
mentation, and evaluation through an effective and continuing 
participation mechanism; and 

(7) the applicant provides evidence that identified funding 
sources support the project and can make funds available con- 
tingent on the progress of the project. 

(c) Grants and other forms of assistance made available under this 
section shall be used primarily for preparing and the implementation 
of specific neighborhood housing, economic, and community develop- 
ment projects. No grant or other assistance or portion thereof shall 
be made available under this section for (1) planning functions which 
are not directly combined with project implementation, (2) a public 
works project such as street repair which is not associated with the 
specific project being funded under this section, (3) operation of a 
social service program which is not associated with the specific project 
being funded under this section, (4) an economic development project 
which will not primarily benefit the residents of the neighborhood in 
which it will be located, (5) operating costs of a community group 
which are not associated with the specific project being funded under 
this section, or (6) other purposes which the Secretary may determine 
are not consistent with the purposes of this title. 

(d) Grants and other forms of assistance may be made available 
under this title only if the application contains a certification by the 
unit of general local government within which the neighborhood to be 
assisted is located that such assistance is consistent with, and sup- 
porate of the specific objectives of that unit of government including 

ousing and community development, economic development, and 
neighborhood conservation or revitalization activities being carried 
out/by such unit. 

(e) The Secretary shall consult with the heads of other Federal 
departments and agencies having responsibilities related to the pur- 
poses of this title, including the Community Services Administration, 
with respect tu (1) general standards, policies, and procedures to be 
followed in the administration of this title, and (2) particular assist- 
ance actions or approvals which the Secretary believes to be of special 
interest or concern to one or more of such departments and agencies. 
The Secretary shall ensure the close coordination of activities assisted 
under this title with other related Federal, State, and local assistance 
programs, including the programs of the Community Services Admin- 
istration, and, with respect to particular assistance actions or 
approvals, ensure a maximum commitment by the neighborhood orga- 
nization of its own financial and other resources toward the assisted 
project. 

APPROPRIATIONS 


Sec. 705. There are authorized to be appropriated for the purpose 
of carrying out this title not to exceed $15,000,000 for each of the fiscal 
years 1979 and 1980. Any amount appropriated pursuant to this section 
shall remain available until expended. 
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Livable Cities Act TITLE VITI—LIVABLE CITIES 
of 1978. 


SHORT TITLE 


42 USC 8141 Src. 801. This title may be cited as the “Livable Cities Act of 1978”. 


note. 


FINDINGS 


42 USC 8141. Src. 802. The Congress finds and declares— 


(1) that artistic, cultural, and historic resources, including 
urban design, constitute an integral part of a suitable living envi- 
ronment for the residents of the Nation’s urban areas, and should 
be available to all residents of such areas, regardless of income; 

(2) that the development or preservation a such resources is a 
significant and necessary factor in restoring and maintaining the 
vitality of the urban environment, and can serve as a catalyst for 
improving decaying or deteriorated urban communities and 
expanding economic opportunities, and for creating a sense of 
community identity, spirit, and pride; and 

(3) that the encouragement and support of local initiatives to 
develop or preserve such resources, particularly in connection with 
federally assisted housing or community development activities or 
in communities with a high proportion of low-income residents, is 
an appropriate function of the Federal Government. 


PURPOSE 





42 USC 8142. Src. 803. The primary purpose of this title is to assist the efforts of 
States, local governments, neighborhood and other organizations to 
provide a more suitable living environment, expand cultural oppor- 
tunities, and to the extent practicable, stimulate economic opportuni- 
ties, primarily for the low and moderate income residents of 
communities and neighborhoods in need of conservation and 

revitalization, through the utilization, design or development of 

artistic, cultural, or historic resources, 


DEFINITIONS 


42 USC 8143. Sec. 804. For the purpose of this title— 

(1) the terms “art” and “arts” include, but are not limited to, 
architecture (including preservation, restoration, or adaptive use 
of existing structures), landscape architecture, urban design, 
interior design, graphic arts, fine arts (including painting and 
sculpture), performing arts (including music, drama, and dance), 
literature, crafts, photography, communications media and film, 
as well as other similar activities which reflect the cultural heritage 
of the Nation’s communities and their citizens; 

(2) the term “nonprofit organization” means an organization 
in which no part of its net earnings inures to the benefit of any 
private stockholder or stockholders, individual or individuals and, 
if a private entity, which is not disqualified for tax exemption 

26 USC 501. under section 501(c) (8) of the Internal Revenue Code of 1954 
by reason of attempting to influence legislation and does not par- 
ticipate in or intervene in (including the publishing or distribu- 
tion of statements) any political campaign on behalf of any 
candidate for public office; such organizations may include States 
and units of local government (including public agencies or 
special authorities thereof), regional organizations of local gov- 
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ernments and nonprofit societies, neighborhood groups, institu- 
tions, organizations, associations or museums; 

(3) the term “project” means a program or activity intended 
to carry out the purposes of this title, including programs for 
neighborhood and community-based arts programs, urban design, 
user needs design, and the encouragement of the preservation of 
historic or other structures which have neighborhood or commu- 
nity significance ; 

4) the term “Secretary” means the Secretary of Housing and 
Urban Development ; 

(5) the term “Chairman” means the Chairman of the National 
Endowment for the Arts; 

(6) the term “Department” means the Department of Housing 
and Urban Development; and 

(7) the term “Endowment” means the National Endowment for 
the Arts. 


GRANTS TO OR CONTRACTS WITH ORGANIZATIONS 


Sec. 805. (a) The Secretary is authorized to make grants to, or enter 
into contracts with, nonprofit organizations for the purpose of enabling 
such organizations to undertake or support in cities, urban commu- 
nities, or neighborhoods, projects which the Secretary, in consultation 
with the Chairman, determines will carry out the purposes of this title 
and which— 

(1) have substantial artistic, cultural, historical, or design 
merit, 

(2) represent community or neighborhood initiatives which 
have a significant potential for conserving or revitalizing com- 
munities or neighborhoods, and for enhancing community or 
neighborhood identity and pride, and 

(3) meet the criteria established jointly by the Secretary and 
the Chairman pursuant to this section. 

(b) The Secretary and the Chairman shall establish jointly criteria 
and procedures for evaluating and selecting projects to be assisted 
under this title. Such criteria shall address, but need not be limited 
to— 


( 3} artistic, cultural, historical, or design quality ; 


(2) the degree of broadly based, active involvement of neighbor- 
hood residents, community groups, local officials, and persons with 
expertise in the arts with the proposed project ; 

(3) the degree of or the potential for utilization or stimulation 
of assistance or cooperation from other Federal, State, and local 
public and private sources, including arts organizations ; 

(4) the feasibility of project implementation, including the 
capability of the sponsor organization ; 

(5) the potential contribution to neighborhood revitalization 
and the creation of a sense of community identity and pride; 

(6) the potential for stimulating neighborhood economic and 
community development, particularly for the benefit of persons of 
low and moderate income; and 

(7) the potential of utilization of the project by neighborhood 
residents, particularly residents of low and moderate income, 
senior citizens, and handicapped persons, 

(c) No assistance shall be made under this title except upon applica- 
tion therefor submitted to the Secretary in accordance with regula- 
tions and procedures established jointly by the Secretary and the 
Chairman. 
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(d) Prior to the approval of any application for assistance under 
this title, the Secretary shall consult with the Chairman and, in accord- 
ance with regulations and procedures established jointly by the Sec- 
retary and the Chairman, seek the recommendations of State and local 
officials and private citizens who have broad knowledge of, or experi- 
ence or expertise in, community and economic development and revi- 
talization, and of such officials and citizens who have broad knowledge 
of, or expertise in, the arts. 

(e) The Secretary, in cooperation with the Chairman, shall pre- 
scribe regulations which require that specific portions of the cost of 
any projects assisted under this title shall be provided from sources 
other than funds made available under this title. Such matching 
requirements may vary depending on the type of applicant, and the 
Secretary may reduce or waive such requirements solely in order to 
take account of the financial capacity of the applicant. 

(f) Grants and other assistance may be made available under this 
title only if the application contains a certification by the unit of gen- 
eral local government in which the project will be located that the 
project is consistent with and supportive of the objectives of that gov- 
ernment for the area in which the project is located. 

(g) Funds made available under this title shall not be used to sup- 
plant other public or private funds. 

(h) No more than 10 per centum of the funds appropriated for any 


fiscal year under section 807 shall be available for administrative 
expenses, 


COORDINATION AND DEVELOPMENT OF PROGRAM WITH OTHER FEDERAL 
AND NONFEDERAL PROGRAMS 





Sec. 806. The Secretary shall coordinate the administration of the 
provisions of this title in cooperation with other Federal agencies and 
assure that projects sseleted under this title are coordinated with 
efforts undertaken by State and local public and private entities, 
including arts organizations. 


AUTHORIZATION 





OF APPROPRIATIONS 


Src. 807. There are authorized to be appropriated for carrying out 
the purposes of this title not to exceed $5,000,000 for fiscal year 1979, 
and not to exceed $10,000,000 for fiscal year 1980. Any amounts appro- 
priated under this section shall remain available until expended. 


TITLE TX—MISCELLANEOUS 


REPORT ON 





MOBILE HOME CONSTRUCTION AND SAFETY STANDARDS 


Src. 901. (a) The first sentence of section 626(a) of the National 
Mobile Home Construction and Safety Standards Act of 1974 is 
amended— 

(1) by striking out “March 1 of each year” and inserting in lieu 
thereof “July 1 of every other year beginning with calendar year 
1978”; and 

(2) by striking out “preceding calendar year” and inserting in 
lieu thereof “two preceding calendar years”. 

(b) The second sentence of section 626(a) of such Act is amended 
by striking out “such year” in clauses (1), (2), and (5) and “the year” 


in clause (6) and inserting in lieu thereof “such years” in each such 
clause. 
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STATEMENT OF POLICY AND STUDY ON HOUSING DISPLACEMENT 


Src. 902. The Congress declares that in the administration of Fed- 
eral housing and community development programs, consistent with 
other program goals and objectives involuntary displacement of per- 
sons from their homes and neighborhoods should be minimized. In 
furtherance of the objective stated in the preceding sentence, the Sec- 
retary of Housing and Urban Development shall conduct a study on 
the nature and extent of such displacement, and, not later than Jan- 
uary 81, 1979, shall report to the Congress on recommendations for the 
formulation of a national policy to minimize involuntary displace- 
ment caused by the implementation of the Department’s programs, and 
to alleviate the problems caused by displacement of residents of the 
Nation’s cities due to residential and commercial development and 
housing rehabilitation, both publicly and privately financed. In carry- 
ing out such study, the Secretary shall (1) consult with representatives 
of affected public interest groups, government, and the development 
and lending industries; (2) provide data on the nature and scope of 
the displacement problem, both past and projected, and identify steps 
needed to improve the availability of such data; and (3) report fully 
on the current legal and regulatory powers and policies of the Depart- 
ment to prevent or compensate for displacement caused by its own 
programs. 

REHABILITATION GUIDELINES 


Sec. 903. Title V of the Housing and Urban Development Act of 
1970 is amended by adding at the end thereof the following: 


“REHABILITATION GUIDELINES 


“Src. 511. (a) (1) The Secretary shall develop model rehabilitation 
ae for the voluntary adoption by States and communities to 


used in conjunction with existing building codes by State and local 
officials in the inspection and approval of rehabilitated properties. 

“(2) Such guidelines shall be developed in consultation with the 
National Institute of Building Sciences, appropriate national organi- 
zations of agencies and officials of State and local governments, rep- 
resentatives of the building industry, and consumer groups, and other 
interested parties. 

“(3) The Secretary shall publish such guidelines for public com- 
ment not later than one year after the date of enactment of this section, 
and promulgate them no later than eighteen months after such date 
of enactment. 

“(4) The Secretary may furnish technical assistance to State and 
local governments to facilitate the use and implementation of such 
guidelines. 

“(b) The Secretary shall report to Congress not later than thirty- 
six months after the date of enactment of this section regarding (1) 
actions taken by State and local governments to adopt guidelines or 
their equivalents, and (2) recommendations for further action.”. 


ALASKA HOUSING PROGRAM 


Sec. 904. (a) Subsection (a) of section 1004 of the Demonstration 
Cities and Metropolitan Development Act of 1966 is amended to read 
as follows: 

“(a) The Secretary of Housing and Urban Development (herein- 
after referred to as the ‘Secretary’) may make loans and grants on 
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the basis of need to the regional native housing authorities duly con- 
stituted under the laws of the State of Alaska for the purpose of pro- 
viding planning assistance, housing rehabilitation, and maintaining 
an adequate administrative structure in conjunction with the provision 
of housing and related facilities for Alaska residents.”. 

(b) Subsection (b) of such section is amended by inserting before 
the period at the end thereof the following: “, except that the Sec- 
retary may make a grant in excess of such limitation in any case, afcer 
consultation with State officials”. 


PAPERWORK REDUCTION 


42 USC 3541. Src. 905. (a) The Congress finds and declares— 

(1) that various departments, agencies, and instrumentalities 
of the Federal Government with responsibilities involving housing 
and housing finance programs, require, approve, use or otherwise 
employ « variety of different forms as residential mortgages (or 
deeds of trust or similar security instruments) as notes secured by 
those mortgages, and for applications, appraisals and other pur- 
poses, and that such duplication of forms constitutes a paper- 
work burden that adds to the costs imposed on the Nation’s 
homeowners and home buyers; 

(2) that unnecessary paperwork impairs the effectiveness of 
Federal housing and housing finance programs; 

(3) that both single-family and multi-family programs are 
affected; and 

(4) that simplification of paperwork imposed by Federal hous- 
ing and housing finance programs would contribute to achieving 
the Nation’s housing goals by reducing housing costs. 

(b)(1) Insofar as it is practicable and to the extent permitted by 
law and to the extent that such action would result in a reduction in 
paperwork and reguiatory burden, the Department of Housing and 
Urban Development and the Veterans’ Administration shall employ 
in their respective programs-— 

(A) uniform single-family and multi-family note and mortgage 
forms; 

(B) a uniform application form for mortgage approval and 
commitment for mortgage insurance; 

(C) a uniform form for computation of the monthly net effec- 
tive income of applicants ; 

(D) a uniform property appraisal form; 

(E) a uniform settlement statement which shall satisfy the 
requirements of the Real Estate Settlement Procedures Act; and 

(F) such other consolidated or simplified forms, the consolida- 
tion or simplification of which the Secretary of Housing and 
Urban Development and the Administrator of Veterans’ Affairs 
mutually agree would contribute to a reduction in the paperwork 
and regulatory burden of housing and housing finance programs 
administered by the agencies. 

(2) Each agency may employ riders, addenda, or similar forms of 
modification agreements to adapt such nniform forms to its respective 
programs and policies, consistent with the goals of minimizing the use 
and extent of such modification agreements and maximizing the suita- 
bility of such forms for the use of all participants, public and private. 

(3) To the extent permitted by law, the President may require the 
Farmers Home Administration and the Administrator of the Farmers 

Home Administration to comply with the requirements of this section 
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if such compliance will contribute to a reduction in the paperwork and 
regulatory fapetien: of housing and housing finance programs adminis- 
tered by the agency. 

(c) The Director of the Office of Management and Budget shall 
coordinate and monitor the development and implementation by Fed- 
eral departments and — of the efforts required by subsection 
(b) and shall report to the Congress on such development and imple- 
mentation as part of each report required under Public Law 93-556. 


HOUSING PRODUCTION REPORT 


Sec. 906. Section 1603 of the Housing and Urban Development Act 
of 1968 is amended to read as follows: 


“REPORT ON GOALS 


“Sec. 1603. Not later than January 20 of each year, the President 
shall transmit to the Congress a report which— 

“(1) reviews the progress made in achieving housing production 
objectives during the preceding year, and in the event that pro- 
posed objectives are not achieved, identifies the reasons for the 
failure ; 

“(2) projects the level, composition, and general location of 
production and rehabilitation activity during the current year, and 
reassesses the availability of required resources; 

“(3) specifies Federal programs and policies to be implemented 
or recommended in order to achieve the objective ; 

“(4) updates estimates of the housing needs of lower income 
families, analyzing these needs, insofar as possible, by type of 
household, housing need, including households with specialized 
needs, and general location, and in addition, reassesses the capac- 
ity of each Federal housing program to serve the needs identified ; 

“(5) reviews the progress made in achieving goals of conserving 
and upgrading older housing and neighborhoods, expanding home- 
ownership and equal housing opportunities, and assuring reason- 
able shelter costs; 

“(6) reports on progress made toward developing new methods 
a measuring and monitoring progress in achieving these goals; 
an 

“(7) identifies legislative and administrative actions which will 
or should be adopted or implemented during the current year to 
support achievement of the goals.”. 


AMENDMENTS TO INTERSTATE LAND SALES FULL DISCLOSURE ACT 


Src. 907. (a) Section 1403(a) of the Interstate Land Sales Full 
Disclosure Act is amended— 
\ 1) by inserting “condominium,” after “commercial.” in clause 
3) 5 
(2) by inserting after “‘adverse claims’ do not refer to” in 
clause (10) the following : “United States land patents or Federal 
grants = reservations similar to United States land patents, nor 
to”; an 


92 STAT. 2127 


Implementation, 
report to 
Congress. 


42 USC 1441c. 


Transmittal to 
Congress. 


15 USC 1702. 





92 STAT. 2128 PUBLIC LAW 95-557—OCT. 31, 1978 


(3) by striking out the matter which precedes “when—” in 
clause (11) and inserting in lieu thereof the following: 

“(11) the sale or lease of real estate which is zoned by the 
appropriate governmental authority for industrial or commercial 
development or which is restricted to such use by a declaration of 
covenants, conditions, and restrictions which has been recorded 
in the official records of the city or county in which such real 
estate is located,”. 

15 USC 1702. (b) Section 1403 of such Act is amended— 
(1) by redesignating subsection (b) as subsection (c) ; and 
(2) by inserting after subsection (a) thereof the following: 
“(b) Unless the method of disposition is adopted by the purpose of 
15 USC evasion of this title, the requirements of sections 1405 through 1408 
1704-1707. shall not apply to the sale or lease of a lot which is located within a 
municipality or county where a unit of local government specifies mini- 
mum standards for the development of subdivision lots taking place 
within its boundaries, when— 

(1) the subdivision meets all local codes and standards and is 
either zoned for single family residences or, in the absence of a 
zoning ordinance, is limited exclusively to single family 
residences ; 

“(2) the lot is situated on a paved, public street or highway 
which has been built to a standard acceptable to the unit of local 
government in which the subdivision is located or a bond or other 
surety acceptable to the municipality or county in the full amount 
of the cost of the improvements has been posted to assure com- 
pletion to such standards and the unit of local government has 
accepted or is obligated to accept the responsibility of maintaining 
the public street or highway ; 

“(3) at the time of closing, potable water, sanitary sewage dis- 
posal, and electricity have been extended to the lot or the unit of 
local government is obligated to install such facilities within 180 
days. For subdivisions which do not have a central water or sewage 
disposal system, rather than installation of water or sewer facili- 
ties, there must be assurances that an adequate potable water sup- 
ply is available year-round and that the lot is approved for the 
installation of a septic tank; 

“(4) the contract of sale requires delivery of a warranty deed 
to the purchaser within 180 days after the signing of the sales 
contract; 

“(5) a policy of title insurance is issued in connection with the 
transaction showing that, at the time of closing, title to the lot pur- 
chased or leased is vested in the seller or lessor subject only to such 
exceptions as may be approved in writing by the purchaser or 
lessee prior to recordation of the deed or execution of the lease; 

“(6) each and every purchaser or spouse has made a personal, 
on the lot inspection of the lot purchased or leased, prior to signing 
of a contract to purchase or lease ; and 

“(7) there are no direct mail or telephone solicitations or offers 
of gifts, trips, dinners, or other such promotional techniques to 
induce prospective purchasers or lessees to visit the subdivision or 
to purchase or lease a lot.”. 
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COST-BENEFIT ANALYSIS OF FIELD REORGANIZATIONS 


Sec. 908. Section 7 of the Department of Housing and Urban Devel- 

opment Act is amended by adding at the end thereof the following: 42 USC 3535. 
“(p) A plan for the reorganization of any regional, area, insuring, 

or other field office of the Department of Housing and Urban Develop- 

ment may take effect only upon the expiration of 90 days after publica- 

tion in the Federal Register of a cost-benefit analysis of the effect of 

the plan on each office involved. Such cost-benefit analysis shall include, 

but not be limited to— 

“(1) an estimate of cost savings supported by background infor- 
mation detailing the source and substantiating the amount of the 
savings; 

“(2) an estimate of the additional cost which will result from 
the reorganization ; 

«tg a study of the impact on the local economy ; and 

“(4) an estimate of the effect of the reorganization on the avail- 
ability, accessibility, and quality of services provided for recipi- 
ents of those services. 

where any of the above factors cannot be quantified, the Secretary 

shall provide a statement on the nature and extent of those factors in 

the cost-benefit analysis.”. 


Approved October 31, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1161 accompanying H.R. 12433 (Comm. on Banking, 
Finance, and Urban Affairs) and No. 95-1792 (Comm. of Confer- 
ence). 

SENATE REPORT No. 95-871 (Comm. on Banking, Housing, and Urban Affairs). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 19, 20, considered and passed Senate. 

June 23, 28, 29, July 20, 21, H.R. 12433 considered and passed House. 
July 24, considered and passed House, amended, in lieu of H.R. 12433. 
Oct. 14, Senate agreed to conference report. 

Oct. 15, House agreed to conference report. 
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Public Law 95-558 
95th Congress 


An Act 


_Nov. 1, 1978 _ To amend section 202(d) of the Magnuson-Moss Warranty—Federal Trade 
[S. 3595] Commission Improvement Act to extend the deadline for filing a report of rule- 
making procedures. 


Be it enacted by the Senate and House of Representatives of the 
Rulemaking United States of America in Congress assembled, That section 202 (d) 
procedures of the Magnuson-Moss Warranty—Federal Trade Commission 
report... Improvement Act is amended by striking out “July 5, 1978”, and 
a inserting in lieu thereof “June 30, 1979”. 


15 USC 57a note. —_ Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 12, considered and passed Senate. 
Oct. 13, considered and passed House. 
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Public Law 95-559 
95th Congress 
An Act 


To amend tke Public Health Service Act to revise and extend the program of 
assistance under that Act for health maintenance organizations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE, REFERENCE TO ACT 


Section 1. (a) This Act may be cited as the “Health Maintenance 
Organization Amendments of 1978”. 

(b) Whenever in this Act (other than in section 14) an amendment 
or repeal is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered to be made 
to a section or other provision of the Public Health Service Act. 


EXTENSION OF PROGRAM 


Src. 2. (a) Section 1304(j) is amended (1) by striking out “may be 
made through September 30, 1978;”, and (2) by striking out “1979” 
and inserting in lieu thereof “1981”. 

(b) Section 1305(d) is amended by striking out “1980” and inserting 
in lieu thereof “1981”. 

(c) Section 1309(a) is amended (1) by striking out “and” after 
“1977,”, and (2) by striking out the semicolon and all that follows in 
that section and inserting in lieu thereof the following: “, $31,000,000 
for the fiscal year ending September 30, 1979, $65,000,000 for the fiscal 
year ending September 30, 1980, and $68,000,000 for the fiscal year end- 
ing September 30, 1981.”. 


INITIAL DEVELOPMENT 


Src. 3. (a) The first sentence of section 1304(b) (2) is amended by 
striking out “includes” and inserting in lieu thereof “means the estab- 
lishment of a health maintenance organization, the expansion of the 
services of a health maintenance organization, or the”. 

(b) (1) The first sentence of section 1304(b) (3) is amended by strik- 
ing out “in the one-year period beginning on” and inserting in lieu 
thereof “incurred in a period not to exceed three years from”. 

(2) The second sentence of such section is repealed. 

(c)(1) Subparagraph (A) of section 1304(f)(2) is amended to 
read as follows: 

“(A) $1,000,000 through September 30, 1979, and $2,000,000 
thereafter, or”. 

(2) Section 1304(f) is amended— 

(A) by striking out “The amount” in paragraph (2) and insert- 
ing in lieu thereof “Except as provided in paragraph (3), the 
amount” ; 

(B) by striking out “(except as provided in paragraph (3) )” in 
paragraph (2) ; and 

(C) by inserting after “(3)” in paragraph (3) the following: 
“The cumulative total of grants made to, contracts entered into 
with, and principal of loans guaranteed for, a health maintenance 
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organization under subsection (b) of this section may not exceed 
$1,000,000 through September 30, 1979, or $2,000,000 thereafter.”. 





Effective date. (d) The amendments made by this section shall only be effective for 
42 USC 300e-3 _ fiscal years beginning on or after October 1, 1978. 
note. 


INITIAL OPERATING LOANS AND LOAN GUARANTEES 


42 USC 300e-4. Src. 4. (a) Section 1305(b) (1) is amended by— 
(1) striking out “$2,500,000” and inserting in lieu thereof 
“9,500,000 (or $4,000,000 if the Secretary makes a written deter- 
mination that such loans or loan guarantees are necessary to 
preserve the fiscally sound operation of the health maintenance 
organization and to protect against the risk of insolvency of 
the health maintenance organization and, within 30 days of the 
making of such loans or loan guarantees, furnishes the Committee 
on Human Resources of the Senate and the Committee on Inter- 
state and Foreign Commerce of the House of Representatives 
with written notification of the making of the loans or loan 
guarantees and a copy of the written determination made with 
respect to the loans or loan guarantees and the reasons for the 
determination) through September 30, 1979, and $4,000,000 there- 
after”; and 
(2) striking out “$1,000,000” and inserting in lieu thereof 
“$1,000,000 (or $2,000,000 if the Secretary makes a written deter- 
mination that such disbursements are necessary to preserve the 
fiscally sound operation of the health maintenance organization 
and protect against the risk of insolvency of the health mainte- 
nance organization and, within 30 days of such disbursement, 
furnishes the Committee on Human Resources of the Senate and 
the Committee on Interstate and Foreign Commerce of the House 
of Representatives with written notification of the making of the 
disbursement and a copy of the written determination made with 
respect to it and the reasons for the determination) through 
September 30, 1979, and $2,000,000 thereafter”. 

(b) (1) Section 1305 (a) is amended by striking out “operating costs” 
each place it occurs and inserting in lieu thereof “costs of operation”. 

(2) The second sentence of section 1305(b)(1) is amended by 
striking out “any fiscal year” and inserting in lieu thereof “any twelve- 
month period”. 

(3) The title of section 1305 is amended by striking out “oprraTion 
costs” and inserting in lieu thereof “costs oF OPERATION”. 

42 USC 300e-7. (c) (1) Section 1308 is amended by adding at the end the following 
new subsection : 

“(f) The Secretary may take such action as he deems appropriate to 
protect the interest of the United States in the event of a default on 
a loan made or guaranteed under this title, including taking possession 
of, holding, and using real property pledged as security for such a 
loan or loan guarantee.”. 

(2) (A) Subsection (d) of section 1308 is amended (i) by inserting 
before the period in the first sentence of paragraph (1) the following: 
“and to take the action authorized by subsection (f)”, and (ii) by 
inserting after “under this title” in the first sentence of paragraph 
(2) the following: “and to take the action authorized by subsec- 
tion (f)”. ' 

(B) The first sentence of subsection (e) of section 1308 is amended 
by inserting before the period the following: “and to take the action 
authorized by subsection (f)”. 
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(d) The amendments made by this section shall only be effective for 
fiscal years beginning on or after October 1, 1978. 


LOANS AND LOAN GUARANTEES FOR ACQUISITION AND CONSTRUCTION 
OF AMBULATORY HEALTH CARE FACILITIES 


Src. 5. (a) Title XIII is amended by inserting after section 1305 the 
following new section : 


“TOANS AND LOAN GUARANTEES FOR ACQUISITION AND CONSTRUCTION 
OF AMBULATORY HEALTH CARE FACILITIES 


“Seo. 1805A. (a) The Secretary may— 

“(1) make loans, from the fund established under section 1308 
(e), to public and nonprofit private health maintenance organiza- 
tions for projects for the acquisition or construction of ambulatory 
health care facilities and for the acquisition of equipment for facil- 
ities acquired or constructed under a loan made under this para- 
graph; and 

“(2) guarantee to— 

“(A) non-Federal lenders for their loans to nonprofit pri- 
vate health maintenance organizations for projects described 
in paragraph (1) and to private health maintenance organi- 
zations for such projects which will serve medically under- 
served populations, and 

“(B) the Federal Financing Bank for its loans to nonprofit 
private health maintenance organizations for projects de- 
scribed in paragraph (1) and to private health maintenance 
organizations for such projects which will serve medically 
underserved populations, 

the payment of principal and interest on such loans. 

“(b) (1) Except as provided in paragraph (2), the aggregate amount 
of principal of loans made or guaranteed, or both, under subsection (a) 
for an ambulatory health care facility may not exceed $2,500,000. 

“(2) The cumulative total of the principal of the loans outstanding 
at any time which have been directly made or with respect to which 

yuarantees have been issued under subsection (a) may not exceed such 
Imitations as may be specified in appropriation Acts. 

“(3) The authority of the Secretary to make loans under subsection 
(a) shall be effective for any fiscal year only to such extent or in such 
amounts as are provided in advance in appropriation Acts. 

“(c) For purposes of this section— 

“(1) The term ‘ambulatory health care facility’ means a health 
care facility for the provision of diagnostic, treatment, and pre- 
vention services to ambulatory patients; and 

(2) the term ‘construction’ means the (A) construction of new 
facilities, (B) alterations, expansion, remodeling, replacement, 
and renovation of existing facilities, (C) cost of offsite improve- 
ments in connection with an activity described in clause (A) or 
(B), and (D) cost of the acquisition of land in connection with 
an activity described in clause (A), (B), or (C).”. 

(b) Section 1318(4) is amended by inserting before the period the 
following : “or in meeting the costs of such organizations in acquiring 
or constructing ambulatory health care facilities”. 
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CONTINUING DEVELOPMENT ASSISTANCE 


Src. 6. Section 1304(b) is amended by adding after paragraph (3) 
the following new paragraph: 

“(4) A health maintenance organization which is a qualified health 
maintenance organization within the meaning of section 1310(d) may 
receive, in accordance with paragraph (1), a grant, contract, or loan 
guarantee for the expansion of its services or the significant expansion 
of its membership or the area served by it.”. 


TRAINING AND TECHNICAL ASSISTANCE 


Sec. 7. (a) Title XIII is amended by adding at the end thereof the 
following new section : 


“TRAINING AND TECHNICAL ASSISTANCE 


“Src. 1317. (a) (1) The Secretary shall establish a National Health 
Maintenance Organization Intern Program (hereinafter in this sub- 
section referred to as the ‘Program’) for the purpose of providing 
training to individuals to become administrators and medical direc- 
tors of health maintenance organizations or to assume other managerial 
positions with health maintenance organizations. Under the Program 
the Secretary may directly provide internships for such training and 
may make grants to or enter into contracts with health maintenance 
organizations and other entities to provide such internships. 

(2) No internship may be provided by the Secretary and no grant 
may be made or contract entered into by the Secretary for the pro- 
vision of internships unless an application therefor has been sub- 
mitted to and approved by the Secretary. Such an application shall 
be in such form and contain such information, and Fs submitted to 
the Secretary in such manner, as the Secretary shall prescribe. Sec- 
tion 1306 does not apply to an application submitted under this section. 

“(3) Internships under the Program shall provide for such stipends 
and allowances (including travel and subsistence expenses and 
dependency allowances) for the recipients of the internships as the 
Secretary deems necessary. An internship provided an individual for 
training at a health maintenance organization or any other entity shall 
also provide for payments to be made to the organization or other 
entity for the cost of support services (including the cost of salaries, 
supplies, equipment, and related items) provided such individual by 
such organization or other entity. The amount of any such payments 
to any organization or other entity shall be determined by the Secre- 
tary and shall bear a direct relationship to the reasonable costs of the 
organization or other entity for establishing and maintaining its train- 
ing programs. 

(4) Payments under grants under the Program may be made in 
advance or by way of reimbursement, and at such intervals and on 
such conditions, as the Secretary finds necessary. 

“(b) The Secretary shall provide technical assistance (1) to 
entities in connection with projects for which assistance is being pro- 
vided under section 1303 or 1804, (2) to entities intending to become 
a qualified health maintenance organization within the meaning of 
section 1310(d), and (3) to health maintenance organizations. The 
Secretary may provide such technical assistance through grants to 


public and nonprofit private entities and contracts with public and 
private entities. 
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“(c) The authority of the Secretary to enter into contracts under 
subsections (a) and (b) shall be effective for any fiscal year only to 
such extent or in such amounts as are provided in advance by appro- 
priation Acts.”. 3 BB 

(b) Section 1309(a) is amended by striking out “and 1304(b)” and 
inserting in lieu thereof “1304(b), and 1317”. 

(c) The amendments made by this section shall only be effective for 
fiscal years beginning on or after October 1, 1978. 


EMPLOYEE HEALTH BENEFIT PLANS 


Src. 8. (a) Section 1310(c) is amended by adding at the end the 
following: “Each employer which provides payroll deductions as a 
means of paying employees’ contributions for health benefits or which 
provides a health benefits plan to which an employee contribution is 
not required and which is required by subsection (a) to offer his 
employees the option of membership in a qualified health maintenance 
organization shall, with the consent of an employee who exercises such 
option, arrange for the employee’s contribution for such membership 
to be paid through payroll deductions.”. 

(b) Clauses (1) and (2) of section 1310(b) are amended to read as 
follows: 

“(1) one or more of such organizations provides basic health 
services through physicians or other health professionals who are 
members of the staff of the organization or a medical group (or 
groups), and 

“(2) one or more of such organizations provides basic health 
services through (A) an individual practice association (or 
associations), or (B) a combination of such association (or 
cee medical group (or groups), staff, and individual 
physicians and other health professionals under contract with the 
organization,”. 


FINANCIAL DISCLOSURE ; ENROLLMENT PROTECTION 


Szc. 9. (a) Title XIII as amended by section 7 is amended by adding 
at the end the following new section: 


“FINANCIAL DISCLOSURE 


“Src. 1818. (a) Each health maintenance organization shall, in 
accordance with regulations of the Secretary, report to the Secretary 
financial information which shall include the following: 

“(1) Such information as the Secretary may require demon- 
strating that the health maintenance organization has a fiscally 
sound operation. 

“(2) The information required to be reported under section 1124 
of the Social Security Act by disclosing entities and the informa- 
tion required to be supplied under section 1902(a) (38) of such 
Act. 

“(3) A description of transactions, as specified by the Secretary, 
between the health maintenance organization and a party in 
interest. Such transactions shall include— 

“(A) any sale or exchange, or leasing of any property 
between the health maintenance organization and a party in 
interest ; 
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dove any furnishing for consideration of goods, services 
(including management services, but excluding health services 
provided to members by staff, medical group (or groups), 
individual practice association (or associations), or any com- 
bination thereof), or facilities between the health mainte- 
nance organization and a party in interest ; and 
“(C) any lending of money or other extension of credit 
between a health maintenance organization and a party in 
interest. 
The Secretary may require that information reported respecting a 
health maintenance organization which controls, is controlled by, or 
is under common control with, another entity be in the form of a 
consolidated financial statement for the organization and such entity. 

“(b) For the purposes of this section the term ‘party in interest’ 
means: 

“(1) any director, officer, partner, or employee of a health main- 
tenance organization, any person who is directly or indirectly the 
beneficial owner of more than 5 per centum of the equity of the 
organization, any person who is the beneficial owner of a mort- 
gage, deed of trust, note, or other interest secured by, and valuing 
more than 5 per centum of the health maintenance organization, 
and, in the case of a health maintenance organization organized 
as a nonprofit corporation, an incorporator or member of such 
corporation under applicable State corporation law ; 

“(2) any entity in which a person described in paragraph (1)— 

“(A) is an officer or director; 

“(B) is a partner (if such entity is organized as a 
partnership) ; 

“(C) has directly or indirectly a beneficial interest of more 
than 5 per centum of the equity ; or 

“(D) has a mortgage, deed of trust, note, on other interest 
valuing more than 5 per centum of the assets of such entity ; 

“(3) any person directly or indirectly controlling, controlled by, 
or under common control with a health maintenance organization; 
and 

“(4) any member of the immediate family of an individual 
described in paragraph (1). 

“(c) Each health maintenance organization shall make the informa- 
tion reported pursuant to subsection (a) available to its enrollees upon 
reasonable request. 

“(d) The Secretary shall, as he deems necessary, conduct an evalu- 
ation of transactions reported to the Secretary under subsection (a) (3) 
for the purpose of determining their adverse impact, if any, on the 
fiscal soundness and reasonableness of charges to the health mainte- 
nance organization with respect to which they transpired. The Secre- 
tary shall evaluate the reported transactions of not less than five, 
or if there are more than twenty health maintenance organizations 
reporting such transactions, not less than one-fourth of the health 
maintenance organizations reporting any such transactions under 
subsection (a) (3). 

“(e) The Secretary shall file an annual report with the Congress 
on the operation of this section. Such report shall include— 

“(1) an enumeration of standards and norms utilized to make 
the evaluations required under subsection (d) ; 
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“(2) an assessment of the degree of conformity or noncon- 
formity of each health maintenance organization evaluated by 
the Secretary under subsection (d) with such standards and 
norms ; 

«(3) what action, if any, the Secretary considers necessary 
under section 1312 with respect to health maintenance organi- 
zations evaluated under subsection (d). 

“(f) Nothing in this section shall be construed to confer upon the 
Secretary any authority to approve or disapprove the rates charged 
by any health maintenance organization. 

“(¢) Any health maintenance organization failing to file with the 
Secretary the annual financial statement required in subsection (a) 
shall be ineligible for any Federal assistance under this title until 
such time as such statement is received by the Secretary and shall 
not be a qualified health maintenance organization for purposes of 
section 1310. 

“(h) Whoever knowingly and willfully makes or causes to be made 
any false statement or representation of a material fact in any 
statement filed pursuant to this section shall be guilty of a felony 
and upon conviction thereof shall be fined not more than $25,000 or 
imprisoned for not more than five years, or both.”. 

(b) Section 1301(c) (3) is amended (1) by inserting “(A)” after 
“(3)”, and (2) by inserting before the semicolon a comma and the 
following: “and (B) carry out enrollment of members who are enti- 
tled to medical assistance under a State plan approved under title 
XIX of the Social Security Act in accordance with procedures 
approved under regulations promulgated by the Secretary”. 


ORGANIZATION REQUIREMENTS 


Sxc. 10. (a) Section 1301(b) is amended (1) by inserting “except in 
the case of basic health services provided a member who is a full-time 
student (as defined by the Secretary) at an accredited institution of 
higher education,” after “(C)” in paragraph (1), and (2) by insert- 
ing “unless the supplemental health services payment is for a supple- 
mental health service provided a member who is a full-time student 
(as defined by the Secretary) at an accredited institution of higher 
education,” after “community rating system” in the second sentence 
of paragraph (2). 

(b) Section 1301(c)(1) is amended (1) by inserting “(A)” after 
“(1)”, and (2) by inserting before the semicolon a comma and the 
following: “and (B) have administrative and managerial arrange- 
ments satisfactory to the Secretary”. 

_ (c) Section 1301(c) (6) is amended (1) by striking out “(6)” and 
inserting in lieu thereof “(6)(A) in the case of a private health 
maintenance organization,”, (2) by redesignating clauses (A) and 
(B) as subclauses (i) and (ii), respectively, and (3) by inserting 
before the semicolon a comma and the following: “and (B) in the 
case of a public health maintenance organization, have an advisory 
board to the policymaking body of the public entity operating the 
organization which board meets the requirements of clause (A) of this 


paragraph and to which may be delegated policymaking authority 
for the organization.” 
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REQUIREMENTS FOR THE PROVISION OF SERVICES 


42 USC 300e. Src. 11. (a) Paragraph (3) of section 1310(b) is amended to read 
as follows: 

“(3)(A) Except as provided in subparagraph (B), the serv- 
ices of a physician which are provided as basic health services 
shall be provided through— 

“(i) members of the staff of the health maintenance 
organization, 

“(ii) a medical group (or groups), 

“(ijil) an individual practice association (or associations), 

“(iv) subject to subparagraph (C), physicians or other 
health professionals who have contracted with the health 
maintenance organization for the provision of such services, 
or 

“(v) any combination of such staff, medical group (or 
groups), individual practice association (or associations) or 
physicians or other health professionals under contract with 
the organization. 

“(B) (i) Subparagraph (A) does not apply to the provision of 
the services of a physician— 

“(I) which the health maintenance organization deter- 
mines, in conformity with regulations of the Secretary, are 
unusual or infrequently used, or 

“(II) which are provided a member of the organization in 
a manner other than that prescribed by subparagraph (A) 
because of an emergency which made it medically necessary 
that the service be provided to the member before it could 
be provided in a manner prescribed by subparagraph (A). 

“(ii) In a forty-eight-month period beginning after the month 
in which a health maintenance organization becomes a qualified 
health maintenance organization (within the meaning of section 
1310(d) ), the organization may provide the services of physicians 
through an entity which but for the requirement of section 1302 
(4) (C) (i) would be a medical group for the purposes of this title. 
After the expiration of such period, the organization may provide 
Slee services through such an entity only if authorized by the 

ecretary in accordance with regulations which take into con- 

; sideration the unusual circumstances of such entity. 
Contracts with “(C) After the expiration of the first four fiscal years of a 
ae than staff health maintenance organization beginning after the month in 
P ehibition which it became a qualified health maintenance organization 
P : (within the meaning of section 1310(d)), the organization may 
not enter into contracts with physicians other than members of 
staff, medical groups, or individual practice associations if the 
amounts paid under such contracts for basic and supplemental 
health services provided by physicians exceed 15 per centum of the 
total estimated amount to be paid in such fiscal year by the health 
maintenance organization to physicians for the provision of basic 
and supplemental health services by physicians, or, if the health 
maintenance organization principally serves a rural area, 30 per 
centum of such amount, except that this subparagraph does not 
apply to the entering into contracts for the purchase of physician 
services through an entity which, but for the requirements of 


























42 USC 300e-1. 





















section 1802(4) (C) (i), would be a medical group for the purposes 
of this title. ak 

“(D) Contracts between a health maintenance organization and 
health professionals for the provision of basic and supplemental 
health services shall include such provisions as the Secretary may 
require (including provisions requiring appropriate continuing 
education). 

“(E) For purposes of this paragraph the term ‘health pro- 
fessional’ means physicians, dentists, nurses, podiatrists, optome- 
trists, and such other individuals engaged in the delivery of health 
services as the Secretary may by regulation designate.”. 

(b) Section 1301(b)(1) is amended by adding at the end the 
following: “The requirements of this paragraph respecting the basic 
health services payment shall not apply to the provision of basic 
health services to a member for an illness or injury for which the 
member is entitled to benefits under a workmen’s compensation law 
or an insurance policy but only to the extent such benefits apply to 
such services. For the provision of such services for an illness or injury 
for which a member is entitled to benefits under such a law, the 
health maintenance organization may, if authorized by such law, 
charge or authorize the provider of such services to charge, in accord- 
ance with the charges allowed under such law, the insurance carrier, 
employer, or other entity which under such law is to pay for the 
provision of such services or, to the extent that such member has been 
paid under such law for such services, such member. For the provi- 
sion of such services for an illness or injury for which a member is 
entitled to benefits under an insurance policy, a health maintenance 
organization may charge or authorize the provider of such services 
to charge the insurance carrier under such policy or, to the extent 
that such member has been paid under such policy for such services, 
such member.”, 

(c) The second sentence of section 1301(b) (4) is amended to read 
as follows: “A member of a health maintenance organization shall 
be reimbursed by the organization for his expenses in securing basic 
and supplemental health services other than through the organization 
if the services were medically necessary and immediately required 
because of an unforeseen illness, injury, or condition.”. 

(d) Section 1301(b) is amended by adding at the end the following 
new paragraph: 

“(5) To the extent that a natural disaster, war, riot, civil insur- 
rection, or any other similar event not within the control of a 
health maintenance organization (as determined under regula- 
tions of the Secretary) results in the facilities, personnel, or 
financial resources of a health maintenance organization not being 
available to provide or arrange for the provision of a basic or 
supplemental health service in accordance with the requirements 
of paragraphs (1) through (4) of this subsection, such require- 
ments only require the organization to make a good-faith effort 
to provide or arrange for the provision of such service within 
such limitation on its facilities, personnel, or resources.”. 

(e) Section 1302(1) is amended by inserting before the second 
sentence the following: “Such term does not include a health service 
which the Secretary, upon application of a health maintenance organi- 
zation, determines is unusual and infrequently provided and not neces- 
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sary for the protection of individual health. The Secretary shall 
publish in the Federal Register each determination made by him under 
the preceding sentence.”. 


ADMINISTRATION OF PROGRAM 


Src. 12. (a) (1) Subsection (h) of section 1310 is repealed. 
(2) Subsection (c) of section 1312 is repealed. 

(b) Section 1306(b) (2) is amended by inserting “in the case of an 
application for assistance under section 1304, 1305, or 1305A,” before 
“he determines”. 

(c) Section 1806(b) is amended by adding at the end the following 
new sentence: “In determining, for purposes of paragraph (2), 
whether an applicant would be able to complete a project or under- 
taking without the assistance applied for, the Secretary shall not 
consider any asset of the applicant the obligation of which for such 
undertaking or project would jeopardize the fiscal soundness of the 
applicant.”. 


PROGRAM MANAGEMENT EVALUATION 






Src. 18. Section 1314 is amended by adding at the end thereof the 
following new subsection : 

“(d) The Comptroller General shall evaluate the adequacy and 
effectiveness of the policies and procedures of the Secretary for the 
management of the grant and loan programs established by this title 
and the adequacy of the amounts of assistance available under such 
programs and shall report to the Congress the results of such evalua- 
tion not later than May 1, 1979.”. 


AMENDMENTS TO THE SOCIAL SECURITY ACT 


Src. 14. (a) (1) Section 1902(a) (4) of the Social Security Act is 
amended (A) by striking out “and” at the end of clause (A), and (B) 
by inserting before the semicolon a comma and the following: “and 
(C) that each State or local officer or employee who is responsible for 
the expenditure of substantial amounts of funds under the State plan, 
each individual who formerly was such an officer or employee, and each 
partner of such an officer or employee shall be prohibited from commit- 
ting any act, in relation to any activity under the plan, the commission 
of which, in connection with any activity concerning the United States 
Government, by an officer or employee of the United States Govern- 
ment, an individual who was such an officer or employee, or a partner 
of such an officer or employee is prohibited by section 207 or 208 of title 
18, United States Code”. 

(2) (A) Except as provided in subparagraph (B), the amendments 
made by paragraph (1) shall take effect one fancied and eighty days 
after the date of the enactment of this Act. 

(B) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary determines 
requires State legislation in order for the plan to meet the requirement 
added by the amendments made by paragraph (1), such amendments 
shall not apply with respect to such State plan before ninety days 
after the close of the first regular session of the State legislature that 
begins after the date of the enactment of this Act. 
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(b) Section 1122 of the Social Security Act is amended— _ 42 USC 
(1) by striking out “or health maintenance organizations” each 1320a-1. 
place it occurs, ee 
(2) by striking out “or health maintenance organizations” each 
place it occurs, and ; 
(8) by striking out “or organization, or of any facility of such 
organization,” in subsection (d) (2). 
(c) Section 1903(m)(1)(B) of the Social Security Act is amended 42 USC 1396b. 
by striking out “shall be administered through the Assistant Secretary 
for Health and in the Office of the Assistant Secretary for Health, and 
the administration of such duties and functions”. 


Approved November 1, 1978. 
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Public Law 95-560 
95th Congress 
An Act 


Authorizing the President of the United States to present a gold medal to the 
widow of Robert F. Kennedy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized to present, in the name of Congress, an appropriate 
gold medal to Mrs. Robert F. Kennedy, in recognition of the distin- 

ished and dedicated service which her late husband gave to the 
Goveriinant and to the people of the United States. For such 
purposes, the Secretary of the Treasury shall cause to be struck a 
gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. There is authorized to be appropriated 
the sum of $3,000 to carry out the provisions of this section. 

Sec. 2. The Secretary of the Treasury is authorized to strike and 
make available for sale to the public— 

(1) full-sized duplicates in bronze, and 
(2) replicas in bronze, one and five-sixteenths inches in 
diameter, 
of the medal authorized by section 1. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1601 (Comm. on Banking, Finance, and Urban Affairs). 
SENATE REPORT No. 95-1316 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed House. 
Oct. 15, considered and passed Senate, amended; House disagreed to Senate 
amendment; Senate subsequently receded from amendment. 
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Part A—INTERNATIONAL YEAR OF THE CHILD 


See. 1501. Declaration of purpose of the International Year of the Child. 
Sec. 1502. Establishment of a National Commission. 

Sec. 1503. Functions of the Commission. 

Sec. 1504. Coordination and administration. 
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TITLE I—AMENDMENT TO TITLE I OF THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OF 1965 


SPECIAL EDUCATIONAL PROGRAMS AND PROJECTS FOR 
EDUCATIONALLY DEPRIVED CHILDREN 


Sec. 101. (a) Title I of the Act entitled “An Act to strengthen and 

improve educational quality and educational opportunities in the 

Nation’s elementary and secondary schools”, approved April 11, 1965, 

as amended (Public Law 89-10, also known as the Elementary and 

20 USC 821 note. Secondary Education Act of 1965), is amended to read as follows: 
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“TITLE I—FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 


“DECLARATION OF POLICY 


“Src. 101. In recognition of the special educational needs of chil- 
dren of low-income families and the impact that concentrations of 
low-income families have on the ability of local educational agencies 
to support adequate educational programs, the Congress hereby 
declares it to be the policy of the United States to provide financial 
assistance (as set forth in the following parts of this title) to local 
educational agencies serving areas with concentrations of children 
from low-income families to expand and improve their educational 
programs by various means (including preschool programs) which 
contribute particularly to meeting the special educational needs of 
educationally deprived children. Further, in recognition of the special 
educational needs of children of certain migrant parents, of Indian 
children and of handicapped, neglected, and delinquent children, the 
Congress hereby declares it to be the policy of the United States to 
provide financial assistance (as set forth in the following parts of 
this title) to help meet the special educational needs of such children. 


“DURATION OF ASSISTANCE 


“Src. 102. During the period beginning October 1, 1978, and ending 
September 30, 1983, the Commissioner shall, in accordance with the 
provisions of this title, make payments to State educational agencies 
for grants made on the basis of entitlements created under this title. 


“Parr A—ProcramMs OPERATED By LocaL EpucaTIONAL AGENCIES 
“Subpart 1—Basic Grants 


“GRANTS—AMOUNT AND ELIGIBILITY 


“Sec. 111. (a) Amount or Grants.—(1) There is authorized to be 
appropriated for each fiscal year for the purpose of this paragraph 1 

er centum of the amount appropriated for such year for payments to 
Gates under part E (other than payments under such part to jurisdic- 
tions excluded from the term ‘State’ by this subsection, and payments 
pursuant to section 156), and there is authorized to be appropriated 
such additional sums as will assure at least the same level of funding 
under this title as in fiscal year 1976 for Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, the Trust Territory of 
the Pacific Islands, and to the Secretary of the Interior for payments 
pursuant to paragraphs (1) and (2) of subsection (d). The amount 
appropriated pursuant to this paragraph shall be allotted by the Com- 
missioner (A) among Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust Territory of the Pacific 
Islands according to their respective need for grants under this part, 
and (B) to the Secretary of the Interior in the amount necessary (i) to 
make payments pursuant to paragraph (1) of subsection (d), and (ii) 
to make payments pursuant to paragraph (2) of subsection (d). The 
grant which a local educational agency in Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, and the Trust 
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Territory of the Pacific Islands is eligible to receive shall be determined 
pursuant to such criteria as the Commissioner determines will best 
carry out the purpose of this title. 

(2) (A) In any case in which the Commissioner determines that 
satisfactory data for that purpose are available, the grant which a local 
educational agency in a State is eligible to receive under this subpart 
for a fiscal year shall (except as provided in paragraph (3) be deter- 
mined by multiplying the number of children counted under sub- 
section (c) by 40 per centum of the amount determined under the next 
sentence. The amount determined under this sentence shall be the aver- 
age per pupil expenditure in the State except that (i) if the average 
per pupil expenditure in the State is less than 80 per centum of the 
average per pupil expenditure in the United States, such amount shall 
be 80 per centum of the average per pupil expenditure in the United 
States, or (ii) if the average per pupil expenditure in the State is more 
than 120 per centum of the average per pupil expenditure in the United 
States, such amount shall be 120 per centum of the average per pupil 
expenditure in the United States. 

“(B) In any case in which such data are not available, subject to 
paragraph (3), the grant for any local educational agency in a State 
shall be determined on the basis of the aggregate amount of such 
grants for all such agencies in the county or counties in which the 
school district of the particular agency is located, which aggregate 
amount shall be equal to the aggregate amount determined under sub- 
paragraph (A) for such county or counties, and shall be allocated 
among those agencies upon such equitable basis as may be determined 
by the State educational agency in accordance with the basic criteria 
prescribed by the Commissioner. 

“(C) For each fiscal year, the Commissioner shall determine the 
percentage which the average a pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty States. 
The grant which Puerto Rico shall be eligible to receive under this 
subpart for a fiscal year (exclusive of any amount received under 
paragraph (3)(D) shall be the amount arrived at by multiplying the 
number of children counted under subsection (c) for Puerto Rico by 
the product of— 


“(i) the percentage determined under the preceding sentence, 


and 
“(i1) 32 per centum of the average per pupil expenditure in 

the United States. 
(3) (A) Upon determination by the State educational agency that 
a local educational agency in the State is unable or unwilling to pro- 
vide for the special educational needs of children described in clause 
(C) of paragraph (1) of subsection (c), who are living in institutions 
for neglected or delinquent children, the State educational agency 
shall, if it assumes responsibility for the special educational needs of 
such children, be eligible to receive the portion of the allocation to 
such local educational agency which is attributable to such neglected 
or delinquent children, but if the State educational agency does not 
assume such responsibility, any other State or local public agency, as 
determined by regulations established by the Commissioner, which does 
assume such responsibility shall be eligible to receive such portion of 

the allocation. 

“(B) In the case of local educational agencies which serve in whole 
or in part the same geographical area, and in the case of a local educa- 
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tional agency which provides free public education for a substantial 
number of children who reside in the school district of another local 
educational agency, the State educational agency may allocate the 
amount of the grants for those agencies among them in such manner 
as it determines will best a out the purposes of this title. _ 

“(C) In any State in which a large number of local educational 
agencies overlap county boundaries, the State educational agency may 
apply to the Commissioner for authority during any particular fiscal 
year to make the allocations under this _ (other than section 117) 
directly to local educational] agencies without regard to the counties. If 
the Commissioner approves an application of a State educational 
agency for a particular year under this subparagraph, the State educa- 
tional agency shall provide assurances that such allocations will be 
made using precisely the same factors for determining a grant as are 
used under this part and that a procedure will be established through 
which local educational agencies dissatisfied with the determinations 
made by the State educational agency may appeal directly to the Com- 
missioner for a final determination. 

“(D) (i) From one-half of any amount made available for this sub- 
part for any fiscal year in excess of the amount made available for this 
subpart for fiscal year 1979, there shall be alloted to each State an 
amount which bears the same ratio to such excess as the product of— 

“(I) the number of children in such State aged five to seven- 
teen, inclusive, from families below 50 per centum of the median 
national income for four-person families from the 1975 survey of 
income and education conducted by the Bureau of the Census, 

multiplied by— 

“(II) 40 per centum of the amount determined under the sec- 
ond sentence of pragraph (2) (A) and, in the case of Puerto Rico 
the product determined under subparagraph (C) (i) and (ii) of 
this paragraph. 

bears to the sum of such products for all the States. 

“(ii) In any case in which the Commissioner finds that a State’s 
percentage decrease in children from low-income families exceeds 25 
per centum between the 1970 decennial census, as adjusted, and the 
1975 survey of income and education, the Commissioner shall allocate 
funds based on the most current valid data available or based on a 
resurvey of the affected State by the Bureau of the Census. 

“(iii) From the amount allotted to each State under division (i), 
the amount which each local educational agency in that State shall be 
eligible to receive under this subparagraph shall be an amount which 
bears the same ratio to the total amount allotted to such State under 
this subparagraph as the amount such local educational agency receives 
under paragraph (2) bears to the total amount of funds made avail- 
able to local educational agencies in such State under such paragraph. 

“(E) From the remaining one-half of any amount made available 
for this subpart for any fiscal year in excess of the amount made avail- 
able for this subpart for fiscal year 1979 after the application of 
subparagraph (D), there shall be allotted to each State an amount 
determined in accordance with paragraph (2) of this subsection. 

“(4) For purposes of this subsection, the term ‘State’ does not 
include Guam, erican Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(b) Mryuwum Noumeper or Cuitpren To Quatiry.—A local educa- 
tional agency shall be eligible for a basic grant for a fiscal year under 
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this subpart only if it meets the following requirements with respect to 
the number of children counted under subsection (c) : : 

“(1) In any case (except as provided in paragraph (3)) in which 
the Commissioner determines that satisfactory data for the purpose of 
this subsection as to the number of such children are available on a 
school district basis, the number of such children in the school district 
of such local educational agency shall be at least ten. 

“(2) In any other case, except as provided in peceter (3), the 
number of such children in the county which includes such local educa- 
tional agency’s school district shall be at least ten. 

“(3) In any case in which a county includes a part. of the school 
district of the local educational agency concerned and the Commis- 
sioner has not determined that satisfactory data for the purpose of 
this subsection are available on a school district basis for all the local 
educational agencies or all the counties into which the school district of 
the local educational agency concerned extends, the eligibility require- 
ment with respect to the number of such children for such local] educa- 
tional agency shall be determined in accordance with regulations 
prescribed by the Commissioner for the purposes of this subsection. 

“(¢) Curpren To Be Countep.—(1) (A) The number of children 
to be counted for purposes of this section, other than for subsection 
(a) (3) (D), is the aggregate of— 

“(i) the number of children aged five to seventeen, inclusive, in 
the school district of the local educational agency from families 
below the poverty level as determined under paragraph (2) (A), 

“(ii) the number of children aged five to seventeen, inclusive, in 
the school district of such agency from families above the poverty 
level as determined under paragraph (2) (B), subject to subpara- 
graph (B) of this paragraph, and 

“(iii) the number of children aged five to seventeen, inclusive, 
in the school district of such agency living in institutions for neg- 
lected or delinquent children (other than such institutions oper- 
ated by the United States) but not counted pursuant to subpart 
3 of part B for the purposes of a grant to a State agency, or being 
supported in foster aaa with public funds. 

“(B) For the purpose of division (ii) of subparagraph (A) of this 
paragraph the number of children aged five through seventeen, inclu- 
Sive, in the schoo] district of such agency from families above the pov- 
erty level as determined under paragraph (2) (B) shall be reduced by 
one-third for fiscal year 1979; except that such reduction shall not be 
applicable with respect to determinations made under section 117(b) 
of the number of children to be counted under this subsection. 

“(2)(A) For the purposes of this section, the Commissioner shall 
determine the number of children aged five to seventeen, inclusive, 
from families below the poverty level on the basis of the most recent 
satisfactory data available from the Department of Commerce for 
local educational agencies (or, if such data are not available for such 
agencies, for counties) ; and in determining the families which are 
below the poverty level, the Commissioner shall utilize the criteria of 
poverty used by the Bureau of the Census in compiling the 1970 decen- 
nial census. 

“(B) For purposes of this section, the Secretary shall determine the 
number of children aged five to seventeen, inclusive, from families 
above the poverty level on the basis of the number of such children 
from families receiving an annual income, in excess of the current cri- 
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teria of poverty, from payments under the program of aid to families 
with dependent children under a State plan approved under title IV of 
the Social Security Act; and in making such determinations the Sec- 
retary shall utilize the criteria of poverty used by the Bureau of the 
Census in compiling the 1970 decennial census for a nonfarm family of 
four in such form as those criteria have been updated by increases in 
the Consumer Price Index. The Secretary shall determine the num- 
ber of such children and the number of children of such ages living 
in institutions for neglected or delinquent children, or being supported 
in foster homes with public funds, on the basis of the caseload data for 
the month of October of the preceding fiscal vear (using, in the case of 
children described in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence which were 
determined for the calendar year preceding such month of October) 
or, to the extent that such data are not available to him before January 
of the calendar year in which the Secretary’s determination is made, 
then on the basis of the most recent reliable data available to him at 
the time of such determination. 

“(C) When requested by the Commissioner, the Secretary of Com- 
merce shall make a special estimate of the number of children of such 
ages who are from families below the poverty level (as determined 
under subparagraph (A) of this paragraph) in each county or school 
district, and the Commissioner is authorized to pay (either in advance 
or by way of reimbursement) the Secretary of Commerce the cost of 
making this special estimate. The Secretary of Commerce shall give 
consideration to any request of the chief executive of a State for the 
collection of additional census information. For purposes of this sec- 
tion, the Secretary shall consider all children who are in correctional 
institutions to be living in institutions for delinquent children. 

“(d) Program ror Inp1AN CuttprEN.—(1) From the amount allot- 
ted for payments to the Secretary of Interior under clause (B) (i) in 
the second sentence of subsection (a) (1), the Secretary of the Interior 
shall make payments to local educational agencies, upon such terms as 
the Commissioner determines will best carry out the purposes of this 
title with respect to out-of-State Indian children in the elementary 
and secondary schools of such agencies under special contracts 
with the Department of the Interior. The amount of such payment 
may not exceed, for each such child, 40 per centum of (A) the average 
per pupil expenditure in the State in which the agency is located or 
(B) 120 per centum of such expenditure in the United States, which- 
ever is the greater. 

“(2) The amount allotted for payments to the Secretary of the Inte- 
rior under clause (B) (ii) in the second sentence of subsection (a) (1) 
for any fiscal year shall be, as determined pursuant to criteria estab- 
lished by the Commissioner the amount necessary to meet the special 
educational needs of educationally deprived Indian children on reser- 
vations serviced by elementary and secondary schools operated for 
Indian children by the Department of the Interior. Such payment shall 
be made pursuant to an agreement between the Commissioner and the 
Secretary containing such assurances and terms as the Commissioner 
determines will best achieve the purposes of this title. Such agreement 
shall contain (A) an assurance that payments made pursuant to this 
subparagraph will be used solely for programs and projects approved 
by the Secretary of the Interior which meet the applicable require- 
ments of subpart 3 of this part and that the Department of the Inte- 
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rior will comply in all other respects with the requirements of this title, 
and (B) provision for carrying out the applicable provisions of sub- 
part 3 of this part and sections 171 and 172. 


“TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH 
DEPENDENT CHILDREN 


“Sgc. 112. Notwithstanding the provisions of title IV of the Social 
Security Act, a State plan approved under section 402 of such Act 
shall provide that for a period of not less than twelve months, and 
may provide that for a period of not more than twenty-four months, 
the first $85 earned by any person in any month for services rendered 
to any program assisted under this title of this Act shall not be 
regarded (1) in determining the need of such person under such 
approved State plan or (2) in determining the need for any other 
individual under such approved State plan. 


“Subpart 2—Special Grants 


“SPECIAL INCENTIVE GRANTS 


“Src. 116. (a) Exitemmrry.—(1) Each local educational agency that 
is eligible to receive a payment under section 111 for any tice year 
shall be entitled to an additional grant under this section for that 
fiscal year if it is located in a State which has in effect for that fiscal 
year a State program meeting the requirements of paragraph (2) 
under which financial assistance is provided to meet the special educa- 
tion needs of educationally deprived children. 

“(2) A State program meets the requirements of this subsection if, 
under State law— 

“(A) the program meets the requirements of section 131(c) ; 

and 

“(B) not less than 50 per centum of the funds expanded under 

the program in any school district of any local educational agency 

in the State in the fiscal year preceding any fisca] year in which 

the State receives a payment under this subpart is expended in 

school attendance areas of such agencies having high concentra- 
tions of children from low-income families. 

“(b) Amount or Grants.—(1) Except as provided in paragraph 
(3), the aggregate amount to which the local educational agencies in a 
State are entitled under this section for any fiscal year shall be 50 per 
centum of the amount of State funds expended, in the most recent 
fiscal year for which data are available, under a State program meeting 
the requirements of paragraph (2) of subsection (a) of this section. 

“(2) The amount of the additional grant for each local educational 
agency in a State under this section for any fiscal year shall bear the 
same ratio to the amount allocated to such State under subsection (0) 
of this section as the amount allocated to such local educational agency 
under section 111 of this title for such fiscal year bears to the aggregate 
amount allocated to all local educational agencies in the State under 
section 111 for such fiscal year. 

“(3) The aggregate amount which the local educational agencies in 
a State shall be eligible to receive under this section for any fiscal year 
shall not exceed 10 per centum of the aggregate amount which all local 
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educational agencies in such State are eligible to receive under section 
111 of this title for such fiscal year. : 4 j 
“(4) Each State which desires to receive payments under this section 
shall develop a system for determining the data required by subpara- 
graph (2)(B) of subsection (a) of this section relating to the per- 
centage of State funds expended in school attendance areas having 
high concentrations of children from low-income families and required 
by paragraph (1) of this subsection relating to the amount of State 
funds expended under the State program referred to in that para- 
graph. The State shall submit to the Commissioner such information Information, 
as the Commissioner may request concerning that. system. submittal to 
“(c) Payments; Use or Funps.—(1) Except as provided in para- Commissioner. 
graph (3), the Commissioner shall pay to each State for each fiscal 
year the aggregate amount to which the local educational agencies in 
such State are entitled under subsection (b) after any ratable reduc- 
tions under subsection (d). a 
“(2) The total amount to which the local educational agencies in a 
State are entitled under this section for any fiscal year shall be added 
to the amount paid to such State under section 191 for such year. From Post, p. 2195. 
the amount paid to it under this subsection, the State shall distribute 
to each local educational agency of the State the amount of its addi- 
tional grant as determined under subsection (b) (2). ‘ 
“(3) Whenever the expenditures made by a State in accordance with 
subsection (a) in a fiscal year equal or exceed expenditures in the pre- 
ceding fiscal year, the amount paid to such State under this section 
shall, subject to subsection (d), not be less than the amount paid to 
such State under this section in the preceding fiscal year, and the total 
of any increases required under this paragraph shall be derived by 
proportionately reducing the amount paid to States which were not 
entitled to a payment under this section in the preceding fiscal year, 
except that the amount paid to a State under this section for any fiscal 
year shall not exceed the maximum amount to which such State is 
entitled for such fiscal year under paragraph (1) of subsection (b). 
“(4) The amount paid to a local educational agency under this part 
shall be used by such agency for activities undertaken pursuant to its 
application submitted under section 121 and shall be subject to all 
other requirements in subpart 3 of this part. 
“(d) Rarasie Repucrions.—If the sums appropriated pursuant to 
subsection (e) for a fiscal year are not sufficient to pay in full the total 
amounts which all local educational agencies are entitled to receive 
under this section, the amount to be paid such agencies shall be ratably 
reduced to the extent necessary to bring such payments within the 
limits of the amounts so appropriated. In case additional funds become 
available for making payments under this section for that year, such 
reduced amounts shall be increased on the same basis that they were 
reduced. 
“(e) AppRopRIATIONS.—There are authorized to be appropriated for 
the purposes of this section such sums as may be necessary for fiscal 
year 1980 and for the three succeeding fiscal years. 





“GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES WITH ESPECIALLY 
HIGH CONCENTRATIONS OF CHILDREN FROM LOW-INCOME FAMILIES 


“Sec. 117. (a) Purposr.—It is the purpose of this section to provide 20 USC 2722. 
additional assistance to local educational agencies in counties with 





92 STAT. 2160 


PUBLIC LAW 95-561—NOV. 1, 1978 


especially high concentrations of children from low-income families to 
enable local educational agencies in such counties to provide more 
effective programs of instruction, especially in the basic skills of read- 
ing, writing, and mathematics, to meet the special educational needs 
of educationally deprived children. 

“(b) Exigriniry ror AND Amount oF SpectaL Grants.—(1) Each 
county, in a State other than Guam, American Samoa, the Virgin 
[slands, the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands, which is eligible for a grant under this title for any 
fiscal year shall be entitled to an additional grant under this section 
for that fiscal year if— 

“(A) the number of children counted under section 111(c) of 
this title for local educational agencies in such county for the pre- 
ceding fiscal year exceeds five thousand, or 

“(B) the number of children counted under section 111(c) 
exceeds 20 per centum of the total number of children aged five to 
seventeen, inclusive, in the school districts of local educational 
agencies in such county in that fiscal year, 

except that no such State shall receive less than one-quarter of 1 per 
centum of the sums appropriated under subsection (d) for such sec- 
tion for such fiscal year. 

“(2) For each county in which there are local educational agencies 
eligible to receive an additional grant under this section for any fiscal 
vear the Commissioner shall determine the product of— 

“(A) the number of children in excess of five thousand counted 
under section 111(c) for the preceding fiscal year or the number 
of children counted under that section in excess of 20 per centum 
of the total number of children aged five to seventeen, inclusive, 
in the school districts of local educational agencies in such county 
for that preceding fiscal year, whichever is greater, and 

“(B) the quotient resulting from the division of the amount 
determined for those agencies under section 111(a) (2) of this 
title for the fiscal year for which the determination is being made 
divided by the total number of children counted under section 
111(c) for that agency for the preceding fiscal year. 

“(3) The amount of the additional grant to which an eligible county 
is entitled under this section for any fiscal year shall be an amount 
which bears the same ratio to the amount appropriated under subsec- 
tion (d) for that fiscal year as the product determined under para- 
graph (2) for such county for that fiscal year bears to the sum of such 
products for all counties in the United States for that fiscal year. 

“(4) For the purposes of this section, the Commissioner shall deter- 
mine the number of children counted under section 111(c) for any 
county, and the total number of children aged five to seventeen, inclu- 
sive, in school districts of local educational agencies in such county, 
on the basis of the most recent satisfactory data available at the time 
the entitlement for such county is determined under section 111. 

“(5) Funds allocated to counties under this part shall be allocated 
by the State educational agency, pursuant to regulations established 
by the Commissioner, among the several local educational agencies 
whose school districts lie (in whole or in part) within the county on 
the basis of the current distribution in the county of children aged 
five to seventeen, inclusive, from low-income families (using a pov- 
erty level selected by the State educational agency consistent with 
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the purposes of this title) as determined on the basis of the available 
data which such State educational agency determines best to reflect 
the current distribution in the county of children aged five to seven- 
teen, inclusive, from low-income families, except that in determining 
the number of such children in any local educational agency in which 
less than 20 per centum of the children are from low-income families, 
each such child shall be counted as a fraction in which the numerator 
is the percentage of low-income children in the school district of that 
agency and the denominator is 20. 

“(c) Payments; Use or Funps.—(1) The total amount to which 
the counties in a State are entitled under this section for any fiscal year 
shall be added to the amount paid to that State under section 191 for 
such year. From the amount paid to it under this section, the State 
shall distribute to local educational agencies in each county of the State 
the amount (if any) to which it is entitled under this section. 

“(2) The amount paid to a local educational agency under this 
section shall be used by that agency for activities undertaken pursuant 
to its application submitted under section 121 and shall be subject to 
the other requirements in subpart 3 of this part. 

“(d) AppropriaTions.—There are authorized to be appropriated 
for the purposes of this section $400,000,000 for fiscal year 1979, and 
such sums as may be necessary for each of the four succeeding fiscal 
years. 


“Subpart 3—Program Requirements and Applications 


“TOCAL PROGRAM APPLICATION 


“Src. 121: A local educational agency may receive a grant under 
this title for any fiscal year if it has on file with the State educational 
agency a current application, approved by the State educational 
agency, describing the programs and projects to be conducted with 
assistance provided under this title for a period of not to exceed three 
fiscal years, including the fiscal year for which the grant is to be made. 
Such an application may be amended at any time to describe changes 
in or additions to the activities originally set forth in the application. 
An application or amendment thereto shall be approved by the State 
educational agency upon its determination that the application 
provides for the use of such funds in a manner which meets the 
requirements of this subpart and is consistent with the assurances 
contained in the general application required by section 436 of the 
General Education Provisions Act, subject to such basic criteria as 
the Commissioner may prescribe. 


“DESIGNATING SCHOOL ATTENDANCE AREAS 


“Sec. 122. (a) Generat Provistons.—(1) Except as provided in 
paragraph (2) and subsections (b), (c), (d), and (e) of this section, 
a local educational agency shall use funds received under this title 
in school attendance areas having high concentrations of children 
from low-income families (hereinafter referred to as ‘eligible school 
attendance areas’), and where funds under this title are insufficent to 
provide programs and projects for all educationally deprived chil- 
dren in eligible school attendance areas, a local educational agency 
shall annually rank its eligible school attendance areas from highest 
to lowest, according to relative degree of concentration of children 
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from low-income families. A local educational agency may carry on 
a program or project assisted under this title in an eligible school 
attendance area only if it also carries on such program or project in 
all other eligible school attendance areas which are ranked higher 
under the first sentence. A local educational agency may designate 
any school attendance area in which at least 25 per centum of the 
children are from low-income families as an eligible school attendance 
area if the aggregate amount expended under this title and under a 
State program meeting the requirements of section 131(c) in that 
fiscal year in each school attendance area of that agency in which 
projects assisted under this title were carried out in the preceding 
fiscal year equals or exceeds the amount expended from those sources 
in that area in such preceding fiscal year. The same measure of low 
income, which shall be chosen by the local educational agency and 
which may be a composite of several indicators, shall be used with 
respect to all such areas, both to identify the areas having high 
concentrations of children from low-income families and to determine 
the ranking of each area. 

“(2)(A) Notwithstanding the provisions of paragraph (1), in the 
selection of eligible school attendance areas, a local educational 
agency may, subject to the requirements of subparagraph (B), choose 
to rank all its school attendance areas as provided in paragraph (1) 
and also rank all its school attendance areas according to educational 
deprivation, and then serve all its school attendance areas ranked 
according to paragraph (1) in the order of their ranking under such 
paragraph unless another school attendance area ranked according to 
education deprivation has a substantially greater number or a sub- 
stantially greater percentage of educationally deprived children, in 
which case such school attendance area may be served before service is 
provided to other school attendance areas ranked pursuant to para- 
graph (1) which have a substantially smaller number or substantially 
smaller percentage of educationally deprived children. In the event 
that a local educational agency chooses to exercise the option provided 
under this paragraph, it shall not serve any more school attendance 
areas than the number identified pursuant to paragraph (1). 

“(B) Any local educational agency desiring to use the alternative 
ranking system described in subparagraph (A) shall, with the 
consent of the district-wide parent advisory council of that agency, 
apply for permission to use such system to the State educational 
agency of the State wherein such local educational agency is located. 
Such application shall be approved by such State educational agency 
only if such State educational agency finds that the use of such alter- 
native ranking system will not substantially impair the delivery of 
compensatory education services to educationally deprived children 
from low-income families in project areas served by such local 
educational agency. Whenever a school district exercises the option 
under this paragraph and actually serves one or more school attend- 
ance areas ranked under this paragraph, none of the areas so ranked 
but not served shall be considered to be eligible school attendance 
areas under this title. 

“(b) Use or Enrottment Data 1n Certain ScuHoors.—A local 
educational agency may use funds received under this title for 
educationally deprived children who are in a school of such agenc 
which is not located in an eligible school attendance area, but at whic 
the proportion of children in actual average daily attendance who are 
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from low-income families is substantially the same as the proportion 
of such children in such an area of that agency (hereinafter referred 
to as an ‘eligible school’). 

“(¢) CoNTINUATION OF ELigIBILITy FoR CerTary ScHooL ATTEND- 
ANcE AREAS oR ScHoots.—An eligible school attendance area or an 
eligible school may be designated a project area under subsection (a) 
or a project school under subsection (b) for a fiscal year, even though 
it does not qualify under such subsections for that fiscal year, if such 
area or school was so designated in either of the two preceding fiscal 

ears. 

“(d) Lower Ranxep Scuoot AtrreNpANCE AREAS OR SCHOOLS 
Having SupsTanTIALLy GREATER INCIDENCES OF EDUCATIONALLY 
DeprivED CHILDREN THAN HigHer RanKeED AREAS oR ScHoots.—The Regulations. 
Commissioner shal] issue regulations providing for an exception to 
subsection (a) permitting children in lower ranked eligible school 
attendance areas or eligible schools having substantially greater 
incidences of educational deprivation than areas or schools ranked 
higher under subsections (a) or (b) to receive assistance before such 
children in higher ranked areas or schools receive such assistance. 

“(e) Sxrerrnc Higher Ranken Scuoon ATTENDANCE AREAS OR 
Scroots Recetvine SERVICES OF THE SAME NATURE AND Score From 
Non-FeperAL Sources.—The Commissioner shall issue regulations Regulations. 
providing for an exception to subsection (a) or (b) permitting local 
educational agencies to skip higher ranked eligible school attendance 
areas or eligible schools receiving, from non-Federal funds, services 
of the same nature and scope as would otherwise be provided under 
this title. Whenever children residing in eligible areas and attending 
private elementary and secondary schools are ineligible for services of 
the same nature and scope from non-Federal sources, such children 
shall be selected for programs and projects under this title without 
regard to the provisions of this subsection. The number of children 
receiving services under this title who attend private elementary and 
secondary schools shall be determined in each local educational agency 
receiving assistance under this title without regard to non-Federal 
compensatory education funds which serve children in public elemen- 
tary and secondary schools who are also eligible for assistance under 
this title. Children attending private elementary and secondary 
schools who receive assistance under this title shall be identified in 
accordance with this section and without regard to skipping higher 
ranked school attendance areas or schools receiving services of the 
same nature and scope from non-Federal sources. 
































“CHILDREN TO BE SERVED 













“Sec. 123. (a) GeneraL Provistons.—Except as provided in subsec- 20 USC 2733. 
tions (b), (c), and (d) of this section and section 133, a local educa- 
tional agency must use funds received under this title for educationally 
deprived children, identified in accordance with section 124(b) as 
having the greatest need for special assistance, in school attendance 
areas or schools satisfying the requirements of section 122. 
“(b) ConTINUATION OF ELIGIBILITY FoR EDUCATIONALLY DEPRIVED 
Cuitpren Wuo Are No Loneer 1n Greatest Neep or AssisTaNce.— 
Whenever for a fiscal year, an educationally deprived child in a school 
attendance area or school satisfying the requirements of section 122, 
does not meet the requirement of subsection (a) requiring that he be 


92 STAT. 2164 


Regulations. 


20 USC 2734. 


PUBLIC LAW 95-561—NOV. 1, 1978 


in greatest need of special assistance, but. did not meet such requirement 
in any previous year, and is still educationally deprived, that child 
may participate in a program or project assisted under this title for the 
current fiscal year. 

“(c) ConTINUATION oF Exicrpiity ror EpucaTionALLty Derprivep 
CHILDREN TRANSFERRED TO INELIGIBLE AREAS OR SCHOOLS IN THE SAME 
Yrar.—Educationally deprived children who begin participation in a 
program or project assisted under this title, in accordance with sub- 
sections (a) and (b) but who, in the same school year, are transferred 
to a school attendance area or school not receiving funds under this 
title, may, if the local agency so determines, continue to participate 
in a program or project funded under this title for the duration of that 
same school year. 

“(d) Skrerrne CuHitpreN DererMInep To Be 1n Greatest NeEep oF 
Assistance Wuo Are Recelvine Servicys OF THE SAME NATURE AND 
Score From Non-Feperat Sources.—The Commissioner shall issue 
regulations providing for an exemption to subsection (a) permitting 
local educational agencies, in providing services under this title, to skip 
educationally deprived children in greatest need of assistance who are 
receiving, from non-Federa] sources, services of the same nature and 
scope as would otherwise be provided under this title. 


“REQUIREMENTS FOR DESIGN AND IMPLEMENTATION OF PROGRAMS 


“Sec. 124. (a) Pourrose or Proaram.—A local educational agency 
may use funds received under this title only for programs and proj- 
ects which are designed to meet the special educational needs of the 
children referred to in section 1238. Such programs and projects may 
include the acquisition of equipment, payments to teachers of amounts 
in excess of regular salary schedules as a bonus for service in schools 
serving project areas, the training of teachers, and, where necessary, 
the construction of school facilities, and planning for such programs 


and pein 
> 


“(b) AssEssMENT OF EpucationaAL Nerp.—A local educational 
agency may receive funds under this title only if it makes an assess- 
ment of educational needs each year to (1) identify educationally 
deprived children in all eligible attendance areas and to select those 
educationally deprived children who have the greatest need for special 
assistance; (2) identify the general instructional areas on which the 
program will focus; and (3) determine the special educational needs 
of participating children with specificity sufficient to facilitate devel- 
opment of high-quality programs and projects. 

“(c) PLrannina.—A local educational agency may use funds received 
under this title for planning only if (1) the planning relates direct] 
to programs or projects to be assisted under this title and has resulted, 
or is reasonably likely to result, in a program or project to be assisted 
under this title, and (2) such funds are needed because of the innova- 
tive nature of the program or project or because such agency lacks 
the resources necessary to plan adequately for programs and projects 
to be assisted under this title. The amount a local educational agency 
may use for plans for any fiscal year may not exceed 1 per centum of 
the amount determined for that agency for that year pursuant to sec- 
tion 111 or $2,000, whichever is greater. 

“(d) Surrictenr Size, Scorpr, Aanp Quariry.—A local educational 
agency may use funds received under this title only for programs and 
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projects which are of sufficient size, scope, and quality to give rea- 
sonable promise of substantial progress toward meeting the special 
educational needs of the children being served, and to this end such 
programs and ee must involve an expenditure of not less than 
$2,500, except that a State educational agency may reduce such $2,500 
requirement for a local educational agency if it determines that it 
would be impossible, for reasons such as distance or difficulty of travel, 
for such local educational agency to join effectively with other local 
educational agencies for the purpose of meeting the requirement. 

“(e) Expenpirures REeLaAtep To RANKING oF Progect AREAS AND 
Scuoots.—A local educational agency may receive funds under this 
t.tle only if such funds are allocated among project areas or schools 
for progranis and projects assisted under this title on the basis of the 
number and needs of children to be served as determined in accordance 
with section 123. 

“(f) Coorprnation WitrH Orner Programs.—(1) A local educa- 
tional agency may receive funds under this title only if it demonstrates 
that, in the development of its application, it has taken into considera- 
tion benefits and services which are or may be available through other 
public and private agencies, organizations, or individuals. The local 
educational agency shall also demonstrate that in order to avoid dupli- 
cation of effort and to ensure that all programs and projects comple- 
ment each other, it has considered suggestions and offers of assistance 
made by other agencies which may aid in carrying out or making more 

effective the program or project for which the application is made. 

“(2) A local educational agency may use funds received under this 
title for health, social, or nutrition services for participating children 
under this title only if such agency has requested from the State edu- 
cational agency assistance in locating and utilizing other Federal and 
State programs to provide such services. 

“(g¢) Evatuations.—A local educational agency may receive funds 
under this title only if— 

“(1) effective procedures are adopted for evaluating, in accord- 
ance with the evaluation schedule promulgated by the Commis- 
sioner under section 183(g), the effectiveness of the programs 
assisted under this title in meeting the special educational needs 
of educationally deprived children ; 

“(2) such evaluations will include, during each three-year 
period, the collection and analysis of data relating to the degree 
to which programs assisted under this title have achieved their 
goals, including the requirements of section 130, and will also 
include objective measurements of educational achievement in 
basic skills over at least a twelve-month period in order to deter- 
mine whether regular school year programs have sustained effects 
over the summer; and 

“(3) the evaluation will address the purposes of the programs, 
including the requirements of section 130, and the results of the 
evaluations will be utilized in planning for and improving proj- 
ects and activities carried out under this title in subsequent years. 

“(h) Inrormation Dissemrnarion.—A local educational agency 
may receive funds under this title only if effective procedures are in 
existence for acquiring and disseminating to teachers and administra- 
tors significant information derived from educational research, dem- 
onstration, and similar projects, and for adopting, where appropriate, 
promising educational practices developed through such projects. 
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“(i1) TeacHer AnD Scuoot Boarp Particreation.—A local educa- 
tional agency may receive funds under this title only if teachers in 
schools participating in programs assisted under this title, and school 
boards or comparable authority responsible to the public with juris- 
diction over the schools, have been involved in planning for those 
programs and will be involved in the evaluation thereof. 

“(j) Parent Partictpation.—A local educational agency may 
receive funds under this title only if parents of children participating 
in programs assisted under this title are permitted to participate in 
the establishment of such programs and are informed of, and per- 
mitted to make recommendations with respect to, the instructional 
goals of the program and the progress of their children in such pro- 
gram, and such parents are afforded opportunities to assist their 
children in achieving such goals. 

“(k) Susrarnine Gains.—A local educational agency may receive 
funds under this title only if, in developing programs to be assisted 
under this title, the local educational agency will give due considera- 
tion to the inclusion of components designed to sustain the achieve- 
ments of children beyond the school year in which the program is 
conducted, through such means as summer programs and intermediate 
and secondary level programs. 

“(1) Tratnine or Epvucation Arprs.—A local educational agency 
may receive funds under this title for programs and projects involv- 
ing education aides, including volunteers, only if it has in effect well- 
developed plans providing for coordinated programs of training in 
which education aides, including volunteers, and the professional staff 
whom they are assisting will participate together. 

“(m) Controx or Funps.—A local educational agency may receive 
funds under this title only if control of such funds, and title to property 
derived therefrom, is in a public agency for the uses and purposes 
hte in this title, and only if a public agency will administer such 

unds and property. 

“(n) Construction.—A local educational agency may use funds 
received under this title for projects for construction of school facili- 
ties only if— 

“(1) the project is not inconsistent with overall State plans for 
the construction of school facilities and the requirements of sec- 
tion 433 of the General Education Provisions Act are complied 
with on all such projects, 

“(2) in developing plans for such facilities due consideration 
has been given to soanptiniea with such standards as the Secretary 
may prescribe or approve in order to ensure that facilities con- 
structed with the use of Federal funds under this title are, to the 
extent appropriate in view of the uses to be made of the facilities, 
accessible to and usable by, handicapped persons, and 

“(3) in developing plans for such facilities, due consideration 
has been given to excellence of architecture and design, and inclu- 
sion of works of art (not representing more than 1 per centum of 
the cost of the project). 

“(o) Jorntty Operatep Procrams.—Two or more local educational 
agencies may, at their option, enter into an agreement for carrying 
out jointly operated programs and projects assisted under this title. 
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“PARENTAL INVOLVEMENT 


“Sec. 125. (a) EsraBrisumMent or Apvisory Councits.—(1) A local 
educational agency may receive funds under this title only if it estab- 
lishes an advisory council for its entire school district which— 

“(A) has a majority of members who are parents of children to 
be served by projects assisted under this title ; 

“(B) is composed of members elected by the parents in each 
district; and 

“(C) includes representatives of children and schools eligible 
to be served by, but not currently participating in, programs 
assisted with funds provided under this title. 

“(2)(A) A local educational agency may receive funds under this 
title only if it establishes an advisory council for each project area or 
project school, except as provided in subparagraph (B), which— 

“(i) has a majority of members who are parents of children to 
be served by programs assisted under this title, and 

“(ii) is composed of members elected by the parents in each 

roject area or project school. 

“(B) In the case of any project area or project school in which not 
more than one full-time equivalent staff member is paid with funds 
provided under this title, and in which not more than forty students 
participate in such programs, the requirements of subparagraph (A) 
shall be waived. 

“(C) In the case of any project area or project school in which 75 or 
more students are served by programs assisted by funds provided 
under this title, each such project area or project school aeeeae coun- 


cil, in addition to meeting the requirements of subparagraph (A), 
shall— 


“(i) be composed of not less than 8 members, who shall serve for 
terms of two years, after which time they may be re-elected ; 
“(ii) elect. officers of the council after it has been fully consti- 


tuted ; and 
“‘(iii) meet a sufficient number of times per year, according to a 
schedule and at locations to be determined by such council. 

“(3) Any individual who is a teacher at a school serving a project 
area or is a parent of a child residing in an eligible school attendance 
area or attending an eligible school shall be eligible to be elected as a 
member of the district-wide advisory councils established pursuant to 
paragraph (1), but nothing in this sentence shall preclude the eligi- 
bility of other individuals who are residents in that district. No indi- 
vidual who is a teacher at a project school or a school serving a project 
area shall be ineligible to be elected as a member of a district-wide or 
project area or school advisory council on the basis of residency outside 
such area or district. 

“(b) Responsrpitities or Apvisory Counciis.—Each local educa- 
tional agency shall give each advisory council which it establishes 
under subsection (a) responsibility for advising it in planning for, and 
implementation and “antiee of, its programs and projects assisted 
under this title. 

“(c) Access to InFormation.—(1) Each local educational agency 
shall provide without charge to each member of an advisory council 
established by such an agency under subsection (a) of this section— 

“(A) acopy of the text of this title, 
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“(B) a copy of any Federal regulations and guidelines issued 
under such title; and : 

“(C) a copy of appropriate State regulations and guidelines 
associated with this title. ; 

‘*(2) Each State educational agency shall provide a copy of any 
report resulting from State or Federal auditing, monitoring, or eval- 
uation activities in any district to the parent advisory council estab- 
lished pursuant to subsection (a) (1) in such district. 

“(d) Training Procrams.—Each local educational agency applica- 
tion for funding under this title shall describe a program for training 
the members of advisory councils established pursuant to subsection 
(a) to carry out their responsibilities as described in subsection (b). 
Such training program— 

“(1) shall be planned in full consultation with the members of 
such advisory councils; 

“(2) shall provide each member of each such council with ap- 
propriate training materials; and 

“(3) may permit the use of funds under this title for expenses 
associated with such training, including expenses associated with 
the attendance of such members at training sessions, 

“(e) WorksHors oN Parentat INvoLVEMENT.—For each fiscal year 
for which payments are made to State educational agencies under this 
title, the Cemmissioner shall sponsor workshops in the several regions 
of the United States which shall be designed to assist local educational 
agencies to work with and provide training to parent advisory coun- 
cils established under subsection (a) of this section and to facilitate 
parental involvement in the programs conducted under this title. The 
workshops shall be planned and conducted in consultation with mem- 
bers of parent advisory councils in the region served by the workshop. 

“(f) AssessMENT OF PARENTAL [INVOLVEMENT AND TRAINING.—The 
National Institute of Education shall assess the effectiveness of (1) 
various forms of parental involvement, including parent advisory 
councils, on school governance, student achievement, and other pur- 
poses of this title, and (2) various methods of training the members 
of parent advisory councils, and shall report the results of such assess- 
ments to the Congress and the public. 

“(o) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1979 and for each succeeding fiscal year 
ending prior to October 1, 1983, such sums as may be necessary to carry 
out the provisions of subsections (e) and (f) of this section. 


“FONDS ALLOCATION 


“Seo. 126. (a) Marnrenance or Errort.—(1) Except as provided 
in paragraph (2), a local educational agency may receive funds under 
this title for any fiscal year only if the State educational agency finds 
that the combined fiscal effort per student or the aggregate expendi- 
tures (as determined in accordance with regulations of the Commis- 
sioner) of that agency and the State with respect to the provision of 
free public education by that agency for the preceding fiscal year was 
not less than such combined fiscal effort per student or the aggregate 
expenditures for that purpose for the second preceding fiscal year. 

“(2) The Commissioner may waive, for one fiscal year only, the 
requirements of this subsection if he determines that such a waiver 
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would be equitable due to exceptional and unforeseen circumstances 
such as a natural disaster or a precipitous and unforeseen decline in the 
financial resources of the local educational agency. In any case in which 
a waiver under this paragraph is granted, the Commissioner shall 
reduce the amount of Federal payment for the program affected for the 
current fiscal year in the exact proportion to which the amount 
expended (either on an average per pupil or aggregate basis) was less 
than the amount required by paragraph (1). No level of funding per- 
mitted under such a waiver may be used as the basis for computing 
the fiscal effort required, under paragraph (1), for years subsequent 
to the year covered by such waiver. Such fiscal effort shall be computed 
on the basis of the level of funding which would, but for such waiver 
have been required. 

“(3) The Commissioner shall establish objective criteria of general 
applicability to carry out the waiver authority contained in this 
subsection. 

“(b) Use or Funns Limiren to Excess Costs.—Subject to the 
provisions of section 131, a local educational agency may use funds 
received under this title only for the excess costs of programs and 
projects referred to in section 124(a). As used in this subsection, the 
term ‘excess costs’ means costs directly attributable to programs and 
projects which exceed the average per pupil expenditure of a local 
educational agency in the most recent year for which satisfactory data 
are available for pupils in the grade or grades included in such pro- 
grams or projects. 

“(¢) Frorran Funps ro SupPLEMENT, Nor SuppLant Recuiar Non- 
Feperat Funps.—A local educational agency may use funds received 
under this title only so as to supplement and, to the extent practical, 
increase the level of funds that would, in the absence of such Federal 
funds, be made available from regular non-Federal sources and from 
non-Federal sources for State phase-in programs described in section 
131(b) for the education of pupils participating in programs and 
projects assisted under this title, and in no case may such funds be 
so used as to supplant such funds from such non-Federal sources. 

“(d) Feperan Funps Requirep To SupreLtEMENT, Nor SuprrLant 
Non-Fepersn Funps ror Cerratn Specran Stare anp Loca Pro- 
GraMs.—(1) Subject to section 132, a local educational agency may use 
funds received under this title only so as to supplement and, to the 
extent practical, increase the level of funds that would, in the absence 
of such Federal funds, be made available from non-Federal sources 
for each of the special programs described in subsection (b) of seetion 
131 for the education of educationally deprived children, in the aggre- 
gate, in eligible school attendance areas or attending eligible schools 
and in no case, as to supplant such funds from non-Federal sources. 

“(2) It shall not be considered a violation of this subsection for a 
local educational agency, in carrying out a special program described 
in subsection (b) of section 131, to take into consideration funds 
made available under this title, and to coordinate such special pro- 
grams with programs using such Federal funds, provided that 
educationally deprived children, in the aggregate, in eligible school 
attendance areas or attending eligible schools, receive at least the same 
level of such special State and local funds that would have been made 
available to such children in the absence of funds under this title. 

“(3) For purposes of this subsection, the level of funds that, in the 
absence of funds under this title would have been made available to 
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such children shall be determined by reference to a plan for distribut- 
ing such special funds. Such plan shall be based on objective criteria 
of need that do not discriminate against educationally deprived chil- 
dren, in the aggregate in eligible schcol attendance areas or attending 
eligible schools. The objective criteria chosen by the local educational 
agency shall prescribe, with particularity, the children as well as the 
schools, grade-spans, or school attendance areas eligible for assistance 
and the method for selecting the particular children who will receive 
assistance under such special State or local program and the schools 
or grade-spans which such children attend or the school attendance 
areas in which such children reside. The criteria for selecting children, 
schools, grade-spans, and school attendance areas for participation 
shall be either educational need, a reasonable proxy for educational 
need, level of poverty, or a combination of such factors. Educationally 
deprived children residing in eligible school attendance areas or 
attending eligible schools, satisfying such object criteria, must receive 
assistance under either this title or under such special State or local 
program before any child who does not satisfy such criteria receives 
such assistance. 

“(e) CoMPARABILITY OF SERVICES.—Subject to the provisions of sec- 
tion 131, a local educational agency may receive funds under this title 
only if State and local funds will be used in the district of such agency 
to provide services in project areas which, taken as a whole, are at least 
comparable to services being provided in areas in such district which 
are not receiving funds under this title. Where, under regulations of 
the Commissioner, all schoo] attendance areas in the district of the 
agency are designated as project areas, the agency may receive such 
funds only if State and local funds are used to provide services which, 
taken as a whole, are substantially comparable, in accordance with 
regulations of the Commissioner, in each project area. Each local 
educational agency shall report on or before July 1 of each year 
with respect to its compliance with this subsection, except for local 
educational agencies which were not required to report upon the date 
of enactment of the Education Amendments of 1978, unless the Com- 
missioner otherwise provides by regulation. 


“ACCOUNTABILITY 


“Src. 127. (a) RecorpKkeerrne.—Each local educational agency 
which receives funds under this title shall keep such records and afford 
such access thereto as the State educational agency shall prescribe, 
including records which fully disclose the amount and disposition of 
such funds, the total cost of programs and projects in connection with 
which such funds are used, the amount of the portion of the cost of the 
program or project supplied by other sources, and such other records 
as will facilitate an effective audit. Whenever a local educational 
agency carries on a single compensatory education program paid for 
out of funds under this title as well as State or local funds which meets 
all of the requirements of this title and whenever, under section 131, the 
local educational agency excludes expenditures from State and local 
sources in determining compliance with section 126 (b) and (e), the 
State educational agency need not require the Federal funds to be 
accounted for separately. In any proceeding, State or Federal, for the 
recoupment of any such funds which were misspent or misapplied, the 
percentage of the funds so misspent or misapplied which shall be 
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deemed to be Federal funds shall be equal to the percentage of the 
funds used, or intended for use, for the program or project which were 
Federal funds. . ; 

“(b) Revortina.—Each local educational agency which receives 
funds under this title shall make an annual report and such other 
reports to the State educational agency, in such form and containing 
such information (which in the case of reports relating to performance 
is in accordance with specific performance criteria related to program 
objectives), as may be reasonably necessary to enable the State edu- 
cational agency to perform its duties under this title, including 
information relating to the educational achievement of students 
participating in programs and projects assisted under this title. __ 

“(c) Access To InForMaTion.—Each local educational agency which 
applies for or receives funds under this title shall make the applica- 
tion and all pertinent documents related thereto available to parents, 
teachers, and other members of the general public. 


“COMPLAINT RESOLUTION 


“Sec. 128. Each local educational agency which receives funds under 
this title shall develop and implement, in accordance with criteria pre- 
scribed by the Commissioner, written procedures for the resolution of 
complaints made to that agency by parent advisory councils, parents, 
teachers, or other concerned organizations or individuals concerning 
violations of this title, or of applicable provisions of the General 
Education Provisions Act in connection with programs under this title. 
Such procedures shall— 

“(1) provide specific time limits for investigation and _resolu- 
tion of complaints, which shall not exceed thirty days unless a 
longer period of time is provided by the State educational agency 
due to exceptional circumstances in accordance with regulations 
established by the Commissioner ; 

“(2) provide an opportunity for the complainant or the com- 
plainant’s representative, or both, to present evidence, including 
an opportunity to question parties involved; 

“(3) provide the right to appeal the final resolution of the local 
educational agency to the State educational agency within thirty 
days after receipt of the written decision ; and 

“(4) provide for the dissemination of information concerning 
these procedures to interested parties, including all district and 
school parent advisory councils. 


“INDIVIDUALIZED PLANS 


“Sec. 129. It is the intent of the Congress to encourage, whenever 
feasible, the development for each educationally deprived child par- 
ticipating in a program under this title of an individualized educa- 
tional plan (maintained and_ periodically evaluated), agreed upon 
jointly by the local educational agency, the teacher, a parent or guard- 
ian of the child, and, when appropriate, the child. 


“PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 


“Sec. 130. (a) GENERAL REQUIREMENTS.—To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
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elementary and secondary schools, such agency shall make provision 
for including special educational services and arrangements (such as 
dual enrollment, educational radio and television, and mobile educa- 
tional services and equipment) in which such children can participate 
and meeting the requirements of sections 122 and 123, and subsections 
(a), (b), (a), and (1) of section 124, and subsection (c) of section 126. 
Expenditures for educational services and arrangements pursuant to 
this section for educationally deprived children in private schools shall 
be equal (taking into account the number of children to be served and 
the special educational needs of such children) to expenditures for 
children enrolled in the public schools of the local educational agency. 

“(b) By-Pass Proviston.—(1) If a local educational agency is pro- 
hibited by law from providing for the participation in special 
programs for educationally deprived children enroiled in private ele- 
mentary and secondary schools as required by subsection (a), the Com- 
missioner shall waive such requirement, and shall arrange for the 
provisicn of services to such children through arrangements which 
shall be subject to the requirements of subsection (a). 

“(2) If the Commissioner determines that a local educational agency 
has substantially failed to provide for the participation on an equitable 
basis of educationally deprived children enrolled in private elementary 
and secondary schools as required by subsection (a), he shall arrange 
for the provision of services to such children through arrangements 
which shall be subject to the requirements of subsection (a), upon 
which determination the provisions of subsection (a) shall be waived. 

“(3)(A) When the Commissioner arranges for services pursuant 
to this subsection, he shall, after consultation with the appropriate 
public and private school officials, pay to the provider the cost of such 
services, including the administrative cost of arranging for such serv- 
ices, from the appropriate allocation or allocations under this title. 

“(B) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection, the Com- 
missioner may withhold from the allocation of the affected State or 
local educational agency the amount he estimates would be necessary 
to pay the cost of such services, , 

“(C) Any determination by the Commissioner under this section 
shall continue in effect until the Commissioner determines that there 
will no longer be any failure or inability on the part of the local educa- 
tional agency to meet the requirements of subsection (a). 

““(4) (A) The Commissioner shall not take any final action under 
th's subsection until the State educational agency and local educational 
agency affected by such action have had an opportunity, for at least 
forty-five days after receiving written notice thereof, to submit written 
objections and to appear before the Commissioner or his designee to 
show cause why such action should not be taken. 

“(B) If a State or local educational agency is dissatisfied with the 
Commissioner's final action after a proceeding under subparagraph 
(A) of this paragraph, it may within sixty days after notice of such 
action, file with the United States court of appeals for the circuit in 
which such State is located a petition for review of that action. A copy 
of the petition shall be forthwith transmitted by the clerk of the court 
to the Commissioner. The Commissioner thereupon shall file in the 
court the record of the proceedings on which he based his action, as 
provided in section 2112 of title 28, United States Code. 
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“(C) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence. 

“(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Commissioner 
or to set it aside, in whole or in part. The judgment of the court shall 
be subject to review by the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 28, United 
States Code. 


“Subpart 4—Exemptions From Certain Program Requirements 


“EXCLUSIONS FROM EXCESS COSTS AND COMPARABILITY PROVISIONS FOR 
CERTAIN SPECIAL STATE AND LOCAL PROGRAMS 


“Sec. 131. (a) In Generat.—For the purpose of determining com- 
pliance with the requirement of section 126(b) (relating to use of 
funds only for excess costs of programs and projects) and of section 
126(e) (relating to comparability of services), a local educational 
agency may, at its option, exclude State and local funds expended for 
carrying out a special program or a State phase-in program. 

“(b) Spucran Program AND State Puase-In Program Dertnep.— 
For purposes of this section— 

“(1) aspecial program is limited to— 
“(A) a State compensatory education program which the 
Commissioner has determined in advance under subsection 
e) meets the requirements of subsection (c) and which the 
tate educational agency determines is being implemented by 
the local educational agency in accordance with subsection 


c); 
' dipy a State compensatory education program which the 
Commissioner has determined in advance under subsection 
(e) does not satisfy the requirements of subsection (c), but 
which he has determined permits the local educational agency, 
at its option, to use such special State funds in accordance 
with subsection (c), provided that the local educational 
agency designs a program which the State educational agency 
determines in advance under subsection (f) meets the 
requirements of subsection (c) and which the State educa- 
tional agency determines will be implemented by the loca] 
educational agencies in accordance with subsection (c) ; or 

“(C) a local compensatory education program which the 
State educational agency has determined in advance under 
subsection (f) meets the requirements of subsection (c) and 
which the State educational agency determines is being imple- 
mented in accordance with subsection (c) ; and 

“(D) a bilingual program for children of limited English 
proficiency or special educational program for handicapped 
children or children with specific learning disabilities; and 
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“(2) a State phase-in program is a program which the Com- 
missioner has determined in advance under subsection (e) meets 
the requirements of subsection (d) and which the State educa- 
tional agency determines will be implemented by local educational 
agencies in accordance with subsection (d). 

“(c) Srate anp Locat Compensatory Epucation Programs SiMinar 
to Trrte I Procrams.—A State or local program meets the require- 
ments of this subsection if it is similar to programs assisted under this 
part. The Commissioner shall consider a State or local program to 
be similar to programs assisted under this part if— 

“(1) all children participating in the program are education- 
ally deprived, : 

“(2) the program is based on performance objectives related 
to educational achievement and is evaluated in a manner con- 
sistent with those performance objectives, 

(3) the program provides supplementary services designed to 
meet the special educational needs of the children who are 
participating, 

“(4) the local educational agency keeps such records and affords 
such access thereto as are necessary to assure the correctness and 
verification of the requirements of clauses (1), (2), and (3) of 
this subsection, and 

“(5) the State educational agency monitors performance under 
the program to assure that the requirements of clauses (1), (2), 
(3), and (4) of this subsection are met. 

“(d) Cerrain State Puase-In Procrams.—A State education 
program which is being phased into full operation meets the require- 
ments of this subsection if the Commissioner is satisfied that— 

“(1) the program is authorized and governed specifically by 
the provisions of State law; 

(2) the purpose of the program is to provide for the compre- 
hensive sshd systematic restructuring of the total educational 
environment at the level of the individual school ; 

“(3) the program is based on objectives, including but. not lim- 
ited to, performance objectives related to educational achievement 
and is evaluated in a manner consistent with those objectives; 

“(4) parents and school staff are involved in comprehensive 
planning, implementation, and evaluation of the program; 

“(5) the program will benefit all children in a particular school 
or grade-span within a school; 

“(6) schools participating in a program describe, in a school 
level plan, program strategies for meeting the special educational 
needs of educationally deprived children ; 

“(7) the phase-in period of the program is not more than six 
school years, a that the phase-in period for a program com- 
menced prior to the date of enactment of the Education Amend- 

Ante, p. 2143. ments of 1978 shall be deemed to begin on the date of enactment 
of such Amendments; 

“(8) at all times during such phase-in period at least 50 per 
centum of the schools participating in the program are the schools 
serving project areas which have the greatest number or concen- 
trations of educationally deprived children or children from low- 
income families ; 

“(9) State funds made available for the phase-in program will 
supplement, and not supplant, State and local funds which would, 
in the absence of the phase-in program, have been provided for 
schools participating in such program ; 
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“(10) the local educational agency is separately accountable, 
for purposes of compliance with paragraphs (1) through (6), (8), 
and (9) of this subsection, to the State educational agency for 
any funds expended for such program ; and 

*(11) the local educational agencies carrying out the program 
are complying with paragraphs (1) through (6), (8), and (9) 
and the State educational agency is complying with paragraph 

10). 

«§ a DETERMINATIONS BY THE CoMMISSIONER.—The Com- 
missioner shal] make an advance determination of whether or not a 
State Program described in subsection (b) (1) (A) or (B) or (b) (2) 
meets the requirements of subsection (c) or meets the requirements 
of subsection (d). The Commissioner shall require each State educa- 
tional agency to submit to him the provisions of State law together 
with implementing rules, regulations, orders, guidelines, and inter- 
pretations which are necessary for him to make such an advance 
determination. The Commissioner’s determination shall be in writing 
and shall include the reasons for his determination. Whenever there 
is any material change in pertinent State law affecting the program, 
the State educational agency shall submit such changes to the 
Commissioner. 

“(f) Apvance DerTERMINATION BY THE STaTE EpvucaTIoNAaL 
Acency.—The State educational agency shall make an advance deter- 
mination of whether or not a program described in subsection 
(b) (1) (C) meets the requirements of subsection (c). The State edu- 
cational agency shall require each local educational agency to submit 
the provisions of local law, together with implementing rules, regula- 
tions, guidelines, and interpretations which are necessary to make such 
an advance determination. The State educational agency’s determina- 
tion shall be in writing and shall include the reasons for the deter- 
mination. Whenever there is any material change in pertinent local 
law affecting the program, the local educational agency shall submit 
such changes to the State educational agency. 


“TIMITED EXEMPTION TO SUPPLEMENT, NOT SUPPLANT, REQUIREMENT 
WHERE CERTAIN SPECIAL PROGRAMS FOR EDUCATIONALLY DEPRIVED CHIL- 
DREN ARE FULLY FUNDED 


“Sec. 132. Whenever for a fiscal year— 

“(1) a local educational agency provides special State and local 
funds for programs for educationally deprived children which 
qualify under clause (A), (B), or (C) of section 131(b) (1) for 
an exception from the comparability and excess costs provisions 
under such section 131, and 

(2) the amount of such special State and local funds provided 
in eligible school attendance areas and for eligible schools when 
added to the Federal funds provided for programs under this 
subpart equals the amount such agency is eligible to receive for 
such fiscal year under section 111(a)(2) (without regard to 
adjustments under section 193), 

then the local educational agency may, without being considered in 
violation of section 126(d), utilize additional State and local funds 
for special programs and projects which are solely for educationally 
deprived children residing in nonproject areas or attending nonpro}- 
ect schools, including areas and schools ineligible for assistance under 
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this title. The exemption in the preceding sentence does not apply to 
the extent the level of such special State and local funds, per child 
participating in such programs residing in ineligible school attendance 
areas or attending ineligible schools, exceeds the amount of funds, per 
child participating in programs in project areas, provided to the 
agency under this part plus the amount of such special State or local 
funds provided for use in such areas. 


“SCHOOLWIDE PROJECTS 


“Sec. 133. (a) Use or Funps ror ScHootwipe Prosects.—In the case 
of any school serving an attendance area that is eligible to receive serv- 
ices under this title and in which not less than 75 per centum of the 
children are from low-income families (in accordance with criteria 
established by the Commissioner), the local educational agency may 
carry out a project under this title to upgrade the entire educational 
program in that school if the requirements of subsection (b) are met. 

“(b) Designation or ScHoots.—A school may be designated for a 
schoolwide project under subsection (a) if— 

“(1) a plan has been developed for that school by the local 
educational agency and has been approved by the State educa- 
tional agency providing for— 

“(A) a comprehensive assessment of the educational needs 
of all students in the school, in particular the special needs of 
educationally deprived children, and 

“(B) an instructional program designed to meet the special 
needs of all students in the school; 

“(2) the plan has been developed with the involvement of those 
individuals who will be engaged in carrying out the plan, includ- 
ing parents, teachers, teacher aides, administrators, and _ sec- 
ondary students if the plan relates to a secondary school; 

(3) the plan provides for consultation among those individuals 
as to the educational progress of al] students ; 

“(4) the plan has been approved by the advisory council for 
that school established under section 125 ; 

“(5) appropriate training is provided to teachers and teacher 
aides to enable them effectively to carry out the plan; 

“(6) the plan includes procedures for evaluation involving the 
participation of the individuals listed in paragraph (2), and 
opportunities for periodic improvements in the plan based on the 
results of those evaluations; 

“(7) (A) in the case of a school district in which there are one 
or more schools described in subsection (a) and there are also one 
or more other schools serving project areas, the local educational 
agency makes the Federal funds provided under this part avail- 
able for children in such schools described in subsection (a) in 
amounts which per educationally deprived child served, equal or 
exceed the amount of such funds made available per educationally 
deprived child served in such other schools; 

‘(B) the local educational agency makes special supplementary 
State and local funds available for the children in schools 
described in subsection (a) in amounts which, per child served 
who is not educationally deprived, equal or exceed the amount of 
Federal funds provided under this part which, per educationally 
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deprived child served, are made available for children in such 
schools; and 

“(C) the average per pupil expenditure in schools described in 
subsection (a) (excluding amounts expended under a State com- 
pensatory education program) for the fiscal year in which the plan 
is to be carried out will not be less than such expenditure in such 
schools in the previous fiscal year. 

“(¢) ApprovaL or ScHoo.; OPERATION oF Progsect.—(1) The State 
educational agency shall approve the plan of any local educational 
agency for a schoolwide project if that plan meets the requirements 
of subsection (b). 

“(2) For any school which has such a plan approved, the local 
educational agency— 

“(A) shall, in order to carry out the plan, be relieved of any 
requirements under this title with respect to the commingling of 
funds provided under this title with funds available for regular 

rograms ; 

“(B) shall not be required to identify particular children as 
being eligible to participate in programs assisted under this title; 

and 

“(C) shall not. be required to demonstrate that services provided 
with funds under this title are supplementary to the services 
regularly provided in the school. 


“NONINSTRUCTIONAL DUTIES 


“Src. 134. Notwithstanding any provision of subpart 3 of this part, 
personnel paid entirely by funds made available under this title may 
be assigned to certain limited, rotating, supervisory duties not related 
to classroom instruction, the benefits of which are not limited to par- 
ticipating children under this title. Such duties may include only those 
to which similarly situated personnel not hired with funds made 
available under the title are assigned at the same schoo] site, and for 
which such similarly situated personnel are paid, and may not exceed 
the same proportion cf total time as similarly situated personnel at 
the same school site, or 10 per centum of the total time, whichever is 
less. 

“Part B—Procrams OperateD BY StaTE AGENCIES 


“Subpart 1—Programs for Migratory Children 
“GRANTS—ENTITLEMENT AND AMOUNT 


“Src. 141. (a) EnrrrLemMent.—A State educational agency or a com- 
bination of such agencies shall, upon application, be entitled to receive 
a grant for any fiscal year under this part to establish or improve, 
either directly or through local educational agencies, programs of 
education for migratory children of migratory agricultural workers 
or of migratory fishermen which meet the requirements of section 142. 

“(b) Amount or Grant.—(1) Except as provided in sections 156 
and 157, the total grants which shall be made available for use in any 
State (other than Puerto Rico) for this subpart shall be an amount 
equal to 40 per centum of the average per pupil expenditure in the 
State (or (A) in the case where the average per pupil expenditure in 
the State is less than 80 per centum of the average per pupil expendi- 
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ture in the United States, of 80 per centum of the average per pupil 
expenditure in the United States, or (B) in the case where the average 
per pupil expenditure in the State is more than 120 per centum of the 
average per pupil expenditure in the United States, of 120 per centum 
of the average per pupil expenditure in the United States) multiplied 
by (i) the estimated number of such migratory children aged five to 
seventeen, inclusive, who reside in the State full time, and (ii) the 
full-time equivalent of the estimated number of such migratory chil- 
dren aged five to seventeen, inclusive, who reside in the State part time, 
as determined by the Commissioner in accordance with regulations, 
except that if, in the case of any State, such amount exceeds the amount 
required under section 142, the Commissioner shall allocate such excess, 
to the extent necessary, to other States, whose total of grants under this 
sentence would otherwise be insufficient for all such children to be 
served in such other States. In determining the full-time equivalent 
number of migratory children who are in a State during the summer 
months, the Commissioner shall adjust the number so determined to 
take into account the special needs of those children for summer pro- 
grams and the additional costs of operating such programs during the 
summer. In determining the number of migrant children for the 
purposes of this section the Commissioner shall use statistics made 
available by the migrant student record transfer system or such other 
system as a may determine most accurately and fully reflects the 
actual number of migrant students. 

“(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive under 
this section for a fiscal year shall be the amount arrived at by multi- 
plying the number of such migrant children in Puerto Rico by the 
product of— 


“(A) the percentage determined under the preceding sentence, 
and 

“(B) 82 per centum of the average per pupil expenditure in 
the United States. 


“DROGRAM REQUIREMENTS 


“Sec. 142. (a) RequirEMENTs For APPROVAL OF APPLICATION.—The 
Commissioner may approve an application submitted under section 
141(a) only upon his determination— 

“(1) that payments will be used for programs and projects 
(including the acquisition of equipment and where necessary the 
construction of school facilities) which are designed to meet the 
special educational needs of migratory children of migratory 
agricultural workers or of migratory fishermen, and to coordinate 
such programs and projects with similar programs and projects 
in other States, including the transmittal of pertinent information 
with respect to school records of such children; 

“(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams administered under part B of title III of the Economic 
Opportunity Act of 1964 and under section 303 of the Compre- 
hensive Employment and Training Act; 
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“(3) that such programs and projects will be administered and 
carried out in a manner consistent with the basic objectives of 
subpart 3 of part A, other than sections 122, 123, 126(d), and 
130 thereof ; 

“(4) that, in planning and carrying out programs and projects 
at both the State and local educational agency level, there has 
been and will be appropriate consultation with parent advisory 
councils established in accordance with regulations of the Com- 
missioner (consistent with the requirements of section 125(a)) ; 
and 

“(5) that, in planning and carrying out programs and projects, 
there has been adequate assurance that provision will be made for 
the preschool education needs of migratory children of oe 
agricultural workers or of migratory fishermen, whenever suc 
agency determines that compliance with this paragraph will not 
detract from the operation of programs and projects described in 
paragraph (1) of this subsection after considering funds 
available for this purpose. 

“(b) Continuation oF Migrant Sratus.—For purposes of this sub- 
part, with the concurrence of his parents, a migratory child of a migra- 
tory agricultural worker or of a migratory fisherman shall be deemed 
to continue to be such a child for a period, not in excess of five years, 
during which he resides in the area served by the agency carrying on 
a program or project under this section. Such children who are 
presently migrant, as determined pursuant to regulations of the Com- 
missioner, shall be given priority in this consideration of programs 
and activities contained in applications submitted under this 
subsection. 

“(c) By-Pass Proviston.—If the Commissioner determines that a 
State is unable or unwilling to conduct educational programs for 
migratory children of migratory agricultural workers or of 
migratory fishermen, or that it would result in more efficient and eco- 
nomic administration, or that it would add substantially to the welfare 
or educational attainment of such children, he may make special 
arrangements with other public or nonprofit private agencies to carry 
out the purposes of this section in one or more States, and for this 
purpose he may use all or part of the total of grants available for 
any such State under this section. 


“COORDINATION OF MIGRANT EDUCATION ACTIVITIES 


“Sec. 143. (a) Activites AvutTHoriIzep.—The Commissioner is 
authorized to make grants to, or enter into contracts with, State 
educational agencies to operate a system for the transfer among State 
and local educational agencies of migrant student records and to carry 
out other activities, in consultation with the States, to improve the 
interstate and intrastate coordination among State and local educa- 
tional agencies of the educational programs available for migratory 
students. 

“(b) AurHoRIZzATION or APPROPRIATIONS.—There are authorized to 
be appropriated for this section not more than 5 per centum of the 
total amount paid for the preceding fiscal year to State educational 
agencies under section 141. 
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“Subpart 2—Programs for Handicapped Children 


“AMOUNT AND ELIGIBILITY 


20 USC 2771. “Sec. 146. (a) Exigminiry ror Grant.—A State agency which is 
directly responsible for providing free public education for handi- 
capped children (as that term is defined in section 602(1) of the Edu- 
cation of the Handicapped Act), shall be eligible to receive a grant 
under this subpart for any fiscal year. 

“(b) Amount or Grant.—(1) Except as provided in sections 156 
and 157, the grant which a State agency referred to in subsection (a) 
(other than the agency for Puerto Rico) shall be eligible to receive 
under this section shall be an amount equal to 40 per centum of the 
average per pupil expenditure in the State (or (A) in the case where 
the average per pupil expenditure in the State is less than 80 per 
centum of the average per pupil expenditure in the United States, of 
80 per centum of the average per pupil expenditure in the United 
States, or (B) in the case where the average per pupil expenditure 
in the State is more than 120 per centum of the average per pupil 
expenditure in the United States, of 120 per centum of the average 
per pupil expenditure in the United States), multiplied by the num- 
ber of such handicapped children in average daily attendance, as 
determined by the Commissioner, at schools for handicapped children 
operated or supported by the State agency, including schools provid- 
ing special education for handicapped children under contract or 
other arrangement with such State agency, in the most recent fiscal 
year for which satisfactory data are available. 

Grants to Puerto “(2) For each fiscal year, the Commissioner shall determine the per- 

Rico. centage which the average per pupil expenditure in Puerto Rico is of 
the lowest average per pupil expenditure of any of the fifty States, 
The grant which Puerto Rico hall be eligible to receive under this 
subpart for a fiscal year shall be the amount arrived at by multiplying 
the number of such handicapped children in Puerto Rico by the 
product of— 

ho the percentage determined under the preceding sentence, 
an 

“(B) 32 per centum of the average per pupil expenditure in 
the United States. 

“(c) CountinG or CuitpREN TRANSFERRING From Strate To Loca 
Procrams.—In the case where a child described in subsection (a) 
leaves an educational program for handicapped children operated or 
supported by the State agency in order to participate in such a pro- 
gram operated or supported by a local educational agency, such child 
shall be counted under subsection (b) if (1) he continues to receive an 
appropriately designed educational program and (2) the State agency 
transfers to the local educational agency in whose program such child 
participates an amount equal to the sums received by such State agency 
under this section which are attributable to such child, to be used for 
the purposes set forth in section 147. 


“PROGRAM REQUIREMENTS 


20 USC 2772. “Src. 147. A State shall use the payments.made under this subpart 
only for programs and projects (including the acquisition of equip- 
ment and, where necessary, the construction of school facilities) which 
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are designed to meet the special educational needs of handicapped 
children. Such programs and projects shall be administered and car- 
ried out in a manner consistent with subpart 3 of part A, other than 
sections 122, 123, 125, 126(d), 126(e), and 130 thereof. The State 
agency shall provide assurances to the Commissioner that each such 
child in average daily attendance counted under subsection (b) of 
section 146 will be provided with such a program, commensurate with 
his special needs, during any fiscal year for which such payments are 
made. 


“Subpart 3—Programs for Neglected and Delinquent Children 
“AMOUNT AND ENTITLEMENT 


“Sec, 151. (a) ENTITLEMENT To Grants.—A State agency which is 
directly responsible for providing free public education for children 
in institutions for neglected or delinquent children or in adult correc- 
tional institutions shall be entitled to receive a grant under this sub- 
part for any fiscal year (but only if grants received under this subpart 
are used only for children in such institutions) . 

“(b) Amount or Grant.—(1) Except as provided in sections 156 
and 157, the grant which such an agency (other than the agency for 
Puerto Rico) shall be eligible to receive shall be an amount equal to 
40 per centum of the average per pupil expenditure in the State (or 
(A) in the case where the average per pupil expenditure in the State 
is less than 80 per centum of the average per pupil expenditure 
in the United States, of 80 per centum of the average per pupil expendi- 
ture in the United States, or (B) in the case where the average per 
pupil expenditure in the State is more than 120 per centum of the 
average per pupil expenditure in the United States, of 120 per centum 
of the average per pupil expenditure in the United States) multiplied 
by the number of such neglected or delinquent children in average daily 
attendance, as determined by the Commissioner, at schools for such 
children operated or supported by that agency, including schools pro- 
viding education for such children under contract or other arrange- 
ment with such agency, in the most recent fiscal year for which satis- 
factory data are available. 

“(2) For each fiscal year, the Commissioner shall determine the per- 
centage which the average per pupil expenditure in Puerto Rico is of 
the lowest average per pupil expenditure of any of the fifty States. 
The grant which Puerto Rico shall be eligible to receive under this 
subpart for a fiscal year shall be the amount arrived at by multiplying 
the number of such neglected or delinquent children in Puerto Rico by 
the product of— 

“(A) the percentage determined under the preceding sentence, 
and 

“(B) 32 per centum of the average per pupil expenditure in the 
United States. 

“PROGRAM REQUIREMENT 


“Src. 152. (a) Use or Parments.—A State agency shall use pay- 
ments under this subpart only for programs and projects (including 
the acquisition of equipment and where necessary the construction of 
school facilities) which are designed to meet the special educational 
needs of children in institutions for neglected or delinquent children or 
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in adult correctional institutions. Such programs and projects shall be 
designed to support educational] services supplemental to the basic 
education of atk children which must be provided by the State, and 
such programs and projects shall be administered and carried out in a 
manner consistent with subpart 3 of part A, other than sections 122, 
123, 125, 126(d), 126(e), and 130 thereof. 

“(b) Tumer-Year Prosects.—Where a State agency operates pro- 
grams under this title in which children are likely to participate for 
more than one year, the State educational agency may approve the 
application for a grant under this subpart for a period of more than 
one year, but not to exceed three years. 


“TRANSITION SERVICES 


“Sec. 153. (a) Grants AuTHORIzED.—The Commissioner is author- 
ized to make grants to State and local educational agencies to support 
projects to facilitate the transition of children from State operated 
institutions for neglected and delinquent children into locally operated 
programs. Grants under this section shall be used to provide special 
educational services for such children in schools other than State 
operated institutions. 

“(b) Appropriations AuTHorizeD.—There are authorized to be 
appropriated for the purposes of this section for any fiscal year, not to 
exceed 5 per centum of the amount State agencies are entitled to 
receive under section 151 for that year. 


“Subpart 4—General Provisions for State Operated Programs 


“RESERVATION OF FUNDS FOR TERRITORIES 


“Src. 156. There is authorized to be appropriated for each fiscal year 
for purposes of each of subparts 1, 2, and 3 of this part, an amount 
equal to not more than 1 per centum of the amount appropriated for 
such year for such subparts, for payments to Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, and the Trust Ter- 
ritory of the Pacific Islands under each such subpart. The amounts 
appropriated for each such subpart shall be allotted among Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands according to their 
respective need for such grants, based on such criteria as the Com- 
missioner determines will best carry out the purposes of this title. 


“MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS 


“Src. 157. No State shall receive in any fiscal year prior to Octo- 
ber 1, 1983, pursuant to subpart 1, 2 or 3 of this part an amount which 
is less than 85 per centum of the amount which that State received 
in the prior fiscal year pursuant to the comparable sections of this title 
as in effect immediately preceding the enactment of the Education 
Amendments of 1978 or the comparable subpart of this part, whichever 
was in effect for such prior fiscal year, and, for any fiscal year ending 
prior to October 1, 1982, no State shall receive, pursuant to subpart 
1 of this part, an amount which is less than 100 per centum of the 
amount that State received in the prior fiscal year pursuant to the 
comparable section of this title as in effect immediately prior to the 
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enactment of the Education Amendments of 1978 or under subpart 1 
of this part, whichever was in effect for such prior fiscal year. 


“Parr C—Srate ADMINISTRATION OF PROGRAMS AND PROJECTS 
“Subpart 1—Applicability; State Applications 
“4 PPLICABILITY 


“Sec, 161. The provisions of this part (other than section 162 and 


subpart 3) shall apply in any fiscal year in which the provisions of 
section 510(b) (2) of this Act are not met. 


“STATE APPLICATIONS 


“Src. 162. (a) Supmission or Strate Appriications.—Any State 
desiring to participate under this title (except with respect to the 
program provided for in subpart 1 of part B relating to migratory 
children) shall have on file with the Commissioner an application 
submitted by its State educational agency. 

“(b) Conrents or State Appiications.—Each application required 
by subsection (a) shall contain (1) satisfactory assurances that the 
State educational agency will comply with the requirements of this 
part, and (2) such information as the Commissioner may consider 
necessary for him to make the findings required by section 182. 


“Subpart 2—Duties Imposed on State Educational Agencies 
“APPLICATION APPROVAL 


“Sec. 164. (a) RequireMENtTs For ApprovaL.—(1) A State educa- 
cational agency shall approve an application of a local educational 
agency or a State agency under this title if (A) such State educational 
agency is satisfied, after considering the factors specified in paragraph 
(2), that such applicant agency will use the funds received under the 
application in a manner which meets the requirements of this title, 
the General Education Provisions Act, and the rules, regulations, 
procedures, guidelines, criteria, or other requirements adopted by such 
agency which pertain to programs and projects assisted under this 
title, and (B) such applicant agency is not out of compliance with a 
determination of the State educational agency or the Commissioner 
that it repay funds paid it under this title which were misused, and is 
= a of compliance with a compliance agreement under section 
169(c). 

wig A state educational agency may approve an application under 
paragraph (1), only after it has considered, where pertinent, (A) the 
results of Federal and State audits, (B) the results of Federal and 
State monitoring reports, (C) administrative complaints made by 
parents or other individuals concerning the applicant agency’s com- 
Pate with this title, and (D) evaluations conducted under section 

4(g). 

(b) Payments.—Except as provided in section 194, a State educa- 
tional agency may make payments from funds received under this title 


only for programs and projects which it has approved under sub- 
section (a). 
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“(c) Opportunity For Heartnc.—A State educational agency shall 
not finally disapprove in whole or in part any application for funds 
under part A or under subpart 2 or subpart 3 of part B without first 
affording the local educational agency or other applicant submitting 
the application reasonable notice and opportunity for a hearing. 


“STATE RULEMAKING 


“Sec. 165. Nothing in this title shall be deemed to prohibit a State 
educational agency from adopting rules, regulations, procedures, 
guidelines, criteria, or other requirements applicable to programs and 
projects assisted under this title if they do not conflict with the pro- 
visions of this title, with regulations promulgated by the Commissioner 
implementing this title, or with other applicable Federal law. The 
Commissioner shall encourage a State educational agency, in adopt- 
ing such rules, regulations, procedures, guidelines, criteria, or other 
requirements to recognize the special and unique needs and circum- 
stances of the State and of each local educational agency in the State. 


“TECIINICAL ASSISTANCE AND DISSEMINATION OF INFORMATION 


“Sec. 166. Each State educational agency shall carry on a compre- 
hensive program to provide technical assistance to local educational 
agencies and State agencies with respect to the use of funds received 
under this title. Such a program shall include technical assistance for 
management procedures, for planning, development, implementation, 
and evaluation of programs, and for preparation of applications, as 
well as other forms of technical assistance needed by loca] educational 
agencies and State agencies. Each State educational agency shall also 
adopt effective procedures for disseminating to local educational agen- 
cies and State agencies (1) significant and relevant information 
derived from educational research, (2) information about successful 
compensatory education projects, (3) information about other Federal 
and State funded programs which may provide needed health, social, 
and nutrition services to eligible participating children under this title, 
and (4) such other information as will assist local educational agencies 
and State agencies in planning, developing, implementing, and evaluat- 
ing programs assisted under this title. 


“TONITORING 


“Sec. 167. Each State educational agency shall adopt standards, 
consistent with minimum standards established by the Commissioner 
and with the State monitoring and enforcement plan submitted under 
section 171, for monitoring the effectiveness of programs and projects 
assisted under this title. Such standards shall (1) describe the purpose 
and scope of monitoring; (2) specify the frequency of onsite visits; 
(3) describe the procedures for issuing and responding to monitoring 
reports, including but not limited to, the period of time in which the 
State educational agency must issue its report, the period of time in 
which the applicant agency must respond, and the appropriate fol- 
lowup by the State educational agency; (4) specify the methods for 
making monitoring reports available to parents, State and local audi- 
tors, and other persons, and (5) specify the methods for insuring that 
non-compliant practices are corrected. 
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“COMPLAINT RESOLUTION 


“Sec. 168. Each State educational agency shall adopt written proce- 
dures for receiving complaints, or reviewing appeals from decisions of 
local educational agencies with respect to complaints, concerning vio- 
lations of this title or applicable provisions of the General Education 
Provisions Act in connection with programs assisted under this title, 
and for conducting onsite investigations of such complaints which the 
State educational agency deems necessary. Such procedures shall 
include— 

“(1) specific time limits for resolving the complaint or complet- 
ing the review and, if necessary, the semper onsite investiga- 
tion, which shall not exceed sixty days unless exceptional 
circumstances exist ; 

“(2) an opportunity for the complainant or the complainant’s 
representative, or both, and the local educational agency involved 
to present evidence, including the opportunity to question parties 
to the dispute and any of their witnesses ; 

“(3) the right to appeal the final resolution of the State educa- 
tional agency to the Commissioner within thirty days after receipt 
of the written decision; and 

“(4) dissemination, free of charge, of information concernin, 
these procedures to interested parties, including all district ‘ad 
school advisory councils. 


“WITHHOLDING OF PAYMENTS 


“Sec. 169. (a) WirHHotpinc.—Whenever a State educational 
agency, after reasonable notice and opportunity for a hearing (con- 
sistent with the requirements of section 434(b) of the General Educa- 
tion Provisions Act) to any local educational agency or State agency, 
before an impartial decisionmaker, finds that there has been a failure 
to comply sabebentialky with any provision of subpart 3 of part A or 
subpart 2 or 3 of part B, the State educational agency shall notify such 
agency that further payments, in whole or in part, will not be made to 
it under this title until it is satisfied that there is no longer any such 
failure to comply. Until it is so satisfied, no further payments shall be 
made to such agency under this title, except as may be provided in a 
compliance agreement entered into under subsection (c). Pending the 
outcome of any proceeding under this subsection, the State educational 
agency may suspend, in whole or in part, payments to such agency, 
after such agency has been given reasonable notice and opportunity 
to show cause why such action should not be taken. 

“(b) Norice to Pustic or State WirHHoLpiIne.—Upon submission 
to a local educational agency or a State agency of a notice that the 
State educational agency pursuant to subsection (a) is withholding 
payment, the State educational agency shall inform the district advis- 
ory council (if any) and shall take such additional action as may be 
necessary to bring the State action to the attention of the public. 

“(c¢) Compriance AGREEMENTS.—A State educational agency may 
suspend the initiation or continuation of its withholding action under 
subsection (a) while there is in effect a compliance agreement with the 
local educational agency or State agency under this subsection. Such 
an agreement shall be deemed to be in effect for the period specified 
therein, except that if the local educational agency or State agency 
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fails to comply with the terms agreed to, such agreement shall no longer 
be in effect and subsection (a) shall be fully operative. In implement- 
ing such subsection, the State educational agency shall take into 
account any partial compliance by such agency under such agreement. 
For purposes of this subsection, the term ‘compliance agreement? 
means an agreement which— 

“(1) sets forth the terms and conditions to which the local edu- 
cational agency or State agency has agreed in order to comply 
with the requirements of this title or the General Education Pro- 
visions Act and regulations promulgated thereunder, and with 
the applicable rules, regulations, procedures, guidelines, criteria 
or other requirements adopted by the State educational agency; 

“(2) addresses all the matters that formed the basis for the ini- 
tiation of the withholding action by the State educational agency; 
and 

“(3) may consist of a series of agreements that in the aggregate 
dispose of all such matters. 

Within fifteen days after the execution of any compliance agreement, 
the State educational agency shall send a copy thereof to the district 
advisory council affected, and to each organization or person who filed 
a complaint with respect to any failure to comply which is covered by 
that agreement. 

. “(d) Review sy THE Commisstoner.—A local educational agency or 
State agency may, in accordance with section 425(a) of the General 
Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (a) to the Commissioner. 


“AUDITS AND AUDIT RESOLUTION 


“Sec. 170. (a) Avuprrrnc.—Each State shall make provision for 
audits of the expenditure of funds received under this title to deter- 
mine, at a minimum, the fiscal integrity of grant or subgrant financial 
transactions and reports, and the compliance with applicable statutes, 
regulations, and terms and conditions of the grant or subgrant. Such 
audits shall be made with reasonable frequency considering the nature, 
size, and complexity of the activity. 

“(b) Avupir Resorution.—Each State educational agency shall 
have in effect written procedures meeting minimum standards estab- 
lished by the Commissioner, to assure timely and appropriate resolu- 
tions of audit findings and recommendations arising out of audits 
provided for in subsection (a). Such procedures shall include a descrip- 
tion of the audit resolution process, timetables for each step of the 
process, and an audit appeals process. Whenever under such proce- 
dures, the audit resolution process requires the repayment of Federal 
funds which were misspent or misapplied, such repayment may be 
nade in either a single payment or in installments over a period not 
to exceed three years. 

“(c) REQUIREMENT For RepayMENt.—A local educational agency or 
State agency shall repay from non-Federal sources or from Federal 
funds, no accountability for which is required to the Federal Govern- 
ment, the amount of funds under this title which have been finally 
determined through the audit resolution process to have been misspent 
or misapplied. 

_ “(d) Review py THE Commissioner.—A local educational agency or 
State agency may, in accordance with section 425(a) of the General 
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Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (b) to the Commissioner. 

“(e) Farrore To Repay.—lIf, following an affirmation by the Com- 
missioner of a final determination of a State educational agency under 
subsection (b) or failure by a local educational agency or State agency 
to seek timely review by the Commissioner, such local educational 
agency or State agency refuses to repay from non-Federal sources, or 
from Federal funds no accountability for which is required to the 
Federal Government, funds which have been misspent or misapplied 
under this title, the State educational agency shall promptly notify 
the Commissioner and the Commissioner shall promptly initiate col- 
lection action. 


“Subpart 3—Responsibilities of State Educational Agencies to 
‘Commissioner 


“STATE MONITORING AND ENFORCEMENT PLANS 


“Seo. 171. (a) Srare Pran.—Each State educational agency par- 
ticipating in programs under this title shall submit, at such times (at 
least once every three years) and in such detail as the Commissioner 
shall prescribe, a State monitoring and enforceemnt plan. Such plan 
shall set forth— 

“(1) a program of regular visits by State educational agency 
personnel to projects assisted under this title; 

(2) the matters to be reviewed during such visits; 

“(3) procedures for verifying information provided by local 
educational agencies and State agencies, including the use of other 
information available to the State to cross-check that information ; 

“(4) procedures for regular audits of local educational agency 
and State agency expenditures under this title, and procedures 
for the recovery of any expenditure determined not to be allow- 
able under this title; 

“(5) procedures for resolving each complaint received by the 
State relating to programs assisted under this title, including 
complaints refered to the State by the Commissioner and com- 
plaints by representatives of children enrolled in private schools 
that those children are not receiving the services to which they 
are entitled under this title; and 

“(6) a description of the means by which the State educational 
agency has determined, and will continue to determine, the com- 
pliance by local educational agencies with the requirements of sec- 
tion 130 relating to the equitable provision of services to children 
enrolled in private schools. 

“(b) Reprorr.—Each plan submitted by a State educational agency 
under this section shall include a report, in such form as the Commis- 
sioner shall prescribe, of the activities undertaken by the State in the 
years since the previous plan was filed to carry out its monitoring and 
enforcement efforts under this title. 


“REPORTING 


“Src. 172. Each State educational agency shall make to the Com- 
missioner (1) periodic reports (including the results of objective meas- 
urements required by section 124(g) and of research and replication 
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studies) evaluating the effectiveness of payments under this title and 
of particular programs assisted under it in improving the educational 
attainment of educationally deprived children, and (2) such other 
reports as may be reasonably necessary to enable the Commissioner to 
perform his duties under this title (including such reports as he may 
require to determine the amounts which the local educational] agencies 
of that State are eligible to receive for any fiscal year). 


“RECORDKEEPING, FISCAL CONTROL, AND FUND ACCOUNTING 


“Src. 173. Each State educational agency which receives funds under 
this title shall use fiscal control and fund accounting procedures that 
will ensure proper disbursement of, and accounting for, funds made 
available under this title, and keep such records, and afford access 
thereto, as the Commissioner shall prescribe, including records which 
fully disclose the amount and disposition by such agency of such 
funds, the total cost of programs and projects in connection with which 
such funds are used, the amount of that portion of the cost of the pro- 
gram and project supplied by other sources, and such other records 
as will facilitate an effective audit. 


“PROHIBITION OF CONSIDERATION OF FEDERAL AID IN DETERMINING 
STATE AID 


“Src. 174. No State shall take into consideration payments under 
this title in determining the eligibility of any local educational agency 
in that State for State aid, or the amount of State aid, with respect to 
free public education of children. 


“Parr D—FeEpErRAL ADMINISTRATION OF PROGRAMS AND PROJECTS 


“4 PPLICABILITY 


“Src. 181. In addition to other requirements contained in this part, 
the requirements of the General Education Provisions Act which 
relate to Federal administration of elementary and secondary educa- 
tion programs shall apply to programs carried out under this title. 


“APPROVAL OF APPLICATIONS 


“Sec. 182. (a) RequrreMEeNT For ApprovAt.—The Commissioner 
shall not approve an application under section 162 until he has made 
specific findings, in writing, that (1) the application and the State 
monitoring and enforcement plan required under section 171 comply 
with this title, and (2) that he is satisfied that the assurances in such 
application and the assurances contained in its general application 
under section 435 of the General Education Provisions Act (where 
applicable) willbe carried out. ; 

“(b) Hxartnes.—The Commissioner shall, in accordance with the 
procedures set forth in section 453 of the General Education Provi- 
sions Act, not finally disapprove an application under section 142 or 
section 162 except after notice and opportunity for a hearing to the 
State educational agency. 
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“PROGRAM EVALUATION 


“Sec. 183. (a) LypepeNDENT EvaLuations.—The Commissioner shall 

rovide for independent evaluations which describe and measure the 
impact of programs and projects assisted under this title. Such eval- 
uations may be provided by contract or other arrangements, and all 
such evaluations shall be made by competent and independent persons, 
and shall include, whenever possible, opinions obtained from program 
or project participants about the strengths and weaknesses of such 
programs and projects. 

“(b) EvaLtuation STANDARDS AND ScHEDULE.—The Commissioner 
shall (1) develop and publish standards for evaluation of program 
or project effectiveness in achieving the objectives of this title, and 
(2) develop, in consultation with State educational agencies and rep- 
resentatives of local educational agencies, a schedule for conducting 
evaluations under section 124(g) designed to ensure that evaluations 
are conducted in representative samples of the local educational agen- 
cies in any State each year. Such standards will be developed only 
after widespread consultation and hearings with practicing State and 
local agency evaluators, and the Commissioner’s standards will reflect 
the input of these groups. 

“(c¢) JorntrLy Sponsorep Stupies.—The Commissioner shall consult 
with State and local educational agencies in order to provide for 
jointly sponsored objective evaluation studies of programs and proj- 
ects assisted under this title within a State. 

“(d) Evatuation Mopers.—The Commissioner shall provide to 
State educational agencies, models for evaluations of all programs 
conducted under this title, for their use in carrying out their functions 
under section 172, which shall include uniform procedures and 
criteria to be utilized by local educational agencies and State agencies 
as well as by the State educational agency in the evaluation of such 
programs. In developing evaluation design models the Commissioner 
shall consult with State and local evaluators experienced in conduct- 
ing such evaluations. 

“(e) Tecunicat Assistance.—The Commissioner shall provide such 
technical and other assistance as may be necessary to State educational 
agencies to enable them to assist local educational agencies and State 
agencies in the development and application of a systematic evalua- 
tion of programs in accordance with the models developed by the 
Commissioner. 

“(£) SpecrricaTion or Opsective CrirertaA.—The models developed 
by the Commissioner shall specify objective criteria which shall be 
utilized in the evaluation of all programs and shall outline techniques 
(such as longitudinal studies of children involved in such programs) 
and methodology (such as the use of tests which yield comparable 
results) for producing data which are comparable on a statewide and 
nationwide basis. 

“(g¢) Report to Coneress.—The Commissioner shall make a report 
to the respective committees of the Congress having legislative juris- 
diction over programs authorized by this title and the respective Com- 
mittees on Appropriations no later than February 1, 1980, 1982, and 
1984 concerning the results of evaluations of programs and projects 
required under this section, which shall be comprehensive and 
detailed, as up-to-date as possible, and based to the maximum extent 
possible on objective measurements, together with other related find- 
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ings and evaluations and his recommendations with respect to 
legislation. 

“(h) Inrormation Diss—EMINATION.—The Commissioner shall also 
develop a system for the gathering and dissemination of the results of 
evaluations and for the identification of exemplary programs and 
projects, or of particularly effective elements of programs and projects, 
and for the dissemination of information concerning such programs 
and projects or such elements thereof to State agencies and local 
educational agencies responsible for the design and conduct of pro- 
grams and projects under this title, and to the education profession 
and the general public. 

“(j) Maximum Exprenprrures.—The Commissioner is authorized, 
out of funds appropriated to carry out this title in any fiscal year, to 
expend such sums as may be necessary to carry out the provisions of 
this section, but not to exceed one-half of 1 per centum of the amount 
appropriated for such programs. In carrying out the provisions of this 
section, the Commissioner shall place priority on assisting States, 
local educational agencies, and State agencies to conduct evaluations 
and shall, only as funds are available after fulfilling that purpose, 
seek to conduct any national evaluations of the program, 


“COMPLAINT RESOLUTION 


“Src. 184. The Commissioner shall develop and implement written 
procedures for receiving and resolving appeals from final resolutions 
of State educational agencies with respect to complaints concerning 
violations of this title or of applicable provisions of the General Edu- 
cation Provisions Act in connection wih programs under this title, for 
receiving such complaints directly from parent advisory councils, 
parents, teachers, or other concerned organizations or individuals, and 
for conducting independent onsite investigations of complaints if the 
Commissioner deems necessary. Such procedures shall include— 

“(1) specific time limits for resolving the complaint or for 
completing the review and any necessary independent investiga- 
tion, which shall not exceed sixty days unless exceptional cir- 
cumstances exist; 

“(2) an opportunity for the complainant, the complainant’s 
representative, the local educational agency and the State educa- 
tional agency to present evidence; 

“(3) a requirement that the complainant, the complainant’s 
representative, the local educational agency, the State educational 
agency, State agency, the district parent. advisory council, and 
appropriate school-parent advisory councils shall be notified, in 
writing, within ten days after the resolution of the appeal of the 
nature of the resolution, the reasons therefor, and the right to an 
administrative appeal; and 

“(4) dissemination of information concerning the procedures. 


“AUDITS AND AUDIT RESOLUTION 


“Sec. 185. (a) Avuprtine.—The Inspector General of the Depart- 
ment of Health, Education, and Welfare shall make provision for 
audits of grants made under this title to determine, at a minimum, the 
fiscal integrity of grant or subgrant financial transactions and reports, 
and the compliance with applicable statutes, regulations, and terms 
and conditions of the grant or subgrant. 
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adopt procedures to assure timely and appropriate resolution of audit 
findings and recommendations arising out of audits provided for in 


“(b) Auprr Reso.uTion AnD RerpayMENT.—The Commissioner shall Procedures. 
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subsection (a). Such procedures shall include timetables for each step Timetables. 


of the audit resolution process and an audit appeals process. Where, 
under such procedures, the audit resolution process requires the repay- 
ment of Federal funds which were misspent or misapplied, the Com- 
missioner shall require the repayment of the amount of funds under 
this title which have been finally determined through the audit resolu- 
tion process to have been misspent or misapplied. Such repayment 
may be made from funds derived from non-Federal sources or from 
Federal funds no accountability for which is required to the Federal 
Government. Such repayments may be made in either a single pay- 
ment or in installment payments over a period not to exceed three years. 


“WITHHOLDING OF PAYMENTS 


“Sec. 186. (a) WirnHoLtptne._-Whenever the Commissioner, after 
reasonable notice to any State educational agency and an opportunity 
for a hearing on the record, finds that there has been a failure to com- 
ply substantially with any assurance set forth in the application of that 
State approved under section 142 or 162, the Commissioner shall notify 
the agency that further payments will not be made to the State under 
this title (or, in his discretion, that the State educational agency shall 
reduce or terminate further payments under this title to specified local 
educational agencies or State agencies affected by the failure) until 
he is satisfied that there is no longer any such failure to comply. Until 
he is so satisfied, (1) no further payments shall be made to the State 
under this title, or (2) payments by the State educational agency under 
this title shall be limited to local educational agencies and State agen- 
cies not affected by the failure, or (3) payments to particular local 
educational agencies or State agencies shall be reduced, as the case 
may be. Where partial payments to a local educational agency are 
continued under this subsection, the expenditure of the payments shall 
be subject to such conditions as the Commissioner deems appropriate 
in light of the failure which led to the partial withholding. In the case 
of a substantial and continuing violation, the Commissioner may sus- 
pend payments to such agency, after such agency has been given rea- 
sonable notice and opportunity to show cause why such action should 
not be taken. 

“(b) Norice To Pusiic or Commissioner WITHHOLDING.—Upon sub- 
mission to a State of a notice under subsection (a) that the Commis- 
sioner is withholding payments, the Commissioner shall take such 
action as may be necessary to bring his action to the attention of the 
public within the State. 

“(¢) Compiiance AGREEMENT.— (1) The Commissioner may suspend 
the initiation or continuation of his withholding action under sub- 
section (a) during any period there is in effect a compliance agree- 
ment with the State educational agency under this subsection. Such 
an agreement shall be deemed to be in effect for the period specified 
therein, except that if the State educational agency fails to comply 
with the terms agreed to, such an agreement shall no longer be in effect 
and subsection (a) shall be fully operative. In implementing such sub- 
section, the Commissioner shall take into account any partial compli- 
ance by such agency under such agreement. 
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(2) For the purpose of this subsection, the term ‘compliance agree- 
ment, means an agreement which— 

“(A) sets forth the terms and conditions to which the State 
or local educational agency or State agency has agreed in order to 
comply with the requirements of this title or the General Educa- 
tion Provisions Act and regulations promulgated thereunder ; 

“(B) addresses all the matters that formed the basis for the 
initiation of the withholding action by the Commissioner; and 

“(C) may consist of a series of agreements that in the aggregate 
dispose of all such matters. 

“(3) In any case in which a State educational agency desires to enter 
into a compliance agreement, but alleges that full compliance with the 
requirements of this title is genuinely not feasible until a further date, 
the Commissioner shall hold a hearing at. which that agency shall have 
the burden of demonstrating that immediate compliance is not feasible. 
The Commissioner shall provide an opportunity for parents, their rep- 
resentatives, and other interested parties to participate in that hear- 
ing. If the Commissioner determines, on the basis of all the evidence 
presented to him, that immediate compliance is genuinely not feasible, 
he shaii make written findings to that effect before entering into such 
a compliance agreement with that State educational agency. A com- 
pliance agreement under this subsection shall not be exempt from dis- 
closure under any provision of section 552 of title 5, United States 
Code. Within fifteen days after the execution of any compliance agree- 
ment under this subsection, the Commissioner shall send a copy thereof 
to each organization or person who filed a complaint with respect to 
any failure to comply which is covered by that agreement. 


“POLICY MANUAL 


“Src. 187. (a) Score anp Purrose.—The Commissioner shall, not 
later than six months after the publication of final regulations with 
respect to the amendments to this title made by the Education Amend- 
ments of 1978, prepare and distribute to State educational agencies, 
State agencies operating programs for neglected and delinquent and 
handicapped children, local educational agencies, and district-wide 
advisory councils, and shall make available to other interested individ- 
uals, organizations, and agencies, a policy manual for this title to— 

(1) assist such agencies in (A) preparing applications for 
program funds under this title, (B) meeting the applicable pro- 
gram requirements under this title, and (C) enhancing the qual- 
ity, increasing the depth, or broadening the scope of activities for 
programs under this title; 

“(2) assist State educational agencies in achieving proper and 
efficient administration of programs funded under this title; 

“(3) assist advisory councils established under section 125 (a) 
in advising the local educational agencies in the planning for, and 
implementation and evaluation of, programs and projects under 
this title; and 

“(4) insure that officers and employees of the Department of 
Health, Education, and Welfare, including, but not limited to, 
officers and employees of the Commissioner and officers and 
employees of such Department charged with auditing programs 
carried on under this title, uniformly interpret, apply, and enforce 
requirements under this title throughout the United States. 
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“(b) Contents oF Poricy Manvau.—The policy manual shall, with 
respect to programs carried on under this title, contain descriptions, 
statements, procedural and substantive rules, opinions, policy state- 
ments and interpretations and indices to and amendments of the fore- 
going, and in eae whether or not such items are required under 
section 552 of title 5, United States Code to be published or made 
available, the manual shall include (but not be limited to)— 
(1) a statement of the requirements applicable to the programs 
carried on under this title including such requirements contained 
in this title, the General Education Provisions Act, other appli- 20 USC 1221. 
cable statutes, and regulations issued under the authoriy of such 
statutes ; 
“(2) an explanation of the purpose of each requirement, includ- 
ing appropriate references to legislative history : 
“(3) an explanation of the interrelationships between the appli- 
cable requirements ; 
“(4) a statement of the procedures to be followed by the Com- 
missioner and the Secretary with respect to proper and efficient 
performance of their administrative responsibilities, including but 
not limited to (A) approving State applications or State plans, 
(B) distributing grants to appropriate agencies, (C) resolving 
problems discovered during monitoring visits, (D) resolving 
financial exceptions disclosed during audits, (E) collecting out- 
standing claims arising out of activities under this title, (F) 
resolving complaints, (G) responding to requests for advisory 
opinions interpreting and applying standards contained in appli- 
cable statutes and regulations to the public, (H) identifying and 
publicizing exemplary programs, and (I) making public audit 
determinations of the Commissioner or of any officer or panel 
authorized by the Commissioner to make such determinations; 
“(5) summaries of (A) advisory opinions referred to in para- 
graph (4)(G) of this section and (B) final audit determinations 
referred to in paragraph (4) (1), including examples of actual 
applications of the legal requirements of applicable statutes and 
regulations; 
“(6) model forms and instructions developed by the Commis- 
sioner for use by State and local educational agencies, at their 
discretion, including, but not limited to, application forms, appli- 
cation review checklists, and instruments for monitoring programs 
operated by applicant agencies; 
“(7) summaries of appropriate court decisions concerning pro- 
grams under this title; 
“(8) examples of methods of distributing State and local funds 
which do and do not satisfy the applicable requirements under 
this title; and 


“(9) model forms, policies, and procedures developed by State 
educational agencies. 


“ENFORCEMENT REPORT 


“Sec. 188. The Commissioner shall, in conjunction with the report Report to 
required by section 183(g), submit to the Congress a report concern- Congress. 
ing the enforcement of this title. The report submitted in 1980, 1982, 20 USC 2838. 
and 1984 shall contain— 

“(1) an analysis, for each State which has an application 
approved for that year under section 182, of the extent to which 
the assurances, policies, and procedures of that State submitted 

as part of that application satisfy the requirements of this title, 
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“(2) a description for each such State of the manner in which 
monitoring reports of the Commissioner were taken into con- 
sideration in the approval of such applications, 

“(3) a description, with respect to appropriate States, of the 
manner in which unresolved audit and program monitoring find- 
ings were taken into consideration in the approval of such 
applications, 

“(4) a description for each such State of the manner in which 
the annual evaluation report of that State was taken into con- 
sideration in the approval of such applications, 

“(5) a summary of the findings of the Commissioner’s on-site 
monitoring visits, of the actions taken by State educational agen- 
cies to correct problems identified in each report based on such 
visits, and of the number, type, and location of problems which 
have been so identified but which have not been corrected as of the 
date of the submission of the annual enforcement report under this 
section, 

“(6) with respect to audits conducted under this title, (A) the 
number and type of audits conducted in the year preceding the 
date of submission of the report, (B) the identity of each State or 
local educational agency audited during that year, (C) the resolu- 
tion status of each outstanding audit, including the dates on which 
each step of the resolution process with respect to such outstanding 
audit was completed, the schedule for completion of such process, 
the amount of the financial exceptions noted in final audit reports 
and in letters of final determination, and an explanation of any 
differences in such amounts as noted in draft audit reports, final 
audit reports, and letters of final determination, (D) the number 
and identity of any States which did not appeal to the audit 
hearing board for this title with respect to audits conducted dur- 
ing that year and the status of recoupment activities for each such 
State, (E) the number and identity of States which appealed to 
such board during that year and the status of each active appeal, 
(F) the number and identity of States which have completed such 
appeals during that year and the status of recoupment activities 
with respect thereto, (G) the number and type of any cases 
referred to the Attorney General during that year for conisetion 
of misspent funds, (H) the amount of any funds recovered during 
that year as a result of such audit resolution process, (I) an 
analysis of the type of violations identified in final audit reports, 
letters of final determination, and final decisions of the audit hear- 
ing board for this title and of the Commissioner on appeal from 
the decisions of such board, (J) a summary of audit followup 
actions conducted during that year for the purpose of determining 
that deficiencies which led to financial audit exceptions or audit 
findings of procedural noncompliance have been corrected, (K) a 
description of audits planned for the year succeeding the date of 
the submission of the report, and (L) recommendations for 
improvement of the audit resolution process, and 

“(7) with respect to complaints made to the Commissioner 


concerning programs under this title during the year preceding 
the date of submission of the report under this section, the number 
and type of complaints, the identity of the State and local educa- 
tional agencies, the action taken by the Commissioner to resolve 
the complaints, and the number and type of complaints which 
remain unresolved as of the date of such submission. 








PUBLIC LAW 95-561—NOV. 1, 1978 


“Parr E—PAYMENTS 


“PAYMENT METHODS 


“Src. 191. The Commissioner shall, from time to time pay to each 
State, in advance or otherwise, the amount which it and the local educa- 
tional agencies of that State are eligible to receive under this title. Such 
payments shall take into account the extent (if any) to which any 
previous payment to suck State educational agency under this title 
(whether or not in the same fiscal year) was greater or less than the 
amount which should have been paid to it. 


“AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES 


“Sec. 192. From the funds paid to it pursuant to section 191 each 
State educational agency shall distribute to each local educational 
agency of the State which is eligible to receive a grant under this title 
and which has submitted an application approved pursuant to section 
121 the amount for which such application has been approved, except 
that the amount shall not exceed the amount determined for that agency 
under this title. 


“ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 


“Sec. 193. (a) ApsustmenT AtLocation.—If the sums appropriated 
for any fiscal] year for making the payments provided in this title 
other than amounts appropriated for subpart 2 of part A are not 
sufficient to pay in full the total amounts which all local and State 
educational agencies are entitled to receive under this title for such 
year, the amount available for each grant to a State agency eligible 
for a grant under subpart 1, 2, or 3 of part B shall be equal to the total 
amount of the grant as computed under each such subpart. If the 
remainder of seth sums available after the application of the preceding 
sentence is not sufficient to pay in full the total amounts which all 
local educational agencies are entitled to receive under subpart 1 of 
part A of this title for such year, the allocations to such agencies shall, 
subject to adjustments under the next sentence, be ratably reduced to 
the extent necessary to bring the aggregate of such allocations within 
the limits of the amount so appropriated. The allocation of a local edu- 
cational agency which would be reduced under the preceding sentence 
to less than 85 per centum of its allocation under subpart 1 of part A 
for the preceding fiscal year, shall be increased to such amount, the total 
of the increases thereby required being derived by proportionately 
reducing the allocations of the remaining local educational agencies, 
under the preceding sentence, but with such adjustments as may be 
necessary to prevent the allocation to any remaining local educational 
agency from being thereby reduced to less than 85 per centum of its 
allocation for such year. 

“(b) Apprrionan Funpvs Atxiocation.—In case additional funds 
become available for making payments under this title for that year, 
allocations that were reduced pursuant to subsection (a) shall be 
increased on the same basis that they were reduced. In order to permit 
the most effective use of all appropriations made to carry out this 
title, the Commissioner may set dates by which (1) State educational 
agencies must certify to him the amounts for which the applications 
of educational agencies have been or will be approved by the State 
and (2) State educational agencies referred to in subpart 1 of part 
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B must file applications, If the maximum grant a local educational 
agency would receive (after any ratable reduction which may have 
been required under the first sentence of subsection (a) of this sec- 
tion) is more than an amount which the State educational agency 
determines, in accordance with regulations prescribed by the Com- 
missioner, such agency will use, the excess amount shall be made availa- 
ble first to educational agencies in that State. Determinations of the 
educational agencies to which such excess amounts shall be made 
available shall be made by the State educational agency in further- 
ance of the purposes of this title in accordance with criteria prescribed 
by the Commissioner which are designed to assure that such excess 
amounts will be made available to other eligible educational agencies 
with the greatest need, for the purpose of, where appropriate, redress- 
ing inequities inherent in, or mitigating hardships caused by, the appli- 
cation of the provisions of section 111(a) as a result of such factors as 
population shifts and changing economic circumstances. In the event 
excess amounts remain after carrying out the preceding two sentences 
of this section, such excess amounts shall be distributed among the 
other States as the Commissioner shall prescribe for use by loca] edu- 
cational agencies in such States for the purposes of this title in such 
manner as the respective State educational agencies shall prescribe. 


“PAYMENTS FOR STATE ADMINISTRATION 


“Sec. 194. (a) Except as provided in subsection (b), the Commis- 
sioner is authorized to pay to each State amounts equal to the amounts 
expended by it for the proper and efficient performance of its duties 
under this title, except that the total of such payments in any fiscal 
year shall not exceed— 

“(1) 1.5 per centum of the amount allocated to the State and its 
local educational agencies and to other State agencies as deter- 
mined for that year under this title; or 

“(2) $225,000, or $50,000 in the case of Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands, 

whichever is the greater, except that any amount paid by reason of 
clause (1) or (2) in excess of the limitations on such payments in effect 
prior to the effective date of the Education Amendments of 1978 
shall be used exclusively for monitoring, audit resolution, enforcement, 
or similar compliance activities and shall supplement and not supplant 
funds otherwise available from non-Federal sources for such purposes. 

“(b) The provisions of this section shall apply in any fisca] year in 

which the provisions of section 510(b) (2) are not met. 


“Part F—GeEnERAL Provisions 


“JUDICIAL REVIEW 


“Sec. 195. (a) Firrxe Appeats.—If any State is dissatisfied with 
the Commissioner’s final action with respect to the approval of its 
application submitted under subpart 1 or part B or section 162 or 
with his final action under section 185 or 186, such State may, within 
sixty days after notice of such action, file with the United States court 
of appeals for the circuit in which such State is located a petition for 
review of that action. A copy of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Commissioner. The Commis- 
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sioner thereupon shall file in the court the record of the proceedings on 
which he based his action, as provided in section 2112 of title 28, United 
States Code. 

“(b) Basis or Review.—The findings of fact by the Commissioner, 
if supported by substantial evidence, shall be conclusive ; but the court, 
for good cause shown, may remand the case to the Commissioner to 
take further evidence, and the Commissioner may thereupon make new 
or modified findings of fact and may modify his previous action, and 
shall file in the court the record of the further proceedings. Such new 
or modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

“(c) Jupicra, Appeats.—Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action of the Commissioner or to 
set it aside, in whole or in part. The judgment of the court shall be 
subject to review by the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 28, United 
States Code. 

“NATIONAL ADVISORY COUNCIL 


“Sec. 196. (a) Councm EstantisHep.—There shall be a National 
Advisory Council on the Education of Disadvantaged Children 
(hereinafter in this section referred to as the ‘National Council’) con- 
sisting of fifteen members appointed by the President, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ment in the competitive service, for terms of three years, except that 
(1) in the case of initial members, five shall be appointed for terms 
of one year each and five shall be appointed for terms of two years 
each, and (2) appointments to fill vacancies shall be only for such 
terms as remain unexpired. The National Council shall meet at the 
call of the Chairman. 

“(b) Funcrions.—The National Council shall review and evaluate 
the administration and operation of this title, including its effective- 
ness in improving the educational attainment of educationally 
deprived children, including the effectiveness of programs to meet their 
occupational and career needs, and make recommendations for the 
improvement of this title and its administration and operations. These 
recommendations shall take into consideration experience gained 
under this and other Federal educational programs for disadvantaged 
children and, to the extent appropriate, experience gained under other 
public and private educational programs for disadvantaged children. 

“(c) Rerorts.—The National Council shall make such reports of 
its activities, findings, and recommendations (including recommenda- 
tions for changes in the provisions of this title) as it may deem appro- 
priate and shall make an annual report to the President and the 
Congress not later than March 31 of each calendar year. Such annual 
report shall include a report specifically on which of the various 
compensatory education programs funded in whole or in part under 
the provisions of this title, and of other public and private educa- 
tional programs for educationally deprived children, hold the highest 
promise for raising the educational attainment of these educationally 
deprived children. The President is requested to transmit to the Con- 
gress such comments and recommendations as he may have with respect 
to such report. Subject to section 448(b) of the General Educational 
Provisions Act, the National Council shall ccntinue to exist until 
October 1, 1984. 
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“LIMITATION ON GRANT TO PUERTO RICO 


20 USC 2853. “Sro. 197. Notwithstanding the provisions of part A or of subpart 
Ante, pp. 2153, 1, 2, or 3 of part B of this title, the amount paid to the Commonwealth 
2177. of Puerto Rico under this title for any fiscal year shall not exceed 150 
per centum of the amount received by Puerto Rico under this title in 
the preceding fiscal year. Any excess over such amount shall be used 
Ante, p. 2153. to ratably increase the allocations under subpart 1 of part A of the 
other local educational agencies whose allocations do not exceed the 
Ante, p. 2153. = maximum amount for which they are eligible under section 111. 


“DEFINITIONS 


20 USC 2854. one 198. (a) Except as otherwise provided, for purposes of this 
title: 

“(1) The term ‘average daily attendance’ means attendance 
determined in accordance with State law, except that notwith- 
standing any other provision of this title, where the local educa- 
tional agency of the school district in which any child resides 
makes or contracts to make a tuition payment for the free public 
education of such child in a school situated in another school dis- 
trict, for purposes of this title the attendance of such child at such 
school shall be held and considered (A) to be in attendance at a 
school of the local educational agency so making or contracting to 
make such tuition payment, and (B) not to be in attendance at a 
school of the local educational agency receiving such tuition pay- 
ment or entitled to receive such payment under the contract. 

“(2) The term ‘average per pupil expenditure’ means in the 
case of a State or the United States, the aggregate current expendi- 
tures, during the third fiscal year preceding the fiscal year for 
which the computation is made (or if satisfactory data for that 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are 
available), of all local educational agencies in the State, or in the 
United States (which for the purposes of this subsection means 
the fifty States, and the District of Columbia), as the case may be, 
plus any direct current expenditures by the State for operation 
of such agencies (without regard to the source of funds from 
which either of such expenditures are made), divided by the aggre- 
gate number of children in average daily attendance to whom such 
agencies provided free public education during such preceding 


ar. 

“(3) The term ‘Commissioner’ méans the United States Com- 
missioner of Education. 

“(4) The term ‘construction’ includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities; and the inspection and supervision of the construction 
of school facilities. 

“(5) The term ‘county’ means those divisions of a State utilized 
by the Secretary of Commerce in compiling and reporting data 
regarding counties. 

‘(6) The term ‘current expenditures’ means expenditures for 
free public education, including expenditures for administration, 
instruction, attendance, and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, and net 
expenditures to cover deficits for food services and student body 
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activities, but not including expenditures for community services, 
capital outlay, and debt service, or any expenditures made from 
funds granted under this title or parts B and C of title IV of this 
Act. 

“(7) The term ‘elementary school’ means a day or residential 
school which provides elementary education, as determined under 
State law, and the term ‘secondary school’ means a day or resi- 
dential school which provides secondary education, as determined 
under State law, except that it does not include any education 
provided beyond grade 12. 

“(8) The term ‘equipment’ includes machinery, utilities, and 
building equipment and any necessary enclosure or structures to 
house them, and includes all other items necessary for the func- 
tioning of a particular facility as a facility for the provision of 
educational services, including items such as instructional equip- 
ment and necessary furniture, printed, published, and audio-visual 
instructional materials, and books, periodicals, documents, and 
other related materials. 

“(9) The term ‘free public education’ means education which is 
provided at public expense, under public supervision and direc- 
tion, and without tuition charge, and which is provided as ele- 
mentary or secondary school education in the applicable State, 
except that such term does not include any education provided 
beyond grade 12. 

*(10) The term ‘local educational agency’ means a public board 
of education or other public authority legally constituted within 
a State for either administrative control or direction of, or to 
perform a service function for, public elementary or secondary 
schools in a city, county, township, school district, or other politi- 
eal subdivision of a State, or such combination of school districts 
or counties as are recognized in a State as an administrative agency 
for its public elementary or secondary schools. Such term includes 
any other public institution or agency having administrative con- 
trol and direction of a public elementary or secondary school. 

“(11) The term ‘parent’ includes a legal guardian or other per- 
son standing in loco parentis. 

“(12) The term ‘project area’ means a school attendance area 
having a high concentration of children from low-income families 
which, without regard to the locality of the project itself, is desig- 
nated as an area from which children are to be selected to par- 
ticipate in a program or project assisted under this title. 

“(13) The term ‘school attendance area’ means in relation to a 
particular school, the geographical area in which the children who 
are normally served by that school reside. 

(14) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) for free public education 
and interests in land (including site, grading, and improvements) 
on which such facilities are constructed, except that such term does 
not include those gymnasiums and similar facilities intended 
primarily for exhibitions for which admission is to be charged to 
the neral public. 


15) The term ‘Secretary’ means the Secretary of Health, 
Education, and Welfare. 

“(16) The term ‘State’ means a State, Puerto Rico, Guam, the 

District of Columbia, American Samoa, the Virgin Islands, the 


Northern Mariana Islands, or the Trust Territory of the Pacific 
Tslands. 
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“(17) The term ‘State educational agency’ means the officer or 
agency primarily responsible for the State supervision of public 
elementary and secondary schools.”. } 

(b) Section 403 of the Act of September 30, 1950 (Public Law 874, 

Eighty-first Congress), is amended— ne ; 

(1) by striking out, “except as used in title II”, where it appears 
in paragraph (2) ; , 

(2) by striking out, “, except that for purposes of title IT such 
term does not include any education provided beyond grade 12”, 
where it appears in paragraph (4) ; ae 

(3) by striking out, “title IT of this act or titie II or III” where 
it appears in pte he (5), and inserting “title I, II, or III”; 

®) by striking out, “(A)” where it appears in paragraph (6) 
and by striking out subparagraph (B) of such paragraph ; 

5) by striking out “, and for purposes of title II, such term 
includes the Trust Territory of the Pacific Islands” in paragraph 
8); and 
(6) by striking out paragraphs (15), (16), and (17). 
(c) Title II of the Act of September 30, 1950 (Public Law 874, 

Eighty-first Congress), is repealed. . 

(d) Section 101(a) (10) of the Education Amendments of 1974 is 
amended by striking out “Part A” and inserting in lieu thereof “sub- 
part 1 of part A, and part B,” and by striking out “such part A” and 
inserting in lieu thereof “such subpart or part”. 


STUDY OF ALTERNATIVES FOR DEMONSTRATING COMPARABILITY 


Sec. 102. (a) The Commissioner shall, not later than September 30, 
1981, make a study of the feasibility and desirability of alternative 
criteria for demonstrating the comparability of services provided with 
State and local funds in each project area (as defined in section 
198(12) of the Elementary and Gecdataiy Education Act of 1965) to 
those provided outside such areas which ensure, at least to the same 
extent as the criteria in existing regulations published in the Federal 
Register (41 F.R, 42894 et seq., September 28, 1976), that children in 
each school serving such a project area receive comparable services 
paid for out of State and local funds. 

(b) The Commissioner may select all the local educational agencies 
in one State and not more than twenty such agencies in other States 
which are reasonably representative of the various geographical areas 
of the Nation for participation in the study provided for in this sec- 
tion. For purposes of the study, the Commissioner, without regard to 
section 431 of the General Education Provisions Act, may permit the 
use of substitute criteria meeting the requirements of subsection (c) 
in place of criteria contained in existing regulations, to be applicable 
only for the school years 1979-1980 and 1980-1981 and only to local 
educational agencies selected to participate in the study. 

(c) Local educational agencies selected for participation in the study 
provided for in this section shall demonstrate comparability through 
the use of alternative criteria, which, at a minimum, meet the condi- 
tions of the following paragraphs: 

(1) Such criteria are approved by the districtwide advisory 
council established under section 125 of the Elementary and Sec- 
ondary Education Act of 1965. 

(2) Based on such criteria, each school serving such a project 
area receives services comparable to those services provided with 
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State and local funds in schools not receiving assistance under 
this title. 

(3) Services measured by such criteria shall vary by not more 
than 5 per centum between each school serving such a project area 
and other schools of the agency. 

(4) Compliance with such criteria shall be determined on the 
basis of services actually provided during the current school year. 

(5) If expenditures are used in the criteria, only expenditures 
for instructional services shall be included and for this purpose 
“instructional services” means current expenditures for free pub- 
lic education other than expenditures for attendance and health 
services, pupil transportation services, operation and maintenance 
of plant, fixed charges, and net expenditures to cover deficits for 
food services and student body activities. 

(6) In all other respects, such criteria shall be consistent with 
the regulations of the Commissioner pertaining to comparability 
of services. 

(d) In order to provide a basis for comparison, local educational 
agencies participating in the study under this section shall continue 
to make reports under existing criteria for comparability of services. 


TITLE II—ESTABLISHMENT OF A NEW TITLE II OF THE 


ELEMENTARY AND SECONDARY EDUCATION ACT OF 
1965 


BASIC SKILLS 


Src. 201. Title II of the Elementary and Secondary Education Act 
of 1965 (hereinafter in titles II through IX of this Act referred to as 


“the Act”) is amended to read as follows: 


“TITLE II—BASIC SKILLS IMPROVEMENT 
“Part A—NATIONAL PrRoGRAM 


“PURPOSE 





“Sec. 201. The purpose of this part is— 

“(1) to assist Federal, State, and local educational agencies to 
coordinate the utilization of all available resources for elementary 
and secondary education to improve instruction so that all chil- 
dren are able to master the basic skills of reading, mathematics, 
and effective communication, both written and oral; 

“(2) to encourage States to develop comprehensive and sys- 
tematic plans for improving achievement in the basic skills; 

“(3) to provide financial assistance to State and local educa- 
tional agencies for the development of programs in the basic skills; 

aad to develop means by which parents working with the 


schools can contribute to improving the educational achievement 
of their children ; 

“(5) to encourage the involvement of the private sector in the 
delivery to children, youths, and adults of educational services 
=—4 materials that will improve achievement in the basic skills; 
an 

(6) to expand the use of television and other technology in the 
delivery of instructional programs aimed at improving achieve- 
ment in the basic skills. 
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“APPLICATIONS 


“Src. 202. (a) The Secretary may make a grant or award a contract 
under this part only upon the submission of an application by an 
eligible entity at the time and in the form prescribed by the Secretary. 
Each such application by a State or local educational agency shall 
provide assurances that— 

“(1) in designing the proposal for which application is made, 
the needs of children in nonprofit private elementary and second- 
ary schools have been taken into account through consultation 
with private school-officials; and, to the maximum extent feasible, 
and consistent with the number of such children in the area to be 
served who have the educational needs the proposal is intended 
to address, those children will be provided an opportunity to par- 
ticipate in the proposed activity on a basis comparable to that 
provided for public school children ; 

“(2) procedures have been developed to evaluate the effective- 
ness of the proposed activity in achieving the purposes of this 
title; and 

“(3) procedures have been developed for incorporating success- 
ful practices developed with assistance under this title into the 
regular instructional program. 

“(b) No grant or contract may be awarded to a local educational 
agency under this part unless the appropriate State educational agency 
has been provided an opportunity for at least thirty days to comment 
on the application. 

“ACCEPTANCE OF GIFTS 


“Src. 203. Notwithstanding the provisions of section 408(a) (3) of 
the General Education Provisions Act, the Secretary may accept, on 
behalf of the United States, conditional or unconditional gifts or dona- 
tions of services, money, or property, made for any activities author- 
ized to be carried out under this title. 


“GRANTS AND CONTRACTS 


“Src. 204. (a) In order to achieve the purposes of this part, the Sec- 
retary is authorized, during the period of October 1, 1979, through 
September 30, 1983, to make grants to, and enter into contracts with, 
State and local educational agencies, and other public and private agen- 
cies, organizations, and institutions to carry out planning, research, 
development, demonstrations (including training of leadership per- 
sonnel, evaluation, and dissemination, as described in sections 205 
through 209), except that no grant may be made under this part to 
other than a public or nonprofit private agency, organization, or 
institution. 

“(b) The Secretary may provide to such agencies, organizations, and 
institutions, either dinecthy or through grants or contracts, technical 
assistance related to the purposes of this part. 


“INSTRUCTION IN BASIC SKILLS 


“So. 205. The Secretary shall provide assistance, in accordance with 
section 204, for activities designed to demonstrate improved delivery 
of instructional services in the areas of reading, mathematics, and oral 
and written communication, including— 

“(1) assessment of schoolwide needs to identify the instruc- 
tional needs of children in basic skills; 
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“(2) establishing learning goals and objectives for each school ; 

“(3) the development of comprehensive programs to address 
the needs through the use of resources available under this part 
and other resources from local, State, and Federal programs; 

“(4) the demonstration of techniques for coordinating the 
efforts of local agencies, organizations, and institutions, to 
improve achievement in basic skills; 

“(5) preservice training programs for teaching personnel 
including teacher aides and other ancillary educational personnel, 
and in-service training and development programs, designed to 
enable such personnel to improve their ability to teach basic 
skills; and 

“(6) active involvement of teachers, teacher aides, administra- 
tors, and other educational personnel to improve their ability to 
utilize available resources to carry out the purposes of this part. 


“PARENTAL PARTICIPATION IN BASIC SKILLS INSTRUCTION 


“Src. 206. The Secretary, in accordance with section 204, shall sup- 
port activities designed to enlist the assistance of parents and volun- 
teers working with schools to improve the skills of children in reading, 
mathematics, and oral and written communication. The activities 
which may be supported under this section include— 

(1) the development and dissemination of materials that, with 
appropriate training, parents may use in the home to improve 
their children’s performance in those skills; and 

“(2) voluntary training activities for parents to encourage 
them to assist their children in developing basic skills. 


“OsE OF TECHNOLOGY IN BASIC SKILLS INSTRUCTION 


“Src. 207. The Secretary, in accordance with section 204, shall sup- 
port development and demonstration activities related to the improved 
use of television and other technology to contribute to the instruction 
of children in reading, mathematics, and written and oral communi- 
cation. The activities authorized under this section shall be designed 
to expand the variety and improve the quality of instructional efforts 
involving the use of technology. The activities which may be supported 
under this section include— 

“(1) the development and acquisition of educational program- 
ing, including audio and video materials distributed through 
broadcast, cable, tape, film, cassettes, or other means that provide 
instruction in basic skills in an effective manner; 

“(2) the development and acquisition of instructional mate- 
rials that supplement educational programing described in clause 
(1) of this section in order to improve its effectiveness in the 
school, the home, and other learning environments; 

“(3) the development and acquisition of materials to assist 
teachers in relating such programing, or similar public or com- 
mercial programs of educational value, to instruction in the 
classroom ; 

“(4) the training of teachers, administrators, and other instruc- 
tional personnel in the use of educational technology ; 

“(5) assistance to teachers, administrators, and other instruc- 
tional personnel for experimentation with new technological 
approaches to instruction ; and 
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“(6) distribution of information about, and promotion of the 
use of, such programing and technology in the classroom and 
other learning environments. 


“INVOLVEMENT OF EDUCATIONAL AGENCIES AND PRIVATE ORGANIZATIONS 


“Src. 208. (a) The Secretary shall provide assistance and informa- 
tion to State and local educational agencies, institutions of higher 
education, and private agencies, organizations, and institutions (such 
as labor unions, volunteer organizations, and business associations) 
to support the efforts of such agencies, organizations, and institutions 
to stimulate children, youths, and adults to improve their achievement 
in basic skills. The activities which may be supported under this 
section include— 

“(1) programs to motivate children to improve their reading 
skills through the distribution to children of books; 

“(2) instructional programs and voluntary tutorial programs 
to provide individual assistance outside of the school to children, 
youths, and adults with instruction needs; 

“(3) community efforts to encourage individuals to improve 
their performance in basic skills; and 

“(4) the establishment of programs for lending or selling books 
to children, youths, and adults. 

“(b) Activities supported under subsection (a) (2) may be known 
as reading academies. 


“COLLECTION AND DISSEMINATION OF INFORMATION RELATING TO BASIC 
SKILLS PROGRAMS 


“Sxo. 209. The Secretary is authorized to use funds appropriated 
under this part to collect and analyze information concerning the 
results of activities carried out under this title and under part C of 
title IV, including information on the activities which have been suc- 
cessful in improving the achievement of students in the basic skills. 
Such funds may also be used to disseminate that information to State 
and local educational agencies and other interested public and private 
agencies, organizations, and institutions. 


“COORDINATION 


“Src. 210. The Secretary shall establish effective and efficient proce- 
dures for coordination between the programs assisted under this part 
and other parts of this title, with programs assisted under title I and 
title IV of this Act, title V of the Economic Opportunity Act of 1964, 
title V of the Higher Education Act of 1965, and other such Federal 
programs that support efforts to improve the basic skills of children, 
youth and adults. 


“Parr B—Srate Basic Sxitts IMPROVEMENT PROGRAM 


“STATEMENT OF PURPOSE 


“Src. 221. It is the purpose of this part to provide financial assist- 
ance to States to enable them— 

“(1) to develop comprehensive and systematic statewide plans 
for improving achievement in the basic skills, to coordinate avail- 
able resources for elementary and secondary education, and to 
provide financial assistance to improve the instruction so that all 
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children are able to master the basic skills of reading, mathe- 
matics, and effective communication, both written and oral; 

(2) to provide assistance to local agencies in the development 
and implementation of comprehensive programs to improve basic 
skills proficiency and instruction in the elementary and secondary 
schools; 

“(3) to develop means by which parents working with the 
schools can contribute to improving the educational achievement 
of their children ; 

(4) to provide State leadership in the planning, execution, 
and evaluation of basic skills instructional programs in elemen- 
tary and secondary schools; and 

(5) to arrange for and assist in the training of educational 
staff, including special reading and mathematics personnel and 
specialists needed in programs assisted under this part. 


“AGREEMENTS WITH STATE EDUCATIONAL AGENCIES 





“Sec. 122. (a) Any State which desires to receive grants under this 


part shall, through its State educational agency, enter into an agree- 
ment with the Secretary, in such detail as the Secretary deems neces- 
sary, which— 


“(1) designates the State educational agency as the agency for 
administration of the agreement ; 

“(2) provides for a process of active and continuing consulta- 
tion with the State educational agency, by persons broadly repre- 
sentative of the educational resources of the State ae of the 
general public, including persons representative of— 

“(A) public and private nonprofit elementary and sec- 
ondary schoolchildren, 

“(B) institutions of higher education, 

“(C) parents of elementary and secondary schoolchildren, 

“(D) areas of professional competence relating to basic 
skills instruction in reading and mathematics, 

“(E) classroom teachers in the State, and 

“(F) local administrators including principals and 
superintendents, 

to advise the State educational agency on the planning, develop- 
ment, implementation, and evaluation of 2 comprehensive State 
program for improving basic skills; 

“(3) describes the basic skills instructional programs in ele- 
— and secondary schools for which assistance is sought 
under this part and procedures for giving priority to basic skills 
programs which are already receiving Federal financial assistance 
and show reasonable promise of achieving success; 

“(4) sets forth criteria for achieving an equitable distribution 
of that part of the assistance under this part which is made avail- 
able to local educational agencies pursuant to the second sentence 
of subsection (b) of this section, which criteria shall— 

“(A) take into account the size of the population to be 
served, beginning with preschool, the relative needs of pupils 
in different population groups within the State for the pro- 
= authorized by this part, and the financial ability of the 
ocal educational agency serving such pupils, and 

“(B) assure that such distribution shall include grants to 
local educational agencies having high concentrations of chil- 
dren with low reading or mothunanies proficiency ; 
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“(5) provides for the coordination and evaluation of programs 
assisted under this part; 

“(6) provides for technical assistance and support services for 
local educational agencies participating in the program; 

“(7) makes provision for the dissemination to the educational 
community and the general public of information about the objec- 
tives of the program and results achieved in the course of its 
implementation ; 

“(8) provides for making a report, at least once every three 
years, and such other reports, in such form and containing such 
information, as the Secretary may reasonably require to evaluate 
the effectiveness of the program and to carry out his other func- 
tions under this part ; 

“(9) provides that not. more than 5 per centum of the amount 
allotted to the State under this part for any fiscal year may be 
retained by the State educational agency for purposes of admin- 
istering the agreement ; 

“(10) provides that programs assisted under this part shall be 
of sufficient size, scope, and quality so as to give reasonable promise 
of substantial progress toward achieving the purposes of this 
part; and 

“(11) provides that Federal funds expended under the program 
will supplement the level of State and local funds that would be 
available for such programs in the absence of Federal assistance, 
and in no event will supplant such State and local funds. 

“(b) Grants for projects to carry out the purposes of this part may 
be made to local educational agencies (subject to the provision of sub- 
section (c) relating to the participation of private elementary and sec- 
ondary school pupils), institutions of higher education, and other 
public and nonprofit agencies and institutions. Not less than 70 per 
centum of the amount allotted to a State under this part for any fiscal 
year shall be made available by the State for grants to local educational 
agencies within that State. 

“(c) The provisions of section 130(a) (1) of this Act relating to the 
participation of children enrolled in private elementary and secondary 
schools shall apply to programs assisted under this part. 

“(d) Each application by a local educational agency within a State 
for assistance under this part shall be developed in conjunction with 
teachers and building administrators in such district. The application 
shall set forth a systematic strategy for improving basic skills instruc- 
tion in the local district which provides for the planning and imple- 
mentation of comprehensive basic skills instructional programs at the 
school building level. The school level programs shall address the needs 
of all students and shall utilize, in a coordinated fashion, resources 
available from all Federal, State, and local sources. Teachers, admin- 
istrators, and parents shall be involved in the development of the 
comprehensive school level programs. Such programs shall include— 

“(1) diagnostic assessment to identify the needs of all of the 
children in the school ; 

— the establishment of learning goals and objectives for the 
school ; 

“(3) to the extent practicable, preservice training and inserv- 
ice training and development programs for teaching and adminis- 
trative personnel, including teacher-aides and other ancillary 
educational personnel, designed to enable such personnel to 
improve their ability to teach students the basic skills; 
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“(4) activities designed to enlist the support of parents to aid 
in the instruction of their children at home and school ; 

“(5) procedures for the evaluation of the effectiveness of the 
program, including a program of periodic testing of basic skills 
achievement and the publication of test results on basic skills 
performance by grade level and by school, without identification 
of performance of individual children; 

“(6) assessment, evaluation, and collection of information on 
individual children by teachers during each year of a pre-elemen- 
tary program, to be made available for teachers in the subsequent 
year, in order that continuity for the individual child not be lost. 
Such information shall also be available to parents or guardians of 
the individual children. 

“(e) In addition to the grants authorized in subsection (d), the 
State educational agency may also make grants to support activities 
designed to enlist the assistance of parents working with schools to 
improve the skills of their children in reading, mathematics, and oral 
and written communication. Activities that may be supported under 
this section include— 

“(1) the development and dissemination of materials that 
parents may use in the home to improve their children’s perform- 
ance in those skills; 

“(2) the encouragement of closer contacts between parents and 
teachers to improve the coordination between learning experiences 
in the home and those in school ; 

“(3) planning for, developing and improving centers accessible 
to parents to provide materials and professional guidance, includ- 
ing volunteers, for parents who desire to assist in the instruction 
of their children; and 

“(4) the demonstration of training programs for parents who 
desire to develop new skills to complement the instruction their 
children receive in school. 

“(f) The Secretary shall enter into an agreement which complies 
with the provisions of subsection (a) with any State which desires to 
enter into such an agreement. 


“DISTRIBUTION OF FUNDS 


“Src. 223. The Secretary shall distribute grants under the provisions 
of this part so as to assure that each State having an agreement under 
section 222 will receive not less than the amount which bears the same 
ratio to the total amount available for this part for a fiscal year as 
the number of school age children (aged five through seventeen inclu- 
sive) in that State bears to the number of such children in all States, 
except that any State having an agreement shall not receive less than 
$50,000 in any such fiscal year. 


“STATE LEADERSHIP PROGRAM 


“Src. 224, The Secretary is authorized to enter into agreement with 
State educational agencies for the carrying out by such agencies 
of leadership and training activities designed to prepare personnel 
throughout the State to implement programs which have been dem- 
onstrated in that State or other States to be effective in overcoming 
deficiencies in the basic skills, and to develop and implement statewide 
plans for improving the skills of children, youth, and adults in reading, 
mathematics, and oral and written communication. The activities 
authorized by this section shall be limited to— 
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“(1) the development of a comprehensive statewide program 
providing for the coordination of al] Federal and State programs 
that provide instruction in basic skills; 

“(2) planning activities that involve local administrators, 
teachers, and parents in the development of strategies to improve 
instruction in basic skills; 

“(3) statewide assessments of need relating to basic skills, 
including the needs of both students and instructional personnel ; 

“(4) in-service training programs for local administrators, 
instructional personnel, and other staff members involved in 
instruction in basic skills; and 

“(5) the provision of technical assistance and the dissemination 
of information relating to basic skills instruction to local educa- 
tional agencies and other organizations and institutions involved 
in programs of instruction in basic skills. 


“Parr C—SpeciaL Programs For Improvine Basic SKILLS 


“INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READING MOTIVATION 


“Sec. 231. (a) The Commissioner is authorized (1) to enter into a 
contract with a private nonprofit group or public agency (hereinafter 
in this section referred to as the ‘contractor’), which has as its primary 
purpose the motivation of children to learn to read, to support and 
promote the establishment of reading motivational programs which 
include the distribution of inexpensive books to students and (2) to 
pay the Federal] share of the cost of such programs. 

“(b) The contract shall provide that— 

“(1) the contractor will enter into subcontracts with local 
private nonprofit groups or organizations or with public agencies 
(hereinafter referred to as ‘subcontractors’) under which the sub- 
contractors will agree to establish, operate, and provide the non- 
Federal share of the cost of reading motivational programs which 
include the distribution of books by gift or loan, to pre-elementary, 
elementary or secondary schoolchildren ; 

“(2) funds made available by the Commissioner to a contractor 
pursuant to any contract entered into under this section will be 
used to pay the Federal share of the cost of establishing and oper- 
ating reading motivational programs as provided in paragraph 
(1); and 

(3) the contractor will meet such other conditions and stand- 
ards as the Commissioner determines to be necessary to assure the 
effectiveness of the programs authorized by this section and will 
provide technical assistance in furtherance of the purposes of this 
section. 

“(c) The Commissioner shall make no payment of the Federal share 
of the cost of acquiring and distributing books pursuant to a contract 
authorized by this section unless he determines that the contractor or 
the subcontractor, as the case may be, has made arrangements with 
book publishers or distributors to obtain books at discounts at least as 
favorable as discounts that are customarily given by such publisher or 
distributor for book purchases made under similar circumstances in 
the absence of Federal assistance. 

“(d) For purposes of this section— 

“(1) the term ‘nonprofit’, when used in connection with any 
organization, means an organization no part of the net earnings 
of which inures, or may lawfully inure, to the benefit of any pri- 
vate shareholder or individual; 
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“(2) the term ‘Federal share’ means, with respect to the cost of 
books purchased by a local private nonprofit group, organization, 
or public agency for a program in a locality for distributing such 
books to schoolchildren in that locality, 75 per centum of the cost 
of that agency or group or organization for such books for such 
program; except when such nonprofit group, organization or 
public agency has within the two years preceding its application 
for assistance, received Federal funds under a program to benefit 
migrant and seasonal farmworkers in which the Federal share 
was 100 per centum. In that case the term ‘Federal share’, under 
this section, shall mean 100 per centum of the cost of that agency 
or group or organization for such books that are distributed to the 
children of migrant and seasonal farmworkers; and : 

“(3) the term ‘pre-elementary school’ means a day or residential 
school which provides pre-elementary education, as determined 
under State law, except that such term does not include education 
for children who have not attained three years of age. 

“(e) There are authorized to be appropriated to carry out the provi- 
sions of this section $9,000,000 for fiscal year 1979, $10,000,000 for 
fiscal year 1980, $11,000,000 for fiscal year 1981, and $12,000,000 for 
each of the two succeeding fiscal years. Under such conditions as the 
Commissioner determines to be appropriate, not to exceed 10 per cen- 
tum of the amounts appropriated for each fiscal year shall be available 
for a contract from the Commissioner to the contractor designated 
under subsection (a) of this section for technical assistance under 
subsection (b) (3) of this section to carry out the provisions of such 
section. 

“SPECIAL MATHEMATICS PROGRAM 


“Sec. 232. (a) The Commissioner is authorized to make grants to, 
and enter into contracts with, one or more private nonprofit agencies, 
institutions, or organizations, for the conduct, in cooperation with one 
or more local educational agencies, of special programs for the teach- 
ing of standard mathematics to children eligible for services under 
titles I and VI of this Act through instruction in advanced mathe- 
matics by qualified instructors with bachelor’s degrees in mathe- 
matics, or the mathematical sciences from colleges or other institutions 
of higher education, or equivalent experience. 

“(b) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1980 and for each of the three succeeding fiscal 
years, to carry out the provisions of this section. 


“Part D—GeENERAL PROVISIONS 


“AUTHORIZATION OF APPROPRIATIONS 


“Sno. 241. There are authorized to be appropriated such sums for the 
fiscal year 1980 and for each succeeding fiscal year ending prior to 


October 1, 1983, as may be necessary to carry out the provisions of parts 
A and B of this title. 


“APPORTIONMENT OF APPROPRIATIONS 


“Sxc. 242. (a) From the first $20,000,000 appropriated pursuant to 
section 241 of any fiscal year the Secretary shall carry out the provi- 
sion of part A of this title. 


“(b) From the amounts in excess of $20,000,000 in any fiscal year the 
Secretary shall carry out the provisions of part B of this title.”. 
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TITLE III—ESTABLISHMENT OF A NEW TITLE III OF 
THE ELEMENTARY AND SECONDARY EDUCATION ACT 
OF 1965 

SPECIAL PROJECTS 


Src. 801. (a) Title III of the Act is amended to read as follows: 
“TITLE III—SPECIAL PROJECTS 
“Part A—GENERAL PROVISIONS 


“STATEMENT OF PURPOSE 


“Sec. 301. It is the purpose of this title to authorize the Commis- 
sioner to carry out special projects— 
“(1) to experiment with new educational and administrative 
methods, techniques, and practices ; 
“(2) to meet special or unique educational needs or problems; 
a 3) to place special emphasis on national education priorities; 
an 
“(4) to disseminate information to State and local educational 
agencies. 
“GRANTS AND CONTRACTS AUTHORIZED 


“Src. 302. (a) The Commissioner is authorized, during the period 
of October 1, 1979, through September 30, 1983, to make grants to, 
and enter into contracts with, State and local educational agencies, 
other public and private agencies, organizations, and institutions, and 
individuals to carry out the purposes of this title, except that no grant 
may be made under this title to other than a public agency or nonprofit 
private organization, or institution, or to an individual under section 
303(b) of this part. 

“(b) No grant or contract may be awarded under this title to a 
State or local educational agency unless the Commissioner determines 
that in designing the proposal for which application is made, the needs 
of children in nonprofit private elementary and secondary schools 
have been taken into account through consultation with private school 
officials; and, to the maximum extent feasible, and consistent with the 
number of such children in the area to be served who have the educa- 
tional needs the proposal is intended to address, those children will be 
aes an o portiany to eye hag in the proposed activity on a 

asis comparable to that provided for public schoolchildren. 


“COMMISSIONER’S DISCRETIONARY PROJECTS 


“Src. 803. (a) From the amount available for the purposes of this 
section, the Commissioner is authorized, through grants or contracts, ° 
to carry out innovative or experimental projects to assist in the devel- 
opment or demonstration of methods, techniques, or practices which 
contribute to the solution of educational problems and which are con- 
sistent with the purposes of this title. 

“(b) The Commissioner is also authorized, from the amount avail- 
able for the purposes of this section, to make grants not to exceed 
$25,000, to teachers, administrators, other educational personnel, and 
parent organizations to assist in the development or demonstration of 
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innovative methods or techniques which would contribute to the solu- 
tion of educational problems. Any grant to an individual who is 
employed by a local educational agency shall be made only if the Com- 
missioner determines that the agency has had an opportunity to com- 
ment on the proposal and will cooperate with the grantee in carrying 
out the proposed activity. 

“(c) The Commissioner is also authorized, from the amount avail- 
able for the purpose of this section, to make grants and enter into 
contracts for— 

“(1) the development of curricula, and the dissemination of 
information relating to the improvement of teaching energy 
conservation to elementary and secondary school children, and 

“(2) the training of personnel to teach energy conservation to 
such children. 

In carrying out the provisions of this subsection, the Commissioner 
shall use to the maximum extent practicable materials developed by 
the Department of Energy, the Community Services Administration, 
and the Department of Housing and Urban Development. 

“(d)(1) There are authorized to be appropriated for the purposes 
of this section such sums as may be necessary for fiscal year 1980 and 
for each of the three succeeding fiscal years. 

“(2) From the sums appropriated for any fiscal year for the pur- 
poses of this title (other than sums appropriated pursuant to para- 
graph (1) of this subsection) , the Commissioner may reserve not more 
than 10 percent of such sums for the purposes of this section. The 
Commissioner shall not reserve from sums appropriated for any fiscal 
year for any part of this title (other than sums appropriated pursuant 
to paragraph (1) of this subsection) more than 10 percent from the 
sums so appropriated for each such part. 


“Part B—Metric EpucaTIon 
“SHORT TITLE; DECLARATION OF PURPOSE 
’ 


aa (a) This part may be cited as the ‘Metric Education Act 
0 : 
“(b) (1) The Congress finds that— 

“(A) the metric system of measurement is in general use in 
industrially developed nations and its use is increasing; 

“(B) increased use of such metric system in the United States 
is inevitable, and such a metric system will become the dominant 
system of weights and measures in the United States; and 

“(C) a Federal program is vitally necessary if the American 
people are to adapt to the use of the metric system of weights and 
measures. 

“(2) It is the purpose of this part to encourage and support pro- 
grams that prepare students to use the metric system of measurement 
with ease and facility as a part of the regular education program. 


“PROGRAM AUTHORIZED 


“Sec. 312. (a) The Commissioner shall carry out a program of 
grants and contracts to encourage educational agencies and institu- 
tions to prepare students to use the metric system of measurement. 
Activities assisted under this part may include— 

“(1) the development, demonstration, improvement, or adap- 
tation of programs of education in the use of the metric system; 
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“(2) training educational personnel to carry out programs in 
the use of the metric system ; 

“(3) the development and dissemination of instructional mate- 
rials for use in metric education programs; and 

“(4) other activities that will encourage and assist students 
to learn the use of the metric system. : 

“(b) For the purposes of this part, the term ‘metric system of meas- 
urement’ means the eriternalinal ppenenh of units as established by the 
General Conference of Weights and Measures in 1960 and interpreted 
or modified for the United States by the Secretary of Commerce. 


“aPPLICATION 


“Src. 313. Financial assistance under this part may be made only 
upon application to the Commissioner, The application shall be sub- 
mitted at such time, in such form, and containing such information 
as the Commissioner may reasonably prescribe. The application shall 
be approved only if it— 

“(1) provides that the activities and services for which assist- 
ance is sought will be administered by, or under the supervision 
of, the poeticnet: 

“(2) describes a program which holds promise of making a 
substantial contribution toward attaining the purpose of this 


rt . 

«(3) sets forth such policies and procedures as will insure ade- 
quate evaluation of the activities intended to be carried out under 
the application ; and 


“(4) contains such other provisions as the Commissioner deter- 
mines necessary in order to accomplish the purpose of this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sc. 314. There are authorized to be appropriated $20,000,000 for 
the fiscal year 1979 and for each of the four succeeding fiscal years 
to carry out the provisions of this part. 


“Part C—Arts In Epucation 
“SHORT TITLE; STATEMENT OF FINDINGS 


“ate 321. (a) This part may be cited as the ‘Arts in Education Act 
of 1978’. 


“(b) (1) The Congress finds that— 
“(A) the arts should be an essential and vital component of 
every student’s education; 
“(B) the arts provide students with useful insights to all other 
areas of learning; and 
“(C) a Federal program is necessary to foster and maintain the 
interrelationship of arts and education. 
“(2) It is the purpose of this part to encourage and support pro- 
grams that recognize and stress the essential role the arts can play in 
elementary and secondary education. 


“PROGRAM AUTHORIZED 


“Src. 822, The Commissioner shall carry out a program of grants 
and contracts to encourage and assist State and local educational agen. 
cies and other public and private agencies, organizations, and institu- 
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tions to establish and conduct programs in which the arts are an in- 
tegral part of elementary and secondary schoo] curricula. Activities 
carried out under this part may include arrangements with public and 
private cultural organizations, agencies, and institutions, including 
museums, libraries, and theaters, to achieve the purpose of this part. 
Furthermore, the Commissioner may carry out a program to develop 
and implement model projects and programs in the performing arts 
for children and youth, through arrangements made with the John F. 
Kennedy Center for the Performing Arts. In addition, the Commis- 
sioner may carry out a program for the purpose of identifying, de- 
veloping, and implementing model projects or programs in all the arts 
for handicapped persons through arrangements made with the Na- 
tional Committee, Arts for the Handicapped. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src, 323. There are authorized to be appropriated $20,000,000 for 
the fiscal year 1979 and for each of the four succeeding fiscal years to 
carry out the provisions of this part. 


“Parr D—PrescHoot PARTNERSHIP PROGRAMS 


“ESTABLISHMENT OF PROGRAM 


“Src. 325. (a) The Commissioner is directed to establish, in coop- 
eration with the Assistant Secretary for Human Development of the 
Department of Health, Education, and Welfare, a program of coopera- 
tive pilot projects between local educational agencies and Project 
Head Start, as authorized by the Headstart-Follow Through Act, 
which will provide a smoother and more successful transition to formal 
schooling for certain preschool-aged children, and thereby improve 
their long-term achievement in elementary school. 

“(b) Projects established under this program will be designed to 
achieve the purposes of subsection (a) by— 

“(1) providing to a limited number of children aged three to 
four, inclusive, of low-income families and to their parents, fam- 
ilies, or guardians a program of educational services including 
instruction, counseling, and testing, to be conducted primarily in 
the child’s home; 

“(2) providing to children and adults who have participated in 
the services described above, during the following year appropri- 
ate educational services, testing, and counseling, to be primarily 
conducted on the premises of an elementary school; and 

“(3) providing a coordinated program of testing and assess- 
ment, along with such other evaluation procedures as the Commis- 
sioner and the Assistant Secretary shall deem appropriate, de- 
signed to assess the achievement of children during their partici- 
pation in the program and subsequently at the end of each of the 
first two years of formal schooling. 

‘‘(c) Funds provided under this part may also be used to fund early 
childhood and family education programs for children below kinder- 
garten age. Such programs may include— 

“(1) the identification of potential barriers to learning; 

(2) education of parents in child development, including edu- 
cation of parenthood programs for secondary school students; and 


“(3) home-based programs of early childhood and family 
education. 
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“(d) Not less than 10 percent of the funds made available for pur- 
poses of section 303 for each fiscal year shall be made available for 
purposes of this part. 


Consumer “Part E—ConsuMER EpucaTion 

Education Act of 

1978. “SHORT TITLE}; STATEMENT OF FINDINGS 

20 USC 2981. “Src. 331. (a) This part may be cited as the ‘Consumer Education 


Act of 1978’. 
“(b) The Congress finds that— 

“(1) in an inflated economy, the American consumer is finding 
that the dollar is buying less and less; 

“(2) the consumer needs useful information in order to make 
wise economic choices; and 

“(3) Federal involvement is needed to encourage and support 
the development of consumer education programs throughout the 
country. 

“OFFICE OF CONSUMERS’ EDUCATION 


Establishment “Src. 332. (a) There shall be within the Office of Education an 
and Director. Office of Consumers’ Education (hereafter in this section referred to as 
20 USC 2982. the ‘Office’) which shall be headed by a Director of Consumers’ Edu- 
cation (hereafter in this section referred to as the ‘Director’) who, 
subject to the management of the Commissioner, shall have responsi- 

bility for carrying out the provisions of this section. 
“(b) The Director shall be appointed by the Commissioner in 
accordance with the provisions of title 5 of the United States Code 

relating to appointments to the competitive service. 


“DROGRAM AUTHORIZED 


Grants and “Sec. 333. (a) The Commissioner shall carry out a program of mak- 
contracts. ing grants to, and contracts with, institutions of higher education, 
20 USC 2983. State and local educational agencies, and other public and private 
agencies, organizations and institutions (including libraries) to sup- 
port research, demonstration, and pilot projects designed to provide 
consumer education to the public except that no grant may be made 
other than to a nonprofit agency, organization, or institution. 
“(b)(1) Funds appropriated for grants and contracts under this 
part shall be available for such activities as— 
“(A) the development of curricula (including interdisciplinary 
curricula) in consumer education ; 
“(B) dissemination of information relating to such curricula; 
“(C) in the case of grants to State and local educational agen- 
cies and institutions of higher education, for the support of edu- 
cation programs at the elementary and secondary and higher 
education levels; and 
“(D) preservice and in-service training programs and projects 
(including fellowship programs, institutes, workshops, symposi- 
ums, and seminars) for educational personnel to prepare them to 
teach in subject matter areas associated with consumer education. 
“(2) In addition to the activities specified in the first sentence of this 
subsection, such funds may be used for projects designed to demon- 
strate, test and evaluate the effectiveness of any such activities, whether 
or not assisted under this section. Activities assisted pursuant to this 
section shall provide bilingual assistance when appropriate. 
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“APPLICATION 


“Src. 334. Financial assistance under this part may be made avail- 
able only upon application to the Commissioner. Each application 
shall be submitted at such time, in such form, and containing such 
information as the Commissioner shall prescribe by regulation and 


shall be approved only if it— 


“(1) provides that the activities and service for which assist- 
ance is sought will be administered by, or under the supervision 
of, the applicant ; 

“(2) describes a program for carrying out one or more of the 
activities described in section 333(b) which holds promise of 
making a substantial contribution toward attaining the purposes 
of this part; 

(3) sets forth such policies and procedures as will insure ade- 

uate evaluation of the activities intended to be carried out under 
the application ; 

“(4) sets forth policies and procedures which assure that Fed- 
eral funds made available under this part for any fiscal year will 
be so used as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of such Federal 
funds, be made available by the applicant for the purposes 
described in this part, and in no case supplant such funds; 

“(5) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of and 
Se for Federal funds paid to the applicant under this 

art; an 
: “(6) provides for making an annual report and such other 
reports in such form and containing such information, as the 
Commissioner may reasonably require and for keeping such rec- 
ords, and for affording such access thereto as the Commissioner 
may find necessary to assure the correctness and verification of 
such reports. 

“REPORTS AND EVALUATIONS 


“Src. 335. Each recipient of Federal funds under this part shall 
make such reports and evaluations as the Commissioner shall prescribe 
by regulation. 


“RESERVATION OF FUNDS 


“Sec. 336. From funds available for 





rposes of section 303, not less 


u 
than $5,000,000 shall be made pki ck for each fiscal year to carry 
out this part. 


“Part F—Youtu EmMpPioyMEeNT 


“PROGRAM AUTHORIZED 


“Src. 341. (a) The Commissioner shall carry out a youth employ- 
ment a the purpose of which shall be to prepare children to 
1eir place as working members of society. 
“(b) The program carried out under this part shall support activi- 
ties designed to— 

“(1) study the relationship of work to academic and intellectual 
achievement ; 


“*(2) develop ways to improve achievement in basic educational 


skills through work experience ; 
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“(3) enhance job opportunities for youths by coordinating edu- 
cational activities with youth employment activities, particularly 
those carried out by the Secretary of Labor under the Compre- 
hensive Employment and Training Act; 

“(4) encourage educational agencies and institutions to develop 
means to award academic credit for competencies derived from 
work experience ; and 

“(5) provide technical assistance, information, training, and 
other assistance to eligible entities to develop programs to enable 
students more readily to make the transition from school to work. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 342. There is authorized to be appropriated $7,500,000 for the 
fiscal year 1979 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 


“Part G—Law-Revatep EpucaTion 


“SHORT TITLE}; DECLARATION OF FINDINGS 


“Src. 346. (a) This part may be cited as the ‘Law-Related Education 
Act of 1978’. 
“(b) The Congress finds and declares that— 

“(1) there is a widespread lack of understanding of how our 
system of law and legal institutions works; 

“(2) such an understanding is an essential component in devel- 
oping faith and appreciation in our democratic system of govern- 
ment and in preparing our youth to be knowledgeable, responsible 
citizens; and 

“(3) there is an urgent need for Federal involvement designed 
to encourage and support the development of law-related educa- 
tion programs. 

“PROGRAM AUTHORIZED 


“Src. 347. (a) The Commissioner shall carry out a program of 
grants and contracts to encourage State and local educational agencies 
and other public and private nonprofit agencies, organizations, and 
institutions to provide law-related education programs. 

“(b) For the purposes of this part, the term ‘law-related education’ 
means education to equip nonlawyers with knowledge and skills per- 
taining to the law, the legal process and the legal system, and the fun- 
damental principles and values on which these are based. 

“(c) Financial assistance under this part may be made available 
only upon application to the Commissioner. The application shall be 
submitted at such time, in such form, and containing such information 
as the Commissioner shall prescribe by regulation. 

“(d) Funds appropriated for grants and contracts under this part 
shall be available for activities such as— 

“(1) awareness activities, to provide educators, law-related per- 
sonnel, and the public with an understanding of what law-related 
education is; 

(2) support for new and ongoing programs in elementary and 
secondary schools, adult education, community organizations, and 
institutions of higher education, to provide law-related education, 
to develop materials and methods, to conduct pilot and demonstra- 
tion projects, and to disseminate the products of these activities; 


























PUBLIC LAW 95-561—NOV. 1, 1978 






“(3) clearinghouse and technical assistance, to collect and 
provide information and assistance on existing experience and 
resources to institutions, groups, agencies, organizations, and 
individuals to aid in establishing, improving, and expanding 
law-related education activities; 

“(4) training for educators and law-related personnel in the 
substance and practice of law-related education, including pre- 
service and in-service seminars, workshops, institutes, and courses; 

“(5) research and evaluation, to study and improve the effec- 
tiveness of materials and methods in law-related education ; 

“(6) involvement of law-related organizations, agencies and 
personnel, such as lawyers, law schools, law students, and law 
enforcement personnel, in the provision of law-related education 
activities; and 

“(7) youth internships for outside-the-classroom experience 
with the law and the legal system. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 348. There is authorized to be appropriated $15,000,000 for the 
fiscal year 1979 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 


“Part H—ENVIRONMENTAL EpUcATION 


“SHORT TITLE; DECLARATION OF FINDINGS; PURPOSE 


“Src. 351. (a) This part may be cited as the ‘Environmental Edu- 
cation Act of 1978’. 

“(b) The Congress finds and declares that— 

“(1) the deterioration of the quality of the Nation’s environment 
and of its ecological balance poses a serious threat to the strength 
and vitality of the people of the Nation; 

(2) that this deterioration is in part due to poor understanding 
of the Nation’s environment and of the need for ecological balance ; 

“(3) that existing resources are not adequate for educating and 
informing citizens about environmental matters; and 

“(4) that the Federal Government should encourage and sup- 
port efforts to educate citizens about environmental quality and 
ecological balance. 

“(c) It is the purpose of this part to encourage and support the 
development of new and improved curricula to encourage understand- 
ing of policies, and support of activities designed to enhance envi- 
ronmental quality and maintain ecological balance while giving due 
consideration to the economic considerations related thereto ; to demon- 
strate the use of such curricula in model educational programs and to 
evaluate the effectiveness thereof, to provide support for the initiation 
and maintenance of programs in environmental education at the ele- 
mentary and secondary levels; to disseminate curricular materials and 
other information for use in educational programs throughout the 
Nation; to provide training programs for teachers, other educational 
personnel, public service personnel, and community, labor, and indus- 
trial and business leaders and employees, and government employees 
at State, Federal, and local levels; to provide for the planning of out- 
door ecological study centers; to provide for community education 
programs on preserving and enhancing environmental quality and 
maintaining ecological balance; and to provide for the preparation 
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and distribution of materials by mass media in dealing with the envi- 
ronment and ecology. 


“OFFICE OF ENVIRONMENTAL EDUCATION 


Establishment “Src. 352. There is established within the Office of Education an 
and functions. Office of Environmental Education (referred to in this section as the 
20 USC 3012. ‘Office’) which, under the supervision of the Commissioner, by regu- 
lation, shall be responsible for (1) the administration of the program 
authorized by section 353 and (2) the coordination of activities of the 
Director. Office of Education which are related to environmental education. The 
Office shall be headed by a Director who shall be compensated at a rate 
not to exceed that prescribed for grade GS-17 in section 5332 of title 
5 USC 5332 5, United States Code. 
note. 
“PROGRAM AUTHORIZED 





Environmental “Sec. 353. (a) For the purposes of this part, the term ‘environmental 

education. education’ means the educational process dealing with man’s relation- 

20 USC 3013. ship with the Earth and his effect on the Earth and his relationship 
with his natural and man-made surroundings, and includes the rela- 
tions of energy, population, pollution, resource allocation and deple- 
tion, conservation, transportation, technology, economic impact, and 
urban and rural planning to the total human environment. 

Grants and “(b) (1) The Commissioner shall carry out a program of making 

contracts. grants to, and contracts with, institutions of higher education, State 
and local educational agencies, regional educational research organi- 
zations, and other public and private agencies, organizations, and 
institutions (including libraries and museums) to support research, 
demonstration, and pilot projects designed to educate the public on 
the problems of environmental quality and ecological balance, except 
that no grant may be made other than to a nonprofit agency, organiza- 
tion, or institution. 

“(2) Funds appropriated for grants and contracts under this part 

shall be available for such activities as— 

“(A) the development of curricula (including interdisciplinary 
curricula) in the preservation and enhancement of environmental 
quality and ecological balance ; 

“(B) dissemination of information relating to such curricula 
and to environmental education, generally ; 

“(C) in the case of grants to State and local educational agen- 
cies, or groups of such agencies, for the suport of environmental 
ie a programs at the elementary and secondary education 

evels; 

“(D) preservice and in-service training programs and projects 
(including fellowship programs, institutes, workshops, sym- 
posia, and seminars) for educational personnel to prepare them 
to teach in subject matter areas associated with environmental 
quality and ecology or to develop interdisciplinary strategies 
and programs of environmental quality and ecology and for pub- 
lic service personnel, Government employees and business, labor, 
and industrial leaders and employees; 

“(E) planning of outdoor ecological study centers; 

“(F) community education programs on environmental qual- 
ity, including special programs for adults; 

“(G) preparation and distribution of materials suitable for use 


by _ mass media in dealing with the environment and ecology; 
an 
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“(H) establishing prize contests in the elementary and sec- 
ondary schools in the area of energy, the emphasis to be placed 
upon stimulating new thinking about ways to better understand 
and solve the energy crisis. 

In addition to the activities specified in the first sentence of this para- 
graph, such funds may be used for projects designed to demonstrate, 
test, and evaluate the effectiveness of any such activities, whether or 
not assisted under this section. 


“APPLICATION 


“Sec. 354. (a) Financial assistance under this part may be made Financial 
available only upon application to the Commissioner. The application ssistance. 
shall be submitted at such time, in such form, and containing such = a 
information as the Commissioner shall prescribe by regulation and ne: 
shall be approved only if it— 

“(1) provides that the activities and services for which assist- 
ance is sought will be administered by, or under the supervision 
of, the applicant ; 

“(2) describes a program for carrying out one or more of the 
activities described in section 353(b) (2) which holds promise of 
making a substantial contribution toward attaining the purposes 
of this part; 

“(3) sets forth such policies and procedures as will insure ade- 
quate evaluation of the activities intended to be carried out under 
the application ; 

“(4) sets forth policies and procedures which assure that Fed- 
eral funds made available under this part for any fiscal year will 
be so used as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of such Federal 
funds, be made available by the applicant for the purposes 
described in this part, and in no case supplant such funds; 

“(5) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid to the applicant under this 
part; and 

“(6) provides for making an annual] report and such other 
reports, in such form and containing such information, as the 
Commissioner may reasonably require and for keeping such rec- 
ords, and for affording such access thereto as the Commissioner 
may find necessary to assure the correctness and verification of 
such reports. 

“(b) Applications from local educational agencies for financial Notification. 
assistance under this part may be approved by the Commissioner only 
if the State educational agency has been notified of the application 
and been given the opportunity to offer recommendations. 

“(c) Amendments of applications shall, except as the Commissioner 
may otherwise provide by or pursuant to regulation, be subject to 
approval in the same manner as origina] applications. 

“(d) Federal assistance to any program or project under this sec- Federal share. 
tion, other than those involving curriculum development, dissemina- 
tion of curricular materials, and evaluation, shall not exceed 80 per 
centum of the cost of such program for the first fiscal year of its opera- 
tion, including costs of administration, unless the Commissioner 
determines, pursuant to regulations adopted and promulgated by the 
Commissioner establishing objective criteria for such determinations, 
that assistance in excess of such percentages is required in furtherance 
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of the purposes of this section. The Federal share for the second year 
shall not exceed 60 per centum, and for the third year and each suc- 
ceeding fiscal year 40 per centum. Non-Federal contributions may be 
in cash or kind, fairly evaluated, including but not limited to plant, 
equipment, and services, 


“TECHNICAL ASSISTANCE 


“Sec. 355. The Commissioner in cooperation with the heads of other 
agencies with relevant jurisdiction, shall insofar as practicable upon 
request, render technical assistance to local educational agencies, public 
and private nonprofit organizations, institutions of higher education, 
agencies of local, State, and Federal governments and other agencies 
deemed by the Commissioner to play a role in preserving and enhanc- 
ing environmental quality and maintaining ecological balance. The 
technical assistance shall be designed to enable the recipient agency 
to carry on education programs which are related to environmental 
quality and ecological balance. 


“SPECIAL GRANTS 


“Sec. 356. (a) In addition to the grants authorized under section 353, 
the Commissioner, from the sums appropriated, shall have the author- 
ity to make grants, in sums not to exceed $10,000 annually, to non- 
profit organizations such as citizens’ groups, volunteer organizations 
working in the environmental field, and other public and private non- 
profit agencies, institutions, or organizations for conducting courses, 
workshops, seminars, symposia, institutes, and conferences, especially 
for adults and community groups (other than the group funded). 

“(b) Priority shall be given to proposals demonstrating innovative 
approaches to environmental education. 

“(c) For the purposes of this section, the Commissioner shall require 
evidence that the interested organization or group shall have been in 
existence one year prior to the submission of a proposal for Federal 
funds and that it shall submit an annual report on Federal funds 
expended. 

“(d) Proposals submitted by organizations and groups under this 
section shall be limited to the essential information required to eval- 
uate them, unless the organization or group shall volunteer additional 
information. 

“ADMINISTRATION 


“Src. 357. In administering the provisions of this part, the Com- 
missioner is authorized to utilize the services and facilities of any 
agency of the Federal Government and of any other public or private 
agency or institution in accordance with appropriate agreements, and 
to pay for such services either in advance or by way of reimbursement, 
as may be agreed upon. The Commissioner shall publish annually a 
list and description of projects supported under this part and shall 
distribute such list and description to interested educational institu- 
tions, citizens’ groups, conservation organizations, and other organi- 
zations and individuals involved in enhancing environmental quality 
and maintaining ecological balance. 
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“AUTHORIZATION OF APPROPRIATIONS 





“Szc. 358. (a) There is authorized to be appropriated $5,000,000 for 20 USC 3018. 
the fiscal year 1979, $7,000,000 for the fiscal year 1980, $9,000,000 for 
the fiscal year 1981, $11,000,000 for the fiscal year 1982, and $13,000,000 
for the fiscal year 1983 to carry out the provisions of this part. Funds 
appropriated under this part shall remain available to the Commis- 
sioner for the duration of this part in order to permit multiple-year 
funding of projects under this part. 

“(b) For each fiscal year, not to exceed $500,000 of the sums appro- 
priated under this part shall be available for the purpose of carrying 
out section 353 (b) (2) (H). 

















Health Education 
Act of 1978. 


“Parr I—Hratta Epucation 


“SHORT TITLE; DECLARATION OF PURPOSE 


eter (a) This part may be cited as the ‘Health Education Act 20 USC 3021. 
of 1978’. 
“(b) (1) The Congress finds and declares that— 

“(A) there is an increased concern for physical health and 
wellbeing ; 

“(B) an understanding of the principles of good health can 
play a vital role in preventing illness and diseases; 

“(C) a Federal program is needed to assist State and local 
educational agencies in developing health education programs. 
“(2) It is the purpose of this part to encourage and support pro- 

grams that prepare students to maintain their physical health and 
wellbeing, and to prevent illnesses and diseases, as a part of the regular 
education program. 


“PROGRAM AUTHORIZED 











“Src. 362. (a) The Commissioner is authorized to make grants to Grants. 
State and local educational agencies to establish and support programs 20 USC 3022. 
in health education. 

“(b) Prior to establishing final regulations for making grants under Regulations, 
this part, the Commissioner shall consult with the Assistant Secretary consultation. 
of Health, Education, and Welfare for Health and the Surgeon Gen- 
eral to assure coordination and nonduplication of effort. 


“aPPLICATION 










“Src. 363. Financial assistance under this part may be made only Financial 
upon application to the Commissioner. Each such application shal] ss!stance. 
contain assurances that any funds received under this part will be 20 USC 3028. 
used in a coordinated and cooperative manner with any other health 

education related program that the applicant may be undertaking, 

and shall not duplicate such other programs. 


“AUTHORIZATION OF APPROPRIATIONS 







“Src. 364. There are authorized to be appropriated $10,000,000 for 20 USC 3024. 
the fiscal year 1979 and for each of the four succeeding fiscal years 
to carry out the provisions of this part. 
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“Part J—Correction EpucATION 


“SHORT TITLE 





“Src. 371. This Act may be cited as the ‘Correction Education Dem- 
onstration Project Act of 1978’. 


“PROGRAM AUTHORIZED 


“Src. 372. (a) The Commissioner is authorized to make grants to 
State and local educational agencies, institutions of higher education, 
and other public and private nonprofit agencies, organizations, and 
institutions for demonstration projects relating to the academic and 
vocational education of antisocial, aggressive, or delinquent persons, 
including juvenile delinquents, youth offenders, and adult criminal 
offenders. All projects shall include an evaluation component. 

“(b) Financial assistance under this part may be made available 
only upon application to the Commissioner. The application shall be 
submitted at such time, in such form, and containing such information 
as the Commissioner may reasonably prescribe. 


“TECHNICAL ASSISTANCE 


“Src. 373. The Commissioner is authorized to appoint such special 
or technical advisory committees as he may deem necessary to advise 
him on matters of general policy relating to the education of persons 
intended to be benefitted by this section, and shall secure the advice 
and recommendations of the Director, Bureau of Prisons; Adminis- 
trator, Office of Juvenile Justice and Delinquency Prevention; Direc- 
tor of the Teacher Corps; the Director of the National Institute of Law 
Enforcement and Criminal Justice; the Administrator of the Law 
Enforcement Assistance Administration, and such other persons and 
organizations as he, in his discretion, deems necessary before making 
any grant under this section. 


“AUTHORIZATION OF APPROPRIATIONS 


Src. 374. There is authorized to be appropriated $5,000,000 for 
fiscal year 1979 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 


“Parr K—DIssEMINATION OF INFORMATION 


“DISSEMINATION OF INFORMATION 


“Sxc. 376. The Commissioner shall allocate at least 5 percent of the 
funds available for purposes of section 308 to collect, analyze, and dis- 
seminate information derived from activities carried out under this 
title and under part C of title IV, including information as to which 
of those activities have been successful in improving the achievement 
of students in the basic skills. 
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“Part L—BtiomepicaL ScIENCES 


“FINDINGS AND PURPOSE 


“Src. 381. It is the purpose of this part to— 20 USC 3051. 
“(1) introduce secondary students from an economically dis- 
advantaged background to the challenges, opportunities, and needs 
of serving in communities which have a need for professionals 
trained in the biomedical sciences and which have an underrepre- 
sentation of individuals from such a disadvantaged background 
serving as medical professionals; 
“(2) motivate and educate these students to successfully pursue 
careers in the biomedical sciences; 
“(3) develop academic, cognitive, and communicative skills in 
these students; 
“(4) rectify disadvantages resulting from foreign language bar- 
riers; and 
“(5) instill awareness and concern in these students for the 
health of their families and communities; 
by offering these students an intensive academic program in mathe- 
matics, the sciences, and English, study skill development, experiences 
in laboratory and health care delivery settings, and frequent exposure 
to individuals trained, or receiving training, in the biomedical sciences. 


“DEFINITIONS 


“Sxc. 382. For the purposes of this part— 20 USC 3052. 

“(1) The term ‘applicant’ means an institution which has made 
application under section 385 for assistance under this part. 

“(2) The term ‘biomedical science’ means a field relevant to the 
study of human biology, and includes chemistry, biology, medicine, 
dentistry, osteopathy, optometry, podiatry, pharmacy, and public 
health. 

“(3) The term ‘full participant’ means with respect to a project 
conducted in an academic year, a student who has participated 
satisfactorily in the project for not less than one hundred hours in 
the academic year. 

“(4) The term ‘project’ means a project funded under this part. 
“(5) The term public secondary school system’ means secondary 
schools operated by a local educational agency or a secondary 
school operated predominantly for Indian children and operated 
by, or receiving financial assistance from, the Department of the 
Interior. 

“(6) The term ‘school of biomedical science’ means an institu- 
tion of higher education which provides training leading to a doc- 
torate or master’s degree in a biomedical science. 

“(7) The term ‘student from an economically disadvantaged 
background’ means an individual from a family which had, during 
the preceding year, an income equal to 50 per centum or less of the 
national median income for families of comparable size and (A) 
who is enrolled in good standing in the ninth, tenth, eleventh, or 
twelfth grade of a secondary school and (B) whose access to higher 
educational opportunity in the biomedical sciences is significantly 
limited due to the income of the individual’s family. 

“(8) The term ‘talented student from an economically disad- 
vantaged background’ means a student from an economically 
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disadvantaged background who has demonstrated such proficiency 
or potential as will enable the student, after satisfactory partici- 
pation in a project, to undertake successfully a course of study in 
a biomedical science at an institution of higher education. Such 
proficiency or potential shall be determined in a manner such that 
(A) a student from a non-English speaking background is not 
penalized for the student’s lack of proficiency in English, and (B) 
due notice is taken of difficulties inherent in traditional testing 
methods. 

“(9) The term ‘target student’ means, with respect to a project 
offered in an academic year in cooperation with a secondary school 
system or systems, a talented student from an economically dis- 
advantaged background who is enrolled in the school system or 
systems in the academic year— 

“(A) inthe ninth or tenth grade, or 

“(B) in the eleventh or twelfth grade and who has partic- 
ipated satisfactorily in a project (or in a program comparable 
to a project) for not less than one hundred hours during the 
student’s enrollment in the ninth or tenth grade in a school 
system. 


“PROJECTS FOR ECONOMICALLY DISADVANTAGED STUDENTS 


“Src. 383. (a) To the extent provided in appropriation Acts, the 
Commissioner is authorized to make grants to and enter into contracts 
with institutions of higher education for the purpose of offering 
projects to educate, motivate, and encourage students from an eco- 
nomically disadvantaged background to pursue training at the under- 
graduate and graduate levels in the biomedical sciences. 

“(b) The Commissioner, in his selection among applications meet- 
ing the requirements for approval under section 385, shall (1) give 
priority to each such qualified application that proposes the offering of 
a program not previously offered, (2) give special consideration to 
each such qualified application that proposes the offering of a project 
to students enrolled in secondary schools located in a health manpower 
shortage area (designated under section 332 of the Public Health Serv- 
ice Act) or in a rural area, and (3) take into account the location where 
the project is proposed to be offered to assure that projects are offered 
in a diversity of geographic settings. 

“(c) The amount of money to be provided, under any grant or con- 
tract entered into for a project, for all its expenses (other than special 
expenses approved by the Commissioner for its summer program of- 
fered pursuant to section 384(a) (10)) for a single fiscal year may not 
exceed an amount equal to $2,400 for each talented student from an 
economically disadvantaged background who was a full participant in 
the project in the academic year ending in that fiscal year. 


“PROJECT ACTIVITIES 


“Src. 384. (a) Each project funded under this part shall— 
“(1) except as provided in subsection (b), extend over a multi- 
year grant or contract period of at least five academic years; 
“(2)(A) be carried out in cooperation with a public or private 
nonprofit secondary school system, or with a combination of such 
systems, which is located in the area in which the applicant is 
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located and which has a relatively high proportion, as determined 
by the Commissioner, of students from an economically disadvan- 
taged background enrolled in the secondary schools in such sys- 
tem, and (B) involve in a formal role in policymaking decisions in 
the project an individual who is employed at an administrative 
level, no lower than principal or dean, in a secondary school with 
target students who are participating in the project; 

“(3) be conducted, to the extent feasible, in a manner which 
does not conflict with a student’s participation in extracurricular 
activities of the school in which he is enrolled ; 

“(4) provide that not less than one hundred talented students 
from an economically disadvantaged background, who are 
enrolled in the ninth grade in such public or private nonprofit 
school system or systems in each academic year in which the 
project is offered, are full participants in the project in such 
academic year ; 

“(5) provide for validation of the participation of a target stu- 
dent in such project by a science teacher or the parent or guardian 
of such student ; 

“(6) make arrangements to use in such project— 

“(A) the research and other facilities and personnel of 
schools of biomedical science located in the area in which such 
project is offered ; 

“(B) the special knowledge of individuals from economi- 
cally disadvantaged backgrounds who live in the area in which 
such project is offered and who are employed in the biomedi- 
cal sciences; 

“(C) the expertise of teachers in secondary schools and 
institutions of higher education located in the area in which 
such project is offered ; and 

“(D) the talents and experience of other groups located in 
the area in which such project is offered, such as parent- 
teacher associations, foundations, civic groups, and profes- 
sional organizations, which would further the goals of such 

roject ; 

f (5) expose target students to professionals trained in the bio- 
medical sciences and to the resources of the biomedical sciences, 
including those described in paragraph (6), and such other aca- 
demic and health-related experiences as are designed to— 

“(A) inform and educate such students to the challenges, 
opportunities, and needs of serving in the biomedical science 
professions; 

“(B) educate and motivate such students to pursue success- 
ful careers in the biomedical sciences ; 

“(C) cultivate the development of academic, cognitive, and 
communication skills in such students; and 

“(D) instill awareness, concern, and information in such 
students for the health of their families and communities: 

“(8)(A) provide counseling to target students who are partici- 
pating, and to individuals who were such students and who were 
full participants in an academic year, in the project on the range 
of opportunities available in the biomedical sciences upon com- 
pletion of high school, college, and professional training, and on 
the financial and other prerequisites to pursue such opportunities, 
and (B) inform parents of participating students of the goals and 
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structure of the project and provide opportunities for the involve- 
ment of these parents in the project ; 

“(9) provide for the offering for target students, by a school of 
biomedical science during each academic year of such project, of a 
course or courses which— 

“(A) are in one or more of the biomedical sciences, 

“(B) encompass at least one hundred hours of classroom, 
laboratory, and fieldwork experience, and 

“(C) use the facilities of such school, including labora- 
tories, libraries, classrooms, audiovisual equipment, confer- 
ence and meeting rooms, and other necessary facilities; 

“(10) provide for the offering— 

“(A) in the summer follateiany each academic year of the 
project, and 

“(B) for each individual who was a target student and a 

full participant in the project in the previous academic year, 

of a summer program of at least six weeks’ duration and involving 

such academic study and other activities as promote the purposes 
of this part; and 

“(11) provide for the following (through qualitative assess- 
ments by a student’s teachers and professors and through docu- 
mentation of a student’s cumulative grade point average in high 
school, scholastic aptitude test scores, acceptances to colleges and 
universities, and grade point average and major pursued during 
attendance at a college or university) of each individual who was 
a target student and a full participant in the project in an aca- 
demic year in which the project is offered, to evaluate the impact 
of the project on the careers pursued by former participants in the 
project. 

“(b) The Commissioner may not provide funds under this part to 
an institution for a project (other than for the part of the project 
described in subsection (a) (11)) during an academic year (hereinafter 
in this subsection referred to as the ‘project year’) occurring after the 
second academic year of the project unless— 

“(1) the number of target students who were enrolled in the 
tenth grade and were full participants in the project in the aca- 
demic year preceding the project year is not less than 50 per 
centum of the number of target students who were enrolled in 
the ninth grade and were full participants in the project in the 
second academic year preceding the project year; and 

“(2) not less than 50 per centum of the particular target stu- 
dents who were enrolled in the tenth or eleventh grade and were 
full participants in the project in the second academic year pre- 
ceding the project year also were full participants in the project 
during the academic year preceding the project year. 


“APPLICATIONS 


“Src. 385. (a) Any institution desiring assistance under this part 
shall make application therefor in accordance with the provisions of 
this part and other applicable law and with regulations of the Com- 
missioner promulgated for the purposes of this part. The Commis- 
sioner shall approve an application under this part only if he 
determines that the project for which the application seeks assistance— 
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“(1) will be operated by the applicant and that the applicant 
will carry out such project in accordance with this part; and 
(2) will provide for the activities described in section 384(a). 
“(b) In approving an application for assistance under this title, 
the Commissioner shall insure that there is cooperation and coordi- 
nation of efforts among the projects, including the exchange of mate- 
rials and information among such projects. 


“USE OF FUNDS 


“Sec. 386. (a) Funds appropriated to carry out projects under this 
part may be used to cover all or part of the cost of establishing and 
carrying out projects, including the cost of stipends, allowances, travel, 
and subsistence expenses (in such amounts as may be determined in 
accordance with regulations of the Commissioner) to target students 
during their participation in a summer program offered pursuant to 
section 384(a) (10). 

“(ib) Each target student who is participating on an essentially full- 
time basis in a project during the academic year may be paid a stipend 
in an amount not in excess of $30 per month, except in exceptional 
cases as determined by the Commissioner. 


“APPROPRIATIONS AUTHORIZED 


“Sec. 387. (a) For the purpose of carrying out projects under this 
part, there are authorized to be appropriated $40,000,000 for the fiscal 
year 1979 and each of the four succeeding fiscal years. 

“(b) From the funds appropriated pursuant to subsection (a), 
an amount not to exceed 5 per centum thereof shall be used for the 
purpose of conducting evaluations of the projects authorized under 
this part. 

“(c) Sums appropriated pursuant to this section shall remain avail- 
able for eeenetibiies and obligation on or before September 30, 1983. 


“Part M—Popunation Epucation 
“SHORT TITLE 
“Src. 391. This part may be cited as the ‘Population Education Act’. 
“PROGRAM AUTHORIZED 


“Src. 392. (a) The Commissioner, in consultation with the Deputy 
Assistant Secretary for Population Affairs, established by section 3 
of the Family Planning Services and Population Research Act of 
1970, is authorized, from the sums available for purposes of this 
part, to carry out a program of making grants to, and contracts with, 
institutions of higher education, State and local educational agencies, 
research organizations, and other public and private agencies, orga- 
nizations, and institutions to implement a program of population 
education in elementary and secondary schools. 

“(b) Funds available for grants and contracts under subsection (a) 
shall be available for such activities as— 

“(1) preservice and inservice training programs and projects 
(including fellowship programs, institutes, workshops, symposi- 
ums, and seminars) for educational personnel to prepare them 
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to incorporate population concepts into a broad array of subject 
fields such as geography, history, science, biology, social studies, 
and home economics; 

“(2) development and dissemination of teacher and student 
educational, training, and instructional materials, including the 
identification, evaluation, improvement, and adaptation of exist- 
ing curricula and educational materials; 

“(3) research support to develop curriculum content and to 
evaluate programs and materials for the purpose of widespread 
dissemination ; 

“(4) in the case of grants to State and local educational agen- 
cies, the support of population education programs at the elemen- 
tary and secondary educational levels; and 

“(5) projects which demonstrate, test, and evaluate the effective- 
ness of the activities (described in clauses (1) through (4) of this 
subsection) whether or not assisted under this section. 

Programs assisted under clauses (2) and (3) shall be carried out in 
cooperation with State and local educational agencies. 

“(c) Applications for grants and contracts under this section shall 
be submitted at such time, in such form, and contain such information 
as the Commissioner shall prescribe. 

“(d) The National Institute of Education shall establish or desig- 
nate, with funds available under this part, a clearinghouse on popula- 
tion education for the purpose of evaluating, cataloging, and 
disseminating teacher md student materials on population. Such 
activities shall be carried out in coordination with related activities 
carried out under title X of the Public Health Service Act. For the 
purposes of carrying out this subsection, the Commissioner is author- 
ized to transfer from sums available for this part to the National 
Institute of Education sums not to exceed $500,000. 

“(e) Not less than 10 percent of the funds available for purposes of 
section 303 shall be made available in each fiscal year for activities 
under subsection (b) of this section.”. 

(b) (1) Effective September 30, 1979— 

(A) section 402(b) of the Education Amendments of 1974, 

(B) section 403 of the Education Amendments of 1974, 

(C) section 404 of the Education Amendments of 1974, 

(D) section 405 of the Education Amendments of 1974, 

(E) sections 406 (a), (b), (d), (e), (f), and (h) of the Edu- 
cation Amendments of 1974, 

(F) section 811 of the Elementary and Secondary Education 
Act of 1965, 

(G) section 408 of the Education Amendments of 1974, and 

(H) section 409 of the Education Amendments of 1974 

are repealed. 

(2) Effective September 30,.1979, the Special Projects Act is 
repealed. 

(3) Effective September 30, 1978, section 406(c) (1) is amended by 
striking out “this section” the first time it appears and inserting in lieu 
thereof “the Career Education Incentive Act”. 
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TITLE IV—AMENDMENT TO TITLE IV OF THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OF 1965 


LIBRARIES, LEARNING RESOURCES, EDUCATIONAL INNOVATION AND SUPPORT 


Sec. 401. Title IV of the Act is amended to read as follows: 


“TITLE IV—EDUCATIONAL IMPROVEMENT, RESOURCES, 
AND SUPPORT 


“Part A—GENERAL PROVISIONS 
“ 
PURPOSE 


“Src. 401. It is the purpose of this title to provide financial assist- 20 USC 3081. 
ance to State and local educational agencies— 

“(1) to strengthen the quality of elementary and secondary 
education through support of locally initiated projects and activ- 
ities designed to improve educational practices; 

(2) to assist local educational agencies in the acquisition of 
necessary books, materials, library resources, and instructional 
equipment; and 

“(3) to strengthen and expand programs of counseling and 
guidance services and testing of students in elementary and sec- 
ondary schools. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 402. (a) (1) Subject to the provisions of paragraph (2), there Grants. 
is authorized to be appropriated such sums as may be necessary for 2° USC 3082. 
obligation by the Commissioner during fiscal year 1980 and for each 
succeeding fiscal year ending prior to October 1, 1983, for the purpose 
of making grants under part B, relating to instructional materials and 
school library resources. 
“(2) No funds are authorized to be appropriated under this subsec- 
tion for obligation by the Commissioner during any fiscal year unless— 
“(A)(i) the aggregate amount which would be appropriated 
under this subsection is at least equal to the aggregate amount 
appropriated for obligation by the Commissioner during the pre- 
ceding fiscal year in which part B was in effect, or 
“(i1) in the case of appropriations under this subsection for the 
first fiscal year in which part B is effective, such amount is at least 
equal to the aggregate amount appropriated for obligation by the 
Commissioner for the fiscal year 1974, or for the preceding fiscal 
year, whichever is higher, under title II of this Act, and under Aazee, p. 2201. 
title III (except for section 305) of the National Defense Educa- 
tion Act of 1958, and 20 USC 441. 
“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 
“(3) Whenever the requirements of paragraph (2) are not met, the 
Commissioner shall carry out programs under title IT of this Act and 
under title IIT (except for section 305) of the National Defense Edu- 
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cation Act of 1958 as in effect for the fiscal year 1978 (prior to the 
repeal or expiration thereof). In any fiscal year in which the provi- 
sions of the preceding sentence are in effect, sums equal to the sums 
authorized to be appropriated for such programs for fiscal year 1978 
are authorized to be appropriated for such fiscal year. 

“(b) (1) Subject to the provisions of paragraph (2) there is author- 
ized to be appropriated such sums as may be necessary for obligation 
by the Commissioner during the fiscal year 1980 and for each succeed- 
ing fiscal year ending prior to October 1, 1983, for the purpose of mak- 
ing grants under part C, relating to improvements in local educational 
practices. 

(2) No funds are authorized to be appropriated under this subsec- 
tion for obligation by the Commissioner during any fiscal year unless— 

“(A) (i) the aggregate amount which would be appropriated 
under this subsection is at least equal to the aggregate amount 
appropriated for obligation by the Commissioner during the pre- 
ceding fiscal year in which part C was in effect, or 

“(i1) in the case of appropriations under this subsection for the 
first fiscal year in which part C is effective, such amount is at least 
equal to the aggregate amount appropriated for obligation by the 
Commissioner for fiscal year ending June 30, 1974, or for the pre- 
ceding fiscal year, whichever is higher, under title III (except for 
programs of testing, guidance, and counseling), title V, and sec- 
tions 807 and 808 of this Act, and 

“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

“(3) Whenever the requirements of paragraph (2) are no met, the 
Commissioner shall carry out programs under title III (except for 
programs of testing, guidance, and counseling), title V and sections 
807 and 808 of this Act in effect for fiscal year 1978 (prior to the repeal 
thereof). In any fiscal year in which the provisions of the preceding 
sentence are in effect, sums equal to the sums authorized to be appro- 
priated for such programs for fiscal year 1978 are authorized to be 
appropriated for such fiscal year. 

“(c) (1) Subject to the provisions of paragraph (2) there is author- 
ized to be appropriated the sum of $50,000,000 for obligation by the 
Commissioner during the fiscal year 1980, and for each succeeding 
fiscal year ending prior to October 1, 1983, for the purpose of making 
grants under part D, relating to formula grants for guidance, counsel- 
ing, and testing. 

(2) No funds are authorized to be appropriated for obligation by 
the Commissioner for any fiscal year unless— 

“(A)(i) the aggregate amount which would be appropriated 
under this subsection for part D is at least equal to the aggregate 
amount appropriated for obligation by the Chitiualtieintien during 
the preceding fiscal year in which part D is in effect; or 

* ( ii) in the case of appropriations under this subsection for 
the first fiscal year in which part D is in effect, the amount is at 
least equal to $18,000,000, and 

“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 














PUBLIC LAW 95-561—NOV. 1, 1978 


made available for expenditure prior to the beginning of such 
fiscal year. ; 

“(3) Whenever the requirements of paragraph (2) are not met, the 
Commissioner shall carry out programs under part A of title V of the 
National Defense Education Act of 1958 as in effect for fiscal year 
1971 (prior to the expiration thereof). In any fiscal year in which the 
provisions of the preceding sentence are in effect, sums equal to the 
sums authorized to be appropriated for such programs for fiscal year 
1978 are authorized to be appropriated for such fiscal year. 

“(d) There are authorized to be appropriated for obligation by the 
Commissioner during each fiscal year ending prior to October 1, 1983, 
such sums as may be necessary for the purpose of increasing the allot- 
ment under section 403(a) (1) for that year to any State to a level of 
funding which equals the amounts of funds received by that State for 
the fiscal year ending June 30, 1974, for programs under title IT, title 
III, title V, and sections 807 and 808 of this Act, and title IIT (except 
for section 305) of the National Defense Education Act of 1958. 


“ALLOTMENTS TO STATES 






“Sec. 403. (a) (1) From the amounts appropriated to carry out part 
B, part C, and part D of this title for any fiscal year, the Commissioner 
shall allot to each State from each such amount an amount which bears 
the same ratio to that amount as the number of children aged five to 
seventeen, inclusive, in the State bears to the number of those children 
in all the States. 

“(2) For the purpose of this subsection, the term ‘State’ shall not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. The 
number of children aged five to seventeen, inclusive, in a State and in 
all] States shall be determined by the Commissioner on the basis of the 
most recent satisfactory data available to him. 

“(b) The amount of any State’s allotment under subsection (a) 
for any fiscal year to carry out part B, part C, or part D, which the 
Commissioner determines will not be required for that fiscal] year to 
carry out any of those parts shall be available for reallotment from 
time to time, on such dates during that year as the Commissioner 
may fix, to other States in proportion to the original allotments to 
those States under subsection (a) for that year but with such propor- 
tionate amount for any of those other States being reduced to the 
extent it exceeds the sum the Commissioner estimates that State needs 
and will be able to use for that year; and the total of those reductions 
shall be similarly realloted among the States whose proportionate 
amounts were not so reduced. Any amounts reallotted to a State under 
this subsection during a vear shall be deemed a part of its allotment 
under subsection (a) for that year. 

“(c) There are authorized to be appropriated for each fiscal year 
for the purpose of this subsection amounts equal to not more than 1 
per centum of each of the amounts appropriated for such year under 
part B, part C, and part D of this title. The Commissioner shall allot 
each of the amounts appropriated pursuant to this subsection among 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands according to 
their respective needs for assistance under part B, part C, and part 
D of this title. In addition, for each fiscal year he shall allot from 
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each of such amounts to (A) the Secretary of the Interior the amounts 
necessary (including not more than $75,000 for administration) for 
the programs authorized by each such part for children and teachers 
in elementary and secondary schools operated for Indian children by 
the Department of the Interior, and (B) the Secretary of Defense 
the amounts necessary for the programs authorized by each such part 
for children and teachers in the overseas dependents schools of the 
Department of Defense. The terms upon which payment for such 
purposes shall be made to the Secretary of the Interior and the Sec- 
retary of Defense shall be determined pursuant to such criteria as the 
Commissioner determines will best carry out the purposes of this title. 


“STATE PLANS 


“Src. 404, (a) A State shall be eligible to receive grants under this 
part if it has on file with the Commissioner a general State application 
under section 501 or section 435 of the General Education Provisions 
Act, whichever is applicable, and if it submits to the Commissioner 
a State plan at such times (not more often than once every three years) 
and in such detail as the Commissioner deems necessary, which— 

“(1) designates the State educational agency as the State 
agency which shall, either directly or through arrangements with 
other State or local public agencies, act as the sole agency for 
the administration of the State plan; 

“(2) sets forth a program under which funds paid to the State 
from its allotments under section 403 will be expended solely for 
the programs and purposes that meet the requirements set forth 
in part B, part C, and part D of this title; 

“(3) provides assurances that the requirements of section 406 
(relating to the participation of pupils and teachers in private 
elementary and secondary schools) will be met, or certifies that 
such requirements cannot legally be met in such State; 

“(+) describes the means by which the State educational agency 
will provide technical assistance to local educational agencies to 
enable them fully to participate in programs assisted under this 
title ; 

“(5) provides assurances that funds such agency receives from 
appropriations made under section 402(b) will be distributed 
among local educational agencies on an equitable basis, recogniz- 
ing the competitive nature of the grantmaking except that the 
State educational agency shall provide assistance in formulating 
proposals and in operating programs to local educational agencies 
which are less able to compete due to small size or lack of local 
financial resources to distribute funds made available under this 
title to local educational agencies; and describes the procedures 
the State will use; 

“(6) provides that local educational agencies applying for 
funds under part B and part D shall be required to submit 
applications for that program not more than than once every 
three years; 

“(7) provides assurances that the aggregate amount to be 
expended per student or the aggregate expenditure by the State, its 
local educational agencies, and private schools in such State from 
funds derived from non-Federal sources for programs described 
in part B and part D, respectively, for the preceding fiscal year 
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are not less than the amount student expended or the aggre- 
gate expenditure for the second preceding fiscal year for each such 


art; 

“(8) provides that, for any fiscal year in which the provisions of 
section 510(b) (2) are not met, of the funds the State receives under 
section 402 for each fiscal year, the State will use for administra- 
tion of the State plan not to exceed whichever of the following is 
greater: (A) 5 per centum of the amount so received ($75,000 in 
the case of Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Islands and the Trust Territory of the Pacific 
Islands), excluding any part of such amount used for purposes 
of section 431(a), or (B) $225,000; and provides that the remain- 
der of such funds shall be made available to local educational 
agencies to be used for the purposes of parts B, C, and D, 
respectively ; 

“(9) provides that, for any fiscal year in which the provisions 
of section 523(b) are not met, not more than the greater of (A) 
15 per centum of the amount which such State receives pursuant 
to section 402(b) for any fiscal year, or Os) the amount available 
by appropriation to such State in the fiscal year ending June 30, 
1973 and periods covered by section 431 (a) (3) as in effect in such 
year, shall be used for activities described in section 421; 

“(10) sets forth policies and procedures which give satisfactory 
assurance that Federal funds made available under this title for 
any fiscal year will not be commingled with State funds; 

“(11) sets forth the means by which the State will make infor- 
mation and technical assistance available to private nonprofit 
school officials who desire to arrange for children in those schools 
to participate in Federal elementary and secondary education 

rograms ; 

(12) sets forth a comprehensive plan for the coordination of 
Federal and State funds for training activities for educational 
personnel in the State including preservice and inservice training, 
which plan shall be developed with the involvement of teachers, 
professional associations, institutions of higher education, and 
other interested individuals; and 

“(13) provides that the State has established a State advisory 
council in accordance with subsection (b). 

“(b) (1) The State advisory council shall— 

“(A) be appointed by the State educational agency or as other- 
wise provided by State law and be broadly representative of the 
cultural and educational resources of the State and of the public, 
including— 

“(1) teachers, principals, superintendents, and other pro- 
egy employees of local educational agencies and private 
schools, 

“(ii) teachers from institutions of higher education, 
“(ii1) school librarians, personnel involved in operating 
media programs in local schools, and guidance counselors, 

“(iv) individuals from fields of professional competence 
in dealing with children needing special education because 
of physical or mental handicaps, specific learning disabilities, 
severe educational disadvantages, and limited English pro- 
ficiency or because they are gifted or talented, and of profes- 
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sional competence in guidance and counseling, and 
“(v) parents, students, and other interested members of 
the public; 

“(B) advise the State educational agency on the preparation 
of, and policy matters arising in the administration of, the State 
plan, including the development of criteria for the distribution 
of ae and the approval of applications for assistance under 
this title; 

“(C) evaluate all programs and projects assisted under this 
title; and 

“(D) prepare at least every three years and submit through the 
State educational agency a report of its activities, reeommenda- 
tions, and evaluations, together with such additional comments 
as the State educational agency deems appropriate, to the Com- 
missioner. 

(2) Not less than ninety days before the beginning of any fiscal 
year for which funds will be available for carrying out this title, each 
State shall certify the establishment of, and membership of (includ- 
ing the name of the person designated as Chairman), its State advi- 
sory council to the Commissioner. 

“(3) Each State advisory council shall meet within thirty days after 
certification has been accepted by the Commissioner and establish the 
time, place, and manner, of its future meetings, except that such coun- 
cil shall have not less than one public meeting each year at which the 

ublic is given an opportunity to express views concerning the admin- 
istration and operation of this title. 

(4) Each State advisory council shall be authorized to obtain the 
services of such professional, technical, and clerical personnel, and to 
contract for such other services as may be necessary to enable them to 
carry out their functions under this title, and the Commissioner shall 
assure that funds sufficient for these purposes are made available to 


each council from funds available for administration of the State plan. 

*(c) The Commissioner shall approve any State plan and any modi- 
fication ther-of which complies with the provisions of subsections (a) 
and (b) of this section. 


“PAYMENTS TO STATES 


“Src. 405. From the amounts allotted to each State under section 
403 for carrying out the programs authorized by part B, part C, and 
part D, respectively, the Commissioner shall pay to that State an 
amount equal to the amount expended by the State in carrying out its 
State plan (after withholding any amount necessary pursuant to sec- 
tion 406(g)). 


“PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 


“Sxc. 406. (a) (1) To the extent consistent with the number of chil- 
dren in the school district of a local educational agency which is eligible 
to receive funds under this title or which serves the area in which a 
program or project assisted under this title is located who are enrolled 
in private nonprofit elementary and secondary schools, such agency 
after consultation with the appropriate private school officials, shall 
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provide for the benefit of such children in such schools secular, neutral, 
and nonideological services, materials, and equipment including the 
repair, minor remodeling, or construction of public facilities as may be 
necessary for their provision (consistent with subsection (c) of this 
section), or, if such service, materials, and equipment are not feasible 
or necessary in one or more such private schools as determined by the 
local educational agency after consultation with the appropriate pri- 
vate school officials, shall provide such other arrangements as will 
assure equitable participation of such children in the purposes and 
benefits of this title. 

(2) If no program or project is carried out under part B in the 
school district of a lecal educational agency, the State educational 
agency sha!l make arrangements, such as through contracts with non- 
profit private agencies or organizations, under which children in pri- 
vate schools in that district are provided with services and materials 
under that part to the extent that would have occurred if the local 
educational agency had received funds under this title. 

“(b) Expenditures for programs pursuant to subsection (a) shall 
be equal (consistent with the number of children to be served) to 
expenditures for programs under this title for children enrolled in the 
public schools of the local educational agency, taking into account the 
needs of the individual children ard other factors which relate to such 
expenditures, and when funds available to a local educational agency 
under this title are used to concentrate programs or projects on a 
particular group, attendance area, or grade or age level, children 
enrolled in private schools who are included within the group, attend- 
ance area, or grade or age level selected for such concentration shall, 
after consultation with the appropriate private school officials, be 
assured equitable participation in the purposes and benefits of such 
rograms or projects. 
eho) (1) The control of funds provided under this title and title 
to materials, equipment, and property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and purposes 
provided in this title, and a public agency shall administer such funds 
and property. 

“(2) The provision of services pursuant to this section shall be 
provided by employees of a public agency or through contract by such 
public agency with a person, an association, agency, or corporation 
who or which in the provision of such services is independent of such 
private school and of any religious crganizations, and such employment 
or contract sha!l be under the control and supervision of such public 
agency, and the funds provided under this title shall not be com- 
mingled with State or local funds. 

“(d) If a State is prohibited by law from providing for the par- 
ticipation in programs of children enrolled in private elementary and 
secondary schools, as required by this section, the Commissioner shall 
waive such requirements and shall arrange for the provision of services 
to such children through arrangements which shall be subject to the 
requirements of this section. 

“(e)(1) If the Commissioner determines that a State or a local 
educational agency has substantially failed or is unwilling to provide 
for the participation on an equitable basis of children enrolled in 
private elementary and secondary schools as required by this section, 
he may waive such requirements and shall arrange for the provision of 
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services to such children through arrangements which shall be sub- 
ject to the requirements of this section. 

“(2) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection or subsec- 
tion (d), the Commissioner may withhold from the allocation of the 
affected State or local educational agency the amount he estimates 
would be necessary to pay the cost of those services. 

“(f) Any determination by the Commissioner under this section 
shall continue in effect until the Commissioner determines that there 
will no longer be any failure or inability on the part of the State or 
Sine agency to meet the requirements of subsections (a) 
an ‘ 

“(¢) When the Commissioner arranges for services pursuant to 
this section, he shall, after consultation with the appropriate public 
and private school officials, pay the cost of such services, including the 
administrative costs of arranging for those services, from the appro- 
priate allotment of the State under this title. 

“(h)(1) The Commissioner shall not take any final action under 
this section until the State educational agency and local educational 
agency affected by such action have had an opportunity, for at least 
forty-five days after receiving written notice thereof, to submit writ- 
ten objections and to appear before the Commissioner or his designee 
to show cause why that action should not be taken. 

“(2) If a State or local educational agency is dissatisfied with the 
Commissioner’s final action after a proceeding under paragraph (1) of 
this subsection, it may within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Commissioner. The Commissioner thereupon shal] file in the 
court the record of the proceedings on which he based this action, as 
provided in section 2112 of title 28, United States Code. 

“(3) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence. 

“(4) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 


“Part B—INsTRUCTIONAL MATERIALS AND SCHOOL LIBRARY RESOURCES 


“ACTIVITIES AUTHORIZED 


“Src. 421. The amounts allotted to each State under section 403 for 
the purposes of this part shall be used to provide assistance to local 
educational agencies within that State— 

“(1) for the acquisition of school library resources, textbooks, 
and other printed and published instructional materials for the 
use of children and teachers in public and private elementary and 






















PUBLIC LAW 95-561—NOV. 1, 1978 





only; and 


“(2) for the acquisition of instructional equipment and mate- 
rials suitable for use in yore education in academic subjects 


for use by children and teachers in elementary and secondary 
schools which shall be used for instructional purposes only. 


“PROGRAM REQUIREMENTS 


“Sec. 422. (a) Funds available to a State under this part shall be 
distributed among local educational agencies in that State according 
to the enrollments in public and nonpublic schools within the schoo 
districts of those agencies, adjusted, in accordance with criteria pre- 
scribed by the Commissioner, to provide higher per pupil allocations 
to (1) local educational agencies whose tax effort for education is 
substantially greater than the State average tax effort for education, 
but whose per pupil expenditure (excluding payments made under 
title I of this Act) is no greater than the average per pupil expendi- 
ture in the State, and (2) local educational agencies which have the 
greatest numbers or percentages of children whose education imposes 
a higher than average cost per child, such as children from low-income 
families, children living in sparsely populated areas, and children from 
families in which English is not the dominant language. 

“(b) Local educational agencies shall be given complete discretion 
(subject to the provisions of section 406) in determining how funds 
they receive under this part will be divided among the purposes 
described in section 421, except that the State educational agency shall 
insure that each local educational agency, in making that determina- 
tion, has adopted appropriate procedures, including periodic consulta- 
tion with teachers, librarians, media specialists and other professional 
staff in the schools, and private school officials, to coordinate the selec- 
tion of equipment and materials under this part with curricula being 
carried out in the schools within that agency, 


“Part C—ImproveMENT In Locat EpucaTionaL PRACTICE 


“ACTIVITIES AUTHORIZED 


“Src. 431. (a) The amounts allotted to each State under section 403 
for the purpose of this part shall be used to provide assistance to local 
educational agencies within the State for activities that will improve 
the educational practices of those agencies, including— 

“(1) the development and demonstration of activities designed 
to address serious educational problems in elementary and sec- 
ondary schools, including— 

“(A) the need for effective programs for children with 
special needs, such as educationally deprived children, gifted 
and talented children, and handicapped children, 

“(B) high rates of children who do not complete secondary 
school, anit 


“(C) the need of children in private schools for improved 
educational services; 
_ “(2) encouraging the development and demonstration of 
improved means of carrying out programs for educationally 
deprived children in school attendance areas having high concen- 
trations of children from low-income families; 


secondary schools which shall be used for instructional purposes 
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“(3) activities designed to improve the achievement of children 
in basic skills; 

“(4) activities to encourage the participation of parents in the 
education of their children ; 

“(5) the development of programs to diagnose learning prob- 
lems and assess the educational achievement of children, including 
children in nonprofit private schools ; 

“(6) developing and implementing model plans to demonstrate 
effective means of improving schoo] management and fully coordi- 
nating all the Federal, State, and local resources available in a 
school in a fashion designed to meet the individual needs of every 
child in that school ; 

“(7) professional development programs for teachers. admin- 
istrators, and other instructional personnel in the schools of 
such agencies ; 

“(8) early childhood and family education programs for chil- 
dren not yet enrolled in kindergarten programs and below age 
six for activities related to the identification of potential barriers 
to learning, the education of parents in child development, home- 
based programs, and referral services; and 

“(9) programs to extent the educational process beyond the 
school building through the use of other resources in the com- 
munity, such as museums, businesses, cultural organizations, labor 
unions, and governmental agencies. 

“(b) (1) Funds available to the States under this part shall also be 
used (pursuant to State plans approved under section 404) for the pur- 
pose of encouraging innovation and improvement in compensatory 
educational efforts. Such efforts may include— 

“(A) programs of grants to local educational agencies for 
summer bridge programs which provide students with continued 
academic improvement and stimulation during the summer months 
in order to preserve and increase the academic progress of such 
students in regular school year programs; 

“(B) programs of parent education which enable parents to 
better contribute to their children’s academic progress by such 
means as the conducting of parent education or parenting pro- 
grams which promote partnership between parents and teachers 
and help parents develop the skills necessary to motivate and assist 
such children; 

“(C) programs that provide retraining to improve the skills 
of teachers and other educational personnel to enable such nerson- 
nel to meet better the specific educational needs of the children 
served by such personnel ; and 

“(D) programs to develop educational materials for use by 
oer in the home to improve student achievement in the basic 
skills, 

“(2) Each State shall ensure that not less than 50 per centum 
of those funds pasa for any fiscal year which exceed the 
amount appropriated for this part for the fiscal year ending Septem- 
ber 30, an ty be used for the purposes of programs described in 
paragraph (1). 

“PROGRAM REQUIREMENTS 


“Src. 432. (a) Funds may be provided to a local educational agency 
under this part for a particular activity for a period of not to exceed 
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five fiscal years (excluding any period for which such agency received 
a planning grant for such activity), subject to the availability of 
appropriations for this part of each fiscal year. The amount provided 
to a local educational agency for any activity under this part shall 
decline after the third year, in accordance with criteria prescribed by 
the Commissioner, in order to ensure that successful practices developed 
with assistance under this part will be adopted and supported as part 
of the regular program of such oo 

“(b)(1) From sums made available to each State under this part, 
the following sums shall be allocated for activities under section 431 
(a) (6), relating to plans for improved school management and the 
coordinated use in schools of all available resources : 

“(A) In fiscal year 1980, not less than 5 percent of any amount 
by which the amount available for this part in fiscal year 1980 
exceeds the amount so available in fiscal year 1979. 

“(B) In fiscal year 1981 and in each succeeding fiscal year, not 
less than 10 percent of any amount by which the amount available 
for this part in such year exceeds the amount so available in fiscal 
year 1979. . 

“(2) No activity under section 431(a)(6) shall be approved by 
the State educational agency unless the proposal therefor has been 
developed in consultation with, and has been approved by, a committee 
composed of administrators, teachers, other staff at the school, and 
parents whose children attend the school. 

“(c) Not less than 15 per centum of the amount received by a State 
under this part in any fiscal year shall be used for special programs or 
projects meeting the purposes of this part for the education of handi- 
capped children. For the purpose of this part, the term ‘handicapped 
children’ has the meaning set forth in section 602(1) of the Education 
of the Handicapped Act. 

“(d) Subject to section 406 (d) and (e), a State educational agency 
shall not approve the application of a local educational agency for 
assistance under this part unless the State educational agency deter- 
mines that in designing the proposal to which that application relates, 
the needs of children in nonprofit private schools have been taken into 
account through consultation with private school officials and other 
means. 


“Part D—Gumance, CouUNSELING, AND TESTING 


“pROGRAM AUTHORIZED 


“Src. 441. (a) The Commissioner shall carry out a program for 
making grants to States (pursuant to State plans approved under 
section 404) for— 
“(1) State leadership and supervisory services in the fields of 
guidance, counseling, and testing ; and 
“(2) comprehensive guidance, counseling, and testing programs 
in elementary and secondary schools throughout the State, includ- 
ing such services as— 
“(A) elementary and secondary school counseling, 
“(B) in-service training for guidance and counseling 
personnel, 
“(C) supervision and leadership services at the local level, 
“(D) program planning and development, 
“(E) special guidance and counseling programs suited to 
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meet the special needs for such programs by persons who are 
disadvantaged, 
“(F) a program of testing students in elementary and sec- 
ondary schools, and 
“(G) evaluation of such programs. 
“(b) Of the sums allotted to any State for any fiscal year for the 
purposes of this part, not to exceed 714 per centum shall be available 
for the purpose described in clause (1) of subsection (a). 


“PROGRAM REQUIREMENTS 


“Src, 442. Each local educational agency shall be given complete 
discretion (subject to the provisions of section 406) in determinin 
how funds it receives from appropriations made under section 401 ter 
(1) (A) wiil be divided among various programs described in this 
part. 

“ADMINISTRATION 


“Src. 448. (a) The Commissioner shall establish or designate an 
administrative unit within the Office of Education for purposes of— 

“(1) carrying out provisions of this section ; 

“(2) providing information regarding guidance and counseling 
as a profession, guidance and counseling activities of the Federa 
Government, and, to the extent practicable, activities of State and 
local programs of guidance and counseling ; and 

“(3) advising the Commissioner on coordinating guidance and 
counseling activities included in all programs which he is author- 
ized to carry out, and, to the extent he deems practicable, how such 
activities may be coordinated with other programs of the Fed- 
eral Government and State and local guidance and counseling 

rograms. 

“(b) The Commissioner may reserve an amount not to exceed 5 per 
centum of the sums appropriated for this part to carry out the pro- 
visions of this section.”. 

EFFECTIVE DATE 


Src. 402. The amendments and repeals made by this title shall take 
effect October 1, 1979. 


TITLE V—ESTABLISHMENT OF NEW TITLE V OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 
1965 

STATE LEADERSHIP 


Src, 501. Title V of the Act is amended to read as follows: 
“TITLE V—STATE LEADERSHIP 


“Part A—ADMINISTRATION OF EpucATION ProGgRAMS AND DUTIES OF 
THE STATE EpucaATIONAL AGENCY 


“SINGLE STATE APPLICATION 


“Src. 501. (a) Each State which desires to participate in programs 
authorized under title I and title IV of this Act shall submit to the 
Commissioner a general application containing the assurances set forth 
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in subsection (b). That application may be submitted jointly for all 
programs covered by the application, or it may be submitted separately 
for each such program or for groups of programs. Each application 
submitted under this section must be approved by each official, agency, 
hoard, or other entity within the State which, under State law, is pri- 
marily responsible for supervision of the activities conducted under 
each program covered by the application. k 

“(b) An application submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner— , : 

“(1) that each program will be administered in accordance with 
all applicable statutes, regulations, program plans, and 
applications ; 

“(2) that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit private agency, institution, or 
organization if the statute authorizing the program provides for 
grants to those entities, and that the public agency or nonprofit 
private agency, institution, or organization will administer those 
funds and property ; 

“(3) that the State will adopt and use proper methods of 
administering each program to which this part applies includ- 
ing— 

“(A) monitoring of agencies, institutions, and organiza- 
tions responsible for carrying out each program, and the 
enforcement of any obligations imposed on those agencies, 
institutions, and organizations under law, 

“(B) providing technical assistance, where necessary, to 
those agencies, institutions, and organizations, 

“(C) encouraging the adoption by those agencies, insti- 
tutions, and organizations for promising or innovative edu- 
cational techniques, 

“(D) the dissemination throughout the State of informa- 
oe on the program requirements and succcessful practices, 
an 

“(E) the correction of deficiencies in program operations 
that are identified through monitoring or evaluation ; 

“(4) that the State will evaluate the effectiveness of covered 
programs in meeting their statutory objectives, at such intervals 
(not less often than once every three years) and in accordance 
with such procedures as the Commissioner may prescribe by reg- 
ulation, and that the State will cooperate in carrying out any 
evaluation of each program conducted by or for the Secretary or 
other Federal official ; 

_ “(5) that the State will use such fiscal control and fund account- 
ing procedures as will insure proper disbursement of and acount- 
ing for Federal funds paid to the State under each program; 

_“(6) that the State will make reports to the Commissioner Reports. 
(including reports on the results of evaluations required under 
paragraph (4) ) as may reasonably be necessary to enable the Com- 
missioner to perform his duties under each program, and that 
the State will maintain such records, in accordance with the 
requirements of section 437 of the General Education Provisions 


Act, and afford access to the records as the Commissioner may find Post, p. 2346. 
necessary to carry out his duties; 
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“(7) that the State will provide reasonable opportunities for 
the participation by local agencies, representatives of the class of 
individuals affected by each program, and other interested insti- 
tutions, organizations, and individuals in the planning for and 
operation of each program, including the following: 

“(A) the State will consult with relevant advisory com- 
mittees, local agencies, interested groups, and experienced pro- 
fessionals in the development of program plans required by 
statute ; 

“(B) the State will publish each proposed plan, in a man- 
ner that will ensure circulation throughout the State, at least 
sixty days prior to the date on which the plan is submitted to 
the Commissioner or on which the plan becomes effective, 
whichever occurs earlier, with an opportunity for public 
comments on such plan to be accepted for at least thirty 


days; 

a C) the State will hold public hearings on the proposed 
plans if required by the Commissioner by regulation; and 

“(D) the State will provide an opportunity for interested 
agencies, organizations, and individuals to suggest improve- 
ments in the administration of the program and to allege that 
there has been a failure by any entity to comply with appli- 
cable statutes and regulations. 

“(c) Each general application submitted under this section shall 
remain in effect for the duration of any program subject to the applica- 
tion. The Commissioner shall not require the resubmission or amend- 
ment of that application unless required by changes in Federal or 
State law or by other significant change in the circumstances affecting 
an assurance in that application. 


“SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION 


“Src. 502. (a) Each local educational agency which participates in 
a program subject to this Act under which Federal funds are made 
available to that agency through a State agency or board shall submit 
to that agency or board a general application containing the assurances 
set forth in subsection (b). That application shall cover the participa- 
tion by the loca] educational agency in all such programs. 

“(b) The general application submitted by a local educational 
agency under subsection (a) shall set forth assurances— 

“(1) that the local educational agency will administer each 
program covered by the application in accordance with all appli- 
cable statutes, regulations, program plans, and applications; 

“(2) that the control of funds provided to the local educational 
agency under each program and title to property acquired with 
those funds, will be in a public agency and that a public agency 
will administer those funds and property ; 

“(3) that the local educational agency will use fiscal control 
and fund accounting procedures that will iaaune proper disburse- 
ment of, and accounting for Federal funds paid to that agency 
under each program; 

“(4) that the local educational agency will make reports to the 
State agency or board and to the Commissioner as may reasonably 
be necessary to enable the State agency or board and the Commis- 
sioner to perform their duties and that the local educational 
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agency will maintain such records, including the records required 
under section 437 of the General Education Provisions Act, and 
give access to those records, as the State agency or board or the 
Commissioner deem necessary to perform their duties; 

“(5) that the local educational agency will provide reasonable 
opportunities for the participation by teachers, parents, and other 
interested agencies, organizations, and individuals in the planning 
for and operation ofeach program; _ PU 

“(6) that any application, evaluation, periodic program plan 
or report relating to each program will be made readily available 
to parents and other members of the general public; 

“(7) that in the case of any project involving construction— 

“(A) the project is not inconsistent with overall State 
plans for the construction of school facilities, 

“(B) in developing plans for construction, due considera- 
tion will be given to excellence of architecture and design and 
to compliance with standards prescribed by the Secretar 
under section 504 of the Rehabilitation Act of 1973 in order 
to insure that facilities constructed with the use of Federal 
funds are accessible to and usable by handicapped individuals, 

“(C) in developing plans for such facilities, due considera- 
tion has been given to excellence of architecture and design, 
and inclusion of works of art (not representing more than 
1 per centum of the cost of the project) ; and 

“(8) that the local educational agency has adopted effective pro- 
cedures for acquiring and disseminating to teachers and adminis- 
trators participating in each program significant information 
from educational research, demonstrations, and similar projects, 
and for adopting, where appropriate, promising educational prac- 
tices developed through those projects. 

“(c) A general application submitted under this section shall remain 
in effect for the duration of the programs it covers. The State agencies 
or boards administering the programs covered by the application shall 
not require the resubmission or amendment of that application unless 
required by changes in Federal or State law or by other significant 
change in the circumstances affecting an assurance in that application. 


“sPPLICATION APPROVAL 


“Src. 503. (a)(1) A State educational agency shall approve an 
application of a local educational agency or a State agency subject to 
this part if (A) such State educational agency is satisfied, after 
considering the factors specified in paragraph (2), that such applicant 
agency will use the funds received under the application in a manner 
which meets the requirements of this title, the General Education Pro- 
visions Act and other applicable requirements and (B) such applicant 
agency is not out of compliance with a determination of the State 
educational agency or the Commissioner that it repay funds paid it 
under this title which were misused, and is not out of compliance with 
a compliance agreement under section 508(c). 

“(2) A State educational agency may approve an application under 
paragraph (1) of this subsection, only after it has considered, where 
pertinent, (A) the results of Federal and State audits, (B) the results 
of Federal and State monitoring reports, (C) administrative com- 
plaints made by parents or other individuals concerning the applicant 
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agency’s compliance with this title, and (D) reports on evaluations 
conducted by the local educational agency of its programs. 

“(b) A State educational agency may make payments from funds 
received under this part only for programs and projects which it has 
approved under subsection (a). . ; 

“(c) A State educational agency shall not finally disapprove in 
whole or in part any application for funds under this part without 
first affording the loca] educational] agency or other applicant sub- 
mitting the application reasonable notice and opportunity for a hear- 
ing in accordance with section 434 of the General Education Provisions 
Act. 

“STATE RULEMAKING 


“Src. 504, Nothing in this part shall be deemed to prohibit a State 
educational agency from adopting rules, regulations, procedures, 
guidelines, criteria, or other requirements applicable to programs and 
projects, assisted under this part if they do not conflict with the 
provisions of this part or with regulations promulgated by the Com- 
missioner implementing this title or other applicable Federal law. 
The Commissioner shall encourage State educational agencies, in 
adopting such rules, regulations, procedures, guidelines, criteria, or 
other requirements to recognize the special and unique needs and cir- 
cumstances of the State and of each local educational agency in the 
State. 


“TECHNICAL ASSISTANCE AND DISSEMINATION OF INFORMATION 


“Src. 505. Each State educational agency shall carry out a compre- 
hensive program to provide technical assistance to local educational 
agencies and State agencies with respect to the use of funds received 
under this part. Such a program shall include technical assistance for 
management procedures, for planning, development, implementation, 
and evaluation of programs, and for preparation of applications, as 
well as other forms of technical assistance needed by local educational 
agencies and State agencies. Each State educational agency shall also 
adopt effective procedures for disseminating to local educational agen- 
cies and State agencies (1) significant and relevant information 
derived from education research, (2) information about successful 
compensatory education projects, (3) information about other Federal 
and State funded programs which may-provide needed health, social, 
and nutrition services to eligible participating children under this 
title, and (4) such other information as will assist local educational 
agencies, and State agencies in planning, developing, implementing, 
and evaluating programs subject to this part. 


“MONITORING 


“Sec. 506. Each State educational agency shall adopt standards, 
consistent with minimum standards established by the Commissioner, 
for monitoring the effectiveness of programs and projects subject to 
this part. Such standards shall (1) describe the purpose and scope of 
monitoring; (2) specify the frequency of on-site visits; (3) describe 
the procedures for issuing and responding to monitoring reports, 
including but not limited to, the period of time in which the State 
educational agency must issue its report, the period of time in which 
the applicant agency must respond, and the appropriate followup by 
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the State educational agency, (4) specify the methods for ane 
monitoring reports available to parents, State and local auditors, an 
other persons, and (5) specify the methods for insuring that noncom- 
pliant practices are corrected. 


“COMPLAINT RESOLUTION 


“Sec. 507. Each State educational agency shall adopt written pro- 20 USC 3147. 
cedures for receiving and resolving complaints, or reviewing appeals 
from decisions of local educational agencies with respect to com- 
plaints, concerning violations of this title, applicable provisions of 
the General Education Provisions Act or of programs subject to this 
part, and for conducting on-site investigations of complaints which 
the State educational agency deems necessary. Such procedure shall 
include— 

“(1) specific time limits for resolving the complaint or com- 
pleting the review and, if necessary, the independent on-site 
investigation, which shall not exceed sixty days unless exceptional 
circumstances exist ; ; 

“(2) an opportunity for the complainant or the complainant’s 
representative, or both, and the local educational agency involved 
to present evidence, including the opportunity to question parties 
to the dispute and any of their witnesses; 

“(3) the right to appeal the final resolution of the State educa- 
tiona] agency to the Commissioner within thirty days after receipt 
of the written decision; and 

“(4) dissemination of information concerning the procedures 
to interested parties, including all district and school advisory 
councils, 

“WITHHOLDING OF PAYMENTS 


“Src. 508. (a) Whenever a State educational agency, after reason- 20 USC 3148. 
able notice and opportunity for a hearing to any local educational 
agency or State agency, before an impartial decisionmaker, finds that 
there has been a failure to comply substantially with any provision of 
the programs subject to this part the State educational agency shall 
notify such agency that further payments, in whole or in part, will 
not be made to it under applicable provisions of law until it is satisfied 
that there is no longer any such failure to comply. Until it is so satis- 
fied, no further payments shall be made to such agency under appli- 
cable provisions of law, except as may be provided in a compliance 
agreement entered into under subsection (c). Pending the outcome of 
any proceeding under this subsection, the State educational agency 
may suspend payments to such agency, after such agency has been 
given reasonable notice and opportunity to show cause why such action 
should not be taken. 

“(b) Upon submission to a local educational agency or a State 
agency of a notice that the State educational agency pursuant to sub- 
section (a) is withholding payment the State educational agency shall 
inform the district advisory council, if any, and shall take such addi- 
tional action as may be necessary to bring the State action to the 
attention of the public. 

“(c) A State educational agency may suspend the initiation or con- 
tinuation of its withholding action under subsection (a) while there is 
in effect a compliance agreement with the local educational agency or 
State agency under this subsection, except that if the local educational 
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agency or State agency fails to comply with the terms agreed to, such 
agreement shall no longer be in effect and subsection (a) shall be fully 
operative. In implementing such subsection, the State educational 
agency shall take into account any partial compliance by such agency 
under such agreement. For purposes of this subsection, the term ‘com- 
pliance agreement’ means an agreement which— 

“(1) sets forth the terms and conditions to which the local edu- 
cational agency or State agency has agreed in order to comply 
with the requirements of this title or the General Education Pro- 
visions Act and regulations promulgated thereunder, and with 
the applicable rules, regulations, procedures, guidelines, criteria 
or other requirements adopted by the State educational agency; 

“(2) addresses all the matters that formed the basis for the 
initiation of the withholding action by the State educational 
agency; and 

“(3) may consist of a series of agreements that in the aggregate 
dispose of all such matters. 

Within fifteen days after the execution of any compliance agreement, 
the State educational agency shall send a copy thereof to the district 
advisory council affected, and to each organization or person who 
filed a complaint with respect to any failure to comply which is 
covered by that agreement. 

“(d) A local educational agency or State agency may, in accordance 
with section 425(a) of the General Education Provisions Act, appeal 
a final determination of the State educational agency under subsection 
(a) to the Commissioner, 


“AUDITS AND AUDIT RESOLUTION 


“Src. 509. (a) Each State shall make provision for audits of the 
expenditure of funds received under programs subject to this part, 
including funds received under this part, to determine, at a minimum, 
the fiscal integrity of grant or subgrant financial transactions and 
reports, and the compliance with applicable statutes, regulations, and 
terms and conditions of the grant or subgrant. Such audits shall be 
made with reasonable frequency, usually annually, but not less fre- 
quently than once every two years, considering the nature, size, and 
complexity of the activity. 

“(b) Each State educational agency shall have in effect written 
procedures, meeting minimum standards established by the Commis- 
sioner, to assure timely and appropriate resolution of audit findings 
and recommendations arising out of audits provided for in subsection 
(a). Such procedures shall include a description of the audit resolu- 
tion process, timetables for each step of the process, and an audit 
appeals process. Where, under such procedures, the audit resolution 
process requires the repayment of Federal funds which were misspent 
or misapplied, such repayment may be made in either a single pay- 
ment or in installments over a period not to exceed three years. 

“(c) A local educational agency or State agency shall repay from 
non-Federal sources or from Federal funds no accountability for 
which is required to the Federal Government the amount of funds 
under any program to which this part applies which have been finally 
determined through the audit resolution process to have been misspent 
or misapplied. 
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“(d) A local educational agency or State agency may, in accordance 
with section 425 (a) of the General Education Provisions Act, appeal a 
final determination of the State educational agency under subsection 
(b) to the Commissioner. 

“(e) If, following an affirmance by the Commissioner of a final 
determination of a State educational agency under subsection (b) or 
failure by a local educational agency or State agency to seek timely 
review by the Commissioner, such local educational agency or State 
agency refuses to repay from non-Federal sources or from Federal 
funds no accountability for which is required to the Federal Govern- 
ment funds which have been misspent or misapplied under any pro- 
gram to which this part applies, the State educational agency shall 
promptly notify the Commissioner and the Commissioner shall 
promptly initiate collection action. 


“PAYMENTS; AUTHORIZATION 


“Sec. 510. (a) The Commissioner is authorized to pay to each State 
amounts equal to the amounts expended by it for the proper and 
efficient performance of its duties under this part, except that the 
total of such payments in any fiscal year shall not exceed— 

“(1) 1.75 per centum of the amount allocated to the State and 
its local educational agencies as determined for that year under 
the programs described in section 501 (a) : or 

“(2) $550,000, or $87,500 in the case of Guam, American Samoa, 
the Virgin Islands, the Trust Territory of the Pacific Islands, or 
the Northern Marianas, 

whichever is the greater, but such payment shall not be less than the 
amount each State received for administration of programs under this 
Act for fiscal year 1978. 

*(b) (1) There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this part for the fiscal year 
1979 and for each succeeding fiscal year ending prior to October 1, 1983. 

“(2) No funds are authorized to be appropriated under this sub- 
section for obligation by the Commissioner during any fiscal year 
unless— 

“(A) the amount appropriated under this subsection is suffi- 
cient to pay the full amount for which each State is eligible under 
subsection (a) of this section for that fiscal year, and 

“(B) the sums appropriated pursuant to this subsection are 
included in an act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

“(3) Whenever the requirements of paragraph (2) are not met, 
each State shall receive payments under section 194 and under section 
404(a)(8) of this Act. for the administration of the programs in 
accordance with subpart 2 of part C of title I and title IV of this Act, 
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are directly and exclusively related to the enforcement of the 
Ante, pp. 2153, requirements of titles I and IV of this Act and of this part, | 
2229. “(2) the State applies to receive such individual funds and 
in the annual application submitted under section 142 of this Act 
specifically describes the intended uses of such funds, and 
“(3) such funds are used to supplement, and not supplant, 
funds from non-Federal sources for such enforcement purposes. 
a (2) There are authorized to be appropriated such sums as ma 
authorization. be necessary to carry out the provisions of paragraph (1) of this 
subsection for the fiscal year 1979 and for each succeeding fiscal year 
ending prior to October 1, 1983. 


“Part B—STRENGTHENING STATE EDUCATIONAL AGENCY MANAGEMENT 


“ACTIVITIES AUTHORIZED 


20 USC 3161. “Sec. 521. The amounts available to each State for the purposes of 
this part shall be used by the State educational agency of that State 
to strengthen the educational leadership resources of that agency and 
to assist that agency in identifying and meeting the critical educa- 
tional needs of the State. Such activities may include— 

“(1) developing more equitable means of financing education 
in the State; 

“(2) providing resources to other branches of the State gov- 
ernment to conduct analyses of educational issues facing the State; 

(3) developing statewide programs to assess the educational 
progress of students in the State in both public and private schools, 
including testing programs and other methods of assessing student 
achievement in reading, writing, and mathematics; 

“(4) providing technical assistance to local educational agen- 
cies for improving planning, management of State and Federal 
programs, citizen involvement, and staff development; 

“(5) providing technical assistance to local educational agen- 
cies for improving their instructional programs, including pro- 
grams that enable parents to assist in the instruction of their 
children at home; 

“(6) workshops, conferences, and other means of providing 
communication among educators and between educators and the 

ublic; 
7 “(7) dissemination of information concerning effective educa- 
tional practices ; 

“(8) coordinating public educational programs with those car- 
ried out in private nonprofit elementary and secondary schools in 
the State, and monitoring the requirements of Federal programs 
with respect to the participation therein of children enrolled in 
those schools; 

(9) professional development of employees of the State edu- 
cational agency; and 

“(10) developing curricular materials and programs. 


“pROGRAM REQUIREMENTS 


20 USC 3162. “Src. 522. Each State which desires to participate in programs 
under this part shall submit to the Commissioner a State plan which 
sets forth in such detail as the Commissioner prescribes the purposes 
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for which funds provided under this part will be used by the State 
educational agency. The plan shall also set forth— 

“(1) the means by which the State will make information and 
technical assistance available to private nonprofit school officials 
who desire to arrange for children in those schools to participate 
in Federal] elementary and secondary education programs; and 

“(2) a comprehensive plan for the coordination of Federal and 
State funds for training activities for educational personnel in 
the State including preservice and inservice training, which plan 
shall be developed with the involvement of teachers, professional 
associations, institutions of higher education, and other interested 
individuals and organizations. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 523. (a) There are authorized to be appropriated for the pur- 
poses of this part such sums as may be necessary for fiscal year 1980 
and for each of the succeeding fiscal years ending prior to October 1, 
1983. 

“(b) No funds are authorized to be appropriated under this sub- 
section for obligation by the Commissioner during any fiscal year 
unless— 

“(A) the amount appropriated under this subsection is at least 
equal to 15 percent of the amount appropriated for part C of title 
TV for that fiscal year, and 

“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

“(c) Whenever the requirements of subsection (b) are not met, each 
State may reserve sums under section 404(a) (9) of this Act. 


“Part C—Councits on Quanity in EpucaTIon 


“NATIONAL AND STATE ADVISORY COUNCILS 


“Src. 531. (a) (1) There is hereby established a National Council 
on Quality in Education (hereafter referred to as the ‘National Coun- 
cil’) composed of fifteen members appointed by the President, by and 
with the advice and consent of the Senate. The membership of the 
National Council shall include persons who are familiar with the 
educational needs and goals of the Nation, persons with competence in 
assessing the progress of the education agencies, institutions, and orga- 
nizations in meeting those needs and achieving those goals, persons 
familiar with the administration of State and local educational agen- 
cies and of institutions of higher education, and persons representative 
of the general public. Members shall ‘be appointed without regard to 
political affiliation. Members shall be appointed for terms of three 
years, except that (A) in the case of initial members, one-third of the 
members shall be appointed for terms of one year each and one-third 
of the members shall be appointed for terms of two years each, and 
(B) appointments to fill the unexpired portion of any term shall be 
for such portion only. 

“(2) The National Council shall— 
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“(A) review the administration of, general regulations for, and 
operation of the programs assisted under this title at the Federal, 
State, and local levels, and other Federal education programs; 

“(B) advise the Commissioner and, when appropriate, the Sec- 
retary and other Federal officials with respect to the educational 
needs and goals of the Nation and assess the progress of the edu- 
cational agencies, institutions, and organizations of the Nation 
toward meeting those needs and achieving those goals; 

“(C) conduct objective evaluations of specific education pro- 
grams and projects in order to ascertain the effectiveness of such 
programs and projects in achieving the purpose for which they 
are intended; 

“(D) review, evaluate, and transmit to the Congress and the 
President the reports submitted pursuant to clause (E) of para- 
graph (3) of subsection (b) of this section ; 

“(E) make recommendations (including recommendations for 
changes in legislation) for the improvement of the administration 
and operation of education programs including the programs 
authorized by this title; 

“(F) consult with Federal, State, local, and other educational 
agencies, institutions, and organizations with respect to assessing 
education in the Nation and the improvement of the quality of 
education, including— 

“(i) areas of unmet needs in education and national goals 
and the means by which those areas of need may be met and 
those national goals may be achieved ; 

“(ii) determinations of priorities among unmet needs and 
national goals; 

“(iii) specific means of improving the quality and effective- 
ness of teaching, curricula, and educational media and of 
raising standards of scholarship and levels of achievement; 
and 

“(G) conduct national conferences on the assessment and 
improvement of education, in which national and regional educa- 
tion associations and organizations, State and local education 
officers and administrators, and other organizations, institutions, 
and persons (including parents of children participating in 
Federal education programs) may exchange and disseminate 
information on the improvement of education; and 

“(H{) conduct, and report on, comparative studies and evalua- 
tions of education systems in foreign countries. 

“(3) No member of the council shall evaluate any program or proj- 
ect if such member is associated with the program or project as a con- 
sultant, technical advisor, or in any other similar capacity. 

Report to “(4) The National Council shall make an annual report, and such 
Congress and other reports as it deems appropriate on its findings, recommendations, 
President. and activities to the Congress and the President. The President is 
requested to transmit. to the Congress, at least annually, such comments 
and recommendations as he may have with respect to such reports and 
its activities. 
“(5) In carrying out its responsibilities under this section, the 
National Council shall consult with the National Advisory Council on 
the Education of Disadvantaged Children, and such other advisory 
councils and committees as may have information and competence to 
assist the National Council, All Federal agencies are directed to 
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cooperate with the National Council in assisting it in carrying out its 
functions. 3 Lee 

“(b) (1) Any State receiving payments under this title for any fiscal 
year may establish a State advisory council (hereinafter referred to as 
‘State council’) which if it meets the requirements and has the author- 
ity specified in this subsection may receive payments pursuant to sub- 
section (c). The State council shall be appointed by the Governor or, in 
the case of States in which the members of the State educational 
agency are elected (including election by the State legislature), by 
such agency. 

“(2) The State council established pursuant to this subsection shall 
be broadly representative of the educational resources of the State and 
of the public. Representation on the State council shall include, but 
not be limited to persons representative of— 

“(A) public and nonprofit private elementary and secondary 
schools; 

“(B) institutions of higher education ; 

“(C) areas of competence in planning and evaluating educa- 
tion programs, and the assessment of the effectiveness of, and the 
administration of, such programs at the State and local levels; 
and 

“(D) areas of competence dealing with children for whom spe- 
cial educational assistance is available under this Act. 

“(3) The State council shall— 

“(A) prepare and submit through the State educational agency 
a report of its activities, recommendations, and evaluations, 
together with such additional comments as the State educational 
agency deems appropriate, to the Commissioner and the National 
Council at such times, in such form, and in such detail, as the 
Commissioner may prescribe ; 

“(B) advise the State educational agency on the preparation 
of, and policy matters arising in the administration of, State and 
local educational programs in the State, including the develop- 
ment of criteria for approval of applications for assistance under 
this title; 

“(C) advise State and local officials who have a responsibility 
for education in the State with respect to the planning, evaluat- 
ing, administration, and assessment of education in the State; 

“(D) review and make recommendations to the State educa- 
tional agency on the action to be taken with respect to applications 
for assistance under this title by local educational agencies; and 

“(E) evaluate programs and projects assisted under this title. 

“(4) Any such State shall certify the establishment and membership 
of its State council to the Commissioner. 

“(5) Such State council shall meet within thirty days after its cer- 
tification has been accepted by the Commissioner and select from 
among its membership a chairman. The time, place, and manner of 
meeting shall be as provided by the rules of the State council, except 
that such rules must provide for not less than one public meeting each 
year at which the public is given opportunity to express views concern- 
ing the operation of programs and projects assisted under this title. 

“(6) Such State council shall be authorized to obtain the services of 
such professional, technical, and clerical personnel as may be neces- 
sary to enable them to carry out their functions under this title and 
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to contract for such services as may be necessary to enable them to 
carry out their evaluation functions. 

“(¢) (1) There are authorized to be appropriated for each fiscal year 
such sums, not in excess of 214 per centum of the amount otherwise 
appropriated for such poe for the purposes of this title, as may be 
necessary to carry out the provisions of this subsection.”. 


TITLE VI—ESTABLISHMENT OF A NEW TITLE VI OF 
THE ELEMENTARY AND SECONDARY EDUCATION ACT 
OF 1965 

EMERGENCY SCHOOL AID 


Sec. 601. (a) Title VI of the Act is amended to read as follows: 
“TITLE VI—EMERGENCY SCHOOL AID 
“SHORT TITLE 


“Src. 601. This title may be cited as the ‘Emergency School Aid Act’, 
“PINDINGS AND PURPOSE 


“Src. 602. (a) The Congress finds that the process of eliminating or 
preventing minority group isolation and improving the quality of 
education for all children often involves the expenditure of additional 
funds to which local educational agencies do not have access. 

“(b) The purpose of this title is to provide financial assistance— 

“(1) to meet the special needs incident to the elimination of 
minority group segregation and discrimination among students 
and faculty in elementary and secondary schools; and 

“(2) to encourage the voluntary elimination, reduction, or pre- 
vention of minority group isolation in elementary and secondary 
schools with substantial proportions of minority group students, 


“POLICY WITH RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF 
FEDERAL LAW 


“Sec. 603. (a) It is the policy of the United States that guidelines 
and criteria established pursuant to this title shall be applied uni- 
formly in all regions of the United States in dealing with conditions 
of segregation by race in the schools of the local educational agencies 
of any State without regard to the origin or cause of such segregation. 

“(b) It is the policy of the United States that guidelines and 
criteria established pursuant to title VI of the Civil Rights Act of 
1964 and section 182 of the Elementary and Secondary Education 
Amendments of 1966 shall be applied uniformly in all regions of the 
United States in dealing with conditions of segregation by race 
whether de jure or de facto in the schools of the local educational 
agencies of any State without regard to the origin or cause of such 
segregation. 

“AUTHORIZATION 
“Sec. 604. (a) The Assistant Secretary shall, in accordance with the 


provisions of this title, carry out a program designed to achieve the 
purpose set. forth in section 602(b). The Assistant Secretary shall 
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delegate the responsibilities for the operation for such program to the 
Commissioner. 

“(b) (1) There are authorized to be appropriated for the purposes 
of this title, to be apportioned among the States in accordance with 
section 605, $155,000,000 for fiscal year 1980 and for each of the three 
succeeding fiscal years. 

“(2) There are further authorized to be appropriated for the pur- 
pose of this title $245,000,000 for fiscal year 1980 and for each of the 
three succeeding fiscal years for specia] programs and projects under 
section 608 (except subsection (b) thereof) and under section 611, and 
for evaluations under section 613. From the amount appropriated 
under this subsection for any fiscal year, the Assistant Secretary shall 
reserve $20,000,000 or 25 per centum of such sums appropriated under 
this title, whichever is greater, for the purpose of carrying out pro- 
grams and projects described in section 608(a) (1) through (3) and 
shall reserve 7 per centum for the projects described in section 611. 

“(3) There are further authorized to be appropriated for the purpose 
of this title $15,000,000 for the fiscal year 1980 and for each of the 
three succeeding fiscal years for programs and projects designed to 
support the development or implementation of plans under section 
608(b). 

te) (1) There are further authorized to be appropriated for the 
purpose of this title $7,250,000 and such additional sums as may be 
necessary for fiscal year 1980 and for each of the three succeeding fiscal 
years for providing compensatory services to students who had previ- 
ously received such services funded in whole or in part under title I of 
this Act, but who are no longer receiving such services as a result of 
attendance area or enrollment changes under a plan implemented or 
ordered after August 21, 1974, if the plan meets the requirements of 
section 606(a) (1) (A), (B), (C), or (D) for eligibility for assistance 
under this title. 

“(2) Funds made available under paragraph (1)— 

“(A) shall not be used in any manner which would result in the 
isolation of the students described in such paragraph from other 
students in the school to which the students so described have been 
assigned by such plan; and 

“(B) shall be used to establish compensatory education pro- 
grams, not less than 30 per centum of the enrollment in which 
is such other students, except that— 

“(i) if such school receives funds under provisions of this 
title other than this subsection, such funds shall be used to 
provide such services to such other students; or 

“(ii) if such school does not receive such funds, funds pro- 
vided under this subsection may be used for such other stu- 
dents, not exceeding 30 per centum of the enrollment in such 
program. 

“APPORTIONMENT AMONG STATES 


“Sec. 605. (a) From the sums appropriated pursuant to section 
604(b) (1) for any fiscal year, the Assistant Secretary shall apportion 
to each State for grants and contracts within the State $75,000 plus 
an amount which bears the same ratio to such sums as the number 
of minority group children aged five through seventeen, inclusive, 
in that State bears to the number of such children in all States, except 
that the amount apportioned to any State shall not be less than 
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$100,000. The number of such children in each State and in all of the 
States shall be determined by the Assistant Secretary on the basis of 
the most recently available satisfactory data. _ 

“(b) (1) The amount by which any apportionment to a State for a 
fiscal year under subsection (a) exceeds the amount which the Assist- 
ant Secretary determines will be required for that fiscal year for pro- 
grams and projects within that State shall be available either— 

“(A) for reapportionment to other States for which the amount 
so apportioned is insufficient for approvable programs or proj- 
ects for that fiscal year, or 

“(B) for special programs and projects under section 608(a), 

whichever the Assistant Secretary determines will best achieve the 
purposes of this title. The Assistant Secretary shall distribute any 
amounts reapportioned among the States pursuant to clause (A) in 
proportion to the need of eligible applicants in each such State for 
approvable programs or projects. 

“(2) The Assistant Secretary shall not fix a date for reapportion- 
ment, pursuant to this subsection, of any portion of any apportionment 
to a State for a fiscal year which date is earlier than one hundred and 
twenty days prior to the end of such fiscal year. 

“(3) Notwithstanding the provisions of paragraph (1) of this sub- 
section, no portion of any apportionment to a State for a fiscal year 
shall be available for reapportionment pursuant to this subsection 
unless the Assistant Secretary determines that the application for 
assistance under this title which have been filed by eligible applicants 
in that State for which a portion of such apportionment has not been 
reserved (but which would necessitate use of that portion) are appli- 
cations which do not meet the requirements of this title, as set forth 
in sections 606, 607, and 610, or which set forth programs or projects 
of such insufficient promise for achieving the purposes of this title 
stated in section 602(b) that their approval is not warranted. 


“HLIGIBILITY FOR ASSISTANCE 


“Sec. 606. (a) (1) The Assistant Secretary is authorized to make a 
grant to, or a contract with, a local educational agency— 
“(A) which is implementing a plan— 

“(i) which has been undertaken pursuant to a final order 
issued by a court of the United States, or a court of any State, 
or any other State agency or official of competent jurisdiction, 
and which requires the desegregation of minority group seg- 
regated children or faculty in the elementary and secondary 
schools of such agency, or otherwise requires the elimination 
or reduction of minority group isolation in such schools, and 
which may, in addition, require educational activities in 
minority group isolated schools not affected by the reassign- 
ment of children or faculty under the plan in order to remedy 
the effects of illegal segregation; or 

“(ii) which has been approved by the Secretary as ade- 
quate under title VI of the Civil Rights Act of 1964 for the 
desegregation of minority group segregated children or fac- 
ulty in such schools; or 

“(B) which, without having been required to do so, has adopted 
and is implementing, or will, if assistance is made available to it 
under this title, adopt and implement, a plan for the complete 








PUBLIC LAW 95-561—NOV. 1, 1978 


elimination of minority group isolation in all the minority group 
isolated schools of such agency ; or ; Ai: 

“(C) which has adopted and is implementing, or will, if assist- 
ance is made available to it under this Act, adopt and implement 
a plan— 

“(i) to eliminate or reduce minority group isolation in one 
or more of the minority group isolated schools of such agency, 

“(ii) to reduce the total number of minority group children 
who are in minority group isolated schools of such agency, or 

“(jii) to prevent minority group isolation reasonably likely 
to occur (in the absence of assistance under this title) in any 
school in such district in which school at least 20 per centum, 
but not more than 50 per centum, of the enrollment consists of 
such children, or 

“(D) which, without having been required to do so, has adopted 
and is implementing, or will, if assistance is made available to it 
under this title, adopt and implement a plan to enroll and edu- 
cate in the schools of such agency children who should not other- 
wise be eligible for enrollment because of nonresidence in the 
school district of such agency, where such enrollment would make 
a significant contribution toward reducing minority group isola- 
tion in one or more of the school districts ; or 

“(E) which is developing a plan of desegregation— 

“(i) issued by a court of the United States or a court of 
any State, or any other State agency or official of competent 
jurisdiction, or 

“(ii) undertaken by such agency voluntarily, and 

which plan will require the desegregation of minority group seg- 
regated children or faculty in the elementary and secondary 
schools of such agency, or otherwise will require the elimination 
or reduction of minority group isolation in such schools, or which 
has been approved by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 for the desegregation of minority 
group segregated children or faculty in such schools, and the 
period for such planning does not exceed two years. 
Grants under clause (E) shall be from funds appropriated to carry 
out the purposes of section 608, and not more than one grant for the 
development of a plan under clause (E) of this paragraph may be 
made to any local educational agency. Receipt of a grant or contract 
under clause (E) of this paragraph shall not be used as an absolute 
defense in any court of the United States, or a court of any State, 
cr before any other State agency or official of competent jurisdiction. 
“(2)(A) The Assistant Secretary is authorized, in accordance with 
special eligibility criteria established by regulation for the purposes 
of this paragraph, to make grants to, and contracts with, local edu- 
cational agencies for the purposes of section 609(a) (1). 
“(B) A local educational agency shall be eligible for assistance under 
this paragraph only if— 

“(1) such agency is located within, or adjacent to, a Standard 
Metropolitan Statistical Area; 

“(ii) the schools of such agency are not attended by minority 
group children in a significant number or proportion; and 

“(1ii) such local educational agency has made joint arrange- 
ments with a local educational agency, located within that Stand- 
ard Metropolitan Statistical Area, and the schools of which are 
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attended by minority group children in a significant proportion, 
for the establishment or maintenance of one or more integrated 
schools as provided in section 617 (3). 


Grant or contract, “(b) No local educational agency making application under this 
eligibility. section shall be eligible to receive a grant or contract in an amount in 


excess of the amount determined by the Assistant Secretary, in accord- 
ance with regulations setting forth criteria established for such pur- 
pose, to be the additional cost to the applicant arising out of activities 
authorized under this title, above that of the activities normally car- 
ried out by the local educational agency. 


Assistance, “(c)(1) Except as provided in paragraph (2), no educational 
noneligibility agency shall be eligible for assistance under this title if it has, after 
conditions. June 23, 1972— 


“(A) transferred (directly or indirectly by gift, lease, loan, 
sale, or other means) real or personal property to, or made any 
services available to, any transferee which it knew or reasonably 
should have known to be a nonpublic school or school system (or 
any organization controlling, or intending to establish, such a 
school or school system) without prior determination that such 
nonpublic school or school system (1) is not operated on a racially 
segregated basis as an alternative for children seeking to avoid 
attendance in desegregated public schools, and (ii) does not other- 
wise practice, or permit to be practiced, discrimination on the 
basis of race, color, or national origin in the operation of any 
school activity ; 

“(B) had in effect any practice, policy, or procedure which 
results in the disproportionate demotion or dismissal of instruc- 
tional or other personnel from minority groups in conjunction 
with desegregation or the implementation of any plan or the con- 
duct of any activity described in this section, or otherwise engaged 
in discrimination based upon race, color, or national origin in the 
hiring, promotion, or assignment of employees of the agency (or 
other personnel for whom the agency has any administrative 
responsibility ) ; 

“(C) in conjunction with desegregation or the conduct of an 
activity described in this section, had in effect any procedure for 
the assignment of children to or within classes which results in the 
separation of minority group from nonminority group children 
for a substantial portion of the school day, except that this clause 
does not prohibit the use of bona fide ability grouping by a local 
educational agency as a standard pedagogical practice; or 

“(D) had in effect any other practice, policy, or procedure, such 
as limiting curricular or extracurricular activities (or participa- 
tion therein by children) in order to avoid the participation of 
minority group children in such activities, which discriminates 
among children on the basis of race, color, or national origin; 

Exception. except that, in the case of any local educational agency which is ineli- 
gible for assistance by reason of clause (A), (B), (C), or (D), such 
agency may make application for a waiver of ineligibility, which 
application shall specify the reason for its ineligibility, contain such 
information and assurances as the Secretary shall require by regulation 
in order to insure that any practice, policy, or procedure, or other 
activity resulting in the ineligibility has ceased to exist or occur and 
include such provisions as are necessary to insure that such activities 
do not reoccur after the submission of the application. 
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“(2) Whenever a local educational agency applies for assistance 
under clause (E) of section 606(a) (1), the provisions of clauses (C) 
and (D) of paragraph (1) of this subsection shall not apply if the 
local educational agency provides assurances in the application for 
assistance that the development of the plan for which assistance is 
sought will address the conditions described in such clauses (C) and 


3) (A) Applications for waivers under paragraph (1) may be 
approved only by the Secretary. The Secretary’s functions under this 
perngcne shall, notwithstanding any other provision of law, not be 
delegated. 

* ( B) Application for waiver shall be granted by the Secretary upon 
determination that any practice, policy, procedure or other activity 
resulting in ineligibility has ceased to exist, and that the applicant has 
given satisfactory assurance that the activities prohibited in this sub- 
section will not reoccur. 

“(4) No application for assistance under this title shall be approved 
prior to a determination by the Secretary that the applicant is not 
ineligible by reason of this subsection. 

“(5) All determinations pursuant to this subsection shall be carried 
out in accordance with criteria and investigative procedures estab- 
lished by regulations of the Secretary for the purpose of compliance 
with this subsection. 

“(6) All determinations and waivers pursuant to this subsection 
shall be in writing. 

“(7) The Assistant Secretary shall prepare and include in the 
annual report required by section 422(a) (4) of the Genera] Education 
Provisions Act a list of all the waivers granted under this subsection 
for the preceding fiscal year. 


“AUTHORIZED ACTIVITIES 


“Src. 607. (a) The Assistant Secretary shall make sums appropri- 
ated under section 604(a) for any fiscal year available for programs 
and projects designed to meet educational needs that arise from the 
development of or the implementation of a plan described in section 
606(a). Those programs and projects may include, but are not limited 
to— 

“(1) the training of school staff and loca] educational agency 
staff in the handling of problems incident to the implementation 
of a qualifying plan; 

(2) the provision of additional staff members (including 
teacher aides) to assist in meeting educational needs that arise 
from the implementation of the plan; 

“(3) the development or acquisition of new curricula, methods, 
practices, techniques, or materials to support a program of instruc- 
tion for children from all racial, ethnic, and economic back- 
grounds, including instruction in the language and cultural herit- 
age of minority groups; 

“(4) innovative educational activities, including extracurricu- 
lar activities, which involve the joint participation of minority 
group children and other children ; 

“(5) community relations activities, including public infor- 


mation efforts, in support of the implementation of a qualifying 
plan; 
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““(6) planning, evaluation, dissemination, and other adminis- 
trative activities directly related and necessary to other activities 
in the program or project; 

“(7) repair or minor remodeling or alteration of existing school 
facilities (including the acquisition, installation, modernization, 
or replacement of instructional equipment) and the lease or pur- 
chase of mobile classroom units or other mobile education facili- 
ties, where necessary to carry out other activities in the program 
or project; 

“(8) the provision of compensatory services to children who 
have received such services under title I but who are no longer 
eligible to receive those services as a result of attendance area 
changes under a qualifying plan; 

“(9) activities to prevent or eliminate recurring or continuing 
problems resulting from the implementation of a qualifying plan; 

“(10) planning to implement or carry out a plan of desegre- 

ation issued by a court of the United States, or a court of any 

tate, or any other State agency or official of competent jurisdic- 
tion, and which requires the desegregation of minority group 
segregated children or faculty in the elementary and secondary 
schools of such agency, or otherwise requires the elimination or 
reduction of minority group isolation in such schools or which 
has been approved by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 for the desegregation of minority 
group segregated children or faculty in such schools; and 

“(11) in the case of an applicant implementing a court-ordered 
desegregation plan under section 606(a) (1) (A) (i), the conduct 
of educational activities in one or more minority group isolated 
schools which are not affected by the reassignment of children or 
faculty under the plan, where the activities have been required 
by the court to remedy the effects of illegal segregation. 

“(b) In recruiting and hiring teacher aides to assist in carrying out 
a program or projects under this section the local educational agency 
shall give preference to parents of children affected by the implemen- 
tation of a qualifying plan. 


“SPECIAL PROGRAMS AND PROJECTS 


“Sec. 608. (a) From the amount appropriated for any fiscal year 
under section 604(b), the Assistant Secretary is authorized to make 
grants to, and contracts with, State and local educational agencies, 
and other public and private nonprofit agencies and organizations (or 
a combination of such agencies and organizations) for the purpose of 
carrying out activities which the Assistant Secretary determines will 
make substantial progress toward achieving the purposes of this title, 
including, but not limited to— 

“(1) the planning for, design of, and conduct of programs in 
ma;met schools; 
“(2) the pairing of schools and programs with institutions of 
higher education and with businesses ; 
“(3) the development of plans for neutral site schools; 
uta) activities designed to meet the needs of minority group 
children of limited English language proficiency enrolled in the 
schools of a local educational agency eligible for assistance under 
section 606 ; and 
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“(5) the development and production of integrated children’s 
television and radio programs of cognitive and affective educa- 
tional value, as described in section 611. 

“(b) From the amount appropriated for any fiscal year under 
section 604(b) (3), the Assistant Secretary, in cases in which it would 
effectively carry out the purpose of this title stated in section 602(b), 
may assist by grant or contract any public or private nonprofit agency, 
institution, or organization (other than a local educational agency) 
in any State to carry out programs or projects designed to support 
the to oe or implementation of a plan described in section 
606(a). 

“(c)(1) From the amount available for the purposes of this section 
for each fiscal year, the Assistant Secretary shall carry out a program 
of making grants to State educational agencies, or other State agencies 
involved in or responsible for the desegregation of public elementary 
and secondary schools, to pay a portion of the cost of State activities 
related to— 

“(A) planning (i) for the implementation of voluntary plans 
to eliminate or reduce minority group isolation in those schools, 
and (ii) to assess future needs, and to develop further strategies 
to meet those needs; 

“(B) providing technical assistance to encourage local educa- 
tional agencies or groups of those agencies to develop or imple- 
ment voluntary plans to eliminate or reduce minority group 
isolation in those schools; and 

“(C) providing training for educational personnel involved in 
developing or carrying out a voluntary plan to eliminate or reduce 
minority group isolation in those schools. 

“(2) The amount of assistance made available to a State under this 
subsection for any fiscal year shall be twice the amount of State funds 
expended in the preceding fiscal year for the activities listed in para- 
graph (1). The amount provided to a State under this section for any 
fiscal year shall not exceed— 

“(A) 10 per centum of the amount apportioned to the State 
for that fiscal year under section 605, or 

“(B) $500,000, 

whichever is greater. 

“(3) No grant may be made to a State under this subsection unless 
the application for that grant has been developed in consultation with 
teachers, educators, parents (including parents of minority group 
children), and representatives of the general public (including repre- 
sentatives of minority groups), of whom the proportion of minority 
group individuals shall be approximately the same as the proportion 
of minority group children enrolled in the elementary and secondary 
schools in the State. 


“TETROPOLITAN AREA PROJECTS 


“Src. 609. (a) Sums available to the Assistant Secretary under 
section 608 for metropolitan area projects shall be available for the 
following purposes: 

“(1) A program of grants to, and contracts with local educa- 
tional agencies which are eligible under section 606(a) (2) in order 
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to assist them in establishing and maintaining integrated schools 
as defined in section 617 (3). 

“(2) A program of grants to groups of local educational agen- 
cies located in a Standard Metropolitan Statistical Area for 
the joint development of a plan to reduce and eliminate minority 
group isolation, to the maximum extent possible, in the public 
elementary and secondary schools in the Standard Metropolitan 
Statistical Area, which shall, as a minimum, provide that by a 
date certain, but in no event later than July 1, 1983, the percentage 
of minority group children enrolled in each school in the Standard 
Metropolitan Statistical Area shall be at least 50 per centum of 
the percentage of minority group children enrolled in all the 
schools in the Standard Metropolitan Statistical Area. No grant 
may be made under this paragraph unless— 

“(A) two-thirds or more of the local educational agencies 
in the Standard Metropolitan Statistical Area have approved 
the application, and 

“(B) the number of students in the schools of the local 
educational agencies which have approved the application 
constitutes two-thirds or more of the number of students in 
the schools of all the local educational agencies in the Stand- 
ard Metropolitan Statistical Area. 

“(b) In making grants and contracts under this section, the Assist- 
ant Secretary shall insure that at. least one grant shall be for the pur- 
poses of paragraph (2) of subsection (a). 


“APPLICATIONS 


“Sec. 610. (a) Any local educational agency desiring to receive assist- 
ance under this title shall submit to the Assistant Secretary, at such 
time, in such form, and containing only such information as the Secre- 
tary and the Assistant Secretary deem necessary to carry out their 
functions under this title, an application describing the activities to be 
carried out under the application during the period, not to exceed five 
academic years, for which assistance is being sought. That application, 
together with all correspondence and other written materials relating 
thereto, shall be made readily available to the public by the applicant 
and by the Assistant Secretary. The Assistant Secretary may approve 
an application only upon a determination that such application— 

“(1) has been developed— 

“(A) in open consultation with parents, teachers and, 
where applicable, secondary school students, including at 
least one public hearing at which such persons have had a full 
opportunity to understand the program for which assistance 
is being sought and to offer recommendations thereupon, and 

“(B) “an the participation of a committee composed of 
parents of children enrolled in the applicant’s schools, teach- 
ers and, where applicable, secondary school students, of which 
at least half the members shall be such parents and at least 
half shall be persons from minority groups; 

“(2) sets forth such policies and procedures as will insure that 
the program for which assistance is sought will be operated in 
consultation with, and with the involvement of, parents of the 
children and representatives of the area to be served, including 
the committee established for the purposes of clause (1) (B) ; 
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“(3) sets forth such policies and procedures, and contains such 
information, as will insure that funds paid to the applicant under 
the application will be used solely to pay the additional cost to the 
applicant in carrying out the program described in the 
application ; i : ; 

“(4) contains such assurances and other information as will 
insure that the program for which assistance is sought will be 
administered by the applicant, and that any funds received by the 
applicant, and any property derived therefrom, will remain under 
the administration and control of the applicant; 

“(5) provides that the plan with respect to which such agency 
is seeking assistance (as specified in section 606(a)(1)(A)) does 
not involve freedom of choice as a means of desegregation, unless 
the Assistant Secretary determines that freedom of choice has 
achieved, or will achieve, the complete elimination of a dual 
school system in the school district of such agency ; 

“(6) provides assurances that such agency will carry out, and 
comply with, all provisions, terms, and conditions of any plan, 
as described in section 606, upon which a determination of its 
eligibility for assistance under this title is based; 

“(7) sets forth such policies and procedures, and contains such 
information, as will insure that funds made available to the appli- 
cant (A) under this title will be so used (i) as to supplement 
the level of funds that would, in the absence of such funds, be 
made available from non-Federal sources for the purposes of the 
program for which assistance is sought, and for promoting the 
integration of the schools of the applicant, and for the education 
of children participating in such program, and (ii) in no case, 
as to supplant such funds from non-Federal sources, and (B) 
under any other law of the United States will, in accordance with 
standards established by regulation, be used in coordination with 
such programs to the extent consistent with such other law, except 
that nothing in this clause shall prohibit the use of funds 
under this title for otherwise authorized activities required under 
a court-ordered plan described in section 606(a) (1) (A) (i) ; 

“(8) provides that (A) to the extent consistent with the num- 
ber of minority group children in the area to be served who are 
enrolled in private nonprofit elementary and secondary schools 
which are operated in a manner free from discrimination on the 
basis of race, color, or national origin, and which do not serve as 
alternatives for children seeking to avoid attendance in desegre- 
gated or integrated public schools, whose participation would 
assist in achieving the purpose of this title stated in section 602(b), 
provides assurance that such agency (after consultation with the 
appropriate private school officials) has made provision for their 
participation on an equitable basis, and (B) to the extent consis- 
tent with the number of children, teachers, and other educational 
staff in the school district of such agency enrolled or employed 
in private nonprofit elementary and secondary schools whose par- 
ticipation would assist in achieving the purpose of this title 
stated in section 602(b), such agency (after consultation with 
the appropriate private school officials) has made provisions for 
their participation on an equitable basis; 

“(9) provides that the applicant has not reduced its fiscal effort 
per student or the aggregate expenditure for the provision of free 


92 STAT. 2261 








92 STAT. 2262 


Reports. 


Recordkeeping. 


Ante, p. 2153. 


Notice of 
ineligibility. 


Applications, 
criteria for 
approval. 


PUBLIC LAW 95-561—NOV. 1, 1978 





public education for children in attendance at the schools of such 
agency for the fiscal year for which assistance is sought under this 
title to less than that of the second preceding fiscal year ; 

“(10) provides that the appropriate State educational agency 
has been given reasonable opportunity to offer recommendations 
to the applicant and to submit comments to the Assistant 
Secretary ; 

“(11) sets forth effective procedures, including provisions for 
objective measurement of change in educational achievement and 
other change to be effected by programs conducted under this title, 
for the continuing evaluation of prograins under this title, includ- 
ing their effectiveness in achieving clearly stated program goals, 
their impact on related programs and upon the community served, 
and their structure and mechanisms for the delivery cf services, 
and including, where appropriate, comparisons with proper con- 
trol groups composed of persons who have not participated in such 
programs or projects; 

“(12) provides (A) that the applicant will make periodic 
reports at such time, in such form, and containing such informa- 
tion as the Assistant Secretary may prescribe, including, in the 
case of reports relating to performance, that the reports be con- 
sistent with specific criteria related to the program djectives and 
(B) that the applicant will keep such records and afford such 
access thereto as— 

“(i) will be necessary to insure the correctness of such 
reports and to verify them, 

“(ii) will be necessary to insure the public adequate access 
to such reports and other written materials; and 

(13) provides that the applicant, in developing the program 
or project for which it seeks assistance, has considered the need 
for compensatory services for children who received those services 
under title I of this Act, but who are no longer eligible to receive 
those services as a result of attendance area changes under a quali- 
fying plan. 

“(b) Except in the case of applications for assistance under section 
608 (a), the Secretary shall determine whether the applicant is eligible 
under section 606(c), and notify the applicant in writing of any 
determination of ineligibility under that subsection, including in detail 
the relevant information on which the determination of ineligibility 
is based, not later than March 1 of the year in which the academic year 
or other period for which the assistance is sought begins. Not later than 
June 30 of that year, the Assistant Secretary shall notify the applicant 
of the approval or disapproval of the application and the amount of 
its award, if any. 

“(c) No application under this section may be approved which is 
not accompanied by the written comments of a committee established 
pursuant to clause (2) (B) of subsection (a). The Assistant Secretary 
shall not approve an application without first affording the committee 
an opportunity for an informal hearing if the committee requests such 
a hearing. 

“(d) In a applications submitted under this title (except 
for those submitted under sections 608(b) and 613) the Assistant 
Secretary shall apply the following criteria: 
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“(1) the need for assistance based on the expense or difficulty 
of effectively carrying out a plan described in section 606(a) and 
the program or projects for which assistance is sought ; 

“(2) the degree to which implementation of the plan described 
in section 606 (a) has effected or will effect a decrease in minority 
group isolation in minority group isolated schools; 

“(3) the recentness of the implementation of the plan described 
in section 606 (a) ; 

“(4) the degree to which the program or project for which 
assistance is sought affords promise of achieving the purposes 
of this title; and 

“(5) the degree to which the plan described in section 606 
involves to the fullest extent practicable the total educational 
resources, both public and private, of the community to be served. 

“(e)(1) An application of a local educational agency for assistance 
under this title may cover a period of from one to five years. A new 
application shal] be required for any assistance under this title for 
years subsequent to that period. The Assistant Secretary shall base the 
decision as to the length of time for which an application will be 
approved on— 

“(A) the severity of the problems addressed by the program or 
project for which assistance is being sought ; 

“(B) the nature of the activities proposed in the application; 

“(C) the likely duration of the problems addressed by the 
application; and 

“(D) such other criteria, established by the Assistant Secre- 
tary as will assure the most effective use of this title. 

“(2) If the Assistant Secretary approves an application of a local 
educational agency under this title for a period covering more than one 
fiscal year, no subsequent application shall be required from that 
agency in any fiscal year during that period unless the agency proposes 
to carry out, in any such fiscal year, activities not included in the 
approved application. However, payments to any such agency for any 
fiscal year subsequent to the first fiscal year for which the application 
has been approved shall be made only if— 

“(A) sufficient appropriations are available for making pay- 
ments in each such subsequent fiscal year; but such payments 
to applicants which are approved for a period of more than one 
year shall be made prior to any approval of funding requests from 
other applicants unless the Assistant Secretary finds that the 
urgency of needs elsewhere requires a reduction of the level of 
support for the applicants first approved ; 

“(B) the Assistant Secretary determines that the agency is not 
ineligible for assistance under section 606(d) in each subsequent 
fiscal year; and 

“(C) the agency demonstrates, by such means as the Assistant 
Secretary may prescribe, that satisfactory progress is being made 
toward achieving the objectives of the program or projects for 
which assistance has been made available under this title. 

“(f) The Assistant Secretary shall not give less favorable considera- 
tion to the application of a State or local educational agency (including 
an agency currently classified as legally desegregated by the Secretary) 
which has voluntarily adopted a plan qualified for assistance under 
this title (due only to the voluntary nature of the action) than to the 
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application of a local educational agency which has been legally 
required to adopt such a plan. 

“(o) The Assistant Secretary may, from time to time, set dates by 
which applications shall be filed. 

“(h) In the case of an application by a combination of local educa- 
tional agencies for jointly carrying out a program or project under this 
title, at least one such agency shall be a local educational agency 
described in section 606(a) and any one or more of such agencies 
joining in such application may be authorized to administer such 
program or project. 

“(i) No State shall reduce the amount of State aid with respect to 
the provision of free public education in any school district of any 
local educational agency within such State because of assistance made 
or to be made available to such agency under this title. 


“EDUCATIONAL TELEVISION AND RADIO 


“Sec. 611. (a)(1) The Assistant Secretary shall carry out a pro- 
gram of making grants to, or contracts with, public or private non- 
profit agencies, institutions, or organizations with the capability of 
providing expertise in the development of high quality television and 
radio programing, in sufficient number to assure diversity, to pay the 
cost of development and production of integrated children’s television 
and radio programs of cognitive and affective educational value. 

“(2) Television and radio programs developed in whole or in part 
with assistance provided under this title shall be made reasonably 
available for transmission, free of charge, and shall not be transmitted 
under commercial sponsorship. 

“(3) The Assistant Secretary may approve an application under this 
section only if he determines that the applicant— 

“(A) will employ members of minority groups in responsible 
positions in development, production, and administrative staffs; 
“(B) will assure the development of productions having a sub- 
stantial artistic or educational significance ; 
“(C) will use modern television and radio techniques of research 
and production; and 
* (D) has adopted effective procedures for evaluating educa- 
tional and other changes achieved by children viewing the 
rogram. 

«(b) Grants and contracts pursuant to subsection (a) may be made 
from funds available to carry out section 604(b) (2) of this Act. 

“(c) Not to exceed 10 per centum of the amounts available for this 


section shall be used for grants and contracts for development and 
production of radio programing. 


“DAYMENTS 


“Src. 612. (a) Upon his approval of an application for assistance 
under this title, the Assistant Secretary shall reserve from the appli- 
cable apportionment (including any applicable reapportionment) 
available therefor the amount fixed for such application. 

“(b) The Assistant Secretary shall pay to the applicant such 
reserved amount, in advance or by way of reimbursement, and in such 
installments consistent with established practice, as he may determine. 
Payments under this title for a fiscal year shall remain available for 
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cbligaticn and expenditure by the recipient until the end of the suc- 
ceeding fiscal year. 

“(¢) (1) If a local educational agency in a State is prohibited by 
law from providing for the participation of children and staff enrolled 
or employed in private nonprofit elementary and secondary schools 
as required by paragraph (8) of section 610(a), the Assistant Sec- 
retary may waive such requirement with respect to local educational 
agencies in such State and, upon the approval of an application from 
a local educational agency within such State, shall arrange for the 
provision of services to such children enrolled in, or teachers or other 
educational staff of, any nonprofit private elementary or secondary 
school located within the school district of such agency if the participa- 
tion of such children and staff would assist in achieving the purpose 
of this title stated in section 602(b). The services to be provided 
through arrangements made by the Assistant Secretary under this 
paragraph shall be comparable to the services to be provided by such 
local educational agency under such application. The Assistant Sec- 
retary shall pay the cost of such arrangements from such State’s allot- 
ment or, in the case of an application under section 608(a), from the 
sums available to the Assistant Secretary under section 604(b) for the 
purpose of that subsection. 

“(2) In determining the amount. to be paid pursuant to paragraph 
(1), the Assistant Secretary shall take into account the number of 
children and teachers and other educational staff who, except for pro- 
visions of State law, might reasonably be expected to participate in the 
program carried out under this title by such local educational agency. 

“(3) If the Assistant Secretary determines that a local educational 
agency has substantially failed to provide for the participation on an 
equitable basis of children and staff enrolled or employed in private 
nonprofit elementary and secondary schools as required by paragraph 
(8) of section 610(a), he shall arrange for the provision of services to 
children enrolled in, or teachers or other educational staff of, the non- 
profit private elementary or secondary school or schools located within 
the school district of such local educational agency, which services 
shall, to the maximum extent feasible, be identical with the services 
which would have been provided such children or staff had the local 
educationa! agency carried out such assurance. The Assistant Secre- 
tury shall pay the cost of such services from the grant to such local 
educational agency and shall have the authority for this purpose of 
recovering from such agency any funds paid to it under such grant. 

“(d) After making a grant or contract under this title, the Assist- 
ant Secretary shall notify the appropriate State educational agency 
of the name of the approved applicant and of the amount approved. 


“PVALUATIONS 


“Src. 613. From the amount appropriated under section 604(b) for 
any fiscal year, the Assistant Secretary is authorized to reserve for the 
purpose of this section not to exceed 1 per centum of the amount appro- 
priated under this title for that fiscal year. From such reservation, the 
Assistant Secretary is authorized to make grants to, and contracts 
with, State educational agencies, institutions of higher education and 
private organizations, institutions, and agencies, including committees 
established pursuant to section 610(a)(1) for the purpose of evalu- 
ating specific programs and projects assisted under this title. 
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“JOINT FUNDING 


“Sec. 614. Pursuant to regulations prescribed by the President, 
where funds are advanced under this title, and by one or more other 
Federal agencies for any project or activity, funded in whole or in 
part under this title, any one of such Federal agencies may be desig- 
nated to act for all in administering the funds advanced. In such cases 
any such agency may waive any technical grant or contract require- 
ment (as defined by regulations) which is inconsistent with the similar 
requirements of the administering agency or which the administering 
agency does not impose. Nothing in this section shall be construed to 
authorize (1) the use of any funds appropriated under this title for 
any purpose not authorized herein, (2) a variance of any reservation 
or apportionment under section 604 or 605, or (3) waiver of any 
requirement set forth in sections 606 through 611. 


“ATTORNEY FEES 


“Src, 615. Upon the entry of a final order by a court of the United 
States against a local educational agency, a State (or any agency 
thereof), or the United States (or any agency thereof), for failure 
to comply with any provision of this title or for discrimination on the 
basis of race, color, or national origin in violation of title VI of the 
Civil Rights Act of 1964, or the fourteenth amendment to the Con- 
stitution of the United States as they pertain to elementary and sec- 
ondary education, the court, in its discretion, upon a finding that the 
proceedings were necessary to bring about compliance, may allow the 
prevailing party, other than the United States, a reasonable attorney’s 
fee as part of the costs. 


“NEIGHBORHOOD SCHOOLS 


“Src. 616. Nothing in this title shall be construed as requiring any 
local educational agency which assigns students to schools on the basis 
of geographic attendance areas drawn on a racially nondiscriminatory 
basis to adopt any other method of student assignment. 


“DEFINITIONS 


“Sec. 617. Except as otherwise specified, the following definitions 
shall apply to the terms used in this title: 

“(1) The term ‘equipment’ includes machinery, utilities and built-in 
equipment and any necessary enclosures or structures to house them, 
and includes all other items necessary for the provision of educational 
services, such as instructional equipment and necessary furniture, 
printed, published, and audiovisual instructional materials, and other 
related material. 

“(2) The term ‘institution of higher education’ means an educational 
institution in any State which— 

“(A) admits as regular students only individuals having a cer- 
tificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

“(B) is legally authorized within such State to provide a pro- 
gram of education beyond high school ; 

*(C) provides an educational program for which it awards a 
bachelor’s degree; or provides not less than a two-year program 
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which is acceptable for full credit toward such a degree, or offers 
a two-year program in engineering, mathematics, or the physical 
or biological sciences which is designed to prepare the student to 
work as a technician and at a semiprofessional level in engineer- 
ing, scientific, or other technological fields which require the 
understanding and application of basic engineering, scientific, or 
mathematical principles or knowledge; 

“(D) is a public or other nonprofit institution; and 

“(E) is accredited by a nationally recognized accrediting 
agency or association listed by the Assistant Secretary for the 
purpose of this paragraph. 

“(3) For the purpose of section 606(a) (2) and section 609(a) (1), 
the term ‘integrated school’ means a school with an enrollment in which 
a substantial proportion of the children is from educationally advan- 
taged backgrounds, in which the proportion of minority group chil- 
dren is at least 50 per centum of the proportion of minority group 
children enrolled in all schools of the local educational agencies within 
the Standard Metropolitan Statistical Area, and which has a faculty 
and administrative staff with a substantial representation of minority 
group persons. 

“(4) The term ‘local educational agency’ means a public board of 
education or other public authority legally constituted within a State 
for either administrative control or direction of, public elementary or 
secondary schools in a city, county, township, school district, or other 
political subdivision of a State, or a federally recognized Indian res- 
ervation, or such combination of school districts, or counties as are 
recognized in a State as an administrative agency for its public ele- 
mentary or secondary schools, or a combination of local educational 
agencies; and includes any other public institution or agency having 
administrative control and direction of a public elementary or second- 
ary school and where responsibility for the control and direction of 
the activities in such schools which are to be assisted under this title is 
vested in an agency subordinate to such a board or other authority, 
the Assistant Secretary may consider such subordinate agency as a 
local educational agency for the purposes of this title. 

“(5) The term ‘magnet school’ means a school or education center 
that offers a special curriculum capable of attracting substantial num- 
bers of students of different racial backgrounds. 

“(6) The term ‘minority group’ refers to (A) persons who are 
American Indians and Alaskan Natives; Asians and Pacific Islanders: 
blacks, not of Hispanic origin; Hispanics; Franco-Americans; and 
Portuguese; and (B) (except for purposes of section 605), as deter- 
mined by the Assistant Secretary, persons who are from environments 
in which the dominant language is other than English and who, as a 
result of language barriers and cultural differences, do not have an 
equal slucsttemal an iaeeonie, 

“(7) The terms ‘minority group isolated school’ and ‘minority group 
isolation’ in reference to a school mean a school and condition, respec- 
tively, in which minority group children constitute more than 50 per- 
centum of the enrollment of a school. 

“(8) The term ‘neutral site school’ means a school that is located so 
as to be accessible to substantial numbers of students of different 
racial backgrounds. 

“(9) The term ‘Standard Metropolitan Statistical Area’ means the 
area in and around a city of fifty thousand inhabitants or more as 
defined by the Office of Management and Budget. 
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“(10) The term ‘State’ means one of the fifty States or the District 
of Columbia, and for purposes of section 608 (a) and (b), Puerto 
Rico, Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands shall 
be deemed to be States.”. 

(b) (1) (A) Section 704(c) of the Emergency School Aid Act is 
amended by striking out “for fiscal year 1978” and inserting in lieu 
thereof “each for fiscal year 1978 and for the fiscal year 1979”. 

(B) Section 704(d) of the Emergency School Aid Act is amended 
by striking out “for the fiscal year 1978” and inserting in lieu thereof 
“each for the fiscal year 1978 and for the fiscal year 1979”. 

(2) Title VII of the Education Amendments of 1972 is repealed 
effective September 30, 1979. 


TITLE VII—AMENDMENT TO TITLE VII OF THE ELE- 
MENTARY AND SECONDARY EDUCATION ACT OF 1965 


AMENDMENT 


Sec. 701. Title VII of the Elementary and Secondary Education 
Act of 1965 is amended to read as follows: 


“TITLE VII—BILINGUAL EDUCATION PROGRAMS 
“SHORT TITLE 
“Src. 701. This title may be cited as the ‘Bilingual Education Act.’ 


“POLICY ; APPROPRIATIONS 


“Sec. 702. (a) Recognizing— 

“(1) that there are large numbers of children of limited English 
proficiency ; 

“(2) that many of such children have a cultural heritage which 
differs from that of English-speaking persons ; 

“(3) that a primary means by which a child learns is through 
the use of such child’s language and cultural heritage; 

“(4) that, therefore, large numbers of children of limited Eng- 
lish proficiency have educational needs which can be met by the 
use of bilingual educational methods and techniques; 

“(5) that, in addition, children of limited English proficienc 
and children whose primary language is English benefit throug 
the fullest utilization of multiple language and cultural resources; 

“(6) children of limited English proficiency have a high drop- 
out rate and low median years of education; and 

“(7) research and evaluation capabilities in the field of bilin- 
gual education need to be strengthened, 

the Congress declares it to be the policy of the United States, in order 
to establish equal educational opportunity for all children (A) to 
encourage the establishment and operation, where appropriate, of edu- 
cational programs using bilingual educational practices, techniques, 
and methods, and s for that purpose, to provide financial assistance 
to local educational agencies, and to State educational agencies for cer- 
tain purposes, in order to enable such local educational agencies to 
develop and carry out such programs in elementary and secondary 
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schools, including activities at the preschool] level, which are designed 
to meet the educational needs of such children, with particular atten- 
tion to children having the goss need for such programs; and to 
demonstrate effective ways of providing, for children of limited Eng- 
lish proficiency, instruction designed to enable them, while using their 
native language, to achieve competence in the English language. 

“(b) (1) For the purpose of carrying out the provisions of this title, 
there are authorized to be appropriated $200,000,000 for fiscal year 
1979; $250,000,000 for fiscal year 1980; $300,000,000 for fiscal year 
1981; $350,000,000 for fiscal year 1982; and $400,000,000 for the fiscal 

ear 1983. 
: “(2) There are further authorized to be appropriated to carry out 
the provisions of section 721(b) (5) $12,000,000 for fiscal year 1979; 
$14,000,000 for fiscal year 1980; $16,000,000 for fiscal year 1981; and 
such sums as may be necessary for each of the two succeeding fiscal 
years. 

“(3) From the sums appropriated under paragraph (1) for any 
fiscal year, the Commissioner shall reserve $16,000,000 of that part 
thereof that does not exceed $70,000,000 for training activities carried 
out under section 721(a) (3), and shall reserve for those activities not 
less than 20 per centum of that part thereof which is in excess of 
$70,000,000. 

“(4) The Commissioner shall reserve from the amount not reserved 
pursuant to paragraph (3) of this subsection such amount as may be 
necessary, but not in excess of 1 per centum thereof, for the purposes 
of section 732. 

“DEFINITIONS; REGULATIONS 


“Src. 703. (a) The following definitions shall apply to the terms 
used in this title: , 

“(1) The term ‘limited English proficiency’ when used with ref- 
erence to individuals means— 

“(A) individuals who were not born in the United States or 
whose native language is a language other than English, 

“(B) individuals who come from environments where a lan- 
guage other than English is dominant, as further defined by the 
Commissioner by regulation, and 

“(C) individuals who are American Indian and Alaskan 
Native students and who come from environments where a lan- 
guage other than English has had a significant impact on their 
level of English language proficiency, subject to such regulations 
as the Commissioner determines to be necessary ; 

and, by reason thereof, have sufficient difficulty speaking, reading, 
writing, or understanding the English language to deny such individ- 
uals the opportunity to learn successfully in classrooms where the 
language of instruction is Engtish. 

“(2) The term ‘native language,’ when used with reference to an 
individual of limited English proficiency, means the language nor- 
mally used by such individuals, or in the case of a child, the language 
normally used by the parents of the child. 

“(3) The term ‘low-income’ when used with respect to a family 
means an annual income for such a family which does not exceed the 
poverty level determined pursuant to section 111(c) (2) of title I of 
the Elementary and Secondary Education Act of 1965. 
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“(4)(A) The term ‘program of bilingual education’ means a pro- 
gram of instruction, designed for children of limited English profi- 
ciency in elementary or secondary schools, in which, with respect to the 
years of study to which such program is applicable— 

(i) there is instruction given in, and study of, English and, to 
the extent necessary to allow a child to achieve competence in the 
English language, the native language of the children of limited 
English proficiency, and such instruction is given with apprecia- 
tion for the cultural heritage of such children, and of other chil- 
dren in American society, and, with respect to elementary and 
secondary school instruction, such instruction shall, to the extent 
necessary, be in all courses or subjects of study which will allow a 
child to progress effectively through the educational system; and 

“ (ii) the requirements in subparagraphs (B) through (F) of 
this paragraph and established pursuant to subsection (b) of this 
section are met. 

“(B) In order to prevent the segregation of children on the basis of 
national origin in programs assisted under this title, and in order to 
broaden the understanding of children about languages and cultural 
heritages other than their own, a program of bilingual instruction may 
include the participation of children whose language is English, but in 
no event shall the percentage of such children exceed 40 per centum. 
The objective of the program shall be to assist children of limited 
English proficiency to improve their English language skills, and the 
participation of other children in the program must be for the princi- 
pal purpose of contributing to the achievement of that objective. The 
program may provide for centralization of teacher training and 
curriculum development, but. it shall serve such children in the schools 
which they normally attend. i i 

“(C) Insuch courses or subjects of study as art, music, and physical 
education, a program of bilingual education shall make provision for 
the participation of children of limited English proficiency in regular 
classes. 

“(D) Children enrolled in a program of bilingual education shall, 
if graded classes are used, be placed, to the extent practicable, in classes 
with children of approximately the same age and level of educational 
attainment. If children of significantly varying ages or levels of educa- 
tional attainment are placed in the same class, the program of bilingual 
education shall seek to insure that each child is provided with instruc- 
tion which is appropriate for his level of educational attainment. 

“(E) An application for a program of bilingual education shall— 

“(i) be developed in consultation with an advisory council, of 
which a majority shall be parents and other representatives of 
children of limited English proficiency, in accordance with criteria 
prescribed by the Commissioner ; 

“(ii) be accompanied by documentation of such consultation 
— by the comments which the Council makes on the application ; 
an 

“(iii) contain assurances that, after the application has been 
approved, the applicant will provide for the continuing consulta- 
tion with, and participation by, the committee of parents, teachers, 
and other interested individuals (of which a majority shall be 
parents of children of limited English proficiency) which shall be 
selected by and predominantly composed of parents of children 
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participating in the program, and in the case of programs carried 
out in secondary schools, representatives of the secondary students 
to be served. 

“(F) Parents of children participating in a program of bilingual 
education shall be informed of the instructional goals of the program 
and the progress of their children in such program. 

“(5) The term ‘Office’ means the Office of Bilingual Education. 

“(6) The term ‘Director’ means the Director of the Office of Bilin- 
gual Education. 

“(7) The term ‘Council’ means the National Advisory Council on 
Bilingual Education. 

“(8) The term ‘other programs for persons of limited English pro- 
ficiency’ when used in sections 731 and 732 means any programs within 
the Office of Education directly involving bilingual education activities 
serving persons of limited English proficiency, such as the program 
authorized by section 708(c) of the Emergency School Aid Act, as in 
effect for fiscal year 1979, section 608 (a) (4) of this Act for subsequent 
fiscal years, and the programs carried out in coordination with the pro- 
visions of this title pursuant to section 122(a)(4)(C) and part J of 
the Vocational Education Act of 1963, and section 306(a) (11) of the 
Adult Education Act, and programs and proiects serving areas with 
high concentrations of persons of limited English proficiency pursuant 
to sections 6(b) (4) of the Library Services and Construction Act. 

“(b) The Commissioner, after receiving recommendations from 
State and local educational agencies and groups and organizations 
involved in bilingual education, shall establish, publish, and distribute, 
with respect to programs of bilingual education, suggested models 
with respect to pupil-teacher ratios, teacher qualifications, and other 
factors affecting the quality of instruction offered in such programs. 

“(c) In prescribing regulations under this section, the Commis- 
sioner shall consult with State and local educational agencies, appro- 
priate organizations representing parents and children of limited 
English proficiency, and appropriate groups and organizations repre- 
senting teachers and educators involved in bilingual education. 


“Part A—FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION 
PROGRAMS 


“BILINGUAL EDUCATION PROGRAMS 


“Src. 721. (a) Funds available for grants under this part shall be 
used for— 

“(1) the establishment, operation, and improvement of pro- 
grams of bilingual] education; 

“(2) auxiliary and supplementary community and educational 
activities designed to facilitate and expand the implementation of 
programs described in clause (1), including such activities as 
(A) adult education programs related to the purposes of this title, 
particularly for parents of children participating in programs 
of bilingual education, and carried out, where appropriate, in 
coordination with programs assisted under the Adult Education 
Act, and (B) preschool programs preparatory and supplemen- 
tary to bilingual education programs; 

“(3)(A) the establishment, operation, and improvement of 
training programs for personnel preparing to participate in, or 
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personnel participating in, the conduct of programs of bilingual 
education and (B) auxiliary and supplementary training pro- 
grams, which shall be included in each program of bilingual 
education, for personnel preparing to participate in, or person- 
nel participating in, the conduct of such programs; and 

“(4) planning, and providing technical assistance for, and tak- 
ing other steps leading to the development of, such programs. 

“(b) (1) A grant may be made under this section only upon appli- 
cation therefore by one or more local educational agencies or by an 
institution of higher education, including a junior or community col- 
lege, applying jointly with one or more local educational agencies 
(or, in the case of a training activity described in clause (3) (B) of 
subsection (a) of this section, by eligible applicants as defined in sec- 
tion 723). Each such application shall be made to the Commissioner at 
such time, in such manner, and containing such information as the 
Commissioner deems necessary, and put. ’ 

“(A) include a description of the activities set forth in one or 
more of the clauses of subsection (a) which the applicant desires 
to carry out; and yale: , 

“(B) provide evidence that the activities so described will 
make substantial progress toward making programs of bilingual 
education eyeiible to the children having need thereof in the 
area served by the applicant. 

“(2)(A) No order to submit an application in preparation for termi- 
nation of assistance shall be issued to any local educational agency 
which shows adequate progress in meeting the goals of this title and 
which demonstrates a clear fiscal inability to carry on a program 
without such assistance, if— 

“(i) there is a continuing presence of a substantial number of 
students of limited English proficiency in a program under this 
title in such school or group of schools; 

“(ii) there has been a recent, substantial increase in the num- 
ber of students of limited English proficiency who have enrolled 
in such program; or 

“(ili) there is an obligation of the local educational agency in 
which such school or group of schools is located to initiate com- 
eee yg with an order of a court of the United States or of any 
State respecting services to be provided for those children, or a 
plan approved by the Secretary as adequate under title VI of the 
Civil Rights Act of 1964 with respect to services to be provided 
for those children. 

“(B) The Commissioner, after review of program operations by 
each local educational agency, may, on the basis of a finding, after 
notice and opportunity for a hearing, that a school or group of schools 
of such an agency does not have a long-term need for continued assist- 
ance under this title issue an order to such agency to prepare and sub- 
mit within one year a revised application setting forth a schedule 
under which such school or group will cease receiving such assistance 
in the fifth year following the year of issuance of such order. Projects 
and activities for which funds were available prior to October 1, 1978, 
may continue to receive assistance under this part through September 
30, 1983, The amount made available for the third, fourth, or fifth year 
of any such project or activity after the year of issuance of such an 
order shall be reduced in accordance with criteria established by the 
Commissioner designed to ensure the gradual assumption by the appli- 
cant of the costs of projects and activities sanatel under this title. 
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“(C) The Commissioner shall annually review conditions in any 
school or group of schools for which an order has been issued under 
subparagraph (B), and shall suspend and withdraw any order issued 
under subparagraph (B) if, after such order has gone into effect, one 
or more of the conditions described in subparagraph (A) occurs, and 
shall permit the local educational agency involved to revise its ap- 
plication in the light of such conditions. 

“(D) Any order issued pursuant to subparagraph (B) shall be sub- 
ject to review by the Commissioner if such review is sought within 60 
days of the issuance of such order. 

“(3) An application for a grant under this part may be approved 
only if— 

. “(A) the provision of assistance proposed in the application 
is consistent with criteria established by the Commissioner, after 
consultation with the State educational agency, for the purpose 
of achieving an equitable distribution of assistance under this 
part within the State in which the applicant is located, which 
criteria shall be developed by his taking into consideration (i) 
the geographic distribution of children of limited English pro- 
ficiency, (ii) the relative need of persons in different geographic 
areas within the State for the kinds of services and activities 
described in subsection (a), (iii) with respect to grants to carry 
out programs described in clauses (1) and (2) of subsection (a) of 
section 721, the relative ability of particular local educational 
agencies within the State to provide such services and activities, 
and (iv) with respect to such grants, the relative numbers of 
persons from low-income families sought to be benefited by such 
programs; 

“(B) in the case of applications from local educational agen- 
cies to carry out programs of bilingual education under subsection 
(a) (1), the Commissioner determines that the applicant shall 
expend adequate funds for purposes of such programs for aux- 
iliary and supplementary training programs in accordance with 
the provisions of subsection (a) (3) (B) and section 723; 

“(C) the Commissioner determines— 

“(i) that the program will use the most qualified available 
personnel, including only those personnel who are proficient 
in the language of instruction and in English, to the extent 
possible, and the best resources, and will substantially increase 
the educational opportunities for children of limited English 
proficiency in the area to be served by the applicant; 

“(ii) that in designing the program for which application 
is made, the needs of the children in nonprofit private elemen- 
tary and secondary schools have been taken into account 
through consultation with appropriate private school offi- 
cials; and consistent with the number of such children 
enrolled in such schools in the area to be served whose educa- 
tional needs are of the type and whose language and grade 
levels are of a similar type which the program is intended 
to address, after consultation with appropriate private school 
officials, provision has been made for the participation of such 
children on a basis comparable to that provided for public 
school children; and 

(iii) that the program includes a plan for evaluation con- 
sistent with guidelines prescribed by the Commissioner; 
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“(D) the State educational agency has been notified of the 
application and has been given the opportunity to offer recommen- 
dations thereon to the applicant and to the Commissioner ; 

“(E) the Commissioner determines that the assistance provided 
under the application will contribute toward building the capacity 
of the applicant to provide a program of bilingual education on 
a regular basis which will be of sufficient size, scope, and quality to 
promise significant improvement in the education of children of 
limited English proficiency, and that the applicant will have the 
resources and commitment to continue the program when assist- 
ance under this title is reduced or no longer available ; 

“(F) the program of bilingual education for which assistance is 
sought will (i) serve those children most in need of assistance 
under this title, (ii) provide measurable goals for determining 
when those children no longer need such assistance, and (iii) pro- 
vide, from State and local sources, for necessary followup services 
to sustain the achievement of the children after they have left the 
program, except that if any child is enrolled in a bilingual pro- 
gram assisted under this title for two years, that child shall have 
an individual evaluation establishing the need for continued 
services ; 

“(G) Federal funds made available for the project or activity 
will be so used as to supplement the level of State and local funds 
that, in the absence of those Federal funds, would have been 
expended for special programs for children of limited English 
proficiency and in no case to supplant such State and local funds, 
except that nothing in this clause shall (i) preclude a local educa- 
tion agency from using funds under this title for activities car- 
ried out under an order of a court of the United States or of any 
State respecting services to be provided such children, or to carry 
out a plan approved by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 with respect to services to be 
provided such children, or (ii) authorize any priority or prefer- 
ence to be assigned by the Commissioner to the funding of the 
activities under this title; and 

“(H) the applicant demonstrates that, to the extent possible, 
personnel recruited and employed to carry out projects and activi- 
ties under this title are bilingual. 

“(4) In the consideration of initial applications from local educa- 
tional agencies to carry out programs of bilingual education under 
paragraph (1) of this subsection, the Commissioner shall give priority 
to applications from local educational agencies which are located in 
various geographical regions of the Nation and which propose to asssist 
children of limited English proficiency who have historically been 
underserved by programs of bilingual education, taking into considera- 
tion the relative numbers of such children in the schools of such local 
educational agencies and the relative need for such programs. In 
approving such applications, the Commissioner shall, to the extent 
feasible, allocate funds appropriated in proportion to the geographical 
distribution of children of limited English proficiency throughout the 
Nation, with due regard for the relative ability of particular local 
educational agencies to carry out such programs and the relative num- 
bers of persons from low-income families sought to be benefited by 
such programs. 
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“(5) (A) Upon an application from a State educational agency, the 
Commissioner shall make provision for the submission and approval 
of a State program for the coordination by such State agency of 
technical assistance to programs of bilingual education in such State 
assisted under this title. Such State program shall contain such provi- 
sions, agreements, and assurances as the Commissioner shall, by regula- 
tion, determine necessary and proper to achieve the purposes of this 
title, including assurances that funds made available under this section 
for any fiscal year will be so used as to supplement, and to the extent 
practical, increase the level of funds that would, in the absence of such 
funds, be made available by the State for the purposes described in this 
section, and in no case to supplant such funds. 

“(B) Except as provided in the second sentence of this subpara- 
graph, the Commissioner shall pay from the amounts authorized for 
these purposes pursuant to section 702 for each fiscal year to each State 
educational agency which has a State program submitted and approved 
under subparagraph (A) such sums as may be necessary for the proper 
and efficient conduct of such State program. The amount paid by the 
Commissioner to any State educational agency under the preceding 
sentence for any fiscal year shall not exceed 5 per centum of the aggre- 
gate of the amounts paid under this part to local educational agencies 
in the State of such State educational agency in the fiscal year preced- 
ing the fiscal year in which this limitation applies. 

“(c) In determining the distribution of funds under this title, the 
Commissioner shall give priority to areas having the greatest need 
for programs assisted under this title. 

“(d) Programs of bilingual education under this title in the Com- 
monwealth of Puerto Rico may, notwithstanding any other provision 
of this title, include programs of instruction, teacher training, curric- 
ulum development, and evaluation and testing designed to improve the 
English proficiency of children, and may also make provision for serv- 
ing the needs of students of limited proficiency in Spanish. 

*(e) (1) An application of a local educational agency for assistance 
under this title may cover a period of from one to three years. A new 
application shall be required for any assistance under this title for 
years subsequent to such period. The Commissioner shall base the deci- 
sion as to the length of time for which an application will be 
approved on— 

“(A) the severity of the problems addressed by the program for 
which assistance is being sought ; 

“(B) the nature of the activities proposed in the application ; 

“(C) the likely duration of the problems addressed by the 
application; and 

“(D) such other criteria, established by the Commissioner, as 
will assure the most effective use of the available funds in achiev- 
ing the purposes of this title. 

“(2) If the Commissioner approves an application of a local edu- 
cational agency under this title for a period covering more than one 
fiscal year, no subsequent application shall be required from such 
agency in any fiscal year during such period unless the agency proposes 
to carry out, in any such fiscal year, activities not included in the 
approved application. Payments to any such agency for any fiscal year 
subsequent to the first fiscal year for which the application has been 
approved shall be made only if— 
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“(A) sufficient appropriations are available for making pay- 
ments 1n each such subsequent fiscal year ; 

“(B) the Commissioner determines that the agency is not ineli- 
gible for assistance under this title in each subsequent fiscal year; 
and 

“(C) the agency demonstrates, by such means as the Commis- 
sioner may prescribe, that satisfactory progress is being made 
toward achieving the objectives of the program for which assist- 
ance has been made available under this title, including objectives 
of section 703(a) (4) (E) (iii) and section 703(a) (4) (F). 

“(f) If the Commissioner determines that an applicant for assist- 
ance under this title is unable or unwilling to provide for the participa- 
tion in the program for which assistance is sought of children of 
limited English proficiency enrolled in nonprofit, nonpublic schools, 
as required by paragraph (3) (C) (ii) of subsection (b), the Commis- 
sioner shall— 

“(1) withhold approval of such application until the applicant 
demonstrates that it is in compliance with those requirements; or 

“(2) reduce the amount of the grant to such applicant by the 
amount which is required for the Commissioner to arrange (such 
as through a contract with a nonprofit, nonsectarian agency, orga- 
nization, or institution) to assess the needs of the children in the 
area to be served for a program of bilingual instruction and to 
carry out such a program for the children. 


“INDIAN CHILDREN IN SCHOOLS 


“Src. 722. (a) For the purpose of carrying out programs under this 
part for individuals served by elementary and secondary schools 
operated predominantly for Indian children, a nonprofit. institution 
or organization of the Indian tribe concerned which operates any 
such school and which is approved by the Commissioner for the pur- 
poses of this section may be considered to be a local educational agency 
as such term is used in this title. 

“(b) From the sums appropriated pursuant to section 702(b), the 
Commissioner is authorized to make payments to the applicants to 
carry out programs of bilingual education for Indian children on res- 
ervations served by elementary and secondary schools operated or 
funded by the Bureau of Indian Affairs. 

“(c) The Assistant Secretary of the Interior for the Bureau of 
Indian Affairs shall submit to the Congress, the President, and the 
Commissioner, by September 30, 1980, an assessment of the needs of 
Indian children with respect to the purposes of this title in schools 
operated or funded by the Department of the Interior, including those 
tribes and local educational agencies receiving assistance under the 
Johnson-O’Malley Act (25 U.S.C. 452 et seq.) and an assessment of 
the extent to which such needs are being met by funds provided to such 
schools for educational purposes through the Secretary of the Interior. 


“TRAINING 


“Src. 723. (a) (1) In carrying out the provisions of clauses (1) and 
(3) of subsection (a) of section 721, with respect to training, the Com- 
missioner shall, through grants to, and contracts with, eligible appli- 
cants, as defined in subsection (b), provide for— 
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“(A)(i) training, carried out in coordination with any other 
programs training auxiliary educational personnel, designed (I) 
to prepare personnel to participate in, or for personnel partic- 
ipating in, the conduct of programs of bilingual education, includ- 
ing programs emphasizing opportunities for career development, 
advancement, and lateral mobility, (II) to train teachers, admin- 
istrators. counselors, paraprofessionals, teacher aides, and parents, 
and (III) to train persons to teach and counsel such persons, and 
(ii) special training programs designed (1) to meet individual 
needs, and (II) to encourage reform, innovation, and improve- 
ment in applicable education curricula in graduate education, in 
the structure of the academic profession, and in recruitment and 
retention of higher education and graduate schoo] facilities, as 
related to bilingual education; and 

“(B) the operation of short-term training institutes designed 
to improve the skills of participants in programs of bilingual 
education in order to facilitate their effectiveness in carrying out 
responsibilities in connection with such programs. 

“(2) In addition the Commissioner is authorized to award 
fellowships for study in the field of training teachers for bilingual 
education. For the fiscal year ending June 30, 1975, not less than 100 
fellowships leading to a graduate degree shall be awarded under the 
preceding senterfce for preparing individuals to train teachers for 
programs of bilingual education. Such fellowships shall be awarded in 
proportion to the need for teachers of various groups of individtials 
with limited English proficiency. For each fiscal year after June 30, 
1975, and prior to October 1, 1983, the Commissioner shall report to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Human Resources of the Senate on the number 
of fellowships in the field of training teachers for bilingual education 
which he recommends will be necessary for that fiscal year. 

“(3) The Commissioner shall include in the terms of any arrange- 
ment described in paragraphs (1) and (2) of subsection (a) of this 
section provisions for the payment, to persons participating in train- 
ing programs so described, of such stipends (including allowances for 
subsistence and other expenses for such persons and their dependents) 
as he may determine to be consistent with prevailing practices under 
comparable federally supported programs. 

“(4) In making grants or contracts under this section, the Commis- 
sioner shall give priority to eligible applicants with demonstrated 
competence and experience in the field of bilingual education. Funds 
provided under grants or contracts for training activities described 
in this section to or with a State educational agency, separately or 
jointly, shall in no event exceed in the aggregate in any fiscal year 
15 per centum of the total amount of funds obligated for training 
activities pursuant to clauses (1) and (3) of subsection (a) of section 
721 in such year. 

“(5) The Commissioner shall undertake an ongoing longitudinal 
study of the impact of recipients of such fellowships on the field of 
bilingual education, and shall disseminate research undertaken by 
recipients of such fellowships. 

“(6) Any person receiving assistance under this subsection shall 
agree either to repay such assistance or to work for a period equivalent 
to the period of time during which such person received assistance, 
and such work shall be in an activity related to the training of teachers 
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and related personnel of bilingual education, as further determined by 
the Commissioner through regulations. The Commissioner may waive 
this requirement in extraordinary circumstances. 

Regulations. “(7) The Commissioner shall issue regulations specifying such activ- 
ities as shall constitute training under this section and section 721 
(a)(3)(B). rate 

“(8) An application for a grant or contract for preservice or inserv- 

ice training activities described in clause (A) (i) (I) and clause (A) 
(ii) (I) and in subsection (a)(1)(B) of this section shall be con- 
sidered an application for a program of bilingual education for the 
purposes of subsection (a) (4) (E) of section 703. 

“Eligible “(b) For the purposes of this section, the term ‘eligible applicants’ 

applicants.” means— 

“(1) institutions of higher education (including junior colleges 
and community colleges) and private nonprofit organizations 
which apply, after consultation with, or jointly with, one or more 
local educational agencies or a State educational agency ; 

(2) local educational agencies; and 

“(3) State educational agencies. 


“Part B—ADMINISTRATION 
“OFFICE OF BILINGUAL EDUCATION 


Establishment. “Src. 731. (a) There shall be, in the Office of Education, an Office 

20 USC 3241. — of Bilingual Education (hereafter in this section referred to as the 
‘Office’) through which the Commissioner shall carry out his func- 
tions relating to bilingual education. 

Director. “(b) (1) The Office shall be headed by a Director of Bilingual Edu- 
cation, appointed by the Commissioner, to whom the Commissioner 
shall delegate all of his delegable functions relating to bilingual edu- 
cation. The Director shall also be assigned responsibility for coordi- 
nating the bilingual education aspects of other programs administered 
by the Commissioner. 

“(2) The Office shall be organized as the Director determines to be 
appropriate in order to enable him to carry out his functions and 
responsibilities effectively. 

Report to “(c) The Commissioner, in consultation with the Council, shall pre- 

Congress and pare and, not later than February 1, 1980, 1982, and 1984, shall submit 

President. to the Congress and the President a report on the condition of bilingual 
education in the Nation and the administration and operation of this 
title and of other programs for persons of limited English proficiency. 
Such report shall include— 

“(1) a national assessment of the educational needs of children 
and other persons with limited English proficiency and of the 
extent to which such needs are being met from Federal, State, and 
local efforts, including (A) not later than October 1, 1977, the 
results of a survey of the number of such children and persons in 
the States, and (B) a planpincluding cost estimates, to be carried 
out during the five-year perlod beginning on such date, for extend- 
ing programs of bilingual education and bilingual vocational and 
adult education programs to all such preschool and elementary 
school children and other persons of limited English proficiency, 
including a phased plan for the training of the necessary teachers 
and other educational personnel necessary for such purpose ; 
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“(2) a report on and an evaluation of the activities carried out 
under this title during the preceding fiscal year and the extent 
to which each of such activities achieves the policy set forth in 
section 702(a) ; 

“(3) a statement of the activities intended to be carried cut 
during the succeeding period, including an estimate of the cost 
of such activities ; 

“(4) an assessment of the number of teachers and other educa- 
tional personnel needed to carry out programs of bilingual edu- 
cation under this title and those carried out under other programs 
for persons of limited English proficiency and a statement describ- 
ing the activities carried out thereunder designed to prepare 
teachers and other educational personnel for such programs, and 
the number of other educational personnel needed to carry out 
programs of bilingual education in the States and a statement 
describing the activities carried out under this title designed to 
prepare teachers and other educational personnel for such 
programs ; 

“(5) a description of the personnel, the functions of such per- 
sonnel, and information available at the regional offices of the 
Department of Health, Education, and Welfare dealing with 
bilingual programs within that region; and 

“(6) an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be necessary 
for the two succeeding fiscal years. 

The Commissioners shall conduct a study on the extent of the need for 
these programs in the Commonwealth of Puerto Rico, and shall report 
the results thereof, together with recommendations, to the President 
and Congress not later than eighteen months after the enactment of 
the Education Amendments of 1978. 

“(d) The Commissioner shall, within six months after the date 
of the enactment of the Education Amendments of 1978, develop and 
publish in the Federal Register (1) models for programs of bilingual 
education which may include suggested teacher-pupil ratios, teacher 
qualifications, and other factors affecting the quality of instruction 
offered, and which shall represent a variety of types of such programs, 
and (2) mudels for the evaluation of such programs as to the progress 
made by participants therein attaining English language skills. 

“(e)(1) The Secretary, in consultation with the Council, shall pre- 
pare and, not later than September 30, 1980, submit to the Congress 
and the President a report identifying the approximate number of 
children of limited English proficiency in the Nation, by language 
and by State. 

“(2) By September 30, 1980, the Secretary shall develop methods 
for identifying children of limited English proficiency who are in need 
of bilingual education programs. 

“(3) By September 30, 1980, the Secretary shall develop evaluation 
and data gathering models, which take into account linguistic and 
cultural differences of the child, which consider the availability and 
the operations of State programs for such children, and shall include 
allowances for variables which are applicable to programs under this 
title such as pupil-teacher ratios, teacher qualifications, length of the 
program, hours of instruction, percentage of children in the classroom 
who are English dominant and the percentage who have limited 
English proficiency. 
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“(£) The Secretary shall prepare and submit to the President and 
to the Congress not later than December 31, 1981, a report setting 
forth recommendations on the methods of converting, not later than 
July 1, 1984, the bilingual education program from a discretionary 
grant program to a formula grant program to serve students of 
limited English proficiency and recommendations on whether or not 
such conversion would best serve the needs of such students. The 
study required by this subsection shall consider the findings of other 
studies required to be made under this section, and shall include cost 
estimates for the phasing in of the formula grant program. 

“(g) In order to maximize Federal efforts aimed at serving the 
educational needs of children of limited English proficiency, the Com- 
missioner shall coordinate and closely cooperate with other programs 
administered by the Office of Education, including such areas as 
teacher training, program content, research, and curriculum. The 
Commissioner’s annual report under subsection (c) shall include 
demonstration that such coordination has taken place. 

“(h) The Commissioner shall insure that the Office of Bilingual 
Education is staffed with sufficient personnel trained, or with experi- 
ence in, bilingual education to discharge effectively the provisions of 
this title. 


“NATIONAL ADVISORY COUNCIL ON BILINGUAL EDUCATION 


“Src. 732. (a) Subject to part D of the General Education Provi- 
sions Act, there shall be a National Advisory Council on Bilingual 
Education composed of fifteen members appointed by the Secretary, 
one of whom he shall designate as Chairman. At least eight of the 
members of the Council shall be persons experienced in dealing with 
the educational problems of children and other persons who are of 
limited English proficiency, at least one of whom shall be representa- 
tive of persons serving on boards of education operating programs 
of bilingual education. At least two members shall be experienced in 
the training of teachers in programs of bilingual education. At least 
two members shall be persons with general experience in the field of 
elementary and secondary education. At least two members shall be 
classroom teachers of demonstrated teaching abilities using bilingual 
methods and techniques. The Council shall also include at least two 
parents of students whose language is other than English and at least 
one State educational agency representative and one member at large. 
The members of the Council shall be appointed in such a way as to be 
generally representative of the significant segments of the population 
of persons of limited English proficiency and the geographic areas in 
which they reside. Subject to section 448(b) of the General Education 
Provisions Act, the Advisory Committee shall continue to exist until 
October 1, 1983. 

“(b) The Council shall meet at the call of the Chairman, but, not- 
withstanding the provisions of section 446(a) of the General Educa- 
tion Provisions Act, not less often than four times in each year. 

“(¢e) The Council shall advise the Commissioner in the preparation 
of general regulations and with respect to policy matters arising in 
the administration and operation of this title, including the develop- 
ment of criteria for approval of applications, and plans under this 
title, and the administration and operation of other programs for 
persons of limited English proficiency. The Council shall prepare 
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and, not later than March 31 of each year, submit a report to the 
Congress and the President on the condition of bilingual education in 
the Nation and on the administration and operation of this title, 
including those items specified in section 731(c), and the administra- 
tion and operation of other programs for persons of limited English 
proficiency. 

“(d) The Commissioner shall procure temporary and intermittent 
services of such personnel as are necessary for the conduct of the func- 
tions of the Council, in accordance with section 445, of the General 
Education Provisions Act, and shall make available to the Council 
such staff, information, and other assistance as it may require to 
carry out its activities effectively. 


“Part C—SuprortivE SERVICES AND ACTIVITIES 


“ADMINISTRATION 


“Sec. 741. (a) The provisions of this part shall be administered by 

the Assistant Secretary, in consultation with— 
“(1) ri Commissioner, through the Office of Bilingual Educa- 
tion; an 
“(2) the Director of the National Institute of Education, not- 
withstanding the second sentence of section 405(b)(1) of the 
General Education Provisions Act; 
in accordance with regulations. 

“(b) The Assistant Secretary shall, in accordance with clauses (1) 
and (2) of subsection (a), develop and promulgate the regulations 
for this part and then delegate his functions under this part, as may 
be appropriate under the terms of section 742. 


“BILINGUAL EDUCATION RESEARCH AND DEVELOPMENT 


“Src. 742. (a) (1) The Commissioner shall, through competitive con- 
tracts under this section, provide financial assistance for research and 
development proposals submitted by institutions of higher education, 
private and non-profit organizations, State educational agencies, and 
individuals. 

“(2) The National Institute of Education, after consultation with 
the Office of Bilingual Education, shall carry out a program of 
research in the field of bilingual education in order to enhance the 
effectiveness of bilingual education carried out under this title and 
ee vere for persons who have language proficiencies other than 

WMNngshn. 

“(3) The Assistant Secretary shall coordinate research activities of 
the National Institute of Education, with the Office of Bilingual Edu- 
cation, the National Center for Education Statistics, and other appro- 
pasate agencies, in order to develop a national research program for 

ilingual education. 

“(b) Research activities authorized to be assisted under this section 
shall include— 

“(1) studies to determine and evaluate effective models for 
bilingual-bicultural programs; 

“(2) studies to determine (A) language acquisition characteris- 
tics and (B) the most effective method of teaching English within 
the context of a bilingual-bicultural program to students who have 
language proficiencies other than English; 
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“(3) a five-year longitudinal study in order to measure the 
effect of this title on the education of students who have language 
proficiencies other than English ; 

“(4) studies to determine the most effective and reliable meth- 
ods of identification of students who should be entitled to services 
under this title; 

“(5) the operation of a clearinghouse on information for bilin- 
gual education, which shall collect, analyze, and disseminate infor- 
mation about bilingual education and such related programs; 

“(6) studies to determine the most effective methods of teaching 
reading to children and adults who have language proficiencies 
other than English ; 

“('7) studies to determine the effectiveness of teacher training 
preservice and inservice programs funded under this title; 

“(8) studies to determine the critical cultural characteristics of 
selected groups of individuals assisted under this title for purposes 
of teaching about culture in the program. 

“(c) In carrying out their responsibilities under this section, the 
Commissioner and the Director of the National Institute of Education 
shall provide for periodic consultation with representatives of State 
and local educational agencies and appropriate groups and organiza- 
tions involved in bilingual education. 

“(d) The Assistant Secretary shall publish and disseminate all 
requests for proposals in research and development assisted under this 
title. 

“(e) The Commissioner and the Director of the National Institute 
of Education shall, through competitive contracts with appropriate 
public agencies and private institutions and organizations, develop and 
disseminate instructional materials and equipment suitable for bilin- 
gual education programs. The quality of materials developed pursuant 
to this subsection shall be comparable to the quality of materials pro- 
vided in classrooms for English dominant children. In the develop- 
ment of instructional materials for the purpose of this subsection, the 
availability of materials already in existence from private and public 
sources shall be taken into account, and special attention shall be given 
to language groups for whom private organizations are unlikely to 
develop such materials. 

“(£) There is authorized to be appropriated for the fiscal year 1979 
and for each succeeding fiscal year ending prior to October 1, 1983, 
$20,000,000 to carry out the provisions of this section. 


“Parr D—ContiInvuEp BintneuaL Epucation ASsIsTANCE 


“ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES ELIGIBLE UNDER 'THE 
EMERGENCY SCHOOL AID ACT 


“Sec. 751. (a)(1) The Commissioner, from funds appropriated 
under subsection (c), shall carry out a program to meet the needs of 
minority group children (as such term is defined for purposes of title 
VI) who are from an environment in which a dominant language 
is other than English and who, because of language barriers and cul- 
tural differences, do not have equality of educational opportunity. The 
Commissioner shall, for fiscal year 1980, allot to each local educational 
agency an amount which bears the same ratio to such funds as the 
amount such agency received under section 708(c) of the Emergency 
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School Aid Act for fiscal year 1979, bears to the total amount of funds 
available under such section. From such allotment the Commissioner is 
authorized to make grants to and contracts with— 

“(A) private nonprofit agencies, institutions, and organizations 
to develop curricula, at the request of one or more local educa- 
tional agencies which are eligible for assistance under section 606 
of this Act, designed to meet the special educational needs of 
minority group children who are from environments in which a 
dominant language is other than English, for the development of 
reading, writing, and speaking skills, in the English language and 
in the Tlighaes of their parents or grandparents, and to meet the 
educational needs of such children and their classmates to under- 
stand the history and cultural background of the minority groups 
of which such children are members; 

“(B) local educational agencies which are eligible for assistance 
under such section 606 for the purpose of engaging in such activi- 
ties; or 

“(C) local educational agencies which are eligible to receive 
assistance under such section 606, for the purpose of carrying out 
activities to implement curricula developed under clauses (A) and 
(B) or curricula otherwise developed which the Commissioner 
determines meets the purposes stated in clause (A). 

In making grants and contracts under this paragraph, the Commis- 
sioner shall assure that sufficient funds remain available to provide for 
grants and contracts under clause (C) of this paragraph for imple- 
mentation of such curricula as the Commissioner determines meet the 
purposes stated in clause (A) of this paragraph. In making a grant 
or contract under clause (C) of this paragraph the Commissioner shall 
take whatever action is necessary to assure that the implementation 
plan includes provisions adequate to ensure training of teachers and 
other ancillary educational personnel and meets the requirements of 
section 721(b) (3) (C) (ii). 

(2) (A) In order to be eligible for a grant or contract under this 
subsection— 

“(i) a local educational agency must establish a program or 
project committee meeting the requirements of subparagranh (B), 
which will fully participate in the preparation of the application 
under this subsection and in the implementation of the program 
or project and join in submitting such application; and 

“(ii) a private nonprofit agency, institution, or organization 
must (I) establish a program or project board of not less than ten 
members which meets the requirements of subparagraph (B) and 
which shall exercise policymaking authority with respect to the 
program or project, and (II) have demonstrated to the Commis- 
sioner that it has the capacity to obtain the services of adequately 
trained and qualified staff. 

“(B) A program or project committee or board, established pur- 
suant to subparagraph (A), must be broadly representative of parents, 
school officials, teachers, and interested members of the community or 
communities to be served, not less than half of the members of which 
shall be parents and not less than half of the members of which shall 
be members of the minority group the educational needs of which the 
program or project is intended to meet. 

“(3) All programs or projects assisted under this subsection shall 
be specifically designed to complement any programs or projects car- 
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ried out by the local educational agency under section 606 of the Act, 
The Commissioner shall insure that programs of Federal financial 
assistance related to the purposes of this subsection are coordinated 
and carried out in a manner consistent with the provisions of this sub- 
section, to the extent consistent with other law. 

“(b) All programs or projects assisted under subsection (a) shall 
be part of a program of bilingual-bicultural education. 

“(c) There are authorized to be appropriated to carry out subsec- 
tion (a) $15,000,000 for fiscal year 1980, $20,000,000 for fiscal year 


1981, $25,000,000 for fiscal year 1982, and $30,000,000 for fiscal year 
1983.”, 


TITLE VIII—ESTABLISHMENT OF A NEW TITLE VIII 
AND A NEW TITLE IX OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 


COMMUNITY EDUCATION PROGRAM AUTHORIZED 


Sec. 801. The Act is amended by— 
(1) redesignating title VIII and all references thereto as title 
Be . 


(2) redesignating sections 801, 803(c), 804, 805, 810, and 812, 
as sections 1001, 1002, 1003, 1004, 1005, and 1006, respectively ; and 
(3) inserting after title VII the following new title: 


“TITLE VIII—-COMMUNITY SCHOOLS 
“SHORT TITLE 


“Sec. 801. This title may be cited as the ‘Community Schools and 
Comprehensive Community Education Act of 1978’. 


“STATEMENT OF FINDINGS AND POLICY 


“Src. 802. (a) The Congress finds that— 

“(1) the school is an integral part of the Jocal human service 
delivery system ; 

(2) the school is a primary institution for the delivery of serv- 
ices and may be the best instrument for the coordination of fre- 
quently fragmented services, including benefits obtained by energy 
savings and parental involvement in the delivery of such services; 

(3) community education promotes a more efficient use of pub- 
lic education facilities through an extension of school buildings 
and equipment; 

“(4) as the primary educational institution of the community, 
the school is most effective when it involves the people of that 
community in a program to fulfill the educational needs of indi- 
viduals of the community ; and 

“(5) community schools provide a great potential for the use 
of needs assessment as a basis for human resources policies. 

“(b) Itis the purpose of this title— 

“(1) to provide in collaboration with other public and non- 
profit agencies educational, recreational, cultural, and other 
related community and human services, in accordance with the 
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needs, interests, and concerns of the community through the 
expansion of community education programs; 

“(2) to coordinate the delivery of social services to meet the 
needs and preferences of the residents of the community served 
by the school; 

“(3) to provide for an efficient, energy-conserving use of school 
facilities ; and 

“(4) to provide for a research and development emphasis in 
community education which can contribute to an improved for- 
mulation of Federal, State, and local policy. 


“DEFINITION OF COMMUNITY EDUCATION PROGRAM 


“Sec. 803. For the purpose of this title, a ‘community education 
program’ means a program in which a public building, including but 
not limited to, a public elementary or secondary school, or a com- 
munity or junior college (or a related extension center), is used as 
a community center operated by a local educational agency in conjunc- 
tion with other groups in the community, community organizations, 
and local governmental agencies, to provide educational, recreational, 
health care, cultural, and other related community and human serv- 
ices for the community that the center serves in accordance with the 
needs, interests, and concerns of that community. 


“STATE PROGRAMS FOR COMMUNITY EDUCATION 


“Src. 804. (a) The Commissioner is authorized to make grants to 
State educational agencies in accordance with the provisions of this 
title, to pay the Federal share of the cost of planning, establishing, 
expanding, and operating community education programs. 

“(b) There are authorized to be appropriated to carry out the pro- 
visions of subsection (a) of this section $40,000,000 for fiscal year 
1979, $50,000,000 for fiscal year 1980, $60,000,000 for fiscal year 1981, 
$50,000,000 for fiscal year 1982, and $40,000,000 for fiscal year 1983. 


“ALLOTMENT 


“Src. 805. (a) (1) From the funds appropriated pursuant to section 
804, the Commissioner shall allot not more than 1 per centum among 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and Bureau of 
Indian Affairs schools, according to their respective needs. 

“(2) From the remainder of such sums the Commissioner shall allot 
to each State an amount which bears the same ratio to such remainder 
as the population of the State bears to the population of all States 
except that no State shall receive less than $50,000 in any fiscal year. 
For the purpose of this subsection, the term ‘State’ does not include 
Guam, American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

“(b) That portion of any State’s allotment under subsection (a) 
for a fiscal year which the Commissioner determines will not be 
required for the period such allotment is available, for carrying out the 
purposes of this title, shall be available for reallotment from time to 
time on such date during such period as the Commissioner may fix, 
to other States in proportion to the original allotment to such States 


92 STAT. 2285 


20 USC 3283. 


Grants. 
20 USC 3284. 


Appropriation 
authorization. 


20 USC 3285. 








92 STAT. 2286 


20 USC 3286. 


42 USC 201 note. 
42 USC 2921. 
42 USC 1397. 


29 USC 801 note. 
42 USC 3000 
note. 

20 USC 2301 
note. 

20 USC 1201 
note. 

20 USC 1001, 
1135. 

42 USC 
2711-2902, 
2941-2996. 

42 USC 2996 
note. 

42 USC 3701 
note. 

42 USC 1861 
note. 

29 USC 701 note. 


20 USC 3287. 


PUBLIC LAW 95-561—NOV. 1, 1978 


under subsection (a) for such year, but with such proportionate 
amount for any of such other States being reduced to the extent it 
exceeds the sum which the Commissioner estimates will be needed in 
such State and will be used for such period for carrying out applica- 
tions approved under this title, and the total of such reductions shall 
be similarly reallotted among the States whose proportionate amounts 
are not so reduced. Any amount reallotted to a State under this sub- 
section during a year shall be deemed part of its allotment under 
subsection (a) for such year. 


“USE OF COMMUNITY EDUCATION PROGRAMS FOR NON-FEDERAL CONTRIBU- 
TION IN CERTAIN FEDERAL PROGRAMS 


“Sec. 806. (a) Notwithstanding any other provision of law, any 
State or local public agency may use the fair value of any community 
service program assisted under this title as part or all of the non- 
Federal contribution required under any program set forth in sub- 
section (b) of this section, if— 

“(1) a portion of any program set forth in subsection (b) is 
implemented in any building conducting a community education 
program assisted under this title, and 

“(2) there is a necessary relationship between such portion of 
the program set forth in subsection (b) and any element of the 
community education program assisted under this title. 

“(b) Programs to which subsection (a) applies are— 

“(1) the Public Health Service Act, 

“(2) the Headstart-Follow Through Act, 

“(3) title XX of the Social Security Act, relating to child care 
and day care and other services, 

“(4) the youth employment demonstration programs author- 
ized under the Comprehensive Employment and Training Act, 

“(5) the Older Americans Act of 1965, 

“(6) the Vocational Education Act of 1963, 

“(7) the Adult Education Act, 


“(8) title I and title X of the Higher Education Act of 1965, 


relating to community services and continuing education pro- 
grams and community college programs, 

“(9) titles I through IV and VI through IX of the Economic 
Opportunity Act of 1964 (also known as the Community Services 
Act of 1974), 

(10) the Legal Services Corporation Act, 

“(11) Safe Streets and Omnibus Crime Control Act of 1968, 

“(12) science education programs assisted under the National 
Science Foundation Act of 1950, 

(13) the Rehabilitation Act of 1973, and 

“(14) such other community service programs as the Assist- 
ant Secretary deems appropriate. 


“OSES OF FUNDS 


“Src. 807. Payments made under this title to any State educational 
agency and to any local educational agency, either directly by the Com- 
missioner under section 809 or in accordance with a State plan 
approved under section 808, may be used by such State and local 
educational agencies for the Federal share of the cost of planning, 
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ee expanding, and operating community education programs 

including— 

“{) educational, cultural, recreational, health care, and other 
related community and human services, whether or not in the form 
of formal courses, 

“(2) activities making the school or other public facilities and 
equipment available for use by public agencies and private non- 
profit organizations, individuals and groups in the community, 

“(3) preventive health, dental care, and nutrition, 

“(4) special programs for particular target groups, such as 
older persons, 

“(5) services designed to eliminate the high incidence of sus- 
pension, expulsion, and other disciplinary action involving chron- 
ically maladjusted students, 

“(6) services for students who withdraw from school before 
completing secondary school requirements, regardless of age or 
time of withdrawal, 

“(7) services for mentally or physically handicapped individ- 
uals or other health impaired individuals, 

“(8) rehabilitation purposes for juvenile and adult offenders, 

“(9) parent education for care, development, and education of 
handicapped children, 

“(10) training programs in institutions of higher education for 
the purpose of assisting full-time training for personnel who are 
engaged in or who intend to engage in community education 

programs, 

(11) specialized high schools or schools within schools orga- 

nized around particular interests such as the arts, or using flexible 
scheduling and summer learning programs to take into account 
special needs of students, or creating interrelationships between 
secondary schools and such community resources as museums, 

| cultural centers, and institutions of higher education, 

(12) development of means to use technology to improve the 
relationship between the school, the home, and community re- 
sources such as libraries, museums, and cultural centers, 

“(13) early childhood and family education grants for pro- 
grams operated by State and local education agencies and public 
and private, nonprofit agencies or organizations for children below 
age six, which may include identification of potential barriers to 
learning, education of parents in child development, family serv- 
ices, education for parenthood programs and referral services, and 

(14) leisure education. 


“STATE PLAN 


“Src. 808. (a) Any State desiring to participate in the program 20 USC 3288. 
authorized by this title shall submit through its State educational 
agency to the Commissioner a plan, in such detail as the Commissioner 
deems necessary. Each such plan shall provide satisfactory assurance— 
“(1) that payments made under this title will be used for com- 
munity education programs described in section 807, and to the 
extent practicable such payments will be used to expand com- 


munity education programs of the schools of local educational 
agencies within the State; 
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“(2) that provide, after consultation with the appropriate State 
agencies, the State will develop a ten-year plan for the coordina- 
tion of education programs with all relevant community services, 
including but not limited to State and local recreation authorities 
and associations; 

“(3) that 80 per centum of the amounts received by the State 
from its allotment will be distributed among local educational 
agencies within the State with due regard for such factors as the 
size of the population to be served by the community education 
program of the local educational agency ; 

“(4) that community education programs assisted under this 
part will, to the extent feasible, serve all age groups within the 
community, including preschool children, children and youth in 
school, out of school youths, adults, and senior citizens as well as 
groups in the community with special needs for community edu- 
cation program services, such as individuals with limited speaking 
ability, mentally and physically handicapped individuals, and 
other health impaired individuals; 

“(5) that the community education program will include pro- 
cedures for the systematic and effective identification and docu- 
mentation of the needs and concerns of the community; 

“(6) that the community education program will provide for 
the identification and use of existing educational, cultural, recrea- 
tional, health care, and other resources outside the school or other 
public facility (including the services of volunteers) and will con- 
tain provisions to encourage the use of cooperative arrangements 
with public and private agencies to make the maximum use of 
existing resources within the community ; 

“(7) the community education program will provide for the 
active and continuous involvement on an advisory basis of institu- 
tions, groups, and individuals in the community to be served by 
the program and the active and continuous involvement of parents 
of school children in the planning, development, and implementa- 
tion of programs; 

“(8) that the State educational agency will establish procedures 
for submitting applications by local educational agencies within 
that State for payments under this title, for approval by the State 
educational agency, including appropriate procedures to assure 
that the State educational agency concerned will not disapprove 
an application of any local educational agency without notice and 
opportunity for a hearing; 

“(9) that the State will pay from non-Federal sources the 
remaining cost of carrying out the State plan; 

“(10) that the State educational agency, from the funds 
received by it under section 804 for any fiscal year, will reserve not 
to exceed 15 per centum of such funds for the administration of 
the State plan, technical assistance to local educational agencies, 
the conduct of conferences and dissemination activities among 
local educational agencies within the State and other community 
service agencies, the coordination between local educational agen- 
cies, community colleges, and other institutions of higher educa- 
tion in the State with respect to the coordination of the delivery 
of social services, with particular emphasis on the application of 
section 806 and the training and conversion activities authorized 
by section 812 of this title; and 
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“(11) that effective procedures will be adopted to evaluate the 
effectiveness of the community education programs assisted under 
this title (including where possible payments made directly under 
section 809). : 

“(b) The Commissioner shall approve a State plan which meets the 
requirements of subsection (a), and he shall not finally disapprove a 
State plan except after reasonable notice and opportunity for a hear- 
ing to the State educational agency. 


“GRANTS TO LOCAL EDUCATIONAL AGENCIES 


“Src. 809. (a) The Commissioner is autherized to make grants to 
local educational] agencies for the Federal share of the cost of planning, 
establishing, expanding, and operating community education pro- 
grams including any use described in section 807, whenever the 
Commissioner determines, pursuant to an application filed under para- 
eraph (2), that the community education program for which applica- 
tion is made under subsection (b) holds reasonable promise of success 
and is in substantial compliance with the requirements of section 808 
(a) (4). (5), (6), and (7). 

“(b) No grant may be made under this section unless an application 
is made to the Commissioner at such time, in such manner, and con- 
taining or accompanied by such information, as the Commissioner 
may reasonably require. 

“(c) There are authorized to be appropriated $20,000,000 for fiscal 
year 1979, $25,000,000 for fiscal year 1980, $30,000,000 for fiscal year 
1981, $25,000,000 for fiscal year 1982, and $20,000,000 for fiscal year 
1983 to carry out the provisions of this section. 


“GRANTS TO PUBLIC AGENCIES AND NONPROFIT ORGANIZATIONS FOR DELIVERY 
OF COMMUNITY SERVICES THROUGH COMMUNITY EDUCATION 


“Src. 810. (2) The Commissioner is authorized to make grants to 
and contracts with public agencies and nonprofit private organizations 
to encourage the use of school facilities and other facilities eligible to 
receive assistance under this title for the efficient and coordinated 
(lelivery of community services set forth in sections 806(b) and 807. 
Each such application shall contain provisions to assure that the public 
agency or nonprofit private organization making application has 
entered or will enter into contractual arrangements or other suitable 
forms of agreement with the local educational agency concerned. 

“(b) No grant may be made under the provisions of this section 
unless an application is made to the Commissioner at such time, in 
such manner and containing or accompanied by such information, as 
the Commissioner may reasonably require. 

“(c) There are authorized to be appropriated $5,000,000 for fiscal 
year 1979. $7,000,000 for fiscal year 1980, $10,000,000 for fiscal year 
1981, $7,000,000 for fiscal year 1982, and $5,000,000 for fiscal vear 1983 
to carry out the provisions of this section. 


“NATIONAL LEADERSHIP AND PLANNING 


“Src. 811. (a) The Assistant Secretary shall undertake certain 
national ae and planning activities in order to assist the pur- 
poses of this title. Such activities include but are not limited to national 
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leadership, including publications, convening of national conferences, 
and other dissemination activities to provide information of successful 
community education programs and activities. 
Appropriation “(b) There are authorized to be appropriated for fiscal year 1979 
authorization. and for each fiscal year ending prior to October 1, 1983, $5,000,000 to 
carry out the provisions of this section. 


“TRAINING OF COMMUNITY EDUCATION PERSONNEL 


20 USC 3292. “Src. 812. (a) The Commissioner is authorized to make grants to 
institutions of higher education for the purpose of providing full-time 
and part-time training for personne] who are engaged in or who intend 
to engage in community education programs, 
“(b) (1) No grant may be made under the provisions of this section 
unless an application is made at such time, in such manner, and con- 
taining or accompanied by such information as the Commissioner may 
reasonably require. 
““(2) No grant may be entered into under the provisions of this sec- 
tion unless provision is made in the application for the institution of 
higher education to consult with appropriate State and local educa- | 
tional agencies. | 
Appropriation “(c) There are authorized to be appropriated $5,000,000 for fiscal 
authorizations. year 1979, $10,000,000 for fiscal year 1980, $15,000,000 for fiscal year 
1981, $10,000,000 for fiscal year 1982, and $5,000,000 for fiscal year 
1983 to carry out the provisions of this section. 


“RESEARCH 


20 USC 3293. “Src. 813. (a) In conjunction with the planning activities required 
of the Assistant Secretary for Education under section 811 of this 
title, the Director of the National Institute of Education shall carry 
out a program of research on community education programs, from 
sums available under subsection (b) of this section. Such research 
shall include an analysis of program impact with respect to individ- 
uals and communities, the importance of parental involvement, school 
vandalism and violence, and the effect of non-Federal funds contrib- 
uted under provisions of section 815 of this title. 


Appropriation “(b) There are authorized to be appropriated $1,000,000 for fiscal 
authorizations. year 1979 and for each succeeding fiscal year ending prior to October 1, 
1983, to carry out the provisions of this section, 
“ADMINISTRATION 
20 USC 3294. “Src. 814. (a) The Commissioner shall establish or designate a clear- 


inghouse to gather and disseminate information received from com- 
munity education programs, including but not limited to, information 
regarding new programs, methods to encourage community participa- 
tion, methods of formulating and conducting needs assessments, and 
the ways of coordinating community education programs with other 
community services, with particular emphasis upon the coordination 
of delivery of community services described in section 806(b). The 
Commissioner is authorized to contract with public agencies or pri- 
vate organizations to establish and operate the clearinghouse. 
“(b) (1) There is established, subject to part D of the General Edu- 
20 USC 1233. cation Provisions Act, in the Office of the Commissioner, a Community 
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Education Advisory Council (referred to in this section as the ‘Advi- 
sory Council’) to be composed of eleven members. The members of the 
Advisory Council shall be appointed by the Secretary, without regard 
to political affiliation. 

“(2) A substantial number of the members of the Advisory Coun- 
cil shall be individuals experienced in the operation of community edu- 
cation programs and the training of such individuals. The Council 
shall include participants and consumers of community education 
programs, { : 

“(3) Appointments to the Advisory Council shall be completed 
within three months after enactment of this title. Individuals serving 
in any predecessor Community Education Advisory Council may be 
appointed under this subsection. 

“(4) The Commissioner shall make available to the Advisory Coun- 
cil such staff, information, and other assistance as it may require to 
carry out its activities. 

“(5) The Advisory Council shall advise the Commissioner on 
policy mattters relating to the interests of community schools and the 
community education program authorized by this title. 

“(6) The Advisory Council shall advise the Nationa] Institute of 
Education with respect to the research concerning community educa- 
tion programs, and shall advise the Oftice of Education with respect 
to the evaluation of such programs. The Council shall present to Con- 
gress a complete and thorough assessment of the programs and oper- 
ation of this section for each fiscal year. 

“(7) No member of the Council shall evaluate any community edu- 
cation program if such member is associated with that program as a 
consultant, technical advisor, or in any other similar capacity. 

“(c) The program authorized by this part shall be under the author- 
ity of the Executive Deputy Commissioner for Educational Programs. 

“(d) (1) There are authorized to be appropriated for the fiscal year 
1979 and for each fiscal year ending prior to October 1, 1983, $500,000 
to carry out the provisions of subsection (a) of this section. 

“(2) There are authorized to be appropriated for fiscal year 1979 
and for each succeeding fiscal year ending prior to October 1, 1983, 
$500,000 to carry out the provisions of subsection (b) of this section. 

“(3) There are authorized to be appropriated for fiscal year 1979 
and for each succeeding fiscal year ending prior to October 1, 1983, 
such sums, but not to exceed $1.000,000 in any fiscal year, as are 
necessary to provide for the administration of this title. 


“FEDERAL SHARE 


“Sec. 815. (a) The Federal share of the cost of the State plan 
approved under section 807 shall be 80 per centum for fiscal year 1979, 
70 per centum for fiscal year 1980, 50 per centum for fiscal year 1981, 
30 per centum for fiscal year 1982, and 20 per centum for the fiscal 
year 1983. 

_“(b) The Federal share of the cost of applications of local educa- 
tional agencies approved under section 808 shall be 90 per centum 
for fiscal years 1979 and 1980, 80 per centum for the fiscal year 1981 
and each of the two succeeding fiscal years. 

_“(c) The Federal share of the cost of grants to nonprofit organiza- 
tions under section 809 shall be 90 per centum for fiscal years 1979 and 


1980, and 80 per centum for the fiscal year 1981 and for each of the 
two succeeding fiscal years.”. 
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ADDITIONAL PROGRAMS AUTHORIZED 


Src. 802. The Act is amended by adding after title XIII, as added 
by section 801, the following new title: 





“TITLE IX—ADDITIONAL PROGRAMS 


“Parr A—GuIFreD AND TALENTED CHILDREN 
“SHORT TITLE; PURPOSE 


“Src. 901. (a) This part may be cited as the ‘Gifted and Talented 
Children’s Education Act of 1978’. 

“(b) The Congress hereby finds and declares that— 

“(1) the Nation’s greatest resource for solving critical national 
problems in areas of national concern is its gifted and talented 
children, 

“(2) unless the special abilities of gifted and talented children 
are developed during their elementary, and secondary school years, 
their special potentials for assisting the Nation may be lost, and 

“(3) gifted and talented children from economically disad- 

vantaged families and areas often are not afforded the oppor- 
tunity to fulfill their special and valuable potentials, due to 
inadequate or inappropriate educational services. 

“(c) It is the purpose of this part to provide financial assistance to 
State and local educational agencies, institutions of higher education, 
and other public and private agencies and organizations, to assist such 
agencies, institutions and organizations to plan, develop, operate, and 
improve programs designed to meet the special educational needs of 
gifted and talented children. 


“DEFINITION 


“Src. 902. For the purposes of this part, the term ‘gifted and 
talented children’ means children and, whenever applicable, youth, 
who are identified at. the preschool, elementary, or secondary level as 
possessing demonstrated or potential abilities that give evidence of 
high performance capability in areas such as intellectual, creative, 
specific academic, or leadership ability, or in the performing and 
visual arts, and who by reason thereof, require services or activities 
not ordinarily provided by the school. 


“AUTHORIZATION OF APPROPRIATIONS ; APPORTIONMENT OF APPROPRIATIONS 


“Src. 903. (a) For the purpose of carrying out this part there are 
authorized a be appropriated $25,000,000 for fiscal year 1979, 
$30,000,000 for fiscal year 1980, $35,000,000 for fiscal year 1981, 
$40,000,000 for fiscal year 1982, and $50, 000 000 for fiscal year 1983. 

“(b) (1) From the amounts appropriated under subsection (a) for 
each fiscal year, the Commissioner shall reserve 25 per centum or 
$5,000,000, whichever is less, for carrying out the provisions of sec- 
tion 905, relating to discretionary programs. 

(9) The remainder of the sums appropriated under subsection (a) 
for each fiscal year shall be available to carry out the provisions of 
section 904, relating to State programs. 
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“STATE PROGRAMS 


“Src. 904. (a) From the amounts available in any fiscal year under 
section 903(b)(2), the Commissioner shall make grants to State 
educational agencies for the Federal share of the cost of planning, 
developing, operating , and improving programs designed to meet the 
educational needs of gifted and talented children at the preschool, 
elementary, and secondary levels. Such programs may include 
inservice renne of personnel to teach such children. 

“(b) (1) Except as provided in paragraph (2), to the extent funds 
are available in any fiscal year to carry out the provisions of this 
section, the Commissioner shall distribute funds so as to assure that 
each State educational agency which submits an application which 
fully meets all requirements of this section and is approved by the 
Commissioner will receive not less than $50,000 in that fiscal year. If 
sums appropriated for any fiscal year for making payments under this 
subsection are not sufficient to pay in full the amount to which each 
State educational agency is entitled under the previous sentence, such 
amounts shall] be ratably reduced. 

“(2) In any fiscal year in which appropriations under this part 
equal or exceed $15, 000,000, the Commissioner shall allot the amount 
so appropriated in accordance with the provisions of section 906. 

“(c) Each State educational agency desiring to receive a grant under 
this section shall submit an application at such time, in such manner 
and accompanied by such information as is necessary for the purposes 
of this section. Each such application shall contain assurances that— 

“(1) funds paid to the State educational agency will be 
expended solely to plan, develop, operate, and improve programs 
and projects which— 

“(A) are designed to identify the educational needs of 
gifted and talented children, 

“(B) are of sufficient size, scope, and quality to hold reason- 
able promise of making substantial progress toward meeting 
such needs, and 

“(C) give appropriate consideration to the particular edu- 
cational needs of disadvantaged gifted and talented children; 

“(2) (A) the State educational agency will reserve from funds 
made available under this section in each fiscal year not more than 
10 per centum of such funds for the purpose of administration, 
technical assistance, coordination, and statewide planning related 
to programs and projects designed to meet the needs of gifted and 
talented children; 

“(B) the State educational agency will distribute, on a com- 
petitive basis, not less than 90 per centum of the funds made avail- 
able under this section for payments to local educational agencies 
within the State which apply to the State educational agency, with 
due regard for the quality of activities proposed in the application 
of the local educational] agencies; 

“(3) the State educational agency will use at least 50 per centum 
of the funds made available under this section for programs and 
projects which include a component for the identification and edu- 
cation of disadvantaged gifted and talented children from low- 
income families ; 

“(4) the State educational agency and the local educational 
agencies within the State may use funds made available under this 
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section to acquire instructional equipment only if such equipment 
will enhance the program or project for which such funds are 
furnished ; 

Ante, p. 2234. “(5)(A) the requirements of section 406 of this Act (relating 
to participation of pupils and teachers in private elementary and 
secondary schools) are met unless such requirements cannot legally 
be met in the State (as determined by the State educational 
agency) ; 

“(B) the State educational agency will not approve the appli- 
cation of a local educational agency within the State for assistance 
under this section unless the State educational agency deter- 
mines that in designing the proposal subject to the application 
the needs of children in nonprofit private elementary and second- 
ary schools have been taken into account through the consultation 
with private school officials and by other appropriate means; and 

“(6) the State educational agency will provide to local educa- 
tional agencies within the State, which are unable to compete due 
to smaller size or lack of financial resources, technical assistance 
in preparing proposals and in planning, developing, and operat- 
ing programs under this section. 

“(d) The Commissioner shall approve any application which meets 
the requirements of subsection (c) and not disapprove any such 
application without first affording an opportunity for a hearing. 


“DISCRETIONARY PROGRAMS 


20 USC 3315. “Src. 905. (a) From the amounts available in any fiscal year under 
— section 903(b) (1) the Commissioner may— 

“(1) make grants to State educational agencies, local educa- 
tional agencies, institutions of higher education, and other public 
and private agencies and organizations, to assist them in establish- 
ing or maintaining programs or projects designed to meet the 
educational needs of gifted and talented children including the 
training of personnel in educating gifted and talented children 
or in supervising such personnel ; 

“(2) make grants to State educational agencies to assist them, 
either directly or through arrangements by the State educational 
agencies with other institutions, agencies, and organizations 
eligible to receive funds under this part, to provide training of 
personnel engaged in the education of gifted and talented children 
or supervision of such personnel ; 

“(3) enter into contracts with, and make grants to, public agen- 
cies and private organizations including State and local educa- 
tional agencies, to establish and operate. model projects for the 
identification and education of gifted and talented children; 

“(4) make grants to, or enter into contracts with, public agen- 
cies, private organizations, or institutions which together or singly 
constitute a clearinghouse to disseminate information about pro- 
grams, services, resources, research, methodolgy, and media 
materials for the education of gifted and talented children ; 

“(5) make grants to State educational agencies to assist them in 
the statewide planning, development, operation, and improvement 
of programs and projects designed to meet the educational needs 
of gifted and talented children; and 
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“(6) conduct, either directly or by grant or contract, a program 
of research, evaluation, and related activities pertaining to the 
education of gifted and talented children and may transfer to 
the National Tontitiite of Education pursuant to subsection (c) 
not more than 20 per centum of the sums available in any fiscal 
year to carry out the provisions of this section, 

to pay the Federal share of the cost of such grants or contracts. Not 
more than 20 per centum of the sums available in any fiscal vear under 
this section may be used pursuant to clause (1) of this subsection for 
grants to institutions of higher education for the training of national 
leadership personnel. 

“(b) (i) No grant may be made and no contract may be entered 
into under this section unless an application is submitted to the Com- 
missioner in such form, in such manner, and containing such informa- 
tion, as is necessary for the purposes of this section. 

“(2) The requirements of section 406 of this Act (relating to the 
participation of pupils and teachers in private, elementary and sec- 
ondary schools) shall apply to programs and projects under this sec- 
tion unless such requirements cannot legally be met in the State (as 
determined by the State educational agency of the State in which the 
applicant for funds under this section is located). 

“(c)(1) Notwithstanding the second sentence of section 405(b) (1) 
of the General Education Provisions Act, the National Institute of 
Education may, in accordance with the terms and conditions of section 
405 of such Act, carry out a program of research and related activities 
pertaining to the education of gifted and talented children from funds 
transferred pursuant to subsection (a) (6). 

“(2) For purposes of this section the term ‘research, evaluation and 
related activities’ means research, research training, evaluation, sur- 
veys, and demonstrations in the field of education of gifted and tal- 
ented children and youth or the dissemination of information derived 
from such research, surveys or demonstrations, and all such activities, 
including experimental and model schools. 


“STATE ALLOTMENTS 


“Sec. 906. (a) (1) In any fiscal year in which appropriations for this 
part are equal to or exceed $15,000,000 the Commissioner shall allot, 
from amounts available under section 903(b) (2), not more than 1 per 
centum among— 

“(A) Guam, American Samoa, the Virgin Islands, the Trust 
eee of the Pacific Islands, and the Northern Mariana 

slands; 

“(B) programs for children and teachers in elementary and 
secondary schools operated for Indian children by the Department 
of the Interior; and 

“(C) programs authorized for children and teachers in overseas 
dependent schools of the Department of Defense, 

in accordance with their respective needs. 

“(2) From the remainder of such sums in any such fiscal year, the 
Commissioner shal] allot to each State which has an application meet- 
ing the requirements of section 904, an amount which bears the same 
ratio to such remainder as the number of children in the State aged 
5 to 17 years, inclusive, bears to the number of children in all States, 


92 STAT. 2295 


Ante, p. 2234. 


20 USC 1221e. 


‘Research, 
evaluation and 
related 
activities.” 


20 USC 3316. 








92 STAT. 2296 


20 USC 3317. 


Ante, p. 2143. 


20 USC 3318. 


20 USC 3331. 


PUBLIC LAW 95-561—NOV. 1, 1978 





except that no State shall receive less than $50,000 in any such fiscal 
year. 

“(3) For the purpose of this subsection the term ‘State’ means the 
several States, the Commonwealth of Puerto Rico, and the District of 
Columbia. 

“(b) The amount of any State’s allotment under subsection (a) for 
any fiscal year which the Commissioner determines will not be 
required for such fiscal year shall be available for reallotment from 
time to time, on such dates during such year as the Commissioner may 
fix, to othcr States in proportion to the original allotments to such 
States under subsection (a) for that year but with such proportionate 
amount for any of such other States being reduced to the extent it 
exceeds the sum the Commissioner estimates such State needs and will 
be able to use for such year; and the total of such reduction shall be 
similarly reallotted among the States whose proportionate amounts 
were not so reduced. Any amounts reallotted to a State under this sub- 
section during a year from funds appropriated under section 903 shall 
be deemed part of its allotment under section (a) for such year. 


‘ADMINISTRATION 


“Src. 907. (a) The Commissioner shall designate an administrative 
unit within the Office of Education to administer the programs and 
projects authorized by this part and to coordinate all programs for 
gifted and talented children and youth administered by the Office of 
Education. 

“(b) Notwithstanding any other provision of law, any Indian tribe 
which operates schools for its children shall be deemed to be a local 
educational agency for the purposes of this part. 

“(c) No financial assistance may be made to a local educational 
agency for a period in excess of 5 years. The limitation contained in 
this subsection shall not apply to any financial assistance extended 
prior to the date of enactment of the Education Amendments of 1978. 


“FEDERAL SHARE 


“Sec. 908. The Federal share for any fiscal year shall be 90 per 
centum, except that the Federal share for the clearinghouse activities 
under section 905 (a) (4), the research, evaluation and related activities 
under section 905(a) (6), and programs and projects involving the 
participation of students in for nonprofit private elementary and sec- 
ondary schools shall be 100 per centum. 


“Part B—EpucaTIONAL PROFICIENCY STANDARDS 


“GRANTS TO IMPLEMENT EDUCATIONAL PROFICIENCY STANDARDS 


“Src. 921. (a) The Commissioner is authorized to make grants to 
any State educational agency (or to any local educational agency 
located in a State in which the State educational agency has not sub- 
mitted an application for a grant under this section) to carry out any 
plan approved by the Commissioner in accordance with this section 
to assist students in achieving levels of educational proficiency com- 
patible with basic standards established by such educational agency. 

“(b) (1) Each applicant which desires to receive a grant under this 
section may submit an application to the Commissioner. Any such 
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application shall be submitted in such form, and in accordance with 
such procedures, as the Commissioner shall require and shall contain 
an educational proficiency plan, as described in paragraph (2) of this 
subsection. 

“(2) The educational proficiency plan referred to in paragraph (1) 
of this subsection— 

“(A) shall contain a description of the educational proficiency 
standards established by the applicant for reading, writing, math- 
ematics, and any other subject for which the State may require 
such standards; 

“(B) shall contain a description of the programs designed to 
assist students in achieving levels of educational proficiency com- 
patible with the standards described in subparagraph (A) of this 
paragraph ; 

“(C) may provide for the administration of examinations to 
students, at specified intervals or grade levels, to measure their 
reading, writing, or mathematical proficiency, or their proficiency 
in other subjects which the applicant considers appropriate for 
testing; and 

“(D) shall contain the assurances of the applicant that any 
student who fails any examination provided for under subpara- 
graph (C) of this paragraph shall be offered supplementary 
instruction in the subject matter covered by such examination. 

“(c) The Commissioner shall award a grant to any applicant, in 
such amounts as the Commissioner considers appropriate, only if 
(1) the Commissioner approves the educational proficiency plan sub- 
mitted by the applicant pursuant to subsection (b) of this section, and 
(2) the application submitted pursuant to such subsection satisfies all 
other requirements established by the Commissioner. Grants awarded 
under this section may be used by applicants either to continue to 
implement their ongoing educational proficiency plans, or to imple- 
ment new plans, including the provision of supplementary instruction 
to be provided to students who fail the examinations. 

“(d) There are authorized to be appropriated to carry out this 
section such sums as may be necessary for the fiscal year ending Sep- 
tember 80, 1979, and for each of the four succeeding fiscal years. 

“(e) For purposes of this section, the term ‘applicant’ means any 
State or local educational agency which submits an application under 
this section. 

“(f) Nothing in this section shall authorize the Commissioner to 
impose tests on State educational agencies or local educational agen- 
cies, and no such agency shall be compelled in any way to apply for 
funds under this section. 


“ACHIEVEMENT TESTING ASSISTANCE 


“Src. 922. (a) The Commissioner is authorized, either directly or 
through grants or contracts awarded to State and local educational 
agencies and other public agencies, organizations, and institutions, and 
through contracts with private agencies, organizations, and institu- 
tions, to assist State and local educational agencies to develop their 
capacity to conduct programs of testing the achievement in the basic 
skills of children in elementary and secondary schools. The activities 
which may be supported under this section include— 

“(1) disseminating information to State and local educational 
agencies on the availability and uses of achievement tests; 
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“(2) training of and assistance to administrators, teachers, and 
—_ instructional personnel in the use of tests and test results; 
an 

“(3) research and evaluation designed to determine improved 
means of assessing more accurately the achievement of children 
in basic skills and of diagnosing instructional needs. 

“(b) Nothing in this section shall authorize the Commissioner to 
require specific tests or test questions. Any State or local educational 
agency may refuse to use any test or test question developed under this 
section. 

“(c) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section for fiscal year 1980, 
and for each of the three succeeding fiscal years. 


“Part C—WomeEn’s EpucatTionaL Equiry 


“SHORT TITLE; PURPOSE 


“Src. 931. (a) This part may be cited as the ‘Women’s Educational 
Equity Act of 1978’. 

“(b) (1) The Congress finds and declares that educational programs 
in the United States, as presently conducted, are frequently inequi- 
table as such programs relate to women and frequently limit the full 
participation of all individuals in American society. 

“(2) It is the purpose of this part to provide educational equity for 
women in the United States and to provide financial assistance to 
enable educational agencies and institutions to meet the requirements 
of title IX of the Education Amendments of 1972. 

“(c) As used in this part, the term ‘Council’ means the National 
Advisory Council on Women’s Educational Programs. 


“GRANT AND CONTRACT AUTHORITY 


“Src. 932. (a) The Commissioner is authorized to make grants to, 
and enter into contracts with, public agencies, private nonprofit agen- 
cies, organizations, and institutions, including student and community 
groups, and individuals, for activities designed to achieve the purpose 
of this part at all levels of education, including preschool, elementary 
and secondary education, higher education, and adult education. The 
activities may include—- 

“(1) demonstration, developmental, and dissemination activities 
of national, statewide, or general significance, including— 

“(A) the development and evaluation of curricula, text- 
books, and other educational materials related to educational 
equity ; 

“(B) model preservice and inservice training programs for 
educational personnel with specia] emphasis on programs and 
activities designed to provide educational equity ; 

“(C) research and development activities designed to 
advance educational equity ; 

“(D) guidance and counseling activities, including the 
development of nondiscriminatory tests, designed to insure 
educational equity ; 

“(E) educational activities to increase opportunities for 
adult women, including continuing educational activities and 
programs for underemployed and unemployed women ; and 
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“(F) the expansion and improvement of educational pro- 
grams and activities for women in vocational education, career 
education, physical education, and educational adminis- 
tration ; and : 

“(2) assistance to eligible entities to pay a portion of the costs 
of the establishment and operation, for a period of not to exceed 
two years, of special programs and projects of local significance 
to provide equal opportunities for both sexes, including activities 
listed in paragraph (1), activities incident to achieving compli- 
ance with title IX of the Education Amendments of 1972 and 
other special activities designed to achieve the purposes of this 

art. 

Not ion than 75 per centum of funds used to support activities covered 
by paragraph (2) shall be used for awards to local educational agencies, 

“(b) For each fiscal year, the Commissioner shall use $15,000,000 
from the funds available under this part to support activities described 
in paragraph (1) of subsection (a). Any funds in excess of $15,000,000 
available under this part shall be used to support activities described 
in paragraph (2) of subsection (a). 


“APPLICATION ; PARTICIPATION 


“Sec. 933. (a) A grant may be made, and a contract may be entered 
into, under this part only upon application to the Commissioner, at 
such time, in such form, and containing or accompanied by such infor- 
mation as the Commissioner may prescribe. Each such application 
shall— 

“(1) provide that the program or activity for which assistance 
is sought will be administered by or under the supervision of the 
applicant ; 

(2) describe a program for carrying out one or more of the 
purposes set forth in section 932(a) which holds promise of making 
a substantial contribution toward attaining such purposes; and 

“(3) set forth policies and procedures which insure adequate 
evaluation of the activities intended to be carried out under the 
application ; 

“(b) Nothing in this part shall be construed as prohibiting men and 
boys from participating in any programs or activities assisted under 
this part. 


“SMALL GRANTS 


“Src. 934. In addition to the authority of the Commissioner under 
section 932, the Commissioner shall carry out a program of small 
grants (as part of the grant program paciaieel under section 932 
(a) (1)), not to exceed $25,000 each, in order to support innovative 
approaches to achieving the purposes of this part; and for that pur- 
pose the Commissioner is authorized to make grants to public and pri- 
vate nonprofit agencies and to individuals. 


“CRITERIA AND PRIORITIES 


“Sec. 935. The Commissioner shall establish criteria and priorities 
for awards under this part to insure that available funds are used for 
programs that most effectively will achieve the purposes of this part. 
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Those criteria and priorities shall be promulgated in accordance with 
section 431 of the General Education Provisions Act. 


“NATIONAL ADVISORY COUNCIL ON WOMEN’S EDUCATIONAL PROGRAMS 


“Src. 936. (a) There is established in the Office of Education a 
National Advisory Council on Women’s Educational Programs. The 
Council shall be composed of— 

“(1) seventeen individuals, some of whom shall be students, and 
who shall be appointed by the President, by and with the advice 
and consent of the Senate, from among individuals, broadly 
representative of the general public who, by virtue of their know]l- 
edge or experience, are versed in the role and status of women in 
American society ; 

“(2) the staff Director of the Civil Rights Commission ; 

“(3) the Director of the Women’s Bureau of the Department 
of Labor; and 

“(4) the Director of the Women’s Action Program of the 
Department of Health, Education, and Welfare. 

The Council shall elect its own Chairperson from among the members 
described in paragraph (1). 

“(b) The term of office of each member of the Council appointed 
under paragraph (1) of subsection (a) shall be three years, except 
that— 

“(1) the members first appointed under such clause shall serve 
as designated by the President, six for a term of one year, five for 
a term of two years, and six for a term of three years; and 

“(2) any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his or her predecessor was 
appointed shall be appointed for the remainder of such term. 

“(¢) The Council shall— 

“(1) advise the Secretary, Assistant Secretary, and the Com- 
missioner on matters relating to equal educational opportunities 
for women and policy matters relating to the administration of 
this part; 

“(2) make recommendations to the Commissioner with respect 
to the allocation of any funds pursuant to this part, including 
criteria developed to insure an appropriate geographical distribu- 
tion of approved programs and projects throughout the Nation; 

“(3) recommend criteria for the establishment of program 
priorities ; 

“(4) make such reports as the Council determines appropriate 
to the ot and the Congress on the activities of the Coun- 
cil; an 

“(5) disseminate information concerning the activities of the 
Council under this part. 

“(d) The provisions of part D of the General Education Provisions 
Act shall apply with respect to the Council established under this 
subsection. 

“REPORT 


“Src. 937. The Commissioner is directed, not later than Septem- 
ber 30, 1980, 1982, and 1984, to submit to the President and the Con- 
gress and to the Council a report setting forth the programs and 
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activities assisted under this part, and to provide for the distribution of 
this report to all interested groups and individuals, including the Con- 
gress, from funds authorized under this part. After receiving the 
report from the Commissioner, the Council shall evaluate the program 
and projects assisted under this part and include such evaluation in 
its annual report. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 938. For the purpose of carrying out this part there are 
authorized to be appropriated $80,000,000 for fiscal year 1980, and 
each of the three succeeding fiscal years. 


“Part D—SprcraL GRANTS FOR SAFE SCHOOLS 


“PURPOSE 


“Src. 941. The purpose of this part is to provide financial assistance 
to aid local educational agencies throughout the Nation to meet spe- 
cial needs incident to providing security for children, employees, and 
facilities in elementary and secondary schools by reducing and pre- 
venting crimes against them and to encourage the reporting of serious 
crimes committed in schools to local law enforcement agencies. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 942. There is authorized to be appropriated $15,000,000 for the 
fiscal year ending September 30, 1979, and such sums as may be neces- 
sary for each of the four succeeding fiscal years to carry out this part. 


“ALLOTMENTS TO LOCAL EDUCATIONAL AGENCIES 


“Src. 943. (a) Within one hundred and eighty days after the date 
of enactment of the Education Amendments of 1978, the Commissioner 
shall select 15 local educational agencies for funding under this sec- 
tion. The Commissioner is to take into full account geographical con- 
siderations in the determination of the 15 agencies. 

“(b) The sums appropriated to carry out this part for a fiscal year 
shall be allotted by the Commissioner among the local educational 
agencies identified pursuant to subsection (a) in a manner which gives 
consideration to the following criteria in the following order: 

“(1)_ The extent and impact upon elementary and secondary 
education of crime in the schools of the district to be served, 
including the reported incidences of such crime in the school. 

“(2) Districts which have ongoing programs aimed at promot- 
ing school safety, but nothing in this paragraph shall be construed 
to mean that funds made available under this part will be used 
to substitute for local funds in such programs, but rather be used 
to expand such programs. 

“(3) The financial need of such local educational agency. 

“(4) The expense and difficulty of effectively carrying out a 
plan described in section 944(a) in such school district. 

“(5) The degree to which measurable deficiencies in the qual- 
ity of public education afforded in such district exceed those of 
other school districts within the State. 
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“(6) The degree to which the igre described in section 944(a), 
and the program or project to be assisted, are likely to effect a 
decrease in crime in the schools. 

“(7) The degree to which a local educational agency has devel- 
oped administrative guidelines encouraging the reporting to local 
law enforcement agencies of all serious crimes committed in 
schools under their jurisdiction. 

“(8) The degree to which employees of the local educational 
agency report serious crimes committed in schools to local law 
enforcement agencies, 

“APPLICATION 


“Sec. 944, (a) A local educational agency may receive a grant under 
this part for any fiscal year only upon application therefor approved 
by the Commissioner, with the consent of the appropriate State educa- 
tional agency, upon the Commissioner’s determination that the local 
educational agency has adopted and is implementing, or will, if assist- 
ance is made available under this part, adopt and implement, a plan 
to reduce crime and increase the safety and security of the students, 
employees, and facilities of its elementary and secondary schools 
through programs and projects designed to carry out the purpose of 
this part, including—- 

“(1) the provision of additional professional or other staff 
members (including staff members especially trained in problems 
incident to crime control) and the training and retraining of staff 
for schools which are affected by such a plan; 

“(2) provision of information to parents and other members of 
the general public incident to the development or to the imple- 
mentation of such plan ; 

“(3) the adoption of administrative guidelines so that school 
officials and staff are encouraged to report all serious crimes 
occurring in school or in school buildings to loca] law enforcement 
agencies; 

“(4) planning and evaluation activities; 

“(5) other specially designed programs or projects that meet 
the purpose of this part; 

“(b) Funds may also be used for minor alteration of school plants 
and facilities, including the acquisition, installation, modernization, 
or replacement of equipment to reduce the susceptibility of the facility 
to crimes or vandalism. No more than 10 percent of the funds under 
any plan shall be used for this purpose. 

“(e) The Commissioner shall promulgate such regulations as may be 
necessary to provide for the suspension of funding under this part to 
any local educational agency which the Commissioner determines has 
not complied with the requirements of subsection (a) (3). 

“(d) The Commissioner shall consult with the Associate Adminis- 
trator of the Office of Juvenile Justice and Delinquency Prevention for 
the purpose of coordinating programs and activities funded under this 
section with those related programs funded under the Juvenile Justice 
Delinquency Prevention Act of 1974. 
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“Part E—Erunic Herrrace Program 


“STATEMENT OF POLICY 


“Src. 951. In recognition of the heterogeneous composition of the 
Nation and of the fact. that in a multiethnic society a greater under- 
standing of the contributions of one’s own heritage and those of one’s 
fellow citizens can contribute to a more harmonious, patriotic, and 
committed populace, and in recognition of the principle that all per- 
sons in the educational institutions of the Nation should have an oppor- 
tunity to learn about the differing and unique contributions to the 
national heritage made by each ethnic group, it is the purpose of this 
part to provide assistance designed to afford to students opportunities 
to learn about the nature of their own cultural heritage, and to study 
the contributions of the cultural heritages of the other ethnic groups 
of the Nation. 3 

“ETHNIC HERITAGE STUDIES PROGRAMS 


“Sec. 952. The Commissioner is authorized to make grants to, and 
contracts with, public and private nonprofit educational agencies, 
institutions, and organizations to assist them in planning, developing, 
establishing, and operating ethnic heritage studies programs, as 
provided in this part. 


“AUTHORIZED ACTIVITIES 


“Sec. 953. Each program assisted under this part shall— 

“(1) (A) develop curriculum materials for use in elementary or 
secondary schools or institutions of higher education relating to 
the history, geography, society, economy, literature, art, music, 
drama, language, and general culture of the group or groups with 
which the program is concerned, and the contributions of that 
ethnic group or groups to the American heritage; or 

“(B) disseminate curriculum materials to permit their use in 
elementary or secondary schools or institutions of higher educa- 
tion throughout the Nation; or 

“(C) provide training for persons using, or preparing to use, 
curriculum materials developed under this part ; and 

“(2) cooperate with persons and organizations with a special 
interest in the ethnic group or groups with which the program is 
concerned to assist them in promoting, encouraging, developing, or 
producing programs or other activities which relate to the history, 
culture, or traditions of that ethnic group or groups. 


“APPLICATIONS 


“Src. 954. (a) Any public or private nonprofit agency, institution, 
or organization desiring assistance under this part shall make appli- 
cation therefor in accordance with the provisions of this part and other 
applicable law and with regulations of the Commissioner promulgated 
for the purposes of this part. The Commissioner shall approve an 
application under this part only if he determines that— 

“(1) the program for which the application seeks assistance will 
be operated by the applicant and that the applicant will carry out 
such program in accordance with this part; 
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“(2) such program will involve the activities described in sec- 
tion 953; and 

* (3) such program has been planned, and will be carried out, in 
consultation with an advisory council which is representative of 
the ethnic group or groups with which the pee is concerned 

and which is appointed in a manner prescribed by regulation. 

“(b) In approving applications under this part, the Commissioner 
shall ensure that there is cooperation and coordination of efforts among 
the programs assisted under this part, including the exchange of mate- 
rials and information and joint programs where appropriate. 


“ADMINISTRATIVE PROVISIONS 


“Src. 955. (a) In carrying out this part, the Commissioner shall 
make arrangements which will utilize (1) the research facilities and 
personnel of institutions of higher education, (2) the special knowl- 
edge of ethnic groups in local communities and of foreign students 
pursuing their education in this country, (3) the expertise of teachers 
in elementary and secondary schools and institutions of higher edu- 
cation, and (4) the talents and experience of any other groups such as 
foundations, civic groups, and fraternal organizations which would 
further the goals of the programs. 

“(b) Funds appropriated to carry out this part may be used to cover 
all or part of the cost of establishing and carrying out the programs, 
including the cost of research materials and resources, academic con- 
sultants, and the cost of training of staff for the purposes of carrying 
out the purposes of this part. Such funds may also be used to provide 
stipends (in such amounts as may be determined in accordance with 
regulations of the Commissioner) to individuals receiving training as 
part of such programs, including allowances for dependents. 


“NATIONAL ADVISORY COUNCIL 


“Src. 956. (a) There is hereby established a National Advisory 
Council on Ethnic Heritage Studies consisting of fifteen members 
appointed by the Secretary who shall be appointed, serve, and be com- 
pensated as provided in part D of the General Education Provisions 
Act. 

“(b) Such Council shall, with respect to the program authorized by 
this part, carry out the duties and functions specified in part D of the 
General Education Provisions Act. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 957. For the purpose of carrying out this part, there are author- 
ized to be appropriated $15,000,000 for each of the fiscal years ending 
prior to October 1, 1983. Sums appropriated pursuant to this section 
shall, notwithstanding any other provision of law unless enacted in 
express limitation of this sentence, remain available for expenditure 
and obligation until the end of the fiscal year succeeding the fiscal year 
for which they were appropriated.”. 
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TITLE IX—AMENDMENTS RELATING TO GENERAL 
PROVISIONS OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 


REVISION OF TITLE VIII—GENERAL PROVISIONS 


Sec. 901. (a) (1) The matter preceding the hyphen in section 1001 
of the Act (as redesignated by section 801 of this Act) is amended by 
striking out “and VII” and inserting in lieu thereof “VII, VILI, 
and IX”. 

(2) Section 1001(j) of the Act (as so redesignated) is amended by 
striking out “and VII” and inserting in lieu thereof “VII, VIII, and 
IX” and by inserting before the period a comma and “and the Northern 
Mariana Islands”. 

(3) Section 1001(1) of the Act (as so redesignated) is repealed. 

(b) Section 1004 of the Act (as so redesignated) is amended to read 
as follows: 


“WAIVER OF REQUIREMENTS FOR CERTAIN JURISDICTIONS 


“Sec. 1004. (a) (1) Ifthe Commissioner determines that compliance 

with any of the requirements of this Act by Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, or the Trust Terri- 
tory of the Pacific Islands is impractical or inappropriate because of 
conditions or circumstances particular to any of such jurisdictions, 
he may waive any of those requirements upon the request of the State 
educational agency for such jurisdiction. At least thirty days prior to 
approving any such request for a waiver, the Commissioner shall 
publish in the Federal Register a notice of his intent to grant such a 
waiver and the terms and conditions upon which such a waiver will be 
granted, 
"« (2) Any waiver of requirements under this subsection shall be sub- 
ject to such terms and conditions as the Commissioner deems necessary 
to carry out the purposes of this Act, including the submission by the 
jurisdiction concerned of a plan for the management of the funds 
provided under this Act, in order to insure that those funds are used 
in a manner designed to achieve the purposes of this Act. 

“(b) (1) If the Commissioner determines that compliance with any 
of the requirements of title I by Puerto Rico is impractical or inappro- 
priate because of conditions or circumstances particular to that 
jurisdiction, he may waive any of those requirements upon the request 
of the State educational agency for that jurisdiction. At least thirty 
days prior to approving any such request for a waiver, the Commis- 
sioner shall publish in the Federal Register a notice of his intent to 
grant such waiver and the terms and conditions upon which such a 
waiver will be granted, 

“(2) Any waiver of requirements under this subsection shall be 
subject to such terms and conditions as the Commissioner deems neces- 
sary to carry out the purposes of title I, including the submission 
by Puerto Rico of a plan for the management of the funds provided 
under such title, in order to insure that those funds are used in a 
manner designed to achieve the purposes of such title. 
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“(3) No waiver may be granted under this subsection after July 1, 
1980, or apply to any period after such date.”. 


TITLE X—IMPACT AID AMENDMENTS 
Part A—Pusuic Law 874 
GENERAL EXTENSIONS OF PUBLIC LAW 874 


Sec. 1001. (a) Section 2(a) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress), is amended by striking out “1978” 
and inserting in lieu thereof “1983”. 

(b) Section 8(b) of such Act is amended by striking out “1978” and 
inserting in lieu thereof “1983”. 

(c) Section 4(a) of such Act is amended by striking out “1978” and 
inserting in lieu thereof “1983”. 

(d) Subparagraph (B) of the second paragraph (2) of section 305 
(a) of the Education Amendments of 1974 is amended by striking out 
“1978” and inserting in lieu thereof “1983”. 

(e) Subparagraph (C) of such paragraph (2) is amended by strik- 
ing out “1978” and inserting in lieu thereof “1983”. 


REVISION OF JURISDICTIONAL LIMITS ON LOCATIONS OF FEDERAL PROPERTY 


Sec. 1002. (a) Section 3(b) (2) (A) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), is amended by inserting 
before the comma the following: “, or in whole or in part in the school 
district of such agency if the schoo] district is located in more than one 
county”. 

(b) Section 3(b) (2) (B) of such Act is amended by inserting after 
“county” the following: “or district”. 


PROVISIONS REGARDING HEAVILY IMPACTED SCHOOL DISTRICTS 


Src. 1003. (a) Section 3(d) (1) (A) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by striking out 
“25 per centum” and inserting in lieu thereof “20 per centum”. 

(b) Section 3(d) of such Act is amended— 

(1) in paragraph (2) (B) thereof, by striking out “clause (1) 
of” each time it appears therein ; and 

(2) in the first sentence of such paragraph, by striking out “the 
Commissioner is authorized, to”, and inserting in lieu thereof “the 
Commissioner shall”. 

(c)(1) Paragraph (2) (A) of section 5(c) of such Act is amended 
to read as follows: 

“(A) To each local educational agency— 

“(i) with respect to which the local contribution rate has been 
increased under paragraph (2) (B) of section 3(d), which equals 
75 per centum of the amount to which such agency is entitled as 
computed under section 3(d) for such fiscal year; and 

. ii) described in clause (A) of section 3(d) (1) which equals 
75 per centum of the amount to which such agency is entitled, as 
computed under section 3(d), with respect to a determination of 
number of children under section 3(a) and section 3(b) (8) of such 
fiscal year ;” 
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(2) Paragraph (2) (D) of such section 5(c) of such Act is amended 
by inserting after “section 3(b)” the following: “(other than such 
children with respect to whom a payment is made under clause (A) (ii) 
of this paragraph)”. ‘ 

(d) Section 3 of such Act is amended by adding at the end thereof 
the following new subsection : 1 

“(g) Notwithstanding any other provisions of this Act, no State 
may require that a vote of the qualified electors of a heavily impacted 
school district of a local educational agency be held to determine if 
such school district will spend the amounts to which the local educa- 
tional agency is entitled under this Act.”. 


ABSORPTION 


Sec. 1004. Subparagraph (A) of paragraph (2) of section 3(d) of 
the Act of September 30, 1950 (Public Law 874, Eighty-first Con- 
gress) is hereby repealed. 


EARLY PAYMENTS ON THE BASIS OF ESTIMATES 


Sec. 1005. Subsection (b) of section 5 of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress) is amended by inserting 
“(1)” after “(b)” and by adding at the end thereof the following new 
paragraph : 

“(2) Not later than thirty days after the beginning of any fiscal 
year the Commissioner shall, on the basis of any application for pre- 
liminary payment from any local educational agency which was eli- 
gible for a payment during the preceding fiscal year on the basis of 
entitlements established under section 2 or 3, make such a payment to 
such agency of not less than 75 per centum of the amount that such 
agency received during such preceding fiscal year.”. 


STATE EQUALIZATION 


Sec. 1006. (a) Section 5(d)(2) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by adding at the 
end thereof the following new subparagraph : 

“(C) (i) If a State desires to take payments under this section into 
consideration as provided in this paragraph for any fiscal year, that 
State shall, not later than sixty days prior to the beginning of such 
fiscal year, submit notice to the Commissioner of its intention to do 
so. Such notice shall be in such form and be accompanied by such 
information as to enable the Commissioner to determine the extent 
to which the program of State aid of that State is consistent with the 
provisions of subparagraph (A). In addition, such notice shall be 
accompanied by such evidence as the Commissioner finds necessary 
that each local educational agency in that State has been given notice 
of the intention of the State. If the Commissioner determines that the 
program of State aid of a State submitting notice under this subpara- 
graph is consistent with the provisions of subparagraph (A), the 
Commissioner shall certify such determination to that State. 

“(ii) Prior to certifying any determination under division (i) for 
any State for any fiscal year, the Commissioner shall give the local 
educational agencies in that State an opportunity for a hearing at 
which such agencies may present their views with respect to the con- 
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sistency of the State aid program of that State with the provisions 
of subparagraph (A). 

“‘(ii1) The Commissioner shall not finally deny to any State for any 
fiscal year certification of a determination under division (i) without 
first giving that State an opportunity for a hearing.”. 

(b) No State or local educational agency located therein shall, on 
the basis of noncompliance with standards established by regulations 
prescribed pursuant to section 5(d) (2) of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), be required to make 
restitution of funds distributed to local educational agencies under 
such Act for the 1977-1978 school year if such State has an equaliza- 
tion pee which, for the 1978-1979 school year complies with such 
standards, 


ADJUSTMENTS NECESSITATED BY APPROPRIATIONS 


Src. 1007. (a) Section 5(c) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress) is amended— 

(1) by redesignating paragraph (2) (as amended by section 
1003(c) of this Act) as paragraph (2) (A) ; 

(2) by striking out “amount—” and inserting in lieu thereof 
the following: “amount equal to 65 per centum of the amounts 
described in the following schedule :” ; 

(3) by redesignating divisions (i) and (ii) of clause (A) of 
such paragraph (as added by such section 1003(c)) as subdi- 
visions (I) and (II), respectively ; 

(4) by redesignating clauses (A), (B), (C), (D), (E), and 
(F) of such paragraph (2) as divisions (i), (ii), (iii), (iv), (Vv), 
and (vi), respectively ; 

(5) by inserting at the end of paragraph (2) the following new 
subparagraph : 

“(B) From that part of the sums which remains after the allo- 
cation required by paragraph (1) and by subparagraph (A) of 
this paragraph for any fiscal year, he shall, in accordance with the 
requirements of subsection (e), allocate an amount not to exceed 
35 per centum of the amounts described in the schedule set forth in 
subparagraph (A).”; and 

(6) in the matter following paragraph (3) by striking out 
“paragraph (2)” the second place it appears and inserting “para- 

raph (2)(A)”. 
(b) Section 5(e) of such Act is amended to read as follows: 


“Horp Harmuess; Discretionary ALLOCATIONS 


“(e) (1) In carrying out the required allocations under paragraph 
(2) of subsection (c), if any amount remains after making allocations 
under paragraph (2)(A) of such subsection, the Commissioner shall 
allocate, from the amounts available under paragraph (2) (B) of such 
subsection, to each local educational agency described in the schedule 
in such paragraph (2) (A) an amount which shall not be less than 90 
per centum of the amount — to such agency under this section for 
the preceding fiscal year. If sums appropriated for any fiscal year for 
making payments under this section are not sufficient to pay in full 
the amount to which each local educational agency is entitled under 
the previous sentence, such amounts shall be ratably reduced. 
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“(2) Any sums which remain from the amounts available under 
paragraph (2) (B) of subsection (c) after making payments required 
by the first sentence of paragraph (1) of this subsection shall be allo- 
cated by the Commissioner among local educational agencies which 
have unsatisfied entitlements under sections 3 and 4 in accordance with 
appropriations Acts.”. 

HEARINGS 


Sec. 1008. Section 5 of the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) is amended by adding at the end thereof 
the following new subsection : 

“(g) Each local educational agency which is adversely affected or 
aggrieved by any action of the Commissioner under this title shall be 
entitled to a hearing on, and review of, such action in the same manner 
as if such agency were a person under the provisions of chapters 5 and 
7 of title 5, United States Code.”. 


CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE EDUCATION 


Sec. 1009. (a) Section 6(a) (2) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by inserting after 
“(5) the Performance Rating Act of 1950, as amended (5 U.S.C. 2001 
et seq.).” the following: “Personnel provided for under this subsec- 
tion outside of the continental United States, Alaska, and Hawaii, 
shall receive such compensation, tenure, leave, hours of work, and 
other incidents of employment on the same basis as provided for simi- 
lar positions in the public schools of the District of Columbia.”. 

(b) Section 6(c) of such Act is amended by striking out everything 
after “United States” and inserting in lieu thereof the following: 
“in a grade, position, or classification subject by policy and practice 
to trarsfer or reassignment to areas where English is the language of 
instruction in the schools normally attended by children of Federal 
employees. Dependents of excepted service professional employees of 
the schools shall be eligible to attend the schools. In any case where 
education is being provided under an arrangement made under this 
subsection, it shall be presumed that no local educational agency is able 
to provide suitable free public education for the children of eligible 
perents employed bv the United States until the Commissioner deter- 
mines, after consultation with the appropriate State educational 
agency. that a local educational agency is able to do so.”. 

(c) Section 6(d) of such Act is amended by inserting at the end 
thereof the following: “The Commissioner shall ensure that funds 
provided under such arrangement or arrangements are expended in 
an efficient manner, and shall require an accounting of funds by such 
agency at least on an annual basis. The Commissioner shall further 
be provided with data relating to the quality and type of education 
provided to such children under such arrangement or arrangements.”. 

(d) Section 6 of such Act is further amended by adding at the end 
thereof the following new subsections: 

“(o¢) The Commissioner shall ensure the establishment of an elective 
schoo] board in schools assisted under this section. Such school board 
shall be composed of a minimum of three members, elected by the 
parents of students in attendance at such school. The Commissioner 
shall, by regulation, establish procedures for carrying out such school 
board elections as provided in this subsection. 
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“(h) A school board established pursuant to subsection (g) shall 
be empowered to oversee school expenditures and operations, subject 
to audit procedures established by the Commissioner, and other 
provisions of this section.”. 


PROMPT CONSIDERATION FOR APPLICATIONS 


Src. 1010. (a) Section 7(d) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress), is amended by adding at the end 
thereof a new sentence to read as follows: “In any case in which the 
Commissioner does not complete, within sixty days, all action leading 
to approval or disapproval of an application filed under this section, 
the Secretary of Health, Education, and Welfare shall assume respon- 
sibility for such approval or disapproval of such application and shall 
complete such action within ninety days of the filing of such 
application.”. 

(b) Section 16(c) of the Act of September 23, 1950 (Public Law 
815, Eighty-first Congress) is amended by adding at the end thereof 
a new sentence to read as follows: “In any case in which the Commis- 
sioner does not complete, within sixty days, all action leading to 
approval or disapproval of an application filed under this section, the 
Secretary of Health, Education, and Welfare shall assume responsi- 
bility for such approval or disapproval of such application and shall 
complete such action within ninety days of the filing of such 
application.”. 


PROPERTY OWNED BY FOREIGN GOVERNMENTS AND INTERNATIONAL 
ORGANIZATIONS 


Src. 1011. The second sentence of paragraph (1) of section 403 
of the Act of September 30, 1950 (Public Law 874, Eighty-first 
Congress) is amended by striking out “and (D)” and inserting in lieu 
thereof “(D)” and by striking out the period at the end thereof and 
inserting in lieu thereof the following: “and (E) any property owned 
by a foreign government or by an international organization which by 
reason of such ownership is not subject to taxation by the State in 
which it is located or a subdivision thereof.”. 


DEFINITION OF LOCAL EDUCATIONAL AGENCY 


Src. 1012. Effective October 1, 1979, section 403(6) (A) of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress), is 
amended by striking out “free public education” and inserting in lieu 
os tree public elementary and secondary education through 
grade 12”, 


HANDICAPPED CHILDREN 


Sec. 1013. Paragraph (10) of section 408 of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is amended b 
adding at the end thereof the following new sentence: “A child shall, 
for the purposes of section 3, be deemed to be in attendance at a school 
of a local educational agency if such child is determined to be federally 
connected under clause (1) or (2) of section 3(a) or under clause (1), 
(2), or (3) of section 8(b) for any fiscal year and if such child is 
attending a school other than a school of such agency because such 
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child is handicapped (as defined in section €02(1) of the Education 
of the Handicapped Act) and if such agency makes a tuition payment 
on behalf of such child to such school for such fiscal year.”. 


USE OF AVERAGE DAILY MEMBERSHIP 


Sec. 1014. Paragraph (10) of section 403 of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is further 
amended by adding at the end thereof the following new sentence: 
“Regulations promulgated by the Commissioner in accordance with 
clause (A) of this paragraph shall permit the conversion of average 
daily membership to average daily attendance for local educational 
agencies in States which reimburse local educational agencies based 
upon average daily membership and which do not require local edu- 
cational agencies to keep records based on average daily attendance.”. 


IMPACT AID STUDY 


Sec. 1015. (a) The President shall appoint a Commission on the 
Review of the Federal Impact Aid Program consisting of ten members. 
(b) The Commission shall review and evaluate the administration 
and operation of the impact aid program under the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) including— 
' (1) the equity of the present funding structure under Public 
saw 874, 

(2) the relative benefit of the assistance for impact aid under 
Public Law 874 in view of the increasing costs of the program and 
the limitation on the availability of funds, and 

(3) the ways in which districts of loca] educational agencies 
which are Federally impacted can best be assisted in meeting their 
educational needs. 

(c)(1) The Secretary of Health, Education, and Welfare shall 
assure that the Department of Health, Education, and Welfare provide 
full support and cooperation to the Commission appointed under this 
section. 

(2) The provisions of part D of the General Education Provisions 
Act, not inconsistent with the provisions of this section, shall apply to 
the Commission appointed under this section. 

(3) This Commission shall closely coordinate its activities with 
activities of the Advisory Panel on Elementary and Secondary Educa- 
tion authorized under section 1203 of this Act. 

(d) The Commission shall prepare and submit to the President and 
to the Congress not later than December 1, 1979, a report on the review 
and evaluation required by this section, together with such recommen- 
dations, including recommendations for legislation relating to the 
authorization of the program and funding for the program, as the 
Commission deems appropriate. 


Part B—Pusuic Law 815 


GENERAL EXTENSIONS OF PUBLIC LAW 815 


Src. 1021. (a) Sections 3 and 16 of the Act of September 23, 1950 
(Public Law 815, Eighty-first Congress) , are each amended by striking 
out “1978” and inserting in lieu thereof “1983”. 
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(b) Section 15(15) of such Act is amended by striking out “1973- 
1974” and inserting in lieu thereof “1978-1979”. 


DETERMINATION OF NUMBER OF CHILDREN 


Src. 1022. Section 5(a) of the Act of September 23, 1950 (Public 
Law 815, Eighty-first Congress), is amended by striking out para- 
graphs (1) and (2) and inserting in lieu thereof the following: 

“(1) the estimated increase, since the base year, in— 

“(A) the number of children determined with respect to 
such agency under section 3(a) (2) of the Act of Septem- 
ber 30, 1950, multiplied by 100 per centum of the average per 
pupil cost of constructing minimum school facilities in the 
State in which the school district of such agency is situated; 

“(B) the number of children determined with respect to 
such agency under section 3(a) (1) and such Act multiplied 
by 90 per centum of such cost; 

“(2) the estimated increase, since the base year, in— 

“(A) the number of children determined with respect to 
such agency under section 3(b) (3) of such Act multiplied 
by 50 per centum of such cost ; 

“(B) the number of children determined with respect to 
such agency under section 3(b)(1) of such Act multiplied 
by 45 per centum of such cost; and 

“(C) the number of children determined with respect to 
such agency under section 3(b) (2) of such Act multiplied 
by 40 per centum of such cost ;”. 


CONSTRUCTION ARRANGEMENTS 


Sec. 1023. Section 10(a) of the Act of September 23, 1950 (Public 
Law 815, Eighty-first Congress), is amended by inserting “, leasing, 
renovating, remodeling, or rehabilitating” after “arrangements for 
constructing” and after “this section for constructing”. 


DISASTER ASSISTANCE 


Sec. 1024. Section 16(a) of the Act of September 23, 1950 (Public 
Law 815, Eighty-first Congress), is amended by striking out the last 
sentence in the matter following paragraph (6). 


Parr C—GeENERAL PRovISIONS 
NORTHERN MARIANA ISLANDS 


Src. 1031. (a) The Act of September 30, 1950 (Public Law 874, 
Kighty-first Congress) , is further amended by inserting “the Northern 
Mariana Islands,” immediately after “American Samoa,” each place it 
appears in section 3(d) (3) (B) (iii), 3(d) (3) (C), 6(c), and 403(8). 

(b) (1) Section 10(a) of the Act of September 23, 1950 (Public Law 
815, Eighty-first Congress), is amended by inserting “American 
Samoa, the Northern Mariana Islands,” immediately after “Guam,”. 

(2) Section 15(13) of such Act is amended by inserting “the North- 
ern Mariana Islands,” immediately after “American Samoa,”. 
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EFFECTIVE DATE 


Sec. 1032. This title shall be effective with respect to the 1979 fiscal 
year, and subsequent fiscal years, except that— 

(1) the amendments made by section 1006 shall be effective 
upon enactment of this Act, and actions of the Commissioner of 
Education under the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), during or with respect to fiscal year 1978, 
shall be subject to the provisions of such amendments ; 

(2) the amendments made by sections 1003, 1007, 1011, and 1012 
shall be effective with respect to fiscal year 1980, and subsequent 
fiscal years; and 

(3) the provisions of section 1015 shall be effective upon enact- 
ment of this Act. 


TITLE XI—INDIAN EDUCATION 
Parr A—AssIsTANCE TO LocaL EpucaTioNaAL AGENCIES 


AMENDMENT TO PUBLIC LAW 874 


Sec. 1101. (a) Effective with respect to fiscal years beginning 
on or after the date of enactment of this Act, section 3(d) (2) of 
the Act of September 30, 1950 (Public Law 874, Eighty-first Con- 
gress), is amended by adding at the end thereof the following new 
subparagraph : 

“(D) The amount of the entitlements of any local educational agency 
under this section for any fiscal year with respect to children who, 
while in attendance at such agency, resided on Indian lands, as 
described in clause (A) of section 403(1), shall be the amount deter- 
mined under paragraph (1) with respect to such children for such 
fiscal year multiplied by 125 per centum.”. 

(b) Effective with respect to fiscal years beginning on or after the 
date of enactment of this Act, section 5(a) (2) of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is repealed and 
section 5(a) (1) of such Act is redesignated as section 5(a). 

(c) Effective with respect to fiscal years beginning on or after the 
date of enactment of this Act, section 5(b) of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), is amended by insert- 
ing after paragraph (2) (as added by section 1005 of this Act) the 
following new paragraph: 

“(3)(A) Payments of entitlements under section 3(d)(2)(D) of 
this Act shall be made only to local educational agencies which have, 
within one year of the date of enactment of this paragraph, or when 
local educational agencies are formed after such date of enactment, 
within one year of their formation, established such policies and pro- 
cedures with respect to information received from Indian parents and 
tribes as required by this paragraph and which have made assurances 
to the Commissioner, at such time and in such manner as shall be 
determined by regulation, that such policies and procedures have been 
established. The Commissioner shall have the authority to waive this 
one-year limit for good cause, and in writing to the tribes to be affected. 

“(B) Each local educational agency shall establish such policies and 
procedures as are necessary to insure that— 
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“(i) Indian children claimed under section 3(a) participate 
on an equal basis in the school program with all other children 
educated by the local educational agency ; 

“(ii) applications, evaluations, and program plans are ade- 
quately disseminated to the tribes and parents of Indian children 
claimed under section 3(a) ; and 

“(iii) tribes and parents of Indian children claimed under sec- 
tion 3(a) are— 

“(T) afforded an opportunity to present their views with 
respect to the application, including the opportunity to make 
recommendations concerning the needs of their children and 
the ways by which they can assist their children in realizing 
the benefits to be derived from the educational programs 
assisted under this paragraph; 

“(IT) actively consulted and involved in the planning and 
development of programs assisted under this paragraph; and 

“(TII) afforded a general opportunity to present their 
overall views on the educational program, including the 
operation of such programs, and the degree of parental 
participation allowed, 

“(C) (i) Any tribe, or its designee, which has students in attendance 
at a local educational agency may file a written complaint with the 
Commissioner regarding any action of a local educational agency 
taken pursuant to, or relevant to, the requirements of subparagraph 
(B) of this paragraph. 

“(ii) Within ten working days from receipt of the complaint, the 
Commissioner shall—~ 

“(T) designate a time and place for a hearing into the matters 
relating to the complaint at a location in close proximity to the 
local educational agency involved, or, if the Commissioner deter- 
mines there is good cause, at some other location convenient to 
both the tribe, or its designee, and the local educational agency; 

“(IT) designate a hearing examiner to conduct the hearing; and 

“(IIT) notify the affected tribe or tribes and the local educa- 
tional agency involved of the time, place, and nature of the hearing 
and send copies of the complaint to the local educational agency 
and the affected tribe or tribes. 

“(iii) The hearing shall be held within thirty days of the designa- 
tion of a hearing examiner and shall be open to the public. A record 
of the proceedings shall be established and maintained, 

“(iv) The complaining tribe, or its designee, and the local educa- 
tional agency shall be entitled to present evidence on matters relevant 
to the complaint and to make recommendations concerning the appro- 
priate remedial actions, Each party to the hearing shall bear only its 
own costs in the proceeding. 

“(v) Within thirty days of the completion of the hearing, the 
hearing examiner shall, on the basis of the record, make written 
findings of fact and recommendations concerning appropriate remedial 
actions (if any) which should be taken. The hearing examiner’s 
findings and recommendations, along with the hearing record, shall 
be forwarded to the Commissioner. 

“(vi) Within thirty days of his receipt of the findings, reeommen- 
dations, and record, the Commissioner shall, on the hasis of the record, 
make a written determination of the appropriate remedial action, if 
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any, to be taken by the local educational agency, the schedule for com- 
pletion of the remedial action, and the reasons fer his decision. 

“(vii) Upon completion of his final determination, the Commis- 
sioner shall provide the complaining tribe, or its designee, and the 
local educational agency with copies of the hearing record, the hearing 
examiner’s findings and recommendations, and the Commissioner’s 
final determination. The final determination of the Commissioner shall 
be subject to judicial review. 

“(viii) In all actions under this subparagraph, the Commissioner 
shall have discretion to consolidate complaints involving the same 
tribe or local educational agency. 

“(D) If the local educational agency rejects the determination of 
the Commissioner, or if the remedy required is not undertaken within 
the time established and the Commissioner determines that an exten- 
sion of the time established will not effectively encourage the remedy 
required, the Commissioner shall withhold payment of all moneys to 
which such local agency is entitled under section 3(d)(2)(D) until 
such time as the remedy required is undertaken, except where the com- 
plaining tribe or its designee formally requests that such funds be 
released to the local educational agency : Provided, That the Commis- 
sioner may not withhold such moneys during the course of the school 
year if he determines that it would substantially disrupt the educa- 
tional programs of the local educational agency. 

“(E) This paragraph is based upon the special relationship between 
the Indian nations and the United States and nothing in it shall be 
deemed to relieve any State of any duty with respect to any citizens of 
that State.”. © 

(d) Within one year of the date of enactment of this Act, the 
Secretary, in cooperation with the Commissioner, shall propose and 
promulgate special regulations which will provide that where a local 
educational agency does not undertake the remedial action required by 
the Commissioner under section 5(b) (3) (C) (vi) of the Act of Sep- 
tember 30, 1950 (Public Law 874, Eighty-first Congress) and the Com- 
missioner determines that an extension of time will not effectivelv 
encourage the remedy, the affected tribes may elect to contract with 
the Bureau under title I of the Indian Self-Determination and Edu- 
cation Assistance Act to provide educational services provided by 
the local educational agency or elect to have such services provided by 
a Bureau of Indian Affairs school. Such regulations shall also estab- 
lish procedures whereby the funding necessary to provide such educa- 
tional services may be obtained, and establish such procedures as are 
necessary to insure orderly and expeditious transition in provision 
of educational services. 

(e) Effective with respect to fiscal years beginning on or after the 
date of the enactment of this Act, section 5(c) (2) (A) of the Act of 
September 30, 1950 (Public Law 874, Eighty-first Congress), as 
amended by section 1007 of this Act, is amended by redesignating divi- 
sions (ii) through (vi) as divisions (iii) through (vii), respectively, 
and by adding after division (i) the following new division: 

“(ii) to each local educational agency which provides free pub- 
lic education for children who reside on Indian land, as described 
in clause (A) of section 403(1), which equals 75 per centum of the 
amount to which such agency is entitled under section 3(d) (2) 


(D) ;”. 


92 STAT. 2315 


20 USC 238. 


Regulations. 
20 USC 240 note. 


20 USC 240. 


25 USC 450f. 


20 USC 244. 








92 STAT. 2316 


Publication in 


Federal Register. 
25 USC 13 note. 


25 USC 13. 


25 USC 452 note. 


Field survey. 


Formula, 
publication in 


Federal Register. 


25 USC 13 note. 


25 USC 13-1. 


Studies and 
surveys. 


25 USC 2001. 





PUBLIC LAW 95-561—NOV. 1, 1978 


FUNDING PROVISION 


Sec. 1102. (a) The Secretary of the Interior shall develop alterna- 
tive methods for the equitable distribution of any supplement pro- 
gram funds provided, pursuant to an appropriation under the Act of 
November 2, 1921, commonly referred to as the Snyder Act, for con- 
tracting under the Act of April 16, 1934, commonly referred to as the 
Johnson-O’Malley Act, and shall publish in the Federal Register by 
March 1, 1979, such alternatives for the purpose of allowing eligible 
tribes to comment by May 1, 1979. At that time, the Secretary shall 
conduct a field survey listing all alternative formula. 

(b) By July 1, 1979, the Secretary shall establish and publish the 
formula in the Federal Register which the majority of such tribes 
dletermine, but vote certified to the Secretary, to be most equitable and 
shall use such formula for purposes of distribution of the funds appro- 
»riated pursuant to such Act beginning on or after October 1, 1979. 
The Secretary shall, in accordance with procedures consistent with 
that prescribed herein, revise such formula periodically as necessary. 


BASIC EDUCATIONAL SUPPORT 


Src. 1103. (a) (1) From sums already appropriated under the Act 
of November 2, 1921 (25 U.S.C. 13) and notwithstanding any other 
provision of law or any requirement of a grant or agreement relating 
to the timing of payments for basic support contracts or grants under 
the Act of April 16, 1934 (25 U.S.C. Se the Secretary of the 
Interior shall make payments of any unexpended funds obligated for 
basic support contracts or grants under such Act of November 2, 1921, 
for fiscal year 1978 to any school that has received notification from 
the Department of the Interior of the award of such a contract or 
grant. Such payments shall be made in accordance with any applica- 
ble condition of such contracts or grants other than conditions relating 
to the timing of payments. 

(2) The Secretary of the Interior shall make the payments referred 
to in paragraph (1) not later than thirty days after the date of the 
enactment of this Act. Saturdays, Sundays, and legal public holidays, 
as established by section 6103 of title 5, United States Code, shall not 
be considered as days for purposes of the preceding sentence. 

(b) Such sums as are needed under such Act of November 2, 1921, 
are authorized to be appropriated to provide funds for basic educa- 
tional support through parent committees under such Act of April 16, 
1934, to those public schools educating Indian students and whose 
total sum of Federal, State, and local funds is insufficient to bring 
the education of the enrolled Indian students to a level equal to the 
level of education provided non-Indian students in the public schools 
in which they are enrolled where the absence of such support would 
result in the closing of schools or the reduction in quality of the edu- 
cation program afforded Indian students attending public schools. 


Part B—Boreav or InptAN AFFAIRS PROGRAMS 


STANDARDS FOR THE BASIC EDUCATION OF INDIAN CHILDREN IN BUREAU OF 
INDIAN AFFAIRS SCHOOLS 


Src, 1121. (a) The Secretary, in consultation with the Assistant 
Secretary of Health, Education, and Welfare for Education, and in 
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consultation with Indian organizations and tribes, shall carry out or 
cause to be carried out by contract with an Indian organization such 
studies and surveys, making the fullest use possible of other existing 
studies, surveys, and plans, as are necessary to establish and revise 
standards for the basic education of Indian children attending Bureau 
schools and Indian controlled contract schools (hereinafter referred 
to as “contract schools”). Such studies and surveys shall take into 
account factors such as academic needs, local cultural differences, type 
and level of language skills, geographical isolation and appropriate 
teacher-student ratios for such children, and shall be directed toward 
the attainment of equal educational opportunity for such children. 

(b) (1) Within fifteen months of the date of enactment of this Act, 
the Secretary shall propose minimum academic standards for the basic 
education of Indian children, and shall distribute such proposed stand- 
ards to the tribes and publish such proposed standards in the Federal 
Register for the purpose of receiving comments from the tribes and 
other interested parties. Within eighteen months of the date of enact- 
ment of this Act. the Secretary shall establish final standards, distrib- 
ute such standards to all the tribes and publish such standards in the 
Federal Register. The Secretary shall revise such standards periodi- 
cally as necessary. Prior to any revision of such standards, the Secre- 
tary shall distribute such proposed revision to all the tribes, and 
publish such proposed revision in the Federal Register, for the purpose 
of receiving comments from the tribes and other interested parties. 

(2) Such standards shall apply to Bureau schools, and subject to 
subsection (e), to contract. schoo's, and may also serve as a model for 
educational programs for Indian children in public schools. In estab- 
lishing and revising such standards, the Secretary shall take into 
account the special needs of Indian students and the support and 
reinforcement of the specific cultural heritage of each tribe. 

(c) The Secretary shall provide alternative or modified standards 
in lieu of the standards established under subsection (‘b), where neces- 
sary, so that the programs of each school shall be in compliance with 
the minimum standards required for accreditation of schools in the 
State where the school is located. 

(d) A tribal governing body, or the local school board if so desig- 
nated by the tribal governing body, shall have the local authority to 
waive, in part or in whole, the standards established under subsections 
(b) and (c), where such standards are deemed by such body to be 
inappropriate or ill-conceived, and shall also have the authority to 
revise such standards to take into account the specific needs of the 
tribe’s children. Such revised standards shall be established by the Sec- 
retary unless specifically rejected ‘by the Secretary for good cause and 
in writing to the affected tribes or local school board, which rejection 
shall be final and unreviewable. 

(e) The Secretary, through contracting procedures, shall assist 
school boards of contract schools in the implementation of the stand- 
ards established under subsection (b) and (c), if the school boards 
request that such standards, in part or in whole, be implemented. The 
Secretary shall not refuse to enter into a contract with respect to any 
contract school on the basis of failure to meet such standards. At the 
request of a contract school board, the Secretary shall provide alterna- 
tive or modified standards for the standards established under subsec- 
tions (b) and (c) to take into account the needs of the Indian children 
and the contract school. 
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(f£) Subject to subsections (d) and (e), the Secretary shall begin to 
implement the standards established under this section immediately 
upon the date of their establishment. Within one year of such date, and 
at each time thereafter that the annual budget request for Bureau 
educational services is presented, the Secretary shall submit to the 
appropriate committees of Congress a detailed plan to bring all 
Bureau and contract schools up to the level required by the applicable 
standards established under this section. Such plan shall include, but 
not be limited to, detailed information on the status of each school’s 
educational program in relation to the applicable standards established 
under this section, specific cost estimates for meeting such standards 
at each school, and specific time lines for bringing each school up to 
the level required by such standards. 

(g) There are hereby authorized to be appropriated such sums as 
may be necessary, for academic program costs, in order to bring all 
Bureau and contract schools up to the level required by the applicable 
standards established under this section. 


NATIONAL CRITERIA FOR DORMITORY SITUATIONS 


Src. 1122. (a) The Secretary, in consultation with the Assistant 
Secretary for Health, Education, and Welfare for Education, and in 
consultation with Indian organizations and tribes, shall conduct or 
cause to be conducted by contract with an Indian organization, a study 
of the costs applicable to boarding arrangements for Indian students 
provided in Bureau and contract schools, for the purpose of establish- 
ing national criterial for such dormitory situations. Such criteria 
shall include adult-child ratios, needs for counselors (including special 
needs related to off-reservation boarding arrangements), space, and 
privacy. 

(b) Within fifteen months of the date of enactment of this Act, the 
Secretary shall propose such criteria, and shall distribute such pro- 
posed criteria to the tribes and publish such proposed criteria in the 
Federal Register for the purpose of receiving comments from the 
tribes and other interested parties. Within eighteen months of the date 
of enactment of this Act, the Secretary shall establish final criteria, 
distribute such criteria to all the tribes, and publish such criteria in the 
Federal Register. The Secretary shall revise such criteria periodically 
as necessary. Prior to any revision of such criteria, the Secretary shall 
distribute such proposed revision to all the tribes, and publish such 
proposed revision in the Federal Register, for the purpose of receiving 
comments from the tribes and other interested parties. 

(c) The Secretary shall begin to implement the criteria established 
under this section immediately upon the date of their establishment. 
Within one year of such date, and at each time thereafter that the 
annual budget request for Bureau educational services is presented, the 
Secretary shall submit to the appropriate committees of Congress a 
detailed plan to bring all Bureau and contract boarding schools up to 
the criteria established under this section. Such plan shall include, but 
not be limited to, predictions for the relative need for each boarding 
school in the future, detailed information on the status of each school 
in relation to the criteria established under this section, specific cost 
estimates for meeting such criteria at each school, and specific time 
lines for bringing each school up to the level required by such criteria. 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary in order to bring each school up to the level required 
by the criteria established under this section. 
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REGULATIONS 


Src. 1123. The Secretary shall establish such regulations as are 
necessary to carry out sections 1121 and 1122 within eighteen months 
after the date of enactment of this Act. 


STUDIES 


Sec. 1124. There are hereby authorized to be appropriated no more 
than $1,000,000 to carry out the studies conducted under section 
1121(a) and section 1122(a). 


FACILITIES CONSTRUCTION 


Sec. 1125. (a) The Secretary shall immediately begin to bring all 
schools, dormitories, and other facilities operated by the Bureau or 
under contract with the Bureau in connection with the education of 
Indian children into compliance with all applicable Federal, tribal, 
or State health and safety standards, whichever provide greater pro- 
tection (except that the tribal standards to be applied shall be no 
greater than any otherwise applicable Federal or State standards), 
and with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), except that nothing in this section shall require termina- 
tion of the operations of any facility which does not comply with such 
provisions and which is in use on the date of enactment of this Act. 

(b) Within one year of the date of enactment of this Act, and at each 
time thereafter that the annual budget request for Bureau educational 
services is presented, the Secretary shall submit to the appropriate com- 
mittees of Congress a detailed plan to bring such facilities into compli- 
ance with such standards. Such plan shall include, but not be limited to, 
detailed information on the status of each facility’s compliance with 
such standards, specific cost estimates for meeting such standards at 
each school, and specific time lines for bringing each school into com- 
pliance with such standards. 

(c) Within six months of the date of enactment of this Act, the Sec- 
retary shall submit to the appropriate committees of Congress, and 
publish in the Federal Register, the system used to establish priorities 
for schoc! construction projects. At the time any budget request for 
school construction is presented, the Secretary shall publish in the 
Federal Register and submit with the budget request the current list 
of all school construction priorities. 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out subsection (a). 


BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS 


Sec. 1126. (a) The Secretary shall vest in the Assistant Secretary for 
Indian Affairs all functions with respect to formulation and estab- 
lishment of policy and procedure, and supervision of programs and 
expenditures of Federal funds for the purpose of Indian education 
administered by the Bureau. The Assistant Secretary shall carry out 
such functions through the Director of the Office of Indian Education 
Programs within the Bureau (hereinafter referred to as the “Office”), 
which shall be governed by the provisions of this Act, any other pro- 
vision of law to the contrary notwithstanding. 

(b) The Director of the Office shall direct and supervise the 
operations of all personnel directly and substantially involved with 
provision of education services by the Bureau. The Assistant Secre- 
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tary for Indian Affairs shall provide for the adequate coordination 
between the affected Bureau offices and the Office in order to facilitate 
the expeditious consideration of all contract functions relating to 
education. Nothing in this Act shall be construed to require the pro- 
vision of separate support services for Indian education. 

(c) Education personnel located in Bureau agencies, who are under 
the direction and supervision of the Director of the Office in accord- 
ance with the first sentence of subsection (b), shall— 

(1) monitor and evaluate Bureau education programs, and 
(2) provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, and 
curriculum. 
However, in the case of boarding schools located off reservation oper- 
ated by the Bureau, education personnel located in area offices of the 
Bureau shall provide such services, under the direction and super- 
vision of the Director of the Office. 

(d) For the purpose of this section the term “functions” includes 

powers and duties. 
IMPLEMENTATION 


Sec. 1127. Within six months after the date of enactment of this 
Act, the Secretary shall establish and publish in the Federal Register 
the policies and procedures which are necessary to implement the 
transfer of functions made under section 1126. 


ALLOTMENT FORMULA 


Sec. 1128. (a) The Secretary shall establish, by regulation adopted 
in accordance with section 1138, a formula for determining the mini- 
mum annual amount of funds necessary to sustain each Bureau or con- 
tract school. In establishing, such formula, the Secretary shall 
consider— 

(1) the number of Indian students served and size of the 
school ; 

(2) special cost factors, such as— 

(A) isolation of the school ; 

(B) need for special staffing, transportation, or educa- 
tional programs; 

(C) food and housing costs; 

(D) overhead costs associated with administering con- 
tracted education functions; and 

(E) maintenance and repair costs associated with the 
»yhysical condition of the educational facilities ; 

(3) the cost of providing academic services which are at least 
equivalent to those provided by public schools in the State in 
which the school is located ; 

(4) the cost of bringing the school up to the level of the stand- 
ards established under sections 1121 and 1122; and 

(5) such other relevant factors as the Secretary determines are 
appropriate. 

(b) Notwithstanding any other provisions of law, Federal funds 
appropriated for the general local operation of Bureau and contract 
schools, shall be allotted pro rata in accordance with the formula 
established under subsection (a), except that, in the case of any such 
school which is located in a school district of a local educational agency 
which receives from Federal funds under other provisions of law an 
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average payment per Indian child attending such school in that dis- 
trict which is higher than the amount which would be received by such 
Bureau or contract school under such formula for each Indian child 
attending such school, the payment to be received by that school under 
this section for each such child shall be equal to such average payment 
for an Indian child in public school in that district. 

(c) Notwithstanding subsection (b), the Secretary shall provide 
funds for the general local operation of Bureau and contract schools 
where necessitated by cases of emergencies or unforeseen contingencies 
not otherwise provided for under subsection (a). Whenever the Secre- 
tary makes funds available under this subsection, the Secretary shall 
report such action to the appropriate committees of Congress. 


UNIFORM DIRECT FUNDING AND SUPPORT 


Sec. 1129. (a) Within six months after the date of enactment of 
this Act, the Secretary shall establish, by regulation adopted in accord- 
ance with section 1138, a system for the direct funding and support of 
all Bureau and contract schools. Such system shall allot funds, in 
accordance with section 1128, and shall provide each affected school 
with notification of its approximate allotment not later than the end 
of the school year needa the year for which the allotment is to 
be made. 

(b) In the case of all Bureau schools, allotted funds shall be 
expended on the basis of local financial plans which shall be prepared 
by the local school supervisor in active consultation with the local 
school board for each school, and the local school board for each school 
shall have the authority to ratify, reject, or amend such financial plan, 
and expenditures thereunder, and, on its own determination or in 
response to the supervisor of the school, to revise such financial plan 
to meet needs not foreseen at the time of preparation of the financial 
plan. The supervisor of the school may appeal any such action by 
the local school board to the superintendent for education of the 
Bureau agency, and the superintendent may, for good cause and in 
writing to the local school board, overturn the action of the local 
school board. 

(c) Funds for self-determination grants under section 104(a) (2) 
of the Indian Self-Determination and Education Assistance Act shall 
not be used for providing technical assistance and training in the field 
of education by the Bureau unless such services are provided in accord- 
ance with a plan, agreed to by the tribe or tribes affected and the 
Bureau, under which control of education programs is intended to be 
transferred to such tribe or tribes within a specific period of time 
negotiated under such agreement. 

(d) In the exercise of its authority under this section, a local school 
board may request technical assistance and training from the Secre- 
tary, and he shall, to the greatest extent possible, provide such services, 


and make appropriate provisions in the budget of the Office for such 
services. 


POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION 


Sec. 1130. It shall be the policy of the Bureau, in carrying out the 
functions of the Bureau, to facilitate Indian control of Indian affairs 
in all matters relating, to education. 
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EDUCATION PERSONNEL 


Sec. 1131. (a)(1) Chapter 51, subchapter III of chapter 53, and 
chapter 63 of title 5, United States Code, relating to leave, pay, and 
classification, and the sections relating to the appointment, promotion 
and removal of civil service employees, shall not apply to educators 
or to education positions (as defined in subsection (n)). 

(2) Paragraph (1) shall take effect one year after the date of enact- 
ment of this Act. 

(b) Not later than the effective date of subsection (a) (2), the Sec- 
retary shall prescribe regulations to carry out this section, Such 
regulations shall govern— 

(1) the establishment of education positions, 

(2) the establishment of qualifications for educators, 

(3) the fixing of basic compensation for educators and educa- 
tion positions, 

(4) the appointment of educators, 

(5) the discharge of educators, 

(6) the entitlement of educators to compensation, 

(7) the payment of compensation to educators, 

(8) the conditions of employment of educators, 

(9) the length of the school year applicable to education posi- 
tions described in subsection (n) (1) (A), 

(10) the leave system for educators, and 

(11) such other matters as may be appropriate. 

(c)(1) In prescribing regulations to govern the qualifications of 
educators, the Secretary shall require— 

(A) (i) that lists of qualified and interviewed applicants for 
education positions be maintained in each agency and area office of 
the Bureau from among individuals who have applied at the 
agency or area level for an education position or who have applied 
at the national level and have indicated in such application an 
interest in working in certain areas or agencies; and 

(ii) that a list of qualified and interviewed applicants for 
education positions be maintained in the Office from among, indi- 
viduals who have applied at the national level for an education 
position and who have expressed interest in working in an educa- 
tion position anywhere in the United States; 

(B) that a local school board shall have the authority to waive 
on a case-by-case basis, any formal education or degree qualifica- 
tions established by regulation pursuant to subsection (b) (2), in 
order for a tribal member to be hired in an education position to 
teach courses on tribal culture and language and that subject to 
subsection (d) (2) (A), a determination by a school board that such 
a person be hired shall be followed by the supervisor; and 

(C) that it shall not be a prerequisite to the employment of an 
individual in an education position at the local level that such 
individual’s name appear on the national list maintained pursuant 
to subsection (c) (1) (A) (ii) or that such individual has applied at 
the national level for an education position. 

(2) The Secretary may authorize the temporary employment in an 
education position of an individual who has not. met the certification 
standards established pursuant to regulations, if the Secretary deter- 
mines that failure to do so would result in that position remaining 
vacant. 

(d) (1) In prescribing regulations to govern the appointment of 
educators, the Beststary shall require— 
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(A) (i) that educators employed in a school (other than the 
supervisor of the school) shall be hired by the supervisor of the 
school unless there are no qualified applicants available, in which 
case the vacant position shall be filed at the national level from 
the list maintained pursuant to subsection (c) (1) (A) (ii). 

(ii) each school supervisor shall be hired by the superintendent 
for education of the agency office of the Bureau in which the school 
is located, and 

(iii) educators employed in an agency office of the Bureau shall 
be hired by the superintendent for education of the agency office ; 

(B) that before an individual is employed in an education 
position in a school by the supervisor of a schoo] (or, with respect 
to the position of supervisor, by the appropriate agency super- 
intendent for education), the local school board for the school 
shall be consulted, and that subject to subsection (d) (2), a deter- 
mination by the school board that such individual should or 
should not be so employed shall be followed by the supervisor (or 
with respect to the position of supervisor, by the agency superin- 
tendent for education) ; and 

(C) that before an individual may be employed in an education 
position at the agency level, the appropriate agency school board 
shall be consulted, and that, subject to subsection (d) (3), a deter- 
mination by such school board that such individual should or 
should not be employed shall be followed by the agency superin- 
tendent for education. 

(2)(A) The supervisor of a school may appeal to the appropriate Appeals. 
agency superintendent for education any determination by the local 
school board for the school that an individual be employed, or not be 
employed, in an education position in the school other than that of 
supervisor. Upon such an appeal, the agency superintendent for educa- 
tion may, for good cause and in writing to the local school board, over- 
turn the determination of the local school board with respect to the 
employment of such individual. 

(B) The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination by 
the local school board for a school that an individual be employed, or 
not be employed, as the supervisor of the school. Upon such an appeal, 
the Director of the Office may, for good cause and in writing to the 
local school board, overturn the determination of the local school board 
with respect to the employment of such individual. 

(3) The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination by 
the agency school board that an individual be employed, or not be 
employed, in an education position in such agency office. Upon such an 
appeal, the Director of the Office may, for good cause and in writing 
to the agency school board, overturn the determination of the agency 
school board with respect to the employment of such individual. 

(4) Any individual who applies at the local level for an education Education 
position shall state on such individual’s application whether or not Position 
such individual has applied at the national level for an education *PPlication 
position in the Bureau. If such individual is employed at the local a 
level, such individual’s name shall immediately be forwarded to the 
Secretary, who shall, as soon as possible but in no event in more than 
thirty days, ascertain the accuracy of the statement made by such indi- 
vidual pursuant to the first sentence of this subparagraph. If the indi- 
vidual’s statement is found to have been false, such individual, at the 
Secretary’s discretion, may be disciplined or discharged. If the indi- 
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vidual had applied at the national level for an education position in the 
Bureau, if the appointment of such individual at the local level shall be 
conditional for a period of ninety days, during which period the 
Secretary may appoint a more qualified individual (as determined by 
the Secretary) from the list maintained at the national level pursuant 
to subsection (c) (1) (A) (ii) to the position to which such individual 
was appointed. 

(5) Except as expressly provided, nothing in this section shall be 
construed as conferring upon local] school boards, authority over, or 
control of, educators. 

(e) (1) In prescribing regulations to govern the discharge and con- 
ditions of employment of educators, the Secretary shall require— 

(A) that procedures be established for the rapid and equitable 
resolution of grievances of educators; 

(B) that no educator may be discharged without notice of the 
reasons therefor and opportunity for a hearing under procedures 
that comport with the requirements of due process; and 

(C) educators employed in Bureau schools shall be notified 
sixty days prior to the end of the school year whether their 
employment contract will be renewed for the coming year. 

(2) The supervisor of a Bureau school may discharge (subject to 
procedures established under paragraph (1)(B)) for cause (as 
determined under regulations prescribed by the Secretary) any educa- 
tor employed in such school. Upon giving notice of proposed discharge 
to an educator, the supervisor involved shall immediately notify the 
local school board for the school of such action. A determination by the 
local school board that such educator shall not be discharged shall be 
followed by the supervisor. The supervisor shall have the right to 
appeal such action to the superintendent for education of the appro- 
priate agency office of the Bureau. Upon such an appeal, the agency 
superintendent for education may, for good cause and in writing to 
the local school board, overturn the determination of the local school 
board with respect to the employment of such individual. 

(3) Each local school board for a Bureau school shall have the right 
(A) to recommend to the supervisor of such school that an educator 
employed in the school be discharged, and (B) to recommend to the 
superintendent of education of the appropriate agency office of the 
Bureau and to the Director of the Office, that the supervisor of the 
school be discharged. 

(f)(1) Notwithstanding any provision of the Indian preference 
laws, such laws shall not apply in the case of any personnel action 
within the purview of this section respecting an employee not entitled 
to Indian preference if each tribal organization concerned grants, in 
writing, a waiver of the application of such laws with respect to such 
personne] action, where such a waiver is in writing deemed to be a 
necessity by the tribal organization, except that this shall in no way 
relieve the Bureau of its responsibility to issue timely and adequate 
announcements and advertisements concerning any such personnel 
action if it is intended to fill a vacancy (no matter how such vacancy 
is created). 

(2) For purposes of this subsection, the term “tribal organization” 
means— 

(A) the recognized governing body of any Indian tribe, band, 
nation, pueblo, or other organized community, including a Native 
village (as defined in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c) ; 85 Stat. 688) ; or 
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(B) in connection with any personnel action referred to in this 
subsection, any local school board as defined in section 1139, and 
which has been delegated by such governing body the authority to 
grant a waiver under such subsection with respect to such person- 
nel action. 

(3) The term “Indian preference laws” means section 12 of the Act 
of June 18, 1934 (25 U.S.C. 472; 48 Stat. 986) or any other provision of 
law granting a preference to Indians in promotions and other person- 
nel actions, except that such term shall not be considered to include sec- 
tion 7(b) of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450e(b) ; 88 Stat. 2295). vos 

(g) Subject to the authority of the Civil Service Commission to 
determine finally the applicability of chapter 51 of title 5, United 
States Code, to specific positions and employees in the executive branch, 
the Secretary shall determine in accordance with subsection (a) (1) 
the applicability or inapplicability of such chapter to positions and 
employees in the Bureau. 

fh) (1) The Secretary shall fix the basic compensation or annual 
salary rate for educators and education positions at rates comparable 
to the rates in effect under the General Schedule for individuals with 
comparable qualifications, and holding comparable positions, to whom 
chapter 51 is applicable. 

(2) Each educator employed in an education position in Alaska 
shall be paid a cost-of-living allowance equal to 25 per centum of the 
rate of basic compensation to which such educator is entitled. 

(3) The Secretary may pay a postdifferential not to exceed 25 per 
centum of the rate of basic compensation, on the basis of conditions 
of environment or work which warrant additional pay as a recruitment 
and retention incentive. 

(i) Any individual— 

(1) who on the date of enactment of this Act is holding a posi- 
tion which is determined under subsection (f) to be an education 
position and who elects under subsection (0) (2) to be covered 
under the provisions of this section, or 

(2) who is an employee of the Federal Government or the 
municipal government of the District of Columbia and is trans- 
ferred, promoted, or reappointed, without break in service, from 
a position under a different leave system to an education 
position, 

shall be credited for the purposes of the leave system provided under 
regulations prescribed pursuant to subsection (b) (10), with the annual 
and sick leave to his credit immediately before the effective date of such 
election, transfer, promotion, or reappointment. 

(j) Upon termination of employment with the Bureau, any annual 
leave remaining to the credit of an individual within the purview of 
this section shall be liquidated in accordance with sections 5551(a) and 
6306 of title 5, United States Code, except that leave earned or accrued 
under regulations prescribed pursuant to subsection (b) (10) shall not 
be so liquidated. 

(k) In the case of any educator who is transferred, promoted, or 
reappointed, without break in service, to a position in the Federal Gov- 
ernment under a different leave system, any remaining leave to the 
credit of such person earned or credited under the regulations pre- 
scribed pursuant to subsection (b)(10) shall be transferred to his 
credit in the employing agency on an adjusted basis in accordance with 
regulations which shall be prescribed by the Civil Service Commission. 

An educator who voluntarily terminates employment with the 
Bureau before the expiration of the existing employment contract 
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between such educator and the Bureau shall not be eligible to be 
employed in another education position: in the Bureau during the 
remainder of the term of such contract. ; Z 
(m) In the case of any educator employed in an education position 
described in subsection (n) (1) (A) who— 

(1) is employed at the close of aschool year, _ 

(2) agrees in writing to serve in such a position for the next 
school year, and ; 

(3) is employed in another position during the recess period 
immediately preceding such next school year, or during such recess 
period receives additional compensation referred to in subsection 
(g) (2) or (g) (3), section 5533 of title 5, United States Code, 
relating to dual compensation, shall not apply to such educator by 
reason of any such employment during a recess period for any such 
receipt of additional compensation. 

(n) For the purpose of this section— 

(1) The term “education position” means a position in the 
Bureau the duties and responsibilities of which— 
(A) are performed on a school-year basis principally in a 
Bureau school and involve— 

(i) classroom or other instruction or the supervision or 
direction of classroom or other instruction ; 

(ii) any activity (other than teaching) which requires 
academic credits in educational theory and practice equal 
to the academic credits in educational theory and practice 
required for a bachelor’s degree in education from an 
accredited institution of higher education; or 

(ili) any activity in or related to the field of education 
notwithstanding that academic credits in educational 
theory and practice are not a formal requirement for the 
conduct of such activity; or 

(B) are performed at the agency level of the Bureau and 
involve the implementation of education-related programs 
other than the position of agency superintendent for educa- 
tion. 

(2) The term “educator” means an individual whose services 
are required, or who is employed, in an education position. 

(0) (1) This section shall apply with respect to any individual hired 
after the effective date of subsection (a) (2) for employment in an 
education position and to the position in which such individual is 
employed. Subject to paragraph (2), the enactment of this Act shall 
not affect the continued employment of any individual employed 
immediately before the effective date of subsection (a) (2) in an edu- 
cation position, or such individual’s right to receive the compensation 
attached to such position. 

(2) Any individual employed in an education position immediately 
before the effective date of subsection (a) (2) may, within five years 
of the date of enactment of this Act, make an irrevocable election to 
be covered under the provisions of this section. 


MANAGEMENT INFORMATION SYSTEM 


Src. 1132. The Secretary shall establish within the Bureau, within 
one year after the date of the enactment of this Act, a computerized 
management information system, which shall provide information to 
all agency and area offices of the Bureau, and to the Office. Such infor- 
mation shall include but shall not be limited to— 

(1) student enrollment; 
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3 curriculum ; 
3) staff; 

(4) facilities; 

(5) community demographics; and 
(6) student assessment information. 


BUREAU EDUCATION POLICIES 


Sec. 1133. Within one hundred and eighty days of the date of enact- 
ment of this Act, the Secretary shall develop, publish in the Federal 
Register, and submit to all agency and area offices of the Bureau, all 
tribal governments, and the appropriate committees of the Congress, a 
draft set of education policies, procedures, and practices for education- 
related action of the Bureau. The Secretary shall, within one year of 
the date of enactment of this Act, provide that such uniform policies, 
procedures, and practices shall be finalized and promulgated. There- 
after, such policies, procedures, and practices and their periodic revi- 
sions, shall serve as the foundation for future Bureau actions in 
education. 

UNIFORM EDUCATION PROCEDURES AND PRACTICES 


Src. 1134. The Secretary shall cause the various divisions of the 
Bureau to formulate uniform procedures and practices with respect to 
such concerns of those divisions as relate to education, and shall report 
such practices and procedures to the Congress. 


RECRUITMENT OF INDIAN EDUCATORS 


Src. 1135. The Secretary shall institute a policy for the recruitment 
of qualified Indian educators and a detailed plan to promote employees 
from within the Bureau. Such plan shall include opportunities for 
acquiring work experience prior to actual work assignment. 


ANNUAL REPORT 


Src. 1136. The Secretary shall submit to each appropriate committee 
of the Congress a detailed annual report on the state of education 
within the Bureau and any problems encountered in the field of edu- 
cation during the year. Such report shall contain suggestions for 
improving the Bureau educational system and increasing local Indian 
control of such system. 


RIGHTS OF INDIAN STUDENTS 


Sec. 1137. Within six months of the date of enactment of this Act, 
the Secretary shall prescribe such rules and regulations as are necessary 
to insure the constitutional and civil rights of Indian students attend- 
ing Bureau schools, including, but not limited to, their right to privacy 
under the laws of the United States, their right to freedom of religion 
and expression and their right to due process in connection with dis- 
ciplinary actions, suspensions, and expulsions. 


REGULATIONS 


Src. 1138. Regulations required to be adopted under sections 1126 
through 1137 of this Act shall be deemed rules of general applicability 
prescribed for the administration of an applicable program for the 
purposes of section 431 of the General Education Provisions Act and 
shall be promulgated, submitted for congressional review, and take 
effect in accordance with the provisions of such section. 
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DEFINITIONS 


25 USC 2019. Sec. 1139, For the purpose of this title— 
(1) the term “agency school board” means a body, the members 
of which are appointed by the school boards of the schools located 
within such agency, and the number of such members shall be 
determined by the Secretary in consultation with the affected 
tribes, except that, in agencies serving a single school, the school 
board of such school shall fulfill these duties; 

(2) the term “Bureau” means the Bureau of Indian Affairs of 
the Department of the Interior ; 

(3) the term “Commissioner” means the Commissioner of 
Education ; 

(4) the term “financial plan” means a plan of services to be 
provided by each Bureau school; 

(5) the term “Indian organization” means any group, associa- 
tion, partnership, corporation, or other legal entity owned or con- 
trolled by a federally recognized Indian tribe or tribes, or a 
majority of whose members are members of federally recognized 
Indian tribes; 

(6) the term “local educational agency” means a board of 
education or other legally constituted local school authority hav- 
ing administrative control and direction of free public education 
in a county, township, independent, or other school district located 
within a State, and includes any State agency which directly 
operates and maintains facilities for providing free public 
education ; 

(7) the term “local school board”, when used with respect to a 
Bureau school, means a body chosen in accordance with the laws 
of the tribe to be served or, in the absence of such laws, elected by 
the parents of the Indian children attending the school, except 
that in schools serving a substantial number of students from 
different tribes, the members shall be appointed by the governing 
bodies of the tribes affected; and the number of such members 
shall be determined by the Secretary in consultation with the 
affected tribes ; 

(8) the term “Secretary” means the Secretary of the Interior; 

(9) the term “supervisor” means the individual in the position 
of ultimate authority at a Bureau school ; and 

(10) the term “tribe” means any Indian tribe, band, nation, or 
other organized group or community, including any Alaska 
Native village or regional or village corporation as defined in 
or established pursuant to the Alaska Native Claims Settlement 

43 USC 1601 Act (85 Stat. 688) which is recognized as eligible for the special 
note. programs and services provided by the United States to Indians 
because of their status as Indians. 





Part C—Inp1an Epvucation Provisions 


EXTENSION OF AUTHORIZATION 


Sec. 1141. (a) Section 1005(g) of the Elementary and Secondary 

20 USC 3385. Education Act of 1965 as redesignated by section 801 of this Act, is 

Ante, p. 2284. — amended by striking out “July 1, 1978” and inserting in lieu thereof 
“October 1, 1983”. 

(b) Section 303(a) (1) of the Indian Elementary and Secondary 

School Assistance Act (title III of the Act of September 30, 1950 

(Public Law 874, Eighty-first Congress)) as added by the Indian 
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Education Act, is amended by striking out “October 1, 1978” and 
inserting in lieu thereof “October 1, 1983”. 

(c) (1) Section 422 of the Indian Education Act is amended by 
striking out “each of the three succeeding fiscal years” and inserting in 
lieu thereof “each of the succeeding fiscal years ending prior to 
October 1, 1983”. 

(2) Section 423(a) of such Act is amended by striking out “each of 
the three succeeding fiscal years” and inserting in lieu thereof “each of 
the succeeding fiscal years ending prior to October 1, 1983”. 

(3) Section 442(a) of such Act is amended by striking out “Octo- 
ber 1, 1978” and inserting in lieu thereof “October 1, 1983”. 


CULTURALLY RELATED ACADEMIC NEEDS 


Sec. 1142. (a) Section 302(a) of the Indian Elementary and Sec- 
ondary School Assistance Act is amended— 

(1) by striking out “special educational needs of Indian stu- 
dents” and inserting in lieu thereof “special educational and 
culturally related academic needs of Indian students”; and 

(2) by striking out “these special educational needs” and 
inserting, in lieu thereof “these special educational or culturally 
related academic needs, or both”. 

(b) Section 304 of such Act is amended by striking out “special 
educational needs” each place it appears in paragraphs (1) and (2) 
and inserting in lieu thereof “special educational or culturally related 
academic needs, or both,”. 


DEMONSTRATION PROJECTS 


Sec. 1143. Section 303 of the Indian Elementary and Secondary 
School Assistance Act is amended by adding at the end thereof the 
following new subsection : 

“(c) In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authorized to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amount appropriated for payments on 
the basis of entitlements computed under subsection (a) for that fiscal 
year, for the purpose of enabling the Commissioner to make grants 
on a competitive basis to local educational agencies to support demon- 
stration projects and programs which are designed to plan for and 
improve education opportunities for Indian children, except that the 
Commissioner shall reserve a portion not to exceed 25 per centum of 
such funds to make grants for demonstration projects examining 
the special educational and culturally related academic needs that 
arise in school districts with high concentrations of Indian children.”. 


PARENT COMMITTEES 


Sec. 1144. Section 305(b) of the Indian Elementary and Secondary 
School Assistance Act is amended— 

(1) by inserting “(including persons acting in loco parentis 
other than school administrators or officials)” after “Indian 
children” in paragraph (2)(B)(i) and after “children partici- 
pating in the program” in paragraph (2) (B) (ii) ; 

(2) by inserting “, including policies and procedures relating 
to the hiring of personnel,” after “policies and procedures” in 
paragraph (2)(C); and 
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(3) by striking out the period at the end of paragraph (2) (C) 
and inserting in lieu thereof a semicolon and by adding at the 
end thereof the following new paragraph: 

“(3) provides that the parent committee formed pursuant to 
paragraph (2) (B) (ii) will adopt and abide by reasonable by-laws 
for the conduct of the program for which assistance is sought.”. 


ALLOCATION ADJUSTMENT 


Src. 1145. Section 307(b) of the Indian Elementary and Secondary 
School Assistance Act is amended to read as follows: 

“(b) In the case of any fiscal year in which the maximum amounts 
for which local educational agencies are eligible have been reduced 
under the first sentence of subsection (a), and in which additional 
funds have not been made available to pay in full the total of such 
maximum amounts under the second sentence of such subsection, the 
Commissioner may reallot, in such manner as he determines will best 
assist in advancing the purposes of this title, any amount awarded 
to a local education agency in excess of the amount to which it is 
entitled under section 303(a) and subsection (a) of this section, or 
any amount which the Commissioner determines, based upon estimates 
made by local educational agencies, will not be needed by any such 
agency to carry out its approved project.”. 


TRIBAL SCHOOLS 


Sec. 1146. Notwithstanding any other provision of law, any Indian 
tribe or organization which is controlled or sanctioned by an Indian 
tribal government and which operates any school for the children of 
that tribe shall be deemed to be a local educational agency for purposes 
of section 303(a) of the Indian Elementary and Secondary School 
Assistance Act if each such school, as determined by the Commis- 
sioner, operated by that tribe or organization provides its students an 
educational program which meets the standards established under 
section 1121 for the basic education of Indian children, or is a school 
operated under contract by that tribe or organization in accordance 
with the provisions of the Indian Self-Determination and Education 
Assistance Act. 

DEFINITION STUDY 


Src. 1147. Section 453 of the Indian Education Act is amended by 
inserting “(a)” immediately after “Src. 453.” and by adding at the 
end thereof the following new subsection : 

“(b) The Assistant Secretary of Health, Education, and Welfare 
for Education, in consultation with Indian tribes, national Indian 
organizations, and the Secretary of the Interior, shall supervise a 
thorough study and analysis of the definition of Indian contained in 
subsection (a) and submit a report on the results of such study and 
analysis to the Congress not later than January 1, 1980. Such study 
and analysis shall include but not be limited to— 

“(1) an identification of the total number of Indian children 
being served under this title; 

“(2) an identification of the number of Indian children eligible 
and served under each of the four clauses of such definition in 
such subsection ; 

“(3) an evaluation of the consequences of eliminating descend- 
ants in the second degree from the terms of such definition, or of 
specifying a final date by which tribes, bands, and groups must 
be recognized, or of both; 
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“(4) other options for changes in the terms of such definition 
and an evaluation of the consequences of such changes, together 
with supporting data; 

“(5) recommendations with respect to criteria for use by the 
Commissioner under the rulemaking authority contained in clause 
(4) of such subsection.”. 


DATA COLLECTION 


Sec. 1148. Section 453 of the Indian Education Act is amended by 20 USC 1221h. 
inserting after subsection (b), as added by section 1147 : 

“(c) In establishing a child’s eligibility for entitlement under part 
A of this Act, the Commissioner shall request at least the following 
information on the student eligibility form: 

“(1) the name of the tribe, band, or other organized group of 
Indians with which the applicant claims membership, along with 
the enrollment number establishing membership (where appli- 
cable), and the name and address of the organization which has 
updated and accurate membership data for such tribe, band, or 
other organized group of Indians; or, if the child is not a member 
of a tribe, band, or other organized group of Indians, the student 
eligibility form shall bear the name, the enrollment number 
(where applicable) and the organization (and address thereof) 
responsible for maintaining updated and accurate membership 
roles of any of the applicant’s parents or grandparents, from 
whom the applicant claims elig'bility ; 

“(2) whether the tribe, band, or other organized group of 
Indians with which the applicant, his parents, or grandparents 
claim membership are federally recognized ; 

“(3) the name and address of the parent or legal guardian; 

“(4) the signature of the parent or legal guardian verifying 
the accuracy of the information supplied ; and 

“(5) any other information which the Secretary deems neces- 
sary to provide an accurate program profile.”. 


PROGRAM MONITORING 


Sec. 1149. (a) The Commissioner shall establish a method of audit- Annual audit, 
ing on an annual basis a sample of not less than one-third of the total report to 
number of school districts receiving funds under part A of the Indian Congress. 
Education Act, and shall report to the Congress his findings. = 24laa 

(b) Any falsification of information provided on the local educa- eicnansitiiie 
tional agency application for funds under part A of such Act is fgicification. 
punishable by impoundment of unused funds and an ineligibility for 

receiving any future entitlement under such Act. 

(c) Any falsification of information provided on the student eligi- 
bility form for funds under part A of such Act is punishable by 
making that individual ineligible for receiving any future entitlement 
under the Act. 


AMENDMENTS TO TITLE X OF THE ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965 


Src. 1150. (a) Section 1005(c) (1) (E) of the Elementary and Sec- 
ondary Education Act of 1965, as redesignated by section 801 of this 
Act, is amended by inserting “and gifted and talented Indian 20 USC 3385. 
children” after “handicapped”. Ante, p. 2284. 
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(b) (1) Section 1005(c)(1)(F) of the Elementary and Secondary 
Education Act of 1965, as redesignated by section 801 of this Act, is 
amended to read as follows: 

‘(F), early childhood programs, including kindergarten ;”. 

(2) (A) Section 1005(d) of the Elementary and Secondary Educa- 
tion Act of 1955, as redesignated by section 801 of this Act, is 
amended— 

(i) by striking out “children” in paragraphs (1) and (2) of 
such section and by inserting in lieu thereof “students” each time 
it appears; and 

(1i) by inserting after “teachers” a comma and the following: 
“administrators”. 

(B) The section heading of section 1005 of the Elementary and Sec- 
ondary Education Act of 1965, as redesignated by section 801 of this 
Act, is amended to read as follows: 


“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN STUDENTS” 


(c) (1) Section 1005(e) of the Elementary and Secondary Educa- 
tion Act of 1965, as redesignated by section 801 of this Act, is amended 
as follows: 

“(e)(1) The Commissioner is also authorized to make grants to 
and contracts with public agencies, State educational agencies in States 
in which more than five thousand Indian children are enrolled in pub- 
lic elementary and secondary schools, Indian tribes, Indian institu- 
tions, Indian organizations, or to make contracts with private 
institutions and organizations, to establish, on a regional basis, 
information centers to— 

“(A) evaluate programs assisted under this part, under the 
Indian Elementary and Secondary School Assistance Act, under 
section 314 of the Adult Education Act, and other Indian edu- 
cation programs in order to determine their effectiveness in meet- 
ing the special educational and culturally related academic needs 
of —— children and to conduct research to determine those 
needs; 

“(B) provide technical assistance upon request to local educa- 
tional agencies and Indian tribes, Indian organizations, Indian 
institutions, and parent committees created pursuant to section 
305(b) (2) (B) (ii) of the Indian Elementary and Secondary 
School Assistance Act in evaluating and carrying out programs 
assisted under this part, under such Act, snd under section 314 
of the Adult Education Act through the provision of materials 
and nersonnel resources; and 

“(C) disseminate information upon request to the parties 
described in subparagraph (B) concerning all Federal education 

rograms which affect the education of Indian children including 
mformation on successful models and programs designed to meet 
the special educational needs of Indian children. 

“(2) Grants or contracts made pursuant to this subsection may be 
made for a term not to exceed three years (renewable at the end of 
that period subject to the approval of the Commissioner) provided 
that provision is made to insure annua] review of the projects.”. 

(2\ Section 1005(b} of such Act, as redesignated by section 801 of 
this Act, is amended by striking out “Indian tribes, organizations, and 
institutions” and inserting in lieu thereof “Indian tribes, Indian orga- 
nizations, and Indian institutions”. 
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(d) Section 1005(£) of the Elementary and Secondary Education 
Act of 1965, as redesignated by section 801 of this Act, is amended by 
inserting “(1)” after “(f)”, redesignating clauses (1), (2), (3), 
and (4) as clauses (A), (B), (C), and (D) respectively, and by adding 
at the end thereof the following : 

(2) The Commissioner shal] not approve an application for a 

rant under subsection (e) of this section unless he is satisfied that the 
Fuaihe made available under that subsection will be so used as to supple- 
ment the level of funds from State, local, and other Federal sources 
that would, in the absence of Federal funds under this subsection, be 
made available by the State or local educational agency for the activi- 
ties described in this subsection, and in no case will be used so as to 
supplant those funds.”. 

(e) Section 1005(g) of the Elementary and Secondary Education 
Act of 1965, as redesignated by section 801 of this Act, is amended by 
inserting “(1)” after “(g)” and by adding at the end thereof the 
following: 

“(2) For the purpose of making grants under subsection (e) of 
this section there are hereby authorized to be appropriated $8,000,000 
for each of the fiscal years ending prior to October 1, 1983. The sum 
of the grants made to State educational agencies under subsection 
(e) of this section shall not exceed 15 per centum in any fiscal year of 
the sums appropriated for that year.”. 

(f) Section 306(a) of the Indian Elementary and Secondary School 
Assistance Act is amended by inserting “estimated to be” after “equal 
to the amount”. 

DEFINITION OF INDIAN 


Sec. 1151. Section 453(1) of the Indian Education Act is amended 
by striking out “now or in the future”. 


TEACHER TRAINING AND FELLOWSHIPS 


Sec. 1152. (a) The first sentence of section 422(a) of the Indian 
Education Act is amended by striking out “children” and inserting in 
lieu thereof “people”. 

(b) Section 423(a) of the Indian Education Act is amended— 

(1) by striking out “less than three, nor”; and 

(2) by striking out “professional or graduate degree in engi- 
neering, medicine, law, business, forestry, and related field” and 
inserting in lieu thereof “postbaccalaureate degree in medicine, 
law, education, and related fields or leading to an undergraduate 
or graduate degree in engineering, business administration, 
natural resources, and related fields.”. 


TITLE XII—ADMINISTRATIVE PROVISIONS 


Parr A—EQUALIZATION 


DATA COLLECTION 


Src. 1201. Section 406 of the General Education Provisions Act is 
amended by adding at the end thereof the following new subsection : 
“(i) (1) In addition to its other responsibilities, the National Cen- 
ter for Education Statistics shall, in consultation with the Office of 
Education, collect uniform data from the States on financing of ele- 
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mentary and secondary education. Each State receiving funds under 
the Elementary and Secondary Education Act of 1965 shall cooperate 
with the National Center in this effort. 

“(2)(A) The National Center shall, in consultation with the Office 
of Education, publish by no later than September 30, 1979, and by no 
later than September 30 of each second fiscal year thereafter, a com- 
posite profile of each State showing the degree to which each has 
achieved equalization of resources for elementary and secondary edu- 
cation among the school districts within the State. A summary of these 
profiles shall show this equalization among the States. 

“(B) In compiling the profiles required by this paragraph, the 
National Center shall list the degree of equalization both within and 
among the States according to the following standards: 

“(i) the disparity in expenditures among school districts ; 

“(i1) the disparity from wealth neutrality; and 

“(ji1) such other measures as the National Center considers 
appropriate, including a consideration of price differentials and 
pupil-teacher ratios. 

“(3) There are authorized to be appropriated such sums as may be 
necessary for any fiscal year to assist the National Center in carrying 
out its responsibilities under this subsection.”. 


EQUALIZATION ASSISTANCE 


Sec. 1202. Part C of the General Education Provisions Act is 
amended by inserting after section 426 the following new section: 


“RQUALIZATION ASSISTANCE 


“Sec. 426A. (a) The Commissioner is authorized from the sums 
appropriated pursuant to subsection (d) to make grants to States to 
assist in developing and implementing plans to revise their systems of 
financing elementary and secondary education in order to achieve a 
greater equalization of resources among school districts. Any State 
desiring to receive such a grant shall (1) submit an application 
approved by the State legislature for such funds, (2) provide that 
State funds will match the Federal funds on a dollar for dollar basis, 
and (3) show how these efforts build upon the knowledge gained 
through the plans developed pursuant to section 842 of the Education 
Amendments of 1974. 

“(b) The Commissioner is authorized, from sums appropriated pur- 
suant to subsection (d), (1) to develop and disseminate models and 
materials useful to the States in planning and implementing revisions 
of their school financing systems, and (2) to establish temporary 
national and regional training centers to assist those involved in school 
finance in providing the level of expertise needed by the States in 
revising their financing systems. 

“(c¢) The Commissioner shall (1) designate a unit within the Office 
of Education to serve as a national dissemination center for informa- 
tion on the States’ efforts to achieve a greater equalization of resources 
for elementary and secondary education, and (2) develop an analysis 
of what has been learned through the use of funds available under 
section 842 of the Education Amendments of 1974 and disseminate 
the results of this analysis. 

“(d) There are hereby authorized to be appropriated $4,000,000 for 


each of the fiscal years ending prior to September 80, 1983, for the pur- 
poses of this section.”. 
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SCHOOL FINANCE 


Sec. 1203. (a) It is the purpose of this section to provide for— 

(1) the availability of reliable and comparative data on the 
status and trends in financing elementary and _ secondary 
education ; 

(2) the conduct of studies necessary to understand and analyze 
the trends and problems affecting the financing of elementary 
and secondary education, both public and non-public, including 
the prospects for adequate financing during the next ten years; 
and 

(3) the development of recommendations for Federal policies 
to assist in improving the equity and efficiency of Federal and 
State systems for raising and distributing revenues to support 
elementary and secondary education. 

(b) In order to carry out the purposes of this section, the Secretary 
shall carry out the studies and surveys set forth in subsection (e) relat- 
ing to the financing of elementary and secondary education. 

(c)(1) In order to provide the Secretary and the Congress with 
advice and counsel from distinguished and knowledgeable members of 
the public on the conduct of the activities authorized under this sec- 
tion, there is established within the Department of Health, Education, 
and Welfare an Advisory Panel on Financing Elementary and Sec- 
ondary Education to be composed of fifteen members appointed by 
the President. The Panel shall include (A) representatives of public 
and non-public elementary and secondary education, including board 
members, administrators, and teachers, (B) State and local officials, 
(C) citizens, and (D) scholars of school finance. 

(2) The members of the Advisory Panel shall be appointed, without 
regard for the provisions of title 5, United States Dade, governing 
appointments in the competitive service, not later than sixty days after 
the enactment of this section. 

(3) Members who are not in the regular full-time employ of the 
United States shall, while attending to the business of the Advisory 
Panel, be entitled to receive compensation at the daily rate prescribed 
for grade 18 in section 5332 of such title 5, including travel time. All 
members while serving on the business of the Advisory Panel away 
from their homes or regular places of business, may be allowed travel 
expenses in accordance with section 5703 of title 5. 

(4) The Advisory Panel shall provide periodic advice to the Secre- 
tary concerning all activities conducted under this section. The Sec- 
retary shall make available to the Advisory Panel such technical and 
other assistance as may be necessary to enable the Advisory Panel to 
carry out its responsibilities. 

(5) The views and recommendations of the Advisory Panel shall be 
presented to the White House Conference on Education called pur- 
eee to the provisions of section 804 of the Education Amendments 
of 1974, 

(6) Sixty days after the submission of the final report under sub- 
section (f) of this section, the Advisory Panel shall terminate. 

(7) There are authorized to be appropriated such sums as may be 
necessary for fiscal years 1979 and 1980 to carry out the provisions 
of this subsection. 

(8) Section 804(c)(1) of the Education Amendments of 1974 is 
amended— 

(A) by striking out “thirty-five” and inserting in lieu thereof 
“forty-one” ; 
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(B) by striking out “fifteen” and inserting in lieu thereof 
“twenty-one”; and ‘ 

(C) by inserting after the first sentence the following new 
sentence: “Six of the members appointed by the President shall be 
members of the Advisory Panel on Financing Elementary and 
Secondary Education.”. 

(d) The studies and surveys conducted under this section shall 
consider (1) the prospects for adequate financing of elementary and 
secondary schools during the ten year period from October 1, 1979, 
through September 30, 1989, and (2) the distribution of financial 
resources for elementary and secondary education among the States, 
among school districts within the States, and among schools within 
school districts. The Secretary shall have the authority necessary to 
achieve coordination, avoid redundancy, and insure the high quality of 
the studies and surveys carried out under this section and to ensure the 
relevance of those studies to the objectives of this section. 

(e) The studies and surveys carried out under this section shall 
include— 

(1) an analysis of the capacity of educational finance systems to 
provide adequate school revenues, including an examination of 
future trends in educational service requirements, cost of supply- 
ing these services, and available school revenues from Federal, 
State, and local sources, taking account of noneducational service 
demands on revenues: 

(2) to the extent feasible, the development of procedures for 
the conduct of the activities of the National Center for Education 
Statistics under section 406(i) of the General Education Pro- 
visions Act: 

(3) an analysis of the recent trends in the distribution of these 
resources including (A) an examination of recent court and State 
legislative developments, (B) case studies of States showing the 
greatest degree of equalization of resources in order to determine 
whether common elements exist leading to such equalization, and 
(C) special analyses of the effects of such recent trends on school 
districts in large urban areas and in poor rural areas and the 
effects of such trends on students who are members of minority 
groups, or who are economically or educationally disadvantaged 
or handicapped: 

(4) an analysis of standards to measure inter-State, intra-State, 
and intradistrict equalization, including an examination of the 
standards showing disparities in expenditures, variations from 
fiscal neutrality, weightings of classes of pupils, and applications 
of these standards to an illustrative number of States, school dis- 
tricts, and schools; 

(5) an analysis of the impact of Federal and State education 
programs on the distribution of State and local educational 
resources and of the relationship between such Federal and State 
programs; 

(6) recommendations for alternative Federal roles in the context 
of the total responsibility for financing schools among local, State, 
and Federal levels, including recommendations for changes in 
current Federal programs and suggestions for new Federal pro- 
grams to promote greater equalization; 

(7) an analysis of the impact of school finance equalization on 
the cost and quality of education programs, including particu- 
larly the quality of education programs in those districts recog- 
nized as educational leaders prior to equalization ; 
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(8) an analysis of the effects of school finance equalization on 
curricular and extracurricular activities related to the arts, ath- 
letics, foreign languages, music, and other programs or activities 
of special value, or enrichment, or which especially serve the needs 
or talents of a limited sector of the preschool, elementary, or sec- 
ondary school population ; 

(9) an analysis of the effects of school finance equalization on 
the distribution of tax burdens by level of government, type of 
revenue, and family income of taxpayers; 

(10) an analysis of current and future Federal assistance for 
non-public elementary and secondary education, including the 
extent of non-public participation in Federal programs, trends in 
enrollments and costs of private education, the impact of private 
schools on public school enrollments and financial support, and an 
examination of alternative Federal policies for support of private 
education; and 

(11) an analysis of the extent to which school districts par- 
ticipate in programs administered by Federal agencies other than 
the Education Division of the Department of Health, Education, 
and Welfare which analysis (A) shall include an assessment of 
barriers to school district participation in programs which have 
general purpose governments as primary beneficiaries and (B) 
shall explore alternative coordinating mechanisms to achieve equi- 
table school district participation in such programs. 

The studies described in this section shall be assigned to such orga- 
nizational units within the Department as the Secretary deems appro- 
priate. All studies and surveys described in this section shall utilize 
aay information to the extent possible, and shall require the collec- 
tion of new information only as may be required. Appropriate 
resources shall be made available to reimburse respondents for costs 
associated with any additional data collection required by this section. 

(f) The Secretary and the Advisory Panel shall make interim 
reports to the President and the Congress no later than December 31, 
1979, and December 31, 1980, and shall make a final report thereto no 
later than December 31, 1981, on the results of the studies conducted 
under this section. The Secretary and the Advisory Panel shall provide 
commenis on each of the above reports and such additional recom- 
mendations, including recommendations for legislation, as the Secre- 
tary and the Panel may deem appropriate to the President and to the 
Congress no later than sixty days after the submission of such reports. 
Any other provisions of law, rule, or regulation to the contrary not- 
withstanding, such reports of the Panel shall not be submitted to any 
review outside of the Panel before their transmittal to the Congress, 
but the President and the Secretary may make to the Congress such 
recommendations with respect to the contents of the reports as each 
may deem appropriate. 

g) (1) The Secretary shall submit to the Congress, within one hun- 
dred and twenty days after the date of the enactment of the Act, a plan 
for studies to be conducted under this section. The Secretary shall 
have such plan delivered to both Houses on the same day and to each 
House while it is in session. The Secretary shall not commence such 
studies until the first day after the close of the first period of sixty cal- 
endar days of continuous session of Congress after the date of the 
delivery of such plan to the Congress. 

(2) For the purposes of paragraph (1)— 

(A) continuity of session is broken only by adjournment of 
Congress sine die; and 
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(B) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of the sixty-day period. 

(h) Sums made available pursuant to section 183 of the Elementary 
and Secondary Education Act of 1965 and other funds available to 
any agency of the Department of Health, Education, and Welfare for 
purposes consistent with this section, shall be available to carry out 
the provisions of this section. 

(i) For purposes of this section, the term “State” means each of the 
States, the District of Columbia, and the Commonwealth of Puerto 
Rico. 

Part B—Paperwork ContTrRon 


SHORT TITLE 


Sec. 1211. This part may be cited as the “Control of Paperwork 
Amendments of 1978”. 


GENERAL EDUCATION PROVISIONS ACT AMENDMENT 


Sec. 1212. (a) Paragraph (3) of section 406(b) of the General Edu- 
cation Provisions Act is amended by inserting “, including State agen- 
cies responsible for postsecondary education,” immediately after “local 
educational agencies”. 

(b) The General Education Provisions Act is amended by adding 
after section 400 the following new section: 


“CONTROL OF PAPERWORK 


“Src. 400A. (a) (1)(A) In order to eliminate excessive detail and 
unnecessary and redundant information requests and to achieve the 
collection of information in the most efficient and effective possible 
manner, the Secretary shall coordinate the collection of information 
and data acquisitioned activities of all Federal agencies, (i) whenever 
the respondents are primarily educational agencies or institutions, and 
(ii) whenever the purpose of such activities is to request information 
needed for the management of, or the formulation of, policy related to 
Federal education programs or research or evaluation studies related 
to the implementation of Federal education programs. 

“(B) There is hereby established a Federal Education Data Acquisi- 
tion Council, to consist of members appointed by the Secretary who 
shall represent the public and the major agencies which collect and use 
education data, including one representative each of the Office of Man- 
agement and Budget and of the Office of Federal Statistical Policy and 
Standards. The members representing the public may be appointed for 
not more than three years. The Council shall advise and assist the 
Secretary with respect to the improvement, development, and coordi- 
nation of Federal education information and data acquisition activi- 
ties, and shall review the policies, practices, and procedures established 
by the Secretary. The Council shall meet regularly during the year 
and shall be headed by an individual from an agency which has 
expertise in data collection but which undertakes no major data collec- 
tion of education data. 

“(2) For the purposes of this section, the term— 

“(A) ‘information’ has the meaning given it by section 3502 of 
title 44, United State Code; : 


“(B) ‘Federal agency’ has the meaning given it by section 3502 
of the same title; and 








“(C) ‘educational agency or institution’ means any public or 
rivate agency or institution offering education programs. 
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“(3) (A) The Secretary shall review and coordinate all collection of Review and 
information and data acquisition activities described in paragraph coordination. 


(1) (A) of this subsection, in accordance with procedures approved 
by the Federal Education Data Acquisition Council. Such procedures 
shall be designed in order to enable the Secretary to determine whether 
proposed collection of information and data acquisition activities are 
excessive in detail, unnecessary, redundant, ineffective, or excessively 
costly, and, if so, to advise the heads of the relevant Federal agencies. 

“(B) No collection of information or data acquisition activity sub- 
ject to such procedures shall be subject to any other review, coordina- 
tion, or approval procedure outside of the relevant Federal agency 
except as required by this subsection and except that an aggrieved 
agency may seek review of an adverse action by the Secretary under 
subparagraph (A) by the Director of the Office of Management under 
the rules and regulations established pursuant to section 3509 of title 
44, United States Code, and the Director shall issue a decision thereon 
within 10 days after receipt of the request for review. 

“(C) The procedures established by the Secretary shall include a 
review of plans for evaluations and for research when such plans 
are in their preliminary stages, in order to give advice to the heads 
of Federal agencies regarding the data acquisition aspects of such 

lans. 

“(b)(1) The Secretary shall assist each Federal agency in per- 
forming the review and coordination required by this section and 
shall require of each agency a plan for each collection of information 
and data acquisition activity, which shall include— 

“(A) a detailed justification of how information once collected 
will be used ; 

‘ “(B) the methods of analysis which will be applied to such 
ata ; 

“(C) the timetable for the dissemination of the collected data; 
and 

“(D) an estimate of the costs and man-hours required by each 
educational agency or institution to complete the request and an 
estimate of costs to Federal agencies to collect, process, and analyze 
the information, based upon previous experience with similar data 
or upon a sample of respondents. 

“(2) In performing the review and coordination required by this 
section, the Secretary shall assure that— 

“(A) no information or data will be requested of any educa- 
tional agency or institution unless that request has been approved 
and publicly announced by the February 15 immediately preced- 
ing the beginning of the new school year, unless there is an urgent 
need for this information or a very unusual circumstance exists 
regarding it; 

“(B) sampling techniques, instead of universal responses, will 
be used wherever possible, with special consideration being given 
to the burden being placed upon small school districts, colleges, 
and other educational agencies and institutions; and 

“(C) no request for information or data will be approved if 
such information or data exist in the same or a similar form in the 
automated indexing system required to be developed pursuant to 
subsection (d). 

“(3) Each educational agency or institution subject to a request 
under the collection of information and data acquisition activity and 
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their representative organizations shall have an opportunity, during 
a thirty-day period, to comment to the Secretary on the collection of 
information and data acquisition activity. The exact data instruments 
for each proposed activity shall be available to the public upon request 
during this comment period. 

“(4) No changes may be made in the plans for the acquisition of 
that information or data, except changes required as a result of the 
review described in this section, after such plans have been finally 
approved under this section, unless the changed plans go through 
the same approval process. 

“(5) The Secretary may waive the requirements of this section 
for individual research and evaluation studies which are not designated 
for individual project monitoring or review, provided that— 

“(A) the study shall be of a nonrecurring nature; 

“(B) any educational agency or institution may choose whether 
or not to participate, and that any such decision shall not be used 
by any Federal agency for purposes of individual project monitor- 
ing or funding decisions; 

“(C) the man-hours necessary for educational agencies and 
institutions to respond to requests for information or data shall 
not be excessive, and the requests shall not be excessive in detail, 
unnecessary, redundant, ineffective, or excessively costly; and 

“(D) the Federal agency requesting information or data has 
announced the plans for the study in the Federal Register. 

The Secretary shall inform the relevant agency or institution concern- 
ing the waiver decision within thirty days following such an announce- 
ment, or the study shall be deemed waived and may proceed. Any 
study waived under the provisions of this subsection shall be subject 
to no other review than that of the agency requesting information or 
data from educational agencies or institutions. 

“(6) Nothing in this section shall be construed to interfere with the 
enforcement of the provisions of the Civil Rights Act of 1964 or any 
other nondiscrimination provision of Federal law. 

“(c) The Secretary shall, insofar as practicable, and in accordance 
with the provisions of this Act, provide educational agencies and insti- 
tutions and other Federal agencies, pursuant to the requirement of 
section 406(f) (2) (A), with summaries of information collected and 
the data acquired by Federal agencies, unless such data were acquired 
on a confidential basis. 

“(d) The Secretary shall, insofar as practicable— 

“(1) develop standard definitions and terms consistent, wher- 
ever possible, with those established by the Office of Federal Sta- 
tistical Policy and Standards, Department of Commerce, to be 
used by all Federal agencies in dealing with education-related 
information and data acquisition requests ; 

“(2) develop an automated indexing system for cataloging all 
available data; 

“(3) establish uniform reporting dates among Federal agencies 
for the information and data acquisition required after review 
under this section; 

“(4) publish annually a listing of education data requests, by 
Federal agency, and for the programs administered in the Educa- 
tion Division, publish a listing annually of each such program 
with its appropriation and with the data burden resulting from 
each such program; and 
_ “(5) require the Federal agency proposing the collection of 
information or data acquisition activity to identify in its data 
instrument the legislative auhority specifically requiring such col- 
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lection, if any, and require the responding educational agency or 
institution to make the same identification if it in turn collects 
such information or data from other agencies or individuals. 

“(e) (1) Subject to the provisions of paragraph (2), the Secre- 
tary shall develop, in consultation with Federal and State agencies 
and local educational agencies, procedures whereby educational agen- 
cies and institutions are permitted to submit information required 
under any Federal educational program to a single Federal or State 
educationa! agency. 

“(2) Any procedures developed under paragraph (1) shall be con- 
sidered regulations for the purpose of section 431 and shall be sub- 
mitted subject to disapproval in accordance with section 431(e) of this 
Act for a period of not to exceed 60 days computed in accordance with 
such section. 

“(f£) The Secretary shall submit a report to the Congress not less 
than once every three years, describing the implementation of this 
section. Such report shall contain recommendations for revisions to 
Federal laws which the Secretary finds are imposing undue burdens 
on educational agencies and institutions, and such recommendations 
shall not be subject to any review by any Federal agency outside the 
Department. 

“(f)(1) The Secretary is authorized to make grants from sums 
appropriated pursuant to this subsection to State educational agencies, 
including State agencies responsible for postsecondary education, for 
the development or improvement of education management informa- 
tion systems. , 

“(2) Any State educational agency is eligible for a grant of funds 
under this subsection subject to the following conditions: 

“(A) The agency agrees to use such funds for the development 
or improvement of its management information system and agrees 
to coordinate all data collection for Federal programs adminis- 
tered by the agency through such a system. 

“(B) The agency agrees to provide funds to local educational 
agencies and institutions of higher education for the development 
or improvement of management information systems when such 
grants are deemed necessary by the State educational agency. 

“(C) The State agency agrees to take specific steps, in coop- 
eration with the Secretary and with local educational agencies 
or institutions of higher education in the State, as appropriate, 
to eliminate excessive detail and unnecessary and redundant infor- 
mation requests within the State and to achieve the collection of 
information in the most efficient and effective possible manner so 
as to avoid imposing undue burdens on local educational agencies 
or institutions of higher education. 

“(g) For the purpose of carrying out this subsection— 

“(1) there are authorized to be appropriated for salaries and 
expenses $600,000 for fiscal year 1979, $1,000,000 for fiscal year 
1980, and $1,200,000 for each of the two succeeding fiscal years ; 

“(2) there are authorized to be appropriated for grants under 

aragraph (6) the sums of $5,000,000 for fiscal year 1979, 
25,000,000 for fiscal year 1980, and $50,000,000 for each of the two 
succeeding fiscal years; and 

“(3) the sums appropriated according to paragraphs (1) and 
(2) shall be appropriated as separate line items.”. 

(c) Section 406 of such Act is amended— 

1) by striking out subsection (g), and 
2) by redesignating subsection (h), and all references thereto. 
as subsection (g). 
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Sec. 1213. Subpart 2 of part C of the General Education Provisions 
Act is amended by adding immediately before section 431 thereof the 
following new section : 

“APPLICATIONS 


“Src. 430. (a) Notwithstanding any other provision of law, unless 
expressly in limitation of the provisions of this section, the Com- 
missioner is authorized to provide for the submission of applications 
for assistance effective for three fiscal years under any applicable 
program with whatever amendments to such applications being 
required as the Commissioner determines essential. 

“(b) The Commissioner shall, insofar as is practicable, establish 
uniform dates during the year for the submission of applica- 
tions under all applicable programs and for the approval of such 
applications. 

“(c) The Commissioner shall, insofar as is practicable, develop and 
require the use of — 

“(1) a common application for grants to local educational 
agencies in applicable programs administered by State educa- 
tional agencies in which the funds are distributed to such local 
agencies pursuant to some objective formula, and such applica- 
tion shall be used as the single application for as many of these 
programs as is practicable ; 

APPLICATIONS 


“(2) a common application for grants to local educational 
agencies in applicable programs administered by State educational 
agencies in which the funds are distributed to such local agencies 
on a competitive or discretionary basis, and such application 
shall be used as the single application for as many of such pro- 
grams as is practicable; and 

“(3) a common application for grants to local educational 
agencies in applicable programs which are directly administered 
by the Commissioner, and such application shall be used as the 
single application for as many of these programs as is 
practicable.”. 


Part C—FEpeERAL, State AND Loca RESPONSIBILITIES 
STATE AND LOCAL ADMINISTRATION 


Sec. 1231. (a) The General Education Provisions Act is further 
amended— 

(1) by redesignating section 435 as section 415, by inserting 
such section (as so redesignated) immediately after section 414, 
and by deleting such section from its previous location ; 

(2) by redesignating section 437 as section 406A, by crepe 4 
such section immediately after section 406, and by deleting such 
section from its previous location ; and 

(3) by striking out sections 434 and 436 and by inserting imme- 
diately after section 433 the following new subpart: 


“Subpart 3—Administration of Education Programs and Projects 
by States and Local Educational Agencies 


“STATE EDUCATIONAL AGENCY MONITORING AND ENFORCEMENT 


“Src. 434. (a) In the case of any applicable program in which Fed- 
eral funds are made available to local agencies in a State through or 
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under the supervision of a State board or agency, the Commissioner 
may require the State to submit a plan for monitoring compliance 
by local agencies with Federal requirements under such program and 
for enforcement by the State of such requirements. The Commissioner 
may require such plan to provide— 

“(1) for periodic visits by State personnel of programs admin- 
istered by local agencies to determine whether such programs are 
being conducted in accordance with such requirements; 

“(2) for periodic audits of expenditures under such programs 
by auditors of the State or other auditors not under the control, 
direction, or supervision of the local educational agency; and 

“(3) that the State investigate and resolve all complaints 
received by the State, or referred to the State by the Commissioner, 
relating to the administration of such programs. 

“(b) In order to enforce the Federal requirements under any appli- 
cable program the State may— 

“(1) withhold approval, in whole or in part, of the applica- 
tion of a local agency for funds under the program until the State 
is satisfied that such requirements will be met; except that the 
State shall not finally disapprove such an application unless the 
State provides the local agency an opportunity for a hearing 
before an impartial hearing officer and such officer determines that 
there has been a substantial failure by the local agency to comply 
with any of such requirements; 

“(2) suspend payments to any local agency, if} whole or in part, 
under the program if the State has reason to befieve that the local 
agency has failed substantially to camply with any of such 
requirements, except that (A) the State shall not suspend such 
payments until fifteen days after the State provides the local 
agency an opportunity to show cause why such action should not be 
taken and (B) no such suspension shall continue in effect longer 
than sixty days unless the State within such period provides the 
notice for a hearing required under paragraph (3) of this 
subsection ; 

“(3) withhold payments, in whole or in part, under any such 
program if the State finds, after reasonable notice and oppor- 
tunity fur a hearing before an impartial hearing officer, that the 
local agency has failed substantially to comply with any of such 
requirements. 

Any withholding of payments under paragraph (3) of this subsection 
shall continue until the State is satisfied that there is no longer a 
failure to comply substantially with any of such requirements. 


“SINGLE STATE APPLICATION 


“Src. 435. (a) In the case of any State which applies, contracts, or 
submits a plan, for participation in any applicable program in which 
Federal funds are made available for assistance to local educational 
agencies through, or under the supervision of, the State educational 
agency of that State, such State shall submit (subject, in the case of 
programs under titles I and IV of the Elementary and Secondary Edu- 
cation Act of 1965, to the provisions of title V of such Act) to the Com- 
missioner a general application containing the assurances set forth in 
subsection (b). Such application may be submitted jointly for all 
programs covered by the application, or it may be submitted separately 
for each such program or for groups of programs. Each application 
submitted under this section must. be approved by each official, agency, 
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board, or other entity within the State which, under State law, is 
primarily responsible for supervision of the activities conducted under 
each program covered by the application. 

“(b) An application submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner— 

“(1) that each program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2) that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit private agency, institution, or 
organization if the statute authorizing the program provides for 
grants to such entities, and that the public agency or nonprofit 
private agency, institution, or organization will administer such 
funds and property ; 

“(3) that the State will adopt and use proper methods of 
administering each applicable program, including— 

“(A) monitoring of agencies, institutions, and organiza- 
tions responsible for carrying out each program, and the 
enforcement of any obligations imposed on those agencies, 
institutions, and organizations under law, 

“(B) providing technical assistance, where necessary, to 
such agencies, institutions, and organizations, 

“(C) encouraging the adoption of promising or innovative 
educational techniques by such agencies, institutions, and 
organizations, 

‘(D) the dissemination throughout the State of informa- 
tion on program requirements and successful practices, and 

“(E) the correction of deficiencies in program operations 
that are identified through monitoring or evaluation ; 

“(4) that the State will evaluate the effectiveness of covered 
programs in meeting their statutory objectives, at such intervals 
(not less often than once every three years) and in accordance 
with such procedures as the Commissioner may prescribe by regu- 
lation, and that the State will cooperate in carrying out any evalu- 
ation of each program conducted by or for the Secretary or other 
Federal official ; 

“(5) that the State will use fiscal control and fund accounting 
procedures that will ensure proper disbursement of, and account- 
ing for, Federal funds paid to the State under each program; 

“(6) that the State will make reports to the Commissioner 
(including reports on the results of evaluations required under 
paragraph (4)) as may reasonably be necessary to enable the 
Commissioner to perform his duties under each program, and 
that the State will maintain such records, in accordance with the 
requirements of section 437 of this Act, and afford access to the 
records as the Commissioner may find necessary to carry out his 
duties; and 

“(7) that the State will provide reasonable opportunities for the 
participation by local agencies, representatives of the class of indi- 
viduals affected by each program and other interested institu- 
tions, organizations, and individuals in the planning for and 
operation of each program, including the following: 

“(A) the State will consult with relevant advisory commit- 
tees, local agencies, interest groups, and experienced profes- 


sionals in the development of program plans required by 
statute ; 
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“(B) the State will publish each proposed plan, in a manner 
that will ensure circulation throughout the State, at least sixty 
days prior to the date on which the plan is submitted to the 
Commissioner or on which the plan becomes effective, which- 
ever occurs earlier, with an opportunity for public comments 
on such plan to be accepted for at least thirty days; 

“(C) the State will hold public hearings on the ’ proposed 
plans ) required by the Commissioner by regulation; and 

“(D) the State will provide an opportunity for interested 
agencies, organizations, and individuals to suggest improve- 
ments in the administration of the program and to allege that 
there has been a failure by any entity | to comply with “appli- 
cable statutes and regulations. 

“(c¢) Each general application submitted under this section shall 
remain in effect for the duration of any program it covers. The Com- 
missioner shall not require the resubmission or amendment of that 
application unless required by changes in Federal or State law or by 
other significant changes in the circumstances affecting an assurance 
in that application. 


“SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION 


“Src. 436. (a) Each local educational agency which participates in 
an applicable program under which Federal funds are made available 
to such agency through a State agency or board shall submit to such 
agency or board a general application containing the assurances set 
forth in subsection (b). That application shall cover the participation 
by that local education agency in all such programs. 

“(b) The general application submitted by a local educational 
agency under subsection (a) shall set forth assurances 

(1) that the local educational agency will administer each 
program covered by the application in accordance with all appli- 
cable statutes, regulations, program plans, and applications; 

(2) that the ec ontrol of funds provided to the local educational 
agency under each program and title to property acquired with 
those funds, will be in a public agency and that a public agency 
will administer those funds and property; 

“(3) that the local educational agency will use fiscal control 
a fund accounting procedures that will ensure proper dis- 
bursement of, and accounting for, Federal funds paid to that 
agency under each program; 

“(4) that the local educational agency will make reports to the 
State agency or board and to the Commissioner as may reason- 
ably be necessary to enable the State agency or board and the 
Commissioner to perform their duties and that the local educa- 
tional agency will maintain such records, including the records 
required under section 437, and provide access to those records, 
as the State agency or board or the Commissioner deem necessary 
to perform their duties: 

“(5) that the local educational agency will provide reasonable 
opportunities for the participation by teachers, parents, and other 
interested agencies, organizations, and individuals in the planning 
for and operation of each program ; 

“(6) that any application, evaluation, periodic program plan 
or report relating to each program will be made readily available 

to parents and other members of the general public; 
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“(7) that in the case of any project involving construction— 
“(A) the project is not inconsistent with overall State 
plans for the construction of school facilities, and 
“(B) in developing plans for construction, due consider- 
ation will be given to excellence of architecture and design 
and to compliance with standards prescribed by the Secre- 
tary under section 504 of the Rehabilitation Act of 1973 in 
order to ensure that facilities constructed with the use of 
Federal funds are accessible to and usable by handicapped 
individuals; and 
“(8) that the local educational agency has adopted effective 
procedures for acquiring and disseminating to teachers and 
administrators participating in each program significant informa- 
tion from educational research, demonstrations, and similar proj- 
ects, and for adopting, where appropriate, promising educational 
practices developed through such projects. 

“(c) A general application submitted under this section shall remain 
in effect for the duration of the programs it covers. The State agencies 
or boards administering the programs covered by the application shall 
not require the submission or amendment of such application unless 
required by changes in Federal or State law or by other signifi- 
cant change in the circumstances affecting an assurance in such 
application.”. 

(b) Section 497A(a) of the Higher Education Act of 1965 is 
amended by striking out “or of section 434(c) of the General Educa- 
tion Provisions Act.”. 

(c) Part C of the General Education Provisions Act is further 
amended by inserting immediately after section 436 the following: 


“Subpart 4—Records; Privacy; Limitation on Withholding 
Federal Funds 


“RECORDS 


“Src. 487. (a) Each recipient of Federal funds under any applicable 
program through any grant, subgrant, contract, subcontract, loan, or 
other arrangement (other than procurement contracts awarded by 
an administrative head of an educational agency) shall keep records 
which fully disclose the amount and disposition by the recipient of 
those funds, the total cost of the activity for which the funds are 
used, the share of that cost provided from other sources, and such 
other records as will facilitate an effective audit. The recipient shall 
maintain such records for five years after the completion of the activ- 
ity for which the funds are used. 

“(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for the purpose of audit examination, to any records of a recipi- 
ent which may be related, or pertinent to, the grants, subgrants, con- 
tracts, subcontracts, loans, or other arrangements to which reference is 
made in subsection (a), or which may relate to the compliance of the 
recipient with any requirement of an applicable program.”. 


ENFORCEMENT 


Src. 1232. The General Education Provisions Act is amended by 
adding at the end thereof the following new part: 
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“Part E—ENFORCEMENT 
“EDUCATION APPEAL BOARD 


“Sec. 451. (a) The Commissioner shall establish in the Office of Edu- 
cation an Education Appeal Board (hereinafter in this part referred 
to as the ‘Board’) the functions of which shall be to conduct— 

“(1) audit appeal hearings pursuant to section 452 of this Act, 
“f3 withholding hearings pursuant to section 453 of this Act, 

“(3) cease and desist hearings pursuant to section 454 of this 
Act, and og 

“(4) other proceedings designated by the Commissioner. 

“(b) The members of the Board shall be designated by the Secre- 
tary, in consultation with the Assistant Secretary for Education and 
the Commissioner, and may include individuals who are officers or 
employees of the United States, as well as individuals who are not full- 
time employees of the Federal Government. 

“(c) The Board shall be composed of not less than fifteen nor more 
than thirty members, of whom no more than one-third shall be officers 
or employees of the Department. The Secretary shall designate one of 
the members of the Board to be the Chairman. 

“(d) For the purposes of conducting hearings as provided in sub- 
section (a) the Gialsces may appoint hearing panels of not less than 
three members of the Board, or the Chairman may designate the entire 
Board to sit as a panel for any case or class of cases. On any such 

ane]— 

“(1) the majority of members shall not be individuals in the 
full-time employment of the Federal Government, 

“(2) the membership shall not include any individual who is a 
party to, or has any responsibility for, any particular matter 
assigned to that panel, and 

“(3) the Chairman of the Board shall designate one member of 
each such panel to be the presiding officer. 

“(e) The proceedings of the Board shall be conducted according to 
such rules as the Commissioner shall prescribe by regulation in con- 
formance with the rules relating to hearings in title 5, United States 
Code, sections 554, 556, and 557 respecting— 

“(1) the receipt of oral or written testimony, 

- iB notice of the issues to be considered, 

“(3) the right to counsel, 

“(4) intervention of third parties, 

“¢ 3) transcripts of proceedings, and 

“(6) such other matters as may be necessary to carry out the 
functions of the Board. 

“(f) If there has been established within the Department of Health, 
Education, and Welfare an appeal board which the Commissioner 
determines is capable of carrying out the functions of the Board estab- 
lished under this section, he may, with the approval of the Secretary, 
designate such Department appeal board to carry out the functions of 
this section. 

“AUDIT DETERMINATIONS 


“Src, 452, (a) Whenever the Commissioner determines that an 
expenditure not allowable under a program listed in section 435(a) of 
this title, or conducted under title VI and title VII of the Elementary 
and Secondary Education Act of 1965 or under the Emergency School 
Aid Act, has been made by a State or by a local educational agency, or 
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that a State or local educational agency has otherwise failed to dis- 
charge its obligation to account for funds under any such program, the 
Commissioner shall give such State or local educational agency writ- 
ten notice of a final audit determination, and he shall at the same time 
notify such State or agency of its right to have such determination 
reviewed by the Board. 

“(b) A State or a local educational agency that has received written 
notice of a final audit determination and that desires to have such 
determination reviewed by the Board shall submit to the Board an 
application for review not later than thirty days after receipt of noti- 
fication of the final audit determination. The application for review 
shall be in the form and contain the information specified by the Board. 
The Board shall return to the Commissioner for such action as he 
deems appropriate any final audit determination which, in the judg- 
ment of the Board, contains insufficient detail to identify with particu- 
larity those expenditures which are not allowable. Unless the Board 
determines that a final audit determination lacks sufficient detail, the 
burden shall be upon the State or local educational agency to demon- 
strate the allowability of expenditures disallowed in the final audit 
determination. 

“(c) When a State or a local educational agency has submitted an 
application for review with respect to a final audit determination, no 
action shall be taken by the Commissioner to collect the amount deter- 
mined to be owing until the Board has issued a final decision upholding 
the audit determination as to all or any part of such amount. The filing 
of such an application shall not affect the authority of the Commis- 
sioner to take any other adverse action against such State or agency 
under this part. 

“(d) A decision of the Board with respect to an application for 
review under this section shall become final unless within sixty days 
following receipt by the State or by the local educational agency of 
written notice of the decision— 

(1) the Commissioner for good cause shown, modifies or sets 
aside the decision, in whole or in part, in which case the decision 
shall become final sixty days after such action by the Commis- 
sioner, or 

“(2) the State or the local educational agency files a petition 
for judicial review as provided in section 455 of this Act. 

“(e) A final audit determination by the Commissioner under sub- 
section (a) with respect to which review has not been requested pur- 
suant to subsection (b), or a final decision of the Board under this 
section upholding a final audit determination against a State or a local 
educational agency shall establish the amount of the audit determina- 
tion as a claim of the United States which the State or the local edu- 
cational agency shall be required to pay to the United States and which 
may be collected by the Commissioner in accordance with the Federal 
Claims Collection Act of 1966. 

“(£) (1) Notwithstanding any other provision of law, the Commis- 
sioner may, subject to the notice requirements of paragraph (2), com- 
promise any claim established under this section for which the initial 
determination was found to be not in excess of $50,000, where the Com- 
missioner determines that (A) the collection of any or all of the amount 
thereof would not be practical or in the public interest, and (B) the 
practice which resulted in the claim has been corrected and will not 
recur. 

“(2) Not less than forty-five days prior to the exercise of the author- 
ity to compromise a claim pursuant to paragraph (1), the Commis- 
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sioner shall publish in the Federal Register a notice of his intention 
to do so. Such notice shall provide interested persons an opportunity 
to comment on any proposed action under this subsection through the 
submission of written data, views, or arguments. 

“(g) No State and no local educational agency shall be liable to 
refund any amount expended under an applicable program which is 
determined to be unauthorized by law if that expenditure was made 
more than five years before that State or local educational agency is 
given the notice required by subsection (a). 

“(h) The Secretary shall employ, assign, or transfer sufficient pro- 
fessional personnel to ensure that all matters brought before the Board 
may be dealt with in a timely manner. 


“WITHHOLDINGS 


“Src. 453. (a) Whenever the Commissioner has reason to believe 
that any recipient of funds under any applicable program (other than 
a program to which regulations promulgated under section 497A of 
the Higher Education Act of 1965 apply), has failed to comply sub- 
stantially with any requirement of law applicable to such funds, he 
shall notify such recipient in writing of his intention to withhold, in 
whole or in part, further payments under such program, including 
payments for State or local administrative costs, until he is satisfied 
that the recipient no longer fails to comply with such assurances or 
other terms. 

“(b) The notification required under subsection (a) shall state (1) 
the facts upon which the Commissioner has based his belief and (2) a 
notice of opportunity for a hearing to be held on a date at least thirty 
days after the notification has been sent to the recipent. The hearing 
shall be held before the Board and shall be conducted in accordance 
with rules prescribed pursuant to section 451(e) of this Act. 

“(c) Pending the outcome of any proceeding initiated under this 
section, the Commissioner may suspend payments to such a recipient, 
after such recipient has been given reasonable notice and opportunity 
to show cause why such action should not be taken. 

“(d) The decision of the Board in any proceeding brought under 
this section shall become final unless within sixty days following 
receipt by the recipient of written notice of the decision— 

“(1) the FSebhasionse for good cause shown, modifies, or sets 
aside the decision in whole or in part, in which case the decision 
as modified shall become final sixty days after such action by the 
Commissioner, or 

“(2) the recipient files a petition for judicial review as pro- 
vided in section 455 of this Act. 


“CEASE AND DESIST ORDERS 


“Src. 454. (a) Whenever the Commissioner has reason to believe 
that any State or any local educational agency that receives funds 
under any applicable program has failed to comply substantially with 
any requirement of law applicable to such funds, in lieu of proceeding 
under section 453 of this ha. the Commissioner may issue and cause 
to be served upon such State or upon such local educational agency 
a complaint (1) stating the charges upon which his belief is based, 
and (2) containing a notice of a hearing to be held before the Board 
on a date at least thirty days after the service of that complaint. 

“(b) The State or the local educational agency upon which such a 
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complaint has been served shall have the right to appear before the 
Board on the date specified and to show cause why an order should 
not be entered by the Board requiring such State or such local educa- 
tional agency to cease and desist from the violation of law charged 
in the complaint. 

“(c) The testimony in any hearing held under this section shall be 
reduced to writing and filed with the Board. If upon that hearing the 
Board shall be of the opinion that the State or the local educational 
agency is in violation of any requirement of law as charged in the 
complaint, it shall make a report in writing stating its findings of fact 
and shall issue and cause to be served upon the State or the local edu- 
cational agency an order requiring the State or the local educational 
agency to cease and desist from the practice, policy, or procedure 
which resulted in such violation. 

“(d) The report and order of the Board shall become final on the 
sixtieth day following the date upon which the order of the Board was 
served upon the State or the local educational agency unless before 
that day the State or local educational agency files a petition for 
judicial review as provided in section 455 of this Act. 

“(e) A final order of the Board under this section may be enforced, 
as determined by the Commissioner, by— 

“(1) the withholding of any portion of the amount payable, 
including amounts payable for administrative costs, under the 
affected program to the State or the local educational agency 
against which the final order has been issued, or 

“(2) the Commissioner certifying the facts to the Attorney 
General whose duty it shall be to cause appropriate proceeding 
to be brought for the enforcement of the order. 


“JUDICIAL REVIEW 


“Sec. 455. (a) Any recipient of funds under an applicable pro- 
gram that would be adversely affected by any action under section 452, 
453, or 454 of this Act, and any State entitled to receive funds under 
a program listed in section 4385(a) of this title whose application 
therefor has been disapproved by the Commissioner, shall be entitled 
to judical review of such action in accordance with the provision of 
this section. 

“(b) Any State, local educational agency, or other recipient entitled 
to judicial review under subsection (a) that desires such review of any 
action by the Commissioner or the Board qualifying for review under 
this section shall, within sixty days of that action, file with the United 
States Court of Appeals for the circuit in which that State, local] edu- 
cational agency, or other recipient is located, a petition for review of 
such action. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Commissioner. The Commissioner there- 
upon shall file in the court the record of the proceedings on which the 
a was based, as provided in section 2112 of title 28, United States 

ode. 

“(c) The findings of fact by the Board, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Board to take further evidence, and the 
Board may thereupon make new or modified findings of fact and may 
modify its previous action, and shall certify to the court the record of 
the further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. 

“(d) The court shall have jurisdiction to affirm the action of the 
Board or the Commissioner or to set it aside, in whole or in part. The 
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judgment of the court shall be subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided in 
section 1254 of title 28, United States Code. 


“OSE OF RECOVERED FUNDS 


“Sec. 456. (a) Whenever the Commissioner has recovered funds 
following a final audit determination with respect to any applicable 
program, he may consider those funds to be additional funds available 
for that program and may arrange to repay to the State or the local 
agency affected by that action not to exceed 75 percent of those funds 
upon his determination that— 

“(1) the practices or procedures of the State or local agency 
that resulted in the audit determination have been corrected, and 
that the State or the local agency is in all other respects in com- 
pliance with the requirement of that program ; 

“(2) the State or the local agency has submitted to the Com- 
missioner a plan for the use of those funds pursuant to the require- 
ments of that program and, to the extent possible, for the benefit 
of the population that was affected by the failure to comply or 
by the misexpenditures that resulted in the audit exception; and 

“(3) the use of those funds in accordance with that plan would 
serve to achieve the purposes of the program under which the 
funds were originally granted. 

“(b) Any payments by the Commissioner under this section shall 
be subject to such other conditions as the Commissioner dcems 
necessary to accomplish the purposes of the affected programs, 
including— 

“(1) the submission of periodic reports on the use of funds pro- 
vided under this section ; and 

“(2) consultation by the State or local agency with parents or 
representatives of the population that will benefit from the 

ayments. 

“(c) Notwithstanding any other provisions of law, the Commis- 
sioner may authorize amounts made available under this section to 
remain available for expenditure, subject to such conditions as he 
deems appropriate, for up to three fiscal years following the fiscal year 
in — the audit determination referred to in subsection (a) was 
made. 

“(d) At least thirty days prior to entering, into an arrangement 
under this section, the Commissioner shall publish in the Federal 
Register a notice of his intent to do so and the terms and conditions 
under which payments will be made. Interested persons shall have an 
opportunity for at least thirty days to submit comments to the Com- 
missioner regarding the proposed arrangement.”. 


Part D—GeENERAL ADMINISTRATIVE PROVISIONS 


OFFICE OF NON-PUBLIC EDUCATION 


Sec. 1241. Section 403 of the General Education Provisions Act is 
amended by adding at the end thereof the following new subsection: 

“(d)(1) There shall be, in the Office of Education, an Office of 
Non-Public Education to insure the maximum potential participation 
of nonpublic school students in all Federal educational programs for 
which such children are eligible. 

“(2) The Office shall be headed by the Deputy Commissioner for 
Non-Public Education, who shall be appointed by the Commissioner.”. 
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NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS 


Src. 1242. Section 405 of the General Education Provisions Act is 
amended by adding at the end thereof the following new subsection: 

“(k)(1) In addition to other responsibilities of the Institute under 
this section, the Institute shal] carry out, by grant to or cooperative 
agreement (subject to the provisions of the Federal Grant and Coop- 
erative Agreement Act of 1977) with a nonprofit education organiza- 
tion, a National Assessment of Educational Progress which shall have 
as a primary purpose the assessment of the performance of children 
and young adults in the basic skills of reading, mathematics, and com- 
raunication. Such a National Assessment shall— 

(A) collect and report at least once every five years data assess- 
ing the performance of students at various age or grade levels 
in each of the areas of reading, writing, and mathematics ; 

“(B) report periodically data on changes in knowledge and 
skills of such students over a period of time; 

“(C) conduct special assessments of other educational areas, 
as the need for additional national information arises; and 

“(D) provide technical assistance to State educational agencies 
and to local educational agencies on the use of National Assess- 
ment objectives, primarily pertaining to the basic skills of reading, 
mathematics, and communication, and on making comparisons of 
such assessments with the national profile and change data devel- 

oped by the National Assessment. 

“(ah (A) The education organization through which the Institute 
carries out the National Assessment shall be responsible for overall 
management of the National Assessment. Such organization shall dele- 
gate authority to design and supervise the conduct of the National 
Assessment to an Assessment Policy Committee established by such 
organization. The Assessment Policy Committee shall be composed 
of— 

“(i) five members appointed by the education organization of 
whom two members shall be representatives of business and indus- 
try and three members shall be representatives of the general pub- 
lic, and 

“(ii) twelve members appointed by the education organization 
from the categories of membership specified in subparagraph (B). 

“(B) Members of the Assessment Policy Committee appointed in 
accordance with division (ii) of subparagraph (A) shall be— 

“(i) one chief State school officer ; 

“(ii) two State legislators; 

“(iii) two school district superintendents ; 

. tin) one chairman of a State board of education ; 

“(v) one chairman of a local school board ; 

. tv) one Governor of a State; and 
“(vii) four classroom teachers. 

“(C) The Director of the Institute shall serve as an ex officio member 
of the Assessment Policy Committee. The Director shall also appoint 
a member of the National Council on Education Research to serve 
as a nonvoting member of the Assessment Policy Committee. 

“(D) Members appointed in accordance with divisions (i) and (ii) 
of subparagraph (A) shall be appointed for terms of three years, 
except that (i) in the case of members appointed for fiscal year 1979, 
one third of the membership shall be appointed for terms of one 
year each and one third shall be appointed for terms of two years each, 
and (ii) appointments to fill vacancies shall be for such terms as 





PUBLIC LAW 95-561—NOV. 1, 1978 


remain unexpired. No member shall be appointed to serve more than 
two consecutive terms. 

ae The Assessment Policy Committee established by paragraph 
(2) shall be responsible for the design of the National Assessment, 
including the selection of the learning areas to be assessed, the devel- 
opment and selection of goal statements and assessment items, the 
assessment methodology, the form and content of the reporting and 
dissemination of assessment results, and studies to evaluate and 
improve the form and utilization of the National Assessment. 

“(4) Each learning area assessment shall have goal statements 
devised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, subject matter spe- 
cialists, local school administrators, parents, and concerned members 
of the general public. All items selected for use in the assessment shall 
be reviewed to exclude items which might reflect racial, sex, cultural, 
or regional] bias. 

“(5) Participation in the National Assessment by State and local 
educational agencies selected as part of a sample of such agencies shall 
be voluntary. 

“(6) The Director of the Institute shall provide for a review of the 
National Assessment at least once every three years. This review shall 
provide an opportunity for public comment on the conduct and use- 
fulness of National Assessment and shall result in a report to the 
Congress and to the Nation on the findings and recommendations, if 
any, stemming from the review. 

“(7) There are authorized to be appropriated $10,500,000 for each 


fiscal year ending prior to October 1, 1983, to carry out the provisions 
of this subsection.”. 


NATIONAL CENTER FOR EDUCATION STATISTICS 


Sec. 1248. (a) Section 406(g) of the General Education Provisions 
Act (as redesignated by section 1212(c)) is amended by striking out 
“October 1, 1978” both places it appears therein, and by inserting 
instead “October 1, 1983”. 

(b) (1) Section 408(a) of such Act is amended by inserting “or by 
delegation of authority pursuant to law” immediately after “vested in 
him by law”. 

(2) Section 408(a)(1) of that Act is amended by inserting after 
“operation of” a comma and the following: “and governing the appli- 
cable programs administered by”. 


GENERAL AUTHORITY OF ADMINISTRATIVE HEADS OF EDUCATION AGENCIES 


Sec. 1244. Section 408 of the General Education Provisions Act is 
further amended by redesignating subsections (b) and (c) as subsec- 
tions (c) and (d), respectively, and by inserting immediately after 
subsection (a) the following new subsection : 

“(b) The administrative head of an education agency shall ensure 
that, in contracting under the authority of this section for the services 
of independent persons in the competitive review of grant applica- 
tions, all such persons are qualified, by education and experience, to 
perform such services. The qualifications of such persons and the 
terms of such contracts, other than information which identify such 
person, shall be readily made available to the public.”. 

(4) Section 408(d) of such Act (as redesignated by paragraph (3) 
of this subsection) is amended by striking out “For the purposes of 
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this section” and inserting in lieu thereof “For the purposes of this 
title”. 
AVAILABILITY OF APPROPRIATIONS 


Sec. 1245. (a) Section 412(b) of the General Education Provisions 
Act is amended by striking out “ending prior to October 1, 1979.”. 

(b) Section 412(b) of such Act is further amended by inserting 
“(1)” immediately after the subsection designation thereof and by 
inserting at the end of subsection (b) the following new paragraph: 

(2) Any funds under any applicable program which, pursuant 
to paragraph (1), are available for obligation and expenditure in the 
year succeeding the fiscal year for which they were appropriated shall 
be obligated and expended in accordance with— 

“(A) the Federal statutory and regulatory provisions relating 
to such program which are in effect for such succeeding fiscal 
year, and 

“(B) any program plan or application submitted by such educa- 
tional agencies or institutions for such program for such succeed- 
ing fiscal year.”. 

EVALUATION 


Sec. 1246. (a) Section 417(a) (1) of the General Education Provi- 
sions Act is amended by adding, after “effectiveness of applicable 
programs”, the following: “(including compliance with provisions of 
law requiring the maintenance of non-Federal expenditures for the 
purposes of such applicable programs)”. 

(b) Section 417(a)(1) is further amended by striking out “Com- 
mittee on Labor and Public Welfare” and inserting in lieu thereof 
“Committee on Human Resources”. 

(c) Section 418(b) (1) (A) of such Act is amended by adding, after 
“expenditures”, the following: “(including, where applicable, State 
and local expenditures) ”. 


REVIEW OF APPLICATIONS 


Src. 1247. Section 425(a) of General Education Provisions Act is 
amended by striking out “or (3)” and inserting in lieu thereof the 
following: “(3) ordering, in accordance with a final State audit res- 
olution determination, the repayment of misspent or misapplied 
Federal funds, or (4)”. 


TECHNICAL ASSISTANCE ; DISSEMINATION 


Src. 1248. Section 426 of the General Education Provisions Act is 
amended by redesignating subsection (c) of such section as subsection 
(d) and by inserting after subsection (b) the following new subsection : 

“(c¢) In awarding contracts and grants for the development of cur- 
ricula or instructional materials, the Commissioner and the Director 
of the National Institute of Education shall 

“(1) encourage applicants to assure that such curricula or 
instructional materials will be developed in a manner conducive to 
dissemination through continuing consultations with publishers, 
personnel of State and local educational agencies, teachers, ad- 
ministrators, community representatives, and other individuals 
experienced in such dissemination ; 
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“(2) permit applicants to include provision for reasonable con- 
sultation fees or planning costs; and 

“(3) insure that grants to public agencies and nonprofit private 
organizations and contracts with public agencies and private 
organizations for publication and dissemination of curricula or 
instructional materials, or both, are awarded competitively to 
such agencies and organizations which provide assurances that the 
curricula and instructional materials will reach the target popu- 
lations for which they were developed.”. 


MAINTENANCE OF EFFORT 


Src. 1249. Section 431A of the General Education Provisions Act is 
amended to read as follows: 


“NTAINTENANCE OF EFFORT DETERMINATION 


“Src. 431A. (a) In prescribing regulations for carrying out the 
requirements of section 403(a) (10) for fiscal year 1979 and section 404 
(a) (7) for subsequent fiscal years of the Elementary and Secondary 
Education Act of 1965 and section 307(b) of the Adult Education Act, 
the Commissioner shall determine the amount so expended on the basis 
of per pupil or aggregate expenditures. 

“(b) The Commissioner may waive, for one fiscal year only, the 
requirements of this section if he determines that such a waiver would 
be equitable due to exceptional and unforeseen circumstances such as a 
natural disaster or a precipitous and unforeseen decline in the finan- 
cial resources of the local educational agency. In any case in which a 
waiver under this subsection is granted, the Commissioner shall reduce 
the amount of the Federal payment for the program affected for the 
current fiscal year in the exact proportion to which the amount 
expended (either on an average per pupil or aggregate basis) was less 
than the amount required by section 403(a) (10) for fiscal year 1979, 
and section 404(a) (7) for subsequent fiscal years of the Elementary 
and Secondary Education Act of 1965 or section 307(b) of the Adult 
Education Act. No level of funding permitted under such a waiver 
may be used as the basis for computing the fiscal effort required, under 
such sections, for years subsequent to the year covered by such waiver; 
such fiscal effort shall be computed on the basis of the level of funding 
which would, but for such waiver, have been required. 

“(c) The Commissioner shall establish objective criteria of general 
applicability to carry out the waiver authority contained in this section. 

“(d) This section shall be effective with respect to each requirement 
to which it omg during the period which begins on the date of the 
enactment of the Education Amendments of 1978, and ends on the 
date of termination of the program to which the requirement applies. 
For purposes of the preceding sentence, a program shall be considered 
to terminate on September 30 of the fiscal year, if any, during which 


such program is automatically extended pursuant to section 414 of the 
General Education Provisions Act.”. 


PROTECTION OF PUPIL RIGHTS 


Sec. 1250. Section 439 of the General Education Provisions Act 
(relating to protection of pupil rights) is amended by inserting “(a)” 
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after “439” and by adding at the end thereof a new subsection as 
follows: 

“(b) No student shall be required, as part of any applicable pro- 
gram, to submit to psychiatric examination, testing, or treatment, or 
psychological examination, testing, or treatment, in which the pri- 
mary purpose is to reveal information concerning: 

“(1) political affiliations; 

“(2) mental and psychological problems potentially embarrass- 
ing to the student or his family ; 

“(3) sex behavior and attitudes; 

“(4) illegal, anti-social, self-incriminating and demeaning 
behavior; 

“(5) critical appraisals of other individuals with whom 
respondents have close family relationships; 

“(6) legally recognized privileged and analogous relationships, 
such as those of lawyers, physicians, and ministers; or 

“(7) income (other than that required by law to determine 
eligibility for participation in a program or for receiving financial] 
assistance under such program), without the prior consent of the 
student (if the student is an adult or emancipated minor), or in 
the case of unemancipated minor, without the prior written con- 
sent of the parent.”. 


Part E—Errective Dates 


EFFECTIVE DATES 


Src. 1261. The amendments made by section 1231 shall take effect 
with respect to appropriations for fiscal year 1980 and subsequent 
fisca] years. The amendments made by section 1282 shall take effect 
120 days after the enactment of this Act. 


TITLE XIII—REVISION OF OTHER EDUCATION 
PROGRAMS 


Part A—Aputt Epucation 


STATEMENT OF PURPOSE 


Src. 1301. Section 302 of the Adult Education Act (hereafter in this 
part referred to as the “Act”) is amended to read as follows: 


“STATEMENT OF PURPOSE 


“Src. 302. It is the purpose of this title to expand educational oppor- 
tunities for adults and to encourage the establishment of programs of 
adult education that will— 

“(1) enable all adults to acquire basic skills necessary to func- 
tion in society, 

“(2) enable adults who so desire to continue their education to 
at least the level of completion of secondary school, and . 

*“(3) to make available to adults the means to secure trainin 
that will enable them to become more employable, productive, an 
responsible citizens.”. 
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DEFINITION OF ADULT EDUCATION 


Sec. 1302. Section 303(b) of the Act is amended by inserting “lack 
sufficient mastery of basic educational skills to enable them to function 
effectively in society or who” immediately after “(1)”. 


GRANTS TO STATES 


Sec. 1303. (a) Section 304 of the Act is amended by striking out 
“private nonprofit agencies” each place it appears and inserting in lieu 
thereof “by public or private nonprofit agencies, organizations, and 
institutions” and by adding at the end thereof the following: “Grants 
provided under this section to States to carry out the programs 
described in the preceding sentence may be carried out by public or 
private nonprofit agencies, organizations, and institutions only if the 
applicable local educational agency has been consulted with and has 
had an opportunity to comment on the application of such agency, 
organization, or institution. The State educational agency shall not 
approve any application unless assured that such consultation has 
taken place. Such application shall contain a description of the cooper- 
ative arrangements that have been made to deliver services to adult 
students.”. 

(b) Section 304 of such Act is further amended by redesignating 
subsection (b) as subsection (a) and by adding at the end thereof the 
following new subsection : 

“(b) Not more than 20 per centum of the funds granted to any State 
under subsection (a) for any fiscal year shall be used for the education 
of institutionalized individuals.”. 


NORTHERN MARIANA ISLANDS 


Src. 1304. (a) Section 303(g) is amended by inserting “the North- 
ern Mariana Islands,” immediately after “the Pacific Islands,”. 

(b) Section 305(a) of the Act is amended by inserting “the North- 
ern Mariana Islands,” immediately after “the Pacific Islands,”. 


STATE PLANS 


Sec. 1305. Section 306 of the Act is amended to read as follows: 


“STATE PLANS 


“Sec. 306. (a) A State shall be eligible to receive its allotment under 
section 305 if— 

“(1) it has on file with the Commissioner a general State appli- 
cation under section 434 of the General Education Provisions 
Act, and 

“(2) it has submitted to the Commissioner at such times (not 
more frequently than one every three years), and in such detail, 
as the Commissioner shall prescribe a State plan meeting the 
requirements of subsection (b). 

“(b) A State plan under this title shall— 

(1) set forth a program for the use of funds provided under 
this title to carry out the purposes stated in section 302 with 
respect to all segments of the adult population in the State, includ- 
ing residents of rural areas, residents of urban areas with high 
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rates of unemployment, adults with limited English language 
skills, and institutionalized adults; 

“(2) provide for the administration of the program by the 
State educational agency; 

“(3) describe the procedures the State will use to ensure that 
in carrying out such program there will be adequate consultation, 
cooperation, and coordination among the State educational 
agency, State manpower service councils, State occupational infor- 
mation systems, and other agencies, organizations, and institutions 
in the State which operate employment and training programs or 
other educational or training programs for adults; and for coor- 
dination of programs carried on under this title with other pro- 
grams, including reading improvement programs, designed to 
provide reading instruction for adults carried on by State and 
local agencies; 

“(4) identify (A) the needs of the population of the State for 
services authorized under this title, (B) the other resources in 
the State available to meet those needs, and (C) the goals the 
State will seek to achieve in meeting those needs over the period 
covered by the plan; 

“(5) provide that such agency will make available not to exceed 
20 per centum of the State’s allotment for programs of equiva- 
lency for a certificate of graduation from a secondary school; 

“(6) provide such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of and 
accounting for Federal funds pa'd the State under this title 
(including such funds paid by the State to local educational agen- 
cies and public or private nonprofit agencies, organizations, and 
institutions) ; 

“(7) describe the means by which the delivery of adult educa- 
tion services will be significantly expanded through the use of 
agencies, institutions, and organizations other than the public 
school systems, such as business, labor unions, libraries, institu- 
tions of higher education, public health authorities, antipoverty 
programs, and community organizations ; 

“(8) describe the means by which representatives of business 
and industry, labor unions, public and private educational agen- 
cies and institutions, churches, fraternal and voluntary organiza- 
tions, community organizations, State and local manpower and 
training agencies, and representatives of special adult popula- 
tions, including residents of rural areas, residents of urban areas 
with high rates of unemployment, adults with limited English 
language skills, and institutionalized adults, and other entities in 
the State concerned with adult education have been involved 
in the development of the plan and will continue to be involved 
in carrying out the plan, especially with regard to the expansion 
of the delivery of adult education services through those agencies, 
institutions, and organizations: 

(9) describe the efforts to be undertaken by the State to assist 
adult participation in adult education programs through flexible 
course schedules, convenient locations, adequate transportation, 
and meeting child care needs; 

“(10) provide that special emphasis be given to adult basic 
education programs except where such needs are shown to have 
been met in the State ; 
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“(11) provide that special assistance be given to the needs of 
persons with limited English proficiency (as defined in section 703 
(a) of title VII of the Elementary and Secondary Education Act 
of 1965) by providing a bilingual adult education program of 
instruction in English and, to the extent necessary to allow such 
persons to progress effectively through the adult education pro- 

am, in the native language of such persons, carried out in coor- 

ination with programs of bilingual education assisted under title 
VII and bilingual] vocational education programs under the Voca- 
tional Education Act of 1963; 

“(12) demonstrate that the special educational needs of adult 
immigrants in the State have been examined, and provide for the 
implementation of adult education and adult basic education pro- 
grams for immigrants to meet existing needs; 

“(13) set forth the criteria by which the State will evaluate the 
quality of proposals from loca] agencies, organizations, and insti- 
tutions; and 

“(14) provide such further information and assurances as the 
Commissioner may by regulation require, including information 
regarding the extent to which the goals of the program have been 
eciievel during the preceding three years. 

“(c) The Commissioner shall not finally disapprove any State plan 
submitted under this title, or any modification thereof, without first 
affording the State educational agency reasonable notice and oppor- 
tunity for a hearing.”. 

PAYMENTS 


Src. 1306. Section 307 of the Act is amended to read as follows: 


“PAYMENTS 


“Sec. 307. (a) The Federal share of expenditures to carry out a 
State plan shall be paid from a State’s allotment available for grants 
to that State. The Federal share shall be 90 per centum of the cost of 
carrying out the State’s programs, except that with respect to Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands, the Federal share shall 
be 100 per centum. 

“(b) No payment shall be made to any State from its allotment for 
any fiscal year unless the Commissioner finds that the fiscal effort per 
student or the amount available for expenditure by such State for 
adult education from non-Federal sources for the preceding fiscal year 
was not less than such fiscal effort per student or such amount avail- 
able for expenditure for such purposes from such sources during the 
second preceding fiscal year, but no State shall be required to use its 
funds to supplant any portion of the Federal share.”. 


RESEARCH, EVALUATION, AND CLEARINGHOUSE 


Sec. 1307. (a) The Act is amended— 


(1) by redesignating section 309, relating to use of funds for 
special experimental demonstration projects and teacher train- 
ing, as section 310, 

(2) by striking out section 309A, relating to the clearinghouse 
on an adult education, and 
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(3) by redesignating section 310, relating to special projects for 
the elderly, section 310A, relating to State Advisory Cededle, 
section 311, relating to the National Advisory Council on Adult 
Education, section 312, relating to limitations, section 313, relat- 
ing to authorizations, section 314, relating to Indian programs, 
section 315, relating to Indochinese refugees, as sections 311, 312, 
318, 314, 315, 316, and 317, respectively. 

(b) The Act is further amended by inserting after section 308 the 
following new section : 


*“RESEARCH, DEVELOPMENT, DISSEMINATION, EVALUATION, AND 
INFORMATION CLEARINGHOUSE 


“Src. 309. (a) (1) Subject to appropriations under this section, the 
Commissioner shall directly, and through grants and contracts with 
public and private nonprofit agencies, institutions, and organizations, 
carry out a program— 

“(A) to develop new and promising approaches and innovative 
methods which are designed to address those problems and which 
may have national significance or be of special value in promoting 
effective programs under this Act, including one-year grants to 
States to plan for the expansion of their systems for the delivery 
of adult education services; 

“(B) to determine, using appropriate objective evaluation 
criteria, which projects and approaches assisted under clause (A) 
and under section 310 of this Act have achieved their stated goals 
and are capable of achieving comparable levels of effectiveness at 
additional locations; and 

“(C) to disseminate throughout the Nation information about 
those approaches or methods pertaining to adult basic education 
which are most effective, by establishing and operating a clearing- 
house on adult education which shall collect, select, and dissemi- 
nate to the public information pertaining to the education of 
adults, those approaches and methods of educating adults which 
are most effective, and ways of coordinating adult education 
programs with manpower and other education programs. 

“(2) The Commissioner shall directly, and through grants and con- 
tracts with public and private agencies, institutions and organizations, 
evaluate the effectiveness of programs conducted under section 304 of 
this Act. 

“(b) In addition to the responsibilities of the Director under section 
405 of the General Education Provisions Act and subject to appropria- 
tions under this section, the Director of the National Institute of Edu- 
cation, in consultation with the Commissioner, shall directly, and 
through grants and contracts with public and private agencies, institu- 
tions, and organizations, carry out a program to conduct research on 
the special needs of individuals requiring adult education. 

“(c) There are authorized to be appropriated for the purposes of 
this section $1,500,000 for the fiscal year ending September 30, 1980, 
$2,000,000 for the fiscal year ending September 30, 1981, and $3,000,000 
for each succeeding fiscal year prior to October 1, 1983.”. 


SPECIAL PROJECTS FOR THE ELDERLY 


_ Sec. 1808. Section 311 of the Act (as redesignated by section 1307) 
is amended by striking out “October 1, 1978 and for the period begin- 
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ning July 1, 1976 and ending September 30, 1976” and inserting in lieu 
thereof “October 1, 1983”. 


NATIONAL ADVISORY COUNCIL 


Src. 1309. Section 313(b) of the Act (as redesignated by section 
1307) is amended by striking out “October 1, 1978” and inserting in 
lieu thereof “October 1, 1984”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1810. Section 315 of the Act (as redesignated by section 1307) 
is amended to read as follows: 


“APPROPRIATIONS AUTHORIZED 


“Src. 315. (a) Except as otherwise provided, there are authorized 
to be appropriated $210,000,000 for fiscal year 1979; $230,000,000 for 
fiscal year 1980; $250,000,000 for fiscal year 1981; $270,000,000 for 
fiscal year 1982; and $290,000,000 for fiscal year 1983 to carry out the 
provisions of this title. 

“(b) There are further authorized to be appropriated for each such 
fiscal year such sums, not to exceed 5 per centum of the amount appro- 
priated pursuant to subsection (a) for that year, as may be necessary 
to pay the cost of the administration and development of State plans, 
and other activities required pursuant to this title. The amount pro- 
vided to a State under this subsection shall not be less than $50,000 
for any fiscal year, except that such amount shall not be less than 
$25,000 in the case of Guam, American Samoa, the Virgin Islands, 
a Northern Mariana Islands, and the Trust Territory of the Pacific 

slands.”. 


EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS 


Src. 1311. (a) (1) Section 314(a) (4) of the Act (as redesignated 
by section 307) is amended by striking out “on Indian reservations” 
and inserting in lieu thereof “among Indians”. 

(2) Section 314 of the Act (as redesignated by section 1307) is 
amended by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), and (e) respectively, and by inserting immediately after 
subsection (a) the following new subsection : 

“(b) The Commissioner is also authorized to make grants to Indian 
tribes, Indian institutions, and Indian organizations to develop and 
establish educational services and programs specifically designed to 
improve educational opportunities for Indian adults.”. 

(b) Section 316(e) of the Act (as redesignated by section 1307) is 
amended by redesignating subsections (b), (c), and (d) as subsections 
“October 1, 1983”. 


INDOCHINA REFUGEES 
Sec. 1312. Section 317(a) of the Act (as redesignated by section 


1307) is amended by striking out “1977” and inserting in lieu thereof 
1983”, 


ADULT EDUCATION PROGRAM FOR IMMIGRANTS 


Sec. 1313. The Act is further amended by adding at the end thereof 
the following: 
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20 USC 1209. 


20 USC 1211. 


20 USC 1211a. 
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“ADULT EDUCATION PROGRAM FOR ADULT IMMIGRANTS 


Grants and “Sec. 318. (a) The Commissioner is authorized to enter into grants 

contracts. and contracts with State and local education agencies and other 

20 USC 121le. public or private nonprofit agencies, organizations, or institutions to 
provide programs of adult education and adult basic education to 
immigrant adults in need of such services. Such grants and contracts 
may be used for— 

“(1) programs of instruction of adult immigrants in basic 
reading, mathematics, development, and enhancement of neces- 
sary skills, and promotion of literacy among adult immigrants 
for the purpose of enabling them to become productive members 
of American society ; 

“(2) administrative costs of planning and operating such pro- 
grams of instruction; 

“(3) educational support services which meet the need of adult 
immigrants including but not limited to guidance and counseling 
with regard to educational, career, and employment opportuni- 
ties; and 

“(4) special projects designed to operate in conjunction with 
existing Federal and non-Federal programs and activities to 
develop occupational and related skills for individuals, particu- 
larly programs authorized under the Comprehensive Employ- 

Ante, p. 1909. ment and Training Act of 1973 or under the Vocational 
20 USC 2301 Education Act of 1963. 
note. “(b) (1) Any applicant for a grant or contract under this section 
Application —_—_ shall first submit its application to the State educational agency. The 
submittal, review, State educational agency shall expeditiously review and make recom- 
and dati mendations to the Commissioner regarding the quality of each such 
recommendations. : : ° : : 
application, consistent with the purposes of section 306(b) (12) and 
Ante, p. 2359. (18) of this title. A copy of the recommendations made by the State 
educational agency shall be simultaneously submitted to the applicant. 

“(2) Any applicant which has submitted an application in accord- 
ance with paragraph (1) of this subsection, which is dissatisfied with 
the action of the appropriate State educational agency may petition 
the Commissioner to request further consideration by the Commis- 
sioner of such application. 

“(c) Applications for a grant or contract under this section shall 
be submitted at such time, in such manner, and contain such informa- 
tion as the Commissioner may reasonably require. 

20 USC 1204. “(d) Notwithstanding the provisions of sections 305 and 307(a), 
Ante, p. 2359. the Commissioner shall pay all the costs of applications approved 
by him under this section. 

“(e) Not less than 50 per centum of the funds appropriated under 
this section shall be used by the Commissioner to enter into contracts 
with private nonprofit agencies, organizations, and institutions. 

Appropriation “(f) For the purposes of making grants and entering into contracts 

authorization. under this section, there is hereby authorized to be appropriated such 
sums as may be necessary for fiscal year 1979 and each of the four 
succeeding fiscal years.”. 


Parr B—Hicuer Epucation 
TEACHER TRAINING PROGRAMS 
Appropriation Sec. 1821. (a) (1) Section 531 of the Higher Education Act of 1965 


authorization. is amended by striking out “and for each of the fiscal years ending 
20 USC 1119. 
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prior to October 1, 1979,” and inserting in lieu thereof the following: 
‘and the fiscal year 1978, and $100,000,000 for the fiscal year 1979,”. 

(2) Section 531 of such Act is further amended by inserting at the 
end thereof the following new sentence : “In the event that sums exceed- 
ing $50,000,000 are appropriated in any fiscal year for purposes of 
carrying out this part, each State shall receive grants sufficient to 
assure the establishment of one such teacher center in that State in such 
fiscal year.” 

(b) (1) Section 532(c) (1) of such Act is amended by inserting after 
“local educational agencies” the following: “or any consortium of 
local educational agencies (including statewide programs) ”. 

(2) Section 532(c) (2) of such Act is amended by adding at the end 
thereof the following new sentence: “The Commissioner shall, upon 
receipt of such petition, request further consideration by the State 
educational agency.”. 

(3) Section 532(c) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) If, subsequent to the expiration of thirty days after the Com- 
missioner’s petitioning the State educational agency, such agency has 
not transmitted such application, then such application shall be trans- 
mitted to the Commissioner along with the comments and evaluation 
of the State educational agency.”. 


AMENDMENT FOR ADVANCES FOR RESERVED FUNDS OF STATE LOAN 
INSURANCE PROGRAMS 


Sro. 1322. (a) Section 422(c) (5) of the Higher Education Act of 
1965 is amended by striking out “the effective date of this subsection” 
each place it appears in subparagraphs (A) and (B) and inserting in 
lieu thereof “the date of enactment of this subsection”. 

(b) The amendments made by subsection (a) of this section shall 
take effect on October 1, 1977. 


DIRECT LOANS TO STUDENTS; CONFORMING AMENDMENT 


Sec, 1323. (a) Section 465(a) (2) (A) is amended by striking out 
“described in clause (A), (B), or (C) of section 103(a) (2) of title I 
of the Elementary and Secondary Education Act of 1965 (using a low- 
income factor of $3,000)” and inserting in lieu thereof “counted under 
ee 111(c) of the Elementary and Secondary Education Act of 


Part C—InpocuineseE REFvGEe CHILDREN 
EXTENTION OF PROGRAM 


Sec. 1331. (a) Section 201(a) of the Indochina Refugee Children 
Assistance Act of 1976 is amended by inserting after “1977” a comma 
and the following: “, and for the period beginning October 1, 1978, 
and ending September 30, 1981”. 

(b) Section 201(a) (3) of such Act is amended by inserting before 
the period at the end thereof a comma and the following: “and who are 
paroled into the United States by the Attorney General pursuant to 


section 212(d) (5) of the Immigration and Naturalization Act on or 
after January 1, 1977”. 
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20 USC 1119. 


20 USC 1119a. 


Application, 
transmittal. 


20 USC 1072. 


Effective date. 
20 USC 1072 


note. 


20 USC 1087ee. 


Ante, p. 2153. 


20 USC 1211b 


note. 


8 USC 1182. 
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20 USC 1211b (c)(1) Section 202(a) of such Act is amended by inserting after 
me. “1977” a comma and the following: “and for the period October 1, 
1978, through September 30, 1981”. in 

(2) (A) Section 202(b) (1) of such Act is amended by striking out 
“is entitled” and inserting “is eligible to receive” and by inserting after 
“1977” a comma and the following: “and for fiscal year 1979 and for 
each succeeding fiscal year ending prior to October 1,1981”. 

(B) Section 202(b) (1) of such Act is further amended by striking 
out clauses (B) and (C) of such section and inserting in lieu thereof 
« () an amount not to exceed $450.”. 


20 USC 1211b Section 203 of such Act is amended by striking out everything 


note. after “may be used” and inserting in lieu thereof “only in accordance 
with the provisions of section 103”, 

20 USC 1211b (e) Section 204 (a) of such Act is amended by inserting after “1977” 

note. a comma and the ollowing : “and for the period October 1, 1978, 
through September 30, 1981”. 

Applications. (f) Section 205 (a) (8) of such Act is amended to read as follows: 

20 USC 1211b “(3) provide such data and assurances as the Commissioner may 

mane. prescribe— 

“(A) to demonstrate that the costs of the additional serv- 
ices for which the payment will be made are the direct result 
of the presence of Indochinese refugee children and that those 
additional instructional services will actually be provided to 
those children for the duration of the period for which assist- 
ance is made available under this title; and 

“(B) to demonstrate that such payments are distributed 
between the State educational agency and the local educa- 
tional agencies within the State in proportion to the contribu- 
tion to such costs by each such agency ;”. 

20 USC 1211b (g) Section 206(b) of such Act is amended by striking out “1 per 
note. centum” and inserting in lieu thereof “5 per centum”. 

20 USC 1211b (h) Section 208 of such Act is amended by inserting after “1977” 
note. a comma and the following: “and for fiscal year 1979 and for each 


succeeding fiscal year ending prior to October 1, 1982”. 
(i) The heading of title II of such Act is amended to read as follows: 


“TITLE II—PROGRAM FOR SUBSEQUENT FISCAL 
YEARS”. 


Part D—EpvucaTion oF THE HANDICAPPED 


TECHNICAL AMENDMENT 


Sec. 1341. (a) Section 611(a) (3) of the Education of the Handi- 

20 USC 1411. capped Act is amended by striking out “the average of the”, and by 
striking out “October 1 and February 1” and inserting in lieu thereof 
“December 1”. 


20 USC 1411 (b) The amendments made by subsection (a) of this section shall 
note. take a with respect to determinations made in fiscal year 1979 and 
thereafter. 


Part E—GUvIDANCE AND CoUNSELING 


EXTENSION OF PROGRAM 


20 USC 2532. _ Sxc. 1851. Section 342(a) of the Education Amendments of 197 
is amended by striking out “fiscal year 1978 and 1979” and inserting in 
lieu thereof “fiscal years 1978 through 1983”. 
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TITLE XIV—OVERSEAS DEFENSE DEPENDENTS’ 
EDUCATION 


SHORT TITLE 


Sec. 1401. This title may be cited as the “Defense Dependents’ Edu- 
cation Act of 1978”. 


ESTABLISHMENT OF DEFENSE DEPENDENTS’ EDUCATION SYSTEM 


Sec. 1402. (a) The Secretary of Defense shall establish and operate 
a program (hereinafter in this title referred to as the “defense depend- 
ents’ education system”) to provide a free public education through 
secondary school for dependents in overseas areas. 

(b) (1) The Secretary shall ensure that individuals eligible to recieve 
a free public education under subsection (a) receive an education of 
high quality. 

(2) In establishing the defense dependents’ education system under 
subsection (a), the Secretary shall provide programs designed to meet 
the special needs of— 

A) the handicapped, 
B) individuals in need of compensatory education, 
C) individuals with an interest in vocational education, 
D) gifted and talented individuals, and 
(E) individuals of limited English-speaking ability. 

(3) The Secretary shall provide a developmental preschool program 
to individuals eligible to receive a free public education under subsec- 
tion (a) who are of preschool age if a preschool program is not other- 
wise available for such individuals and if funds for such a program are 
available. 

OFFICE OF DEPENDENTS’ EDUCATION 


Sec. 1403. (a) (1) There is established within the Department of 
Defense an office to be known as the Office of Dependents’ Education. 

(2) The Office of Dependents’ Education shall be headed by a Direc- 
tor of Dependents’ Education (hereinafter in this title referred to as 
the “Director”), who shall be a civilian and who shall be selected by the 
Secretary of Defense and shall report to the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, and Logistics. 

(b) Except with respect to the authority to prescribe regulations, 
the Secretary of Defense may carry out his functions under this Act 
through the Director. 

(c) The Director shall— : 

(1) establish personnel policies, consistent with the Defense 
Department Overseas Teachers Pay and Personnel Practices Act, 
for employees in the defense dependents’ education system, 

(2) have authority to transfer professional employees in the 
defense dependents’ education system from one position to another. 

(8) prepare a unified budget for each fiscal year, which shall 
include necessary funds for construction and operation and main- 
tenance of facilities, for the defense dependents’ education system 
for inclusion in the Department of Defense budget for that year, 

(4) have authority to establish, in accordance with section 1410, 
local school advisory committees, 


92 STAT. 2365 


Defense 
Dependents’ 
Education Act of 
1978. 
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(5) have authority to arrange for inservice and other training 
programs for employees in the defense dependents’ education sys- 
tem, and 

(6) perform such other functions as may be required or dele- 
gated by the Secretary of Defense or the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, and Logistics. 

(d)(1) The Director shall establish appropriate regional or area 
offices for the Office of Dependents’ Education in order to provide for 
thorough and efficient administration of the defense dependents’ educa- 
tion system. 

(2) Not later than six months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Congress a report 
(A) describing the organization of the Office of Dependents’ Educa- 
tion in accordance with paragraph (1), (B) describing the assignment 
of personnel to the central office of the Office of Dependents’ Education 
and to such regional or area offices as are established pursuant to para- 
graph (1),and (C) detailing the personnel requirements of the defense 
dependents’ education system. Whenever the Office of Dependents’ 
Education is reorganized after the submission of the report required 
under the preceding sentence, the Secretary of Defense shall submit an 
additional report to the Congress describing the reorganization. 

(3) Subject to the approval of the Secretary of Defense, the Office 
of Dependents’ Education is authorized an appropriate number of 
civilian employees in its central office and such regional or area office 
as are established pursuant to paragraph (1). 


TUITION-PAYING STUDENTS 


Src. 1404. (a) Subject to subsection (b) and in accordance with 
regulations issued under subsection (c), the Director may authorize 
the enrollment in a school of the defense dependents’ education system 
of a child not otherwise eligible to enroll in such a school if and to the 
extent that there is space available for such child in the school. 

(b) (1) Except as otherwise provided under subsection (c), any 
child permitted to enroll in a school of the defense dependents’ educa- 
tion system under this section shall be required to pay tuition at a rate 
determined by the Secretary of Defense, which shall not be less than 
the rate necessary to defray the average cost of the enrollment of chil- 
dren in the system under this section. 

(2) Amounts received under paragraph (1) shall be available to the 
defense dependents’ education system to assist in defraying the cost 
of enrollment of children in the system under this section. 

(c) The Secretary of Defense may by regulation identify classes of 
children who shall be eligible to enroll in schools of the defense depend- 
ents’ education system under this section if and to the extent that there 
is space available, establish priorities among such classes, waive the 
tuition requirement of subsection (b)(1) with respect to any such 
class, and issue such other regulations as may be necessary to carry out 
this section. 

ANNUAL EDUCATIONAL ASSESSMENT 


Src. 1405. (a) The Director shall assess each year the performance 
of the defense dependents’ education system in providing an education 
of high quality to children enrolled in the system. Such assessment 
may include the use of educational assessment measures and such other 
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means as the Director determines to be suitable for assessing student 
performance. 

(b) The results of each annual assessment under subsection (a) with 
respect to an individual enrolled in the defense dependents’ education 
system shall be made available to the sponsor of such individual, and 
summary results of each such annual assessment shall be made avail- 
able to Members of Congress and to professional employees in the 
system. 


SCHOOL CONSTRUCTION BY THE DIRECTOR OF DEPENDENTS’ EDUCATION 


Sec. 1406. The President shall include in his budget for each fiscal 
year a separate request for funds for construction of school facilities 
by the Director. 


SCHOOL SYSTEM FOR DEPENDENTS IN OVERSEAS AREAS 


Sec. 1407. (a) The Secretary of Defense shall establish and operate 
a school system for dependents in overseas areas as part of the defense 
dependents’ education system. 

(b) Under such circumstances as he may by regulation prescribe, 
the Secretary of Defense may provide tuition to allow dependents in 
an overseas area where a school operated by the Secretary is not rea- 
sonably available to attend schools other than schools established under 
subsection (a) on a tuition-free basis. Any school to which tuition is 
paid under this subsection to allow a dependent in an overseas area to 
attend such school shall provide an educational program satisfactory 
to the Secretary. 

(c)(1)(A) Chapter 7 of title 37, United States Code, relating to 
allowances authorized for members of the uniformed services, is 
amended by adding after section 428 the following new section: 


“§ 429. Travel and transportation allowances: minor dependent 
schooling 

“Under regulations to be prescribed by the Secretary of Defense, a 
member of a uniformed service whose permanent station is outside the 
United States may be allowed transportation in kind for any minor 
dependent (or reimbursement therefor), or a monetary allowance in 
place of such transportation in kind, to a school operated by the 
Department of Defense under the Defense Dependents’ Education Act 
of 1978 for dependents in an overseas area which is operated, and which 
such dependent attends, on a 5-day-a-week dormitory basis or on a 
7-day-a-week dormitory basis. In the case of a dependent attending 
a schoo] on a 5-day-a-week dormitory basis, the transportation in kind 
or allowance authorized by this section shall be for weekly trips to and 
from such school, and in the case of a dependent attending a school on 
a 7-day-a-week dormitory basis, such transportation in kind or allow- 
ances shall be for not less than three trips to and from such school 
during the school year.”. 

(B) The table of sections at the beginning of chapter 7 of title 37, 
United States Code, is amended by adding after the item relating to 
section 428 the following new item: 


“429. Travel and transportation allowances: minor dependent schooling.”. 
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ELIGIBILITY FOR SCHOOL LUNCHL AND BREAKFAST PROGRAMS 


Src. 1408. (a) The National School Lunch Act is amended by add- 
ing at the end thereof the following new section: 


“DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS 


“Src. 22. (a) For the purpose of obtaining Federal payments and 
eommodities in conjunction with the provision of lunches to students 
attending Department of Defense dependents’ schools which are 
located outside the United States, its territories or possessions, the 
Secretary of Agriculture shall make available to the Department of 
Defense, from funds appropriated for such purpose, the same pay- 
ments and commodities as are provided to States for schools partici- 
pating in the National School Lunch Program in the United States. 

“(b) The Secretary of Defense shal] administer lunch programs 
authorized by this section and shall determine eligibility for free and 
reduced-price lunches under the criteria published by the Secretary of 
Agriculture, except that the Secretary of Defense shall prescribe reg- 
ulations governing computation of income eligibility standards for 
families of students participating in the National School Lunch Pro- 
gram under this section. 

“(c¢) The Secretary of Defense shall be required to offer meals meet- 
ing nutritional standards prescribed by the Secretary of Agriculture; 
however, the Secretary of Defense may authorize deviations from 
Department of Agriculture prescribed meal patterns and fluid milk 
requirements when local conditions preclude strict compliance or when 
such compliance is impracticable. 

“(d) Funds are hereby authorized to be appropriated for any fiscal 
year in such amounts as may be necessary for the administrative 
expenses of the Department of Defense under this section and for pay- 
ment of the difference between the value of commodities and payments 
received from the Secretary of Agriculture and (1) the full cost of 
each lunch for each student eligible for a free lunch, and (2) the full 
cost of each lunch, less any amounts required by law or regulation to 
be paid by each student eligible for a reduced-price lunch. 

“(e) The Secretary of Agriculture shall provide the Secretary of 
Defense with the technical assistance in the administration of the 
school lunch programs authorized by this section.” 

(b) The Child Nutrition Act of 1966 is amended— 

(1) by inserting “and the Department of Defense” after 
“States” in the first sentence of section 4(a) ; and 
(2) by adding at the end thereof the following new section: 


“DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS 


“Src. 20. (a) For the purpose of obtaining Federal payments and 
commodities in conjunction with the provision of breakfasts to stu- 
dents attending Department of Defense dependents’ schools which are 
located outside the United States, its territories or possessions, the Sec- 
retary of Agriculture shall make available to the Department of 
Defense, from funds appropriated for such purpose, the same payments 
and commodities as are provided to States for schools participating in 
the school breakfast program in the United States. 

“(b) The Secretary of Defense shall administer breakfast programs 
authorized by this section and shall determine eligibility for free and 





reduced-price breakfasts under the criteria published by the Secretary 
of Agriculture, except that the Secretary of Defense shall prescribe 
regulations governing computation of income eligibility standards for 
families of students participating in the school breakfast program 
under this section. 

“(c) The Secretary of Defense shall be required to offer meals meet- 
ing nutritional standards prescribed by the Secretary of Agriculture ; 
however, the Secretary of Defense may authorize deviations from 
Department of Agriculture prescribed meal patterns and fluid milk 
requirements when local conditions preclude strict compliance or when 
such compliance is highly impracticable. 

“(d) Funds are hereby authorized to be appropriated for any fiscal 
year in such amounts as may be necessary for the administrative 
expenses of the Department of Defense under this section and for pay- 
nent of the difference between the value of commodities and payments 
received from the Secretary of Agriculture and (1) the full cost of 
each breakfast for each student eligible for a free breakfast, and (2) 
the full cost of each breakfast, less any amounts required by law or 
regulation to be paid by each student eligible for a reduced-price 
breakfast. 

“(e) The Secretary of Agriculture shall provide the Secretary of 
Defense with technical assistance in the administration of the school 
breakfast programs authorized by this section.”. 


ALLOTMENT FORMULA 


Sec. 1409. (a) The Director shall by regulation establish a formula 
for determining the minimum allotment of funds necessary for the 
operation of each school in the defense dependents’ education system. 
In establishing such formula, the Director shall take into 
consideration— 

(1) the number of students served by a school and the size of 
the school; 
(2) special cost factors for a school, including— 
(A) geographic isolation of the school, 
(B) a need for special staffing, transportation, or educa- 
tional programs at the school, and 
(C) unusual food and housing costs, 
(3) the cost of providing academic services of a high quality as 
required by section 1402(b) (1) ; and 
(4) such other factors as the Director considers appropriate. 

(b) Any regulation under subsection (a) shall be issued, and shall 
become effective, in accordance with the procedures applicable to regu- 
lations required to be issued by the Department of Health, Education, 
and Welfare in accordance with section 431 of the General Education 
Provisions Act. 

(c) The provisions of the Education for All Handicapped Children 
Act of 1975 shall apply with respect to all schools operated by the 
Department of Defense under this Act. 


SCHOOL ADVISORY COMMITTEES 


Src. 1410. (a) (1) The Director shall provide for the establishment 
of an advisory committee for each school in the defense dependents’ 
education system. An advisory committee for a school shall advise the 
principal or superintendent of the school with respect to the operation 
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of the school, may make recommendations with respect to curriculum 
and budget matters, and, except as provided under paragraph (2), 
shall advise the local military commander with respect to probiems 
concerning dependents’ education within the jurisdiction of the com- 
mander. The membership of each such advisory committee shall 
include an equal number of representatives of sponsors of students 
enrolled in the school and of employees working at the school and, 
when appropriate, may include a student enrolled in the school. 

(2) In the case of any military installation or overseas area where 
there is more than one school in the defense dependents’ education 
system, the Director shall provide for the establishment of an advisory 
committee for such military installation or overseas area to advise the 
local military commander with respect to problems concerning depend- 
ents’ education within the jurisdiction of the commander. 

(b) Members of a school advisory committee established under this 
section shall be elected by individuals of voting age residing in the 
area to be served by the advisory committee. The Secretary of Defense 
shall by regulation prescribe the qualifications for election to an advi- 
sory committee and procedures for conducting elections of advisory 
committee members. 

(c) Members of school advisory committees established under this 
section shall serve without pay. 


ADVISORY COUNCIL ON DEPENDENTS’ EDUCATION 


Sec. 1411. (a) There is established in the Department of Defense an 
Advisory Council on Dependents’ Education (hereinafter in this sec- 
tion referred to as the “Council”). The Council shall be composed of— 

(1) the Assistant Secretary of Defense for Manpower, Reserve 
Affairs, and Logistics (hereinafter in this section referred to as 
the “Assistant Secretary”), who shall be the chairman of the 
Council; 

(2) twelve individuals appointed by the Assistant Secretary, 
who shall be individuals versed by training or experience in the 
field of primary or secondary education and who shall include 
representatives of professional employee organizations, school 
administrators, sponsors of students enrolled in the defense 
dependents’ education system, and one student enrolled in such 
system; and 

(3) a representative of each of— 

(A) the Commissioner of Education, Department of 
Health, Education, and Welfare, 

(B) the Director of the National Institute of Education, 
Department of Health, Education, and Welfare, 

(C) the Director of the Educational Directorate of the 
National Science Foundation, 

(D) the Chairman of the National Endowment for the 
Arts, 

(E) the Chairman of the National Endowment for the 
Humanities, and 

(F) the Secretaries of the military departments. 

The Director shall be the Executive Secretary of the Council. 

(b) The term of office of each member of the Council appointed 
under subsection (a) (2) shall be three years, except that— 

(1) of the members first appointed under such paragraph, four 
shall serve for a term of one year, four shall serve for a term of 
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two years, and four shall serve for a term of three years, as deter- 
mined by the Assistant Secretary at the time of their appoint- 
ment, and 

(2) any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term. 

No member appointed under subsection (a) (2) shall serve more than 
two full terms on the Council. 

(c) The Council shall meet at least four times each year. The func- 
tions of the Council shall be to— 

(1) recommend to the Director general policies for operation 
of the defense dependents’ education system with respect to cur- 
riculum selection, administration, and operation of the system 

(2) provide information to the Director from other ederal 
agencies concerned with primary and secondary education with 
respect to education programs and practices which such agencies 
have found to be effective and which should be considered for 
inclusion in the defense dependents’ education system, 

(3) advise the Director on the design of the study and the selec- 
tion of the contractor referred to in section 1412(a) (2) of this 
title, and 

(4) perform such other tasks as may be required by the Assistant 
Secretary. 

(d) Members of the Council who are not in the regular full-time 
employ of the United States shall, while attending meetings or confer- 
ences of the Council or otherwise engaged in the business of the Coun- 
cil, be entitled to receive compensation at the daily equivalent of the 
rate specified at the time of such service for grade GS-18 in section 
5382 of title 5, United States Code, including traveltime, and while 
so serving on the business of the Council away from their homes or 
regular places of business, they may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons employed intermittently in the 
Government service. 


(e) The Council shall continue in existence until terminated by law. 
STUDY OF DEFENSE DEPENDEN'TS’ EDUCATION SYSTEM 


Sec. 1412. (a) (1) As soon as practicable after the date of the enact- 
ment of this Act, the Director shall provide for a comprehensive study 
of the entire defense dependents’ education system, which shall include 
a detailed analysis of the education programs and the facilities of the 
system. 

(2) The study required by this subsection shall be conducted by 
a contractor selected by the Director after an open competition. After 
conducting such study, the contractor shall submit a report to the 
Director not later than one year after the effective date of this title 
describing the results of the study and giving its assessment of the 
defense dependents’ education system. 

(b) In designing the specifications for the study to be conducted 
pursuant to subsection (a) (1), and in selecting a contractor to conduct 
such study under subsection (a) (2), the Director shall consult with 
the Advisory Council on Dependents’ Education established under 
section 1411 of this title. 

(c) The Director shall submit to the Congress not later than one 
year after the effective date of this title the report submitted to him 
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under subsection (a) (2) describing the results of the study carried out 
ursuant to subsection (a) (1), together with the recommendations, 
if any, of the contractor for legislation or any increase in funding 
needed to improve the defense dependents’ educate system. Not- 
withstanding any law, rule, or regulation to the contrary, such report 
shall not be submitted to any review before its transmittal to the 
Congress, but the Secretary of Defense shall, at the time of the trans- 
mittal of such report, submit to the Congress such recommendations 
as he may have with respect to legislation or any increase in funding 
needed to improve the defense dependents’ education system. 
(d) The Director may provide for additional studies of the defense 
dependents’ education system to be conducted in accordance with the 
rovisions of this section, but such studies shall not be conducted more 
requently than once a year. A report of each study shall be submitted 
to the Congress in accordance with subsection (c), and the second sen- 
tence of such subsection shall apply with respect to the transmission of 
each such report. 
REGULATIONS 


Sec. 1413. Not later than 180 days after the effective date of this 
title, the Secretary of Defense shall issue regulations to carry out this 
title. Such regulations shall— 

(1) prescribe the educational goals and objectives of the defense 
dependents’ education system, 

(2) establish standards for the development of curricula for the 
system and for the selection of instructional materials, 

(8) prescribe professional standards for professional personnel 
employed in the system, 

(4) provide for arrangements between the Director and com- 
manders of military installations for necessary logistic support for 
schools of the system located on military installations, 

(5) provide for a recertification program for professional per- 
sonnel employed in the system, and 

(6) provide for such other matters as may be necessary to ensure 
the efficient organization and operation of the defense dependents’ 
education system. 

DEFINITIONS 


Sec. 1414. For purposes of this title: 
(1) The term “dependent” means a minor individual— 
3) who has not completed secondary schooling, and 
B) who is the child, stepchild, adopted child, ward, or 
spouse of a sponsor, or who is a resident in the household of 
a sponsor who stands in loco parentis to such individual and 
who receives one half or more of his support from such 
sponsor. 
(2) The term “sponsor” means— 
(A) a member of the Armed Forces serving on active duty, 
or 


(B) a civilian officer or employee of the Department of 
Defense paid from appropriated funds. 
(3) The term “overseas area” means any area situated outside 
the United States. 
(4) The term “United States”, when used in a geographical 
sense, means the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the possessions of the United 
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States (excluding the Trust Territory of the Pacific Islands and 
Midway Island). 


EFFECTIVE DATES 


Sec. 1415. (a) (1) Except as provided in paragraph (2) this title 20 USC 921 note. 
shall take effect on July 1, 1979. 
(2) Section 1407(b) and the amendments made by section 1407(c), 
1408(a), and 1408(b) shall take effect on October 1, 1978. 
(b) Notwithstanding subsection (a) or any other provision of this 
title no provision of this title shall be construed to impair or prevent 
the taking effect of the provision of any other Act providing for the 
transfer of the functions described in this title to an executive depart- 
ment having responsibility for education. 


TITLE XV—MISCELLANEOUS PROVISIONS 
Part A—INTERNATIONAL YEAR OF THE CHILD 
DECLARATION OF PURPOSE OF THE INTERNATIONAL YEAR OF THE CHILD 


Sec. 1501. The United Nations General Assembly, by a resolution 22 USC 287 note. 
approved at its thirty-first session, has designated the year 1979 as the 
International Year of the Child. This action was designed to focus 
national and international attention on various aspects of the needs 
of children and to encourage all nations, individually and in coopera- 
tion, to take appropriate and relevant actions to meet them. The 
General Assembly called upon member states and international orga- 
nizations to participate fully in the International Year of the Child 
and to devote the year 1979 to efforts at the international, national and 


community levels to provide lasting improvements in the well-being 
of children. 


ESTABLISHMENT OF A NATIONAL COMMISSION 


Sec. 1502. (a) The President shail establish a National Commission Membership. 
on the International Year of the Child (hereinafter in this Act 22 USC 287 note. 
referred to as the “Commission”), and to appoint to the Commission 
not more than twenty-five members chosen from among citizens in 
private life. 

(b) The President shall designate a Chairperson and two Vice Chairperson. 
Chairpersons from among the members. 

(c) The President of the Senate and the Speaker of the House of 
Representatives may each designate two Members of the Senate and 
the House of Representatives, respectively, to serve on the Commission, 
in addition to the members to be appointed by the President. 


FUNCTIONS OF THE COMMISSION 


Sec. 1503. (a) The Commission shall promote: (i) effective and 22 USC 287 note. 
significant observance in the United States of 1979 as the International 
Year of the Child (hereinafter in this Act referred to as the “Year”), 
with Cae reference to the goals stated in section 2; (ii) coopera- 


tion by the United States with UNICEF and other international 
organizations and with other nations to achieve the objectives of the 
Year. To these ends, the Commission shall seek to stimulate within 
the United States a better understanding of, and actions to meet, the 
needs of children both in this and in other countries. Such needs would 
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include, but not be limited to the social, health, educational, and devel- 
opmental needs of children, as well as concern for the general condi- 
tions and rights of children. 

(b) The Commission shall keep informed of activities undertaken 
or planned by various organizations and groups in the United States 
and abroad in observance of the Year and shall consult with such 
groups and stimulate such activities and programs through community, 
civic, local, State, regional, national, Federal, international, private 
and professional organizations. 

(<) The Commission may conduct studies, inquiries, and hearings 
and hold meetings as it deems necessary. It may assemble and dissemi- 
nate information and issue reports and other publications. It may also 
coordinate, sponsor, perform, or oversee projects, studies, events, and 
other activities that it deems necessary or desirable for the observance 
of the Year. 

(d) The Commission shall make recommendations to the Presi- 
dent on national policies in furtherance of the goals of the Year; and 
shall make a final report to the President on its work and recommenda- 
tions not later than March 31, 1980. 


COORDINATION AND ADMINISTRATION 


Sec. 1504. (a) The Commission is authorized to establish such sub- 
committees, the membership of which may include persons not mem- 
bers of the Commission, as it deems necessary to carry out the purpose 
of this Act. 

(b) Each agency of the executive branch of the Government is 
authorized: (1) to furnish to the Commission, upon request of the 
Chairperson of the Commission, such information, advice, services, and 
funds as may be useful to the Commission for the fulfillment of its 
functions under this Act, and (2) to detail personnel to the 
Commission. 

(c) Each member of the Commission or any of its subcommittees, 
who is not a member of Congress may, while serving on business of 
the Commission, be compensated at a rate not to exceed the daily 
equivalent of GS-15 for each day they are engaged in the actual per- 
formance of duties. 

(d) The Commission may appoint such staff personnel as it con- 
siders necessary to carry out its duties under this Act without regard 
to the provisions of title 5, United States Code, governing appoint- 
ment in the competitive civil service, and without regard to chapter 
51 and subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except that not more than two 
individuals so appointed may receive pay in excess of the annual rate 
of basic pay in effect for grade GS-15 of the General Schedule. 
Appointments shall be made without regard to political affiliation. 

(e) The Commission is authorized to accept and use services of 
voluntary and uncompensated personnel. Such personnel shall not be 
considered Federal employees for any purpose other than for pur- 
poses of chapter 81 of title 4, United States Code (relating to com- 

ensation for injury) , and sections 2671 through 2680 of title 28, United 
Piaies Code (relating to tort claims), and shall not perform the work 
of Federal employees. 

(£) Members or staff of the Commission or of a subcommittee there- 
of, shall be allowed travel expenses while attending meetings of the 
Commission or its subcommittees or otherwise engaged in the business 
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of the Commission away from their homes or regular places of busi- 
ness, including diem in lieu of subsistence, as authorized under sec- 
tion 5703 of title 5, United States Code, for persons in Government 
service employed intermittently. 

(g) The Commission is adihestand to procure such temporary and 
intermittent services of experts and consultants as are necessary to the 
extent authorized by section 3109 of title 5, United States Code. 

(h) The Commission is authorized to accept, use, and dispose of 
contributions of money or property. 

(i) The Commission is authorized to enter into contracts with 
Federal and State agencies, private firms, institutions, and individuals 
for the conduct of research or surveys, the preparation of reports, and 
other activities necessary to the discharge of its duties. 

(j) The Commission may use the United States mails under the 
same conditions as other departments and agencies of the United 
States. 

(k) The powers granted the Commission by this Act shall be in 
addition to those granted by Executive Order 12053. The powers 
granted the Commission by Executive Order 12053 may be employed 
to fulfill the responsibilities of the Commission under this Act. 

(1) The powers granted the Commission under this Act may be 
delegated to any member or employee of the Commission by the Com- 
mission Chairperson. 

(m) Financial and administrative support services (including those 
related to budget and accounting, financial reporting, personnel, and 
procurement) shall be provided to the Commission by the General 
Services Administration, for which payment shall be made in advance, 
or by reimbursement, from funds of the Commission, in such amounts 
as may be agreed upon by the Chairperson of the Commission and the 
Administrator of the General Services Administration. 


WAIVERS OF CERTAIN OTHER PROVISIONS OF LAW 


Src. 1505. In order to expedite matters pertaining to the planning 
for, and work of, the Commission, the Commission is authorized to 
make purchases and contracts without regard to section 252 of title 
41 of the United Stales Code, pertaining to advertising and com- 
petitive bidding, and may arrange for the printing of any material 
pertaining to the work of the Commission without regard to the 
Government Printing and Binding Regulations and any related laws 
or regulations. 

TERMINATION DATE 


Src. 1506. The Commission shall continue in existence until thirty 
days after submission of its final report to the President pursuant to 
section 1503(d), at which time it shall terminate, but the life of the 
Commission shall in no case extend beyond April 30, 1980. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1507. There are authorized to be appropriated, without fiscal 
year limitations such sums as may be necessary to carry out the pro- 
visions of this Act. Such sums shall remain available for obligation 


until expended. No funds authorized hereunder may be used for lobby- 
ing activities. 
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Part B—NartionaL ACADEMY OF PEACE AND ConFLICT RESOLUTION 
ESTABLISHMENT 


Sec. 1511. There is established a commission to be known as the 
Commission on Proposals for the National Academy of Peace and 
Conflict Resolution. 

DUTIES OF COMMISSION 


Src. 1512. (a) The Commission shall undertake a study to consider— 

(1) whether to establish a National Academy of Peace and Con- 
flect Resolution ; 

(2) the size, cost, and location of an Academy; 

(3) the effects which the establishment of an Academy would 
have on existing institutions of higher education; 

(4) the relationship which would exist between an Academy 
and the Federal Government ; 

(5) the feasibility of making grants and providing other forms 
of assistance to existing institutions of higher education in lieu 
of, or in addition to, establishing an Academy; and 

(6) alternative proposals, which may or may not include the 
establishment of an Academy, which would assist the Federal 
Government in accomplishing the goal of promoting peace. 

(b) In conducting the study required by subsection tay. the Com- 
mission shall— 

(1) review the theory and techniques of peaceful resolution of 
conflict between nations; and 

(2) study existing institutions which assist in resolving con- 
flict in the areas of international relations. 


MEMBERSHIP 


Sec. 1513. (a) The Commission shall be composed of nine members 
as follows— 

(1) three appointed by the President pro tempore of the 
Senate; 

(2) three appointed by the Speaker of the House of Representa- 
tives; and 

(3) three appointed by the President. 

(b) Members shall be appointed for the life of the Commission. __ 

(c) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 

(d) (1) Except as provided in paragraph (2), members of the Com- 
mission each shall be entitled to receive the daily equivalent of the 
annual rate of basic pay in effect for grade GS-18 of the General 
Schedule (5 U.S.C. 53) for each day during which they are engaged 
in the actual performance of the duties of the Commission. 

(2) Members of the Commission who are full-time officers or 
employees of the United States or Members of the Congress shall 
receive no additional pay on account of their service on the Commission. 

(3) While away from their homes or regular places of business in 
the performance of services for the Commission, members of the Com- 
mission shall be allowed travel expenses, including a per diem in lieu 
of subsistence, in the same manner as persons employed intermittently 
in the Government service are allowed expenses under section 5703 (b) 
of title 5, United States Code. 
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(e) The Commission shall elect a Chairman and a Vice Chairman 
from among its members. 

f) Five members of the Commission shall constitute a quorum. 

) The Commission shall meet at the call of the Chairman or a 
majority of its members. 

DIRECTOR AND STAFF OF COMMISSION ; EXPERTS AND CONSULTANTS 

Sec. 1514. (a) Subject to such rules as may be adopted by the Com- 
mission, the Chairman, without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive service 
and without regard to the provisions of chapter 51 and subchapter IIT 
of chapter 53 of such title relating to classifications and General Sched- 
ule pay rates, shall have the power to— 

(1) appoint a Director who shall be paid at a rate not to exceed 
the rate of basic pay in effect for level V of the Executive Schedule 
(5 U.S.C. 5316) ; 

(2) appoint and fix the compensation of such staff personnel as 
he considers necessary ; and 

(3) procure temporary and intermittent services to the same 
a as is authorized by section 3109(b) of title 5, United States 

ode. 

(b) Upon request of the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the per- 
sonnel of such agency to the Commission to assist it in carrying out its 
duties under this title. 


POWERS OF COMMISSION 


Sec. 1515. (a) The Commission may, for the purpose of carrying 
out this title, hold such hearings, sit and act at such times and places, 
take such testimony, and receive such evidence as the Commission 
considers advisable. ‘The Commission may administer oaths and affir- 
mations to witnesses appearing before the Commission. 

(b) When so authorized by the Commission, any member or agent 
of the Commission may take any action which the Commission is 
authorized to take by this section. 

(c) The Commission may secure directly from any Federal agency 
information necessary to enable it to carry out this title. Upon request 
of the Chairman, the head of any such Federal agency shall furnish 
such information to the Commission. 


REPORTS 


Sec. 1516. The Commission shall transmit to the President and to 
each House of the Congress such interim reports as it considers appro- 
priate and shall transmit a final report to the President and to each 
House of the Congress not later than one year after the date on which 
appropriations first become available to carry out this title. The final 
report shall contain a detailed statement of the findings and conclu- 
sions of the Commission, together with its recommendations for such 
legislation as it considers appropriate. 


TERMINATION 


Sec. 1517. The Commission shall cease to exist sixty days after trans- 
mitting its final report under section 1516. 
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AUTHORIZATION OF APPROPRIATION 


20 USC 1172 Sxc. 1518. There is authorized to be appropriated not to exceed 
note. $500,000 to carry out this title. 


DEFINITIONS 


20 USC 1172 Sec. 1519. For purposes of this title— 
note. (1) the term “Academy” means the National Academy of Peace 
and Conflict Resolution ; 
(2) the term “Chairman” means the Chairman of the Com- 
mission selected under section 1513(e) ; 

(3) the term “Commission” means the Commission on Pro- 
posals for the National Academy of Peace and Conflict Resolu- 
tion; and 

(4) the term “Federal agency” means any agency, department, 
or independent establishment in the executive branch of the Fed- 
eral Government, including any Government corporation. 


Part C—MisceLLaANEous AMENDMENTS; EFFEecTIvE Dates 


PREPARATION OF CENSUS DATA 



























Availability. Sec. 1521. For the purpose of establishing a reliable statistical basis 

20 USC 2711 for the rendering of determinations under section 111(c) of the Ele- 

pone snus mentary and Secondary Education Act of 1965, and for other 
nte, p. if 


purposes, the Secretary of Commerce shall take such steps as may be 
necessary to ensure that data developed from the 1980 decennial census 
will be available to the Secretary of Health, Education, and Welfare 
and to the Commissioner of Education identifying data for children 
under 18 years of age, by single year of age, for school districts. Such 
data shall relate to the family characteristics of these children, includ- 
ing income, education, and such other family characteristics as may 
be appropriate and available from the decennial census. 


AUTHORIZATION OF APPROPRIATIONS FOR RACIALLY ISOLATED SCHOOL 
DISTRICTS 


Sec. 1522. There is authorized to be appropriated $1,200,000 for each 
fiscal year prior to October 1, 1981, for assistance to local educational 
agencies which are racially isolated as a result of geographic location 
of the school district of such agencies, and which have adopted and 
are implementing, or will adopt and implement, a plan to aid school- 
children in overcoming the educational disadvantage of minority 
group isolation. 


AVAILABILITY OF EDUCATION REPORTS 


20 USC 1226c-1. Sxc. 1523. Any evaluation report or data or information collected 
in preparation of such report, which is paid for with appropriated 
funds, shall be made available, upon request, within 4 days to the 
chairman and ranking minority member of the Committee on Educa- 
tion and Labor of the House of Representatives and of the Committee 
on Human Resources of the Senate. 
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GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS 


Sec. 1524. There is hereby authorized to be appropriated $5,000,000 
for the fiscal year ending September 30, 1979, and for each of the four 
succeeding fiscal years, for the purpose of providing general assistance 
to improve public education in the Virgin Islands. 


TERRITORIAL TEACHER TRAINING ASSISTANCE 


Sec. 1525. There is hereby authorized to be appropriated $2,000,000 
for the fiscal year ending September 30, 1979, and for each of the four 
succeeding fiscal years for the purpose of assisting teacher training 
programs in Guam, American Samoa, the Virgin Islands, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Islands. 
From the sums appropriated pursuant to this section the Commis- 
sioner of Education shall make grants and enter into contracts for 
the purpose of providing training to teachers in schools in Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands. The Commissioner 
may make grants to or contracts with any organization that he deems 
qualified to provide training for teachers in such schools and shall 
allot such sums among such territories on the basis of the need for 
such training. 


STUDY OF EVALUATION PRACTICES AND PROCEDURES 


Sec. 1526. The Commissioner of Education shall conduct a study 
of evaluation practices and procedures at the national, State, and 
local levels with respect to federally funded elementary and secondary 
educational programs and shall include in the first annual report to 
Congress submitted more than one year after the date of enactment 
of this Act proposals and recommendations for the revision or modi- 
fication of any part or all of such practices and procedures. Such 


proposals and recommendations shall include provisions— 

(1) to ensure that evaluations are based on uniform methods 
and measurements ; 

(2) to ensure the integrity and independence of the evaluation 
process ; and 

(3) to ensure appropriate follow-up on the evaluations that are 
conducted. 

TELEVISION PROGRAM ASSISTANCE 


Src. 1527. (a) The Secretary is authorized to make grants to and 
contracts with public and private agencies for the production, devel- 
opment, or distribution (or any combination thereof) of programs 
designed for television systems, whether broadcast or nonbroadcast. 

(b) The Assistant Secretary for Education shall be responsible for 
the administration of this section and shall also conduct surveys, 
research, and evaluation studies which may assist in decisions to sup- 
port pilot programs for full scale production. 


LIMITATION ON CONTRACTING AUTHORITY 


Sec. 1528. Notwithstanding any other provision of this Act, no 
authority to enter into contracts under this Act shall be effective except 
to such an extent or in such amounts as are provided in advance in 
appropriations Acts. 
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REPEAL 


Sec. 1529. Title VII of the Education Amendments of 1974 is 
repealed. 


GENERAL EFFECTIVE DATE 


Src. 1530. Except as otherwise specifically provided in this Act, the 
provisions of this Act and the amendments and repeals made by this 
Act shall take effect October 1, 1978. 


Approved November 1, 1978. 
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Public Law 95-562 
95th Congress 


An Act 


To amend the Perishable Agricultural Commodities Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Effective January 1, 1979, section 1 of the Perishable 
Agricultural Commodities Act,.1930 (7 U.S.C. 499a), is amended by— 

(1) in subsection (6), striking out “$100,000” and inserting in 
lieu thereof “$200,000”; and 

(2) in subsection (7), striking out “$100,000” and inserting in 
lieu thereof “$200,000”. 

(b) Section 1 of the Perishable Agricultural Commodities Act, 1930, 
is further amended by inserting in subsection (6) immediately after 
“(C) no person buying any commodity” the following: “other than 
potatoes”, except that no person buying potatoes for processing solely 
within the State where grown shall be deemed or considered to be a 
dealer under subsection (6) of section 1, as amended by this subsection, 
until January 1, 1982. 

Sec. 2. Section 3(b) of the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499e(b) ), is amended by— 

(1) inserting immediately before the period at the end of the 
second sentence the following: “and to be furnished thereafter” ; 

(2) striking out “$100” in the third sentence and inserting in 
lieu thereof the following: “$150, plus $50 for each branch or 
additional business facility operated by the applicant in excess 
of nine such facilities, as determined by the Secretary. Total 
annual fees for any applicant shall not exceed $1,000 in the aggre- 
gate”; 

(3) inserting immediately after “referred to above:” in the 
fourth sentence the following: “Provided, That the amount of 
money accumulated and on hand in the special fund at the end of 
any fiscal year shall not exceed 25 percent of the projected budget 
for the next following fiscal year :”; and 

(4) inserting “further” immediately after “Provided” in the 
fourth sentence. 

Src. 3. Section 13 of the Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499m), is amended by renumbering subsections (b) 
through (e) as subsections (c) through (f) and adding a new sub- 
section (b) as follows: 

“(b) The Secretary or the Secretary’s duly authorized agents, in 
order to insure that the prompt payment provision of section 2(4) of 
this Act is being complied with, shall from time to time inspect the 
accounts, records, and memoranda of any commission merchant, dealer, 
or broker determined in a formal disciplinary proceeding under section 
6(b) of this Act to have violated such provision. The Secretary may 
also require that any such commission merchant, dealer, or broker fur- 
nish, maintain, and from time to time adjust a surety bond in form and 
amount satisfactory to the Secretary as assurance that such commission 
merchant’s, dealer’s, or broker’s business will be conducted in accord- 
ance with this Act and that such commission merchant, dealer, or 
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broker will pay all reparation awards, subject to its right of appeal 
under section 7(c) of this Act: Provided, That if such surety bond is 
furnished, maintained, and adjusted as required by the Secretary, the 
Secretary shall not thereafter inspect the accounts, records, and memo- 
randa of such commission merchant, dealer, or broker under this sub- 
section more than once a year. If any such commission merchant, 
dealer, or broker refuses to permit such inspection or fails or refuses 
to furnish, maintain, or adjust such surety bond, the Secretary may 
publish the facts and circumstances and, by order, suspend the license 
of the offender until permission to make such inspection is given or 
such surety bond is furnished, maintained, or adjusted.”. 

Sec. 4. Section 3(b) of the Farm Labor Contractor Registration Act 
of 1963 (7 U.S.C. 2042(b) ) is amended by— 

(1) striking out “or” at the end of paragraph (8), striking out 
the period at the end of paragraph (9) and inserting in lieu there- 
of a semicolon and “or”; and 

(2) adding at the end thereof a new paragraph (10) as follows: 

“(10) any person who would be required to register solely 
because the person is engaged in any such activity solely for 
the purpose of supplying full-time students or other persons 
whose principal occupation is not farmwork to detassel and 
rogue hybrid seed corn or sorghum for seed and to engage in 
other incidental farmwork for a period not to exceed four 
weeks in any calendar year: Provided, That such students or 
other persons are not required by the circumstances of such 
activity to be away from their permanent place of residence 
overnight : Provided further, That such students or other per- 
sons, if under 18 years of age, are not engaged in providing 
transportation in vehicles caused to be operated by the 
contractor.”. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1620, accompanying H.R. 13845 (Comm. on Agriculture). 
SENATE REPORT No. 95-1156 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 8, considered and passed Senate. 

Oct. 3, 4, H.R. 13845 considered and passed House; passage vacated and S. 976, 

amended, passed in lieu. 
Oct. 13, Senate concurred in House amendments with an amendment. 
Oct. 13, House concurred in Senate amendment. 
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Public Law 95-563 
95th Congress 
An Act 


To provide for the resolution of claims and disputes relating to Government _Nov. 1, 1978 _ 
contracts awarded by executive agencies. [H.R. 11002] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Contract Disputes 
be cited as the “Contract Disputes Act of 1978”. Act of 1978. 
41 USC 601 note. 
DEFINITIONS 


Src. 2. As used in this Act— 41 USC 601. 

(1) the term “agency head” means the head and any assistant 
head of an executive agency, and may “upon the designation by” 
the head of an executive agency include the chief official of any 
principal division of the agency ; 

(2) the term “executive agency” means an executive department 
as defined in section 101 of title 5, United States Code, an inde- 
pendent establishment as defined by section 104 of title 5, United 
States Code (except that it shall not include the General Account- 
ing Office): a military department as defined by section 102 of 
title 5, United States Code, and a wholly owned Government 
corporation as defined by section 846 of title 31, United States 
Code, the United States Postal Service, and the Postal Rate 
Commission ; 

(3) The term “contracting officer” means any person who, by 
appointment in accordance with applicable regulations, has the 
authority to enter into and administer contracts and make deter- 
minations and findings with respect thereto. The term also includes 
the authorized representative of the contracting officer, acting 
within the limits of his authority ; 

(4) the term “contractor” means a party to a Government 
contract other than the Government; 

(5) The term “Administrator” means the Administrator for 
Federal Procurement Policy appointed pursuant to the Office 
of Federal Procurement Policy Act; 

(6) The term “agency board” means an agency board of con- 
tract appeals established under section 8 of this Act; and 

(7) The term “misrepresentation of fact” means a false state- 
ment of substantive fact, or any conduct which leads to a belief 
of a substantive fact material to proper understanding of the 
matter in hand, made with intent to deceive or mislead. 


APPLICABILITY OF LAW 


Sxc. 3. (a) Unless otherwise specifically provided herein, this Act 41 USC 602. 
applies to any express or implied contract (including those of the 
nonappropriated fund activities described in sections 1346 and 1491 of 
a 28, United States Code) entered into by an executive agency 

or— 


(1) the procurement of property, other than real property in 
being; 
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(2) the procurement of services; : 

(3) the procurement of construction, alteration, repair or 
maintenance of real property ; or, 

(4) the disposal of personal property. 

(b) With respect to contracts of the Tennessee Valley Authority, 
the provisions of this Act shall apply only to those contracts which 
contain a disputes clause requiring that a contract dispute be resolved 
through an agency administrative process. Notwithstanding any other 
provision of this Act, contracts of the Tennessee Valley Authority for 
the sale of fertilizer or electric power or related to the conduct or 
operation of the electric power system shall be excluded from the 
Act. 

(c) This Act does not apply to a contract with a foreign govern- 
ment, or agency thereof, or international organization, or subsidiary 
body thereof, if the head of the agency determines that the application 
of the Act to the contract would not be in the public interest. 


MARITIME CONTRACTS 


Sec. 4. Appeals under paragraph (g) of section 8 and suits under 
section 10, arising out of maritime contracts, shall be governed by 
the Act of March 9, 1920, as amended (41 Stat. 525, as amended; 
46 U.S.C. 741-752) or the Act of March 3, 1925, as amended (43 
Stat. 1112, as amended; 46 U.S.C. 781-790) as applicable, to the 
extent that those Acts are not inconsistent with this Act. 


FRAUDULENT CLAIMS 


Sec. 5. If a contractor is unable to support any part of his claim 
and it is determined that such inability is attributable to misrepre- 
sentation of fact or fraud on the part of the contractor, he shall be 
liable to the Government for an amount equal to such unsupported 
part of the claim in addition to all costs to the Government attributable 
to the cost of reviewing said part of his claim. Liability under this 
subsection shall be determined within six years of the commission of 
such misrepresentation of fact or fraud. 


DECISION BY THE CONTRACTING OFFICER 


Src. 6. (a) All claims by a contractor against the government relat- 
ing to a contract shall be in writing and shall be submitted to the con- 
tracting officer for a decision. All claims by the government against a 
contractor relating to a contract shall be the subject of a decision by 
the contracting officer. The contracting officer shall issue his decisions 
in writing, and shall mail or otherwise furnish a copy of the decision 
to the contractor. The decision shall state the reasons for the decision 
reached, and shall inform the contractor of his rights as provided in 
this Act. Specific findings of fact are not required, but, if made, shall 
not be binding in any subsequent proceeding. The authority of this 
subsection shall not extend to a claim or dispute for penalties or for- 
feitures prescribed by statute or regulation which another Federal 
agency is specifically authorized to administer, settle, or determine. 
This section shall not authorize any agency head to settle, compromise, 
pay, or otherwise adjust any claim involving fraud. 

(b) The contracting officer’s decision on the claim shall be final and 
conclusive and not subject to review by any forum, tribunal, or Gov- 
ernment agency, unless an appeal or suit is timely commenced as 
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authorized by this Act. Nothing in this Act shall prohibit executive 
agencies from including a clause in government contracts requiring 
that pending final decision of an appeal, action, or final settlement, a 
contractor shall proceed diligently with performance of the contract 
in accordance with the contracting officer’s decision. 

(c) (1) A contracting officer shall issue a decision on any submitted 
claim of $50,000 or less within sixty days from his receipt of a 
written request from the contractor that a decision be rendered within 
that. period. For claims of more than $50,000, the contractor shall 
certify that the claim is made in good faith, that the supporting data 
are accurate and complete to the best of his knowledge and belief, and 
that the amount requested accurately reflects the contract adjustment 
for which the contractor believes the government is liable. 

(2) A contracting officer shall, within sixty days of receipt of a sub- 
mitted certified claim over $50,000— 

(A) issue a decision; or 
(B) notify the contractor of the time within which a decision 
will be issued. 

(3) The decision of a contracting officer on submitted claims shall be 
issued within a reasonable time, in accordance with regulations pro- 
mulgated by the agency, taking into account such factors as the size 
and complexity of the claim and the adequacy of the information in 
support of the claim provided by the contractor. 

(4) A contractor may request. the agency board of contract appeals 
to direct a contracting officer to issue a decision in a specified period of 
time, as determined by the board, in the event of undue delay on the 
part of the contracting officer. 

(5) Any failure by the contracting officer to issue a decision on a 
contract claim within the period required will be deemed to be a deci- 
sion by the contracting officer denying the claim and will authorize the 
commencement of the appeal or suit on the claim as otherwise provided 
in this Act. However, in the event. an appeal or suit is so commenced 
in the absence of a prior decision by the contracting officer, the tri- 
bunal concerned may, at its option, stay the proceedings to obtain a 
decision on the claim by the contracting officer. 


CONTRACIOR’S RIGHT OF APPEAL TO BOARD OF CONTRACT APPEALS 


_ Sec. 7. Within ninety days from the date of receipt of a contract- 
ing officer’s decision under section 6, the contractor may appeal 
such decision to an agency board of contract appeals, as provided in 
section 8. 


AGENCY BOARDS OF CONTRACT APPEALS 


Sec. 8. (a) (1) Except as provided in paragraph (2) an agency board 
of contract appeals may be established within an executive agency 
when the agency head, after consultation with the Administrator, 
determines from a workload study that the volume of contract claims 
justifies the establishment of a full-time agency board of at least three 
members who shall have no other inconsistent duties. Workload studies 
will be updated at least once every three years and submitted to the 
Administrator. 

(2) The Board of Directors of the Tennessee Valley Authority may 
establish a board of contract appeals for the Authority of an indeter- 
minate number of members. 

(b) (1) Except as provided in paragraph (2), the members of agency 
boards shall be selected and appointed to serve in the same manner as 
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hearing examiners appointed pursuant to section 3105 of title 5 of the 
United States Code, with an additional requirement that such members 
shall have had not fewer than five years’ experience in public contract 
law. Full-time members of agency boards serving as such on the effec- 
tive date of this Act shall be considered qualified. The chairman and 
vice chairman of each board shall be designated by the agency head 
from members so appointed. The chairman of each agency board shall 
receive compensation at a rate equal to that paid a GS-18 under the 
General Schedule contained in section 5332, United States Code, the 
vice chairman shall receive compensation at a rate equal to that paid a 
GS-17 under such General Schedule, and all other members shall 
receive compensation at a rate equal to that paid a GS-16 under such 
General Schedule. Such positions shall be in addition to the number of 
positions which may be placed in GS-16, GS-17, and GS-18 of such 
General Schedule under existing law. 

(2) The Board of Directors of the Tennessee Valley Authority 
shall establish criteria for the appointment of members to its agency 
board of contract appeals established in subsection (a) (2), and shall 
designate a chairman of such board. The chairman of such board shall 
receive compensation at a rate equal to the daily rate paid a GS-18 
under the General Schedule contained in section 5332, United States 
Code for each day he is engaged in the actual performance of his duties 
as a member of such board. All other members of such board shall 
receive compensation at a rate equal to the daily rate paid a GS-16 
under such General Schedule for each day they are engaged in the 
actual performance of their duties as members of such board. 

(c) If the volume of contract claims is not sufficient to justify an 
agency board under subsection (a) or if he otherwise considers it 
appropriate, any agency head shall arrange for appeals from deci- 
sions by contracting officers of his agency to be decided by a board 
of contract appeals of another executive agency. In the event an 
agency head is unable to make such an arrangement with another 
agency, he shall submit the case to the Administrator for placement 
with an agency board. The provisions of this subsection shall not 
apply to the Tennessee Valley Authority. 

(d) Each agency board shall have jurisdiction to decide any 
appeal from a decision of a contracting officer (1) relative to a con- 
tract made by its agency, and (2) relative to a contract made by any 
other agency when such agency or the Administrator has designated 
the agency board to decide the appeal. In exercising this jurisdiction, 
the agency board is authorized to grant any relief that would be 
available to a litigant asserting a contract claim in the Court of 
Claims. 

(e) An agency board shall provide to the fullest extent practicable, 
informal, expeditious, and inexpensive resolution of disputes, and 
shall issue a decision in writing or take other appropriate action on 
each appeal submitted, and shall mail or otherwise furnish a copy 
of the decision to the contractor and the contracting officer. 

(f) The rules of each agency board shall include a procedure for 
the accelerated disposition of any appeal from a decision of a con- 
tracting officer where the amount in dispute is $50,000 or less. The 
accelerated procedure shall be applicable at the sole election of only 
the contractor. Appeals under the accelerated procedure shall be 
resolved, whenever possible, within one hundred and eighty days 
from the date the contractor elects to utilize such procedure. 
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( ) (1) The decision of an agency board of contract appeals shall 
be i , except that— pas 

(A) a contractor may appeal such a decision to the Court of 
Claims within one hundred twenty days after the date of receipt 
of a copy of such decision, or 

(B) the agency head, if he determines that an appeal should be 
taken, and with the prior approval of the Attorney General, trans- 
mits the decision of the board of contract appeals to the United 
States Court of Claims for judicial review, under section 2510 of 
title 28, United States Code, as amended herein, within one hun- 
dred and twenty days from the date of the agency’s receipt of a 
copy of the board’s decision. 

(2) Notwithstanding the provisions of paragraph (1), the decision 
of the board of contract appeals of the Tennessee Valley Authority 
shall be final, except that— 

(A) a contractor may appeal such a decision to a United States 
district court pursuant to the provisions of section 1337 of title 28, 
United States Code within one hundred twenty days after the date 
of receipt of a copy of such decision, or 

(B) The Tennessee Valley Authority may appeal the decision 
to a United States district court pursuant to the provisions of 
section 1337 of title 28, United States Code, within one hundred 
twenty days after the date of the decision in any case. 

(h) Pursuant to the authority conferred under the Office of Federal 
Procurement Policy Act, the Administrator is authorized and directed, 
as may be necessary or desirable to carry out the provisions of this 
Act, to issue guidelines with respect to criteria for the establishment, 
functions, and procedures of the agency boards (except for a board 
established by the Tennessee Valley Authority). 

(i) Within one hundred and twenty days from the date of enactment 
of this Act, all agency boards, except that of the Tennessee Valley 
Authority, of three or more full time members shall develop workload 
studies for approval by the agency head as specified in section 8(a) (1). 


SMALL CLAIMS 


Src. 9. (a) The rules of each agency board shall include a procedure 
for the expedited disposition of any appeal from a decision of a con- 
tracting officer where the amount in dispute is $10,000 or less. The small 
claims procedure shall be applicable at the sole election of the 
contractor. 

(b) The small claims procedure shall provide for simplified rules 
of procedure to facilitate the decision of any appeal thereunder. Such 
appeals may be decided by a single member of the agency board with 
such concurrences as may be provided by rule or regulation. 

(c) Appeals under the small claims procedure shall be resolved, 
whenever possible, within one hundred twenty days from the date on 
which the contractor elects to utilize such procedure. 

(d) A decision against the Government or the contractor reached 
under the small claims procedure shall be final and conclusive and 
shall not be set aside except in cases of fraud. 

(e) Administrative determinations and final decisions under this 
eae shall have no value as precedent for future cases under this 

ct. 

(f) The Administrator is authorized to review at least every three 
years, beginning with the third year after the enactment of the Act, 


92 STAT. 2387 


Judicial review. 


Guidelines. 
41 USC 401 


note. 


Workload 
studies. 


Procedure rules, 
provisions. 


41 USC 608. 


Review. 





92 STAT. 2388 


41 USC 609. 


41 USC 610. 


PUBLIC LAW 95-563—NOV. 1, 1978 


the dollar amount defined in section 9(a) as a small claim, and based 
upon economic indexes selected by the Administrator adjust that level 
accordingly. 


ACTIONS IN COURT: JUDICIAL REVIEW OF BOARD DECISIONS 


Sec. 10. (a) (1) Except as provided in paragraph (2), and in lieu 
of appealing the decision of the contracting officer under section 6 to 
an agency board, a contractor may bring an action directly on the 
claim in the United States Court of Claims, notwithstanding any 
contract provision, regulation, or rule of law to the contrary. 

(2) In the case of an action against the Tennessee Valley Authority, 
the contractor may only bring an action directly on the claim in a 
United States district court pursuant to section 1337 of title 28, United 
States Code, notwithstanding any contract provision, regulation, or 
rule of law to the contrary. 

(3) Any action under paragraph (1) or (2) shall be filed within 
twelve months from the date of the receipt by the contractor of the 
decision of the contracting officer concerning the claim, and shall 
proceed de novo in accordance with the rules of the appropriate court. 

(b) In the event of an appeal by a contractor or the Government 
from a decision of any agency board pursuant to section 8, notwith- 
standing any contract provision, regulation, or rules of law to the 
contrary, the decision of the agency board on any question of law shall 
not be final or conclusive, but the decision on any question of fact 
shall be final and conclusive and shall not be set aside unless the deci- 
sion is fraudulent, or arbitrary, or capricious, or so grossly erroneous 
as to necessarily imply bad faith, or if such decision is not supported 
by substantial evidence. 

(c) In any appeal by a contractor or the Government from a 
decision of an agency board pursuant to section 8, the court may render 
an opinion and judgment and remand the case for further action 
by the agency board or by the executive agency as appropriate, with 
such direction as the court considers just and proper, or, in its discre- 
tion and in lieu of remand it may retain the case and take such addi- 
tional evidence or action as may be necessary for final disposition 
of the case. 

(d) If two or more suits arising from one contract are filed in the 
Court of Claims and one or more agency boards, for the convenience of 
parties or witnesses or in the interest of justice, the Court of Claims 
may order the consolidation of such suits in that court or transfer any 
suits to or among the agency boards involved. 

(e) In any suit filed pursuant to this Act involving two or more 
claims, counterclaims, cross-claims, or third-party claims, and where 
a portion of one such claim can be divided for purposes of decision or 
judgment, and in any such suit where multiple parties are involved, 
the court, whenever such action is appropriate, may enter a judgment 
as to one or more but fewer than all of the claims, portions thereof, or 
parties. 

SUBPENA, DISCOVERY, AND DEPOSITION 


Sec. 11. A member of an agency board of contract: appeals may 
administer oaths to witnesses, authorize depositions and discovery 
proceedings, and require by subpena the attendance of witnesses, and 
production of books and papers, for the taking of testimony or evi- 
dence by deposition or in the hearing of an appeal by the agency board. 
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In case of contumacy or refusal to obey a subpena by a person who 
resides, is found, or transacts business within the jurisdiction of a 
United States district court, the court, upon application of the agency 
board through the Attorney General; or upon application by the board 
of contract. appeals of the Tennessee Valley Authority, shall have 
jurisdiction to issue the person an order requiring him to appear before 
the agency board or a member thereof, to produce evidence or to give 
testimony, or both. Any failure of any such person to obey the order 
of the court may be punished by the court as a contempt thereof. 


INTEREST 


Sec. 12. Interest on amounts found due contractors on claims shall 
be paid to the contractor from the date the contracting officer receives 
the claim pursuant to section 6(a) from the contractor until payment 
thereof. The interest provided for in this section shall be paid at the 
rate established by the Secretary of the Treasury pursuant to Public 
Law 92-41 (85 Stat. 97) for the Renegotiation Board. 


APPROPRIATIONS 


Sec. 13. (a) Any judgment against the United States on a claim 
under this Act shall be paid promptly in accordance with the proced- 
ures provided by section 1302 of the Act of July 27, 1956, (70 Stat. 694, 
as amended ; 31 U.S.C. 724a). 

(b) Any monetary award to a contractor by an agency board of 
contract appeals shall be paid promptly in accordance with the pro- 
cedures contained in subsection (a) above. 

(c) Payments made pursuant to subsections (a) and (b) shall be 
reimbursed to the fund provided by section 1302 of the Act of July 27, 
1956, (70 Stat. 694, as amended; 31 U.S.C. 724a) by the agency whose 
appropriations were used for the contract out of available funds or 
by obtaining additional appropriations for such purposes. 

(d) (1) Notwithstanding the provisions of subsection (a) through 
(c), any judgment against the Tennessee Valley Authority on a claim 
under this Act shall be paid promptly in accordance with the provi- 
sions of section 9(b) of the Tennessee Valley Authority Act of 1933 
(16 U.S.C. 831(h)). 

(2) Notwithstanding the provisions of subsection (a) through (c), 
any monetary award to a contractor by the board of contract appeals 
for the Tennessee Valley Authority shall be paid in accordance with 
the provisions of section 9(b) of the Tennessee Valley Authority Act 
of 1933 (16 U.S.C. 831(h)). 


AMENDMENTS AND REPEALS 


_Sec. 14. (a) The first sentence of section 1346(a) (2) of title 28, 
United States Code, is amended by inserting before the period a 
comma and the following: “except that the district courts shall not 
have jurisdiction of any civil action or claim against the United 
States founded upon any express or implied contract with the United 
States or for liquidated or unliquidated damages in cases not sounding 
in tort which are subject to sections 8(g)(1) and 10(a)(1) of the 
Contract Disputes Act of 1978”. 

(b) Section 2401(a) of title 28, United States Code, is amended by 
striking out “Every” at the beginning and inserting in lieu thereof 

Except as provided by the Contract Disputes Act of 1978, every”. 


92 STAT. 2389 


41 USC 611. 


41 USC 612. 


16 USC 831h. 








92 STAT. 2390 


5 USC 5332 


note. 


Cases, referral. 


28 USC 1491. 


PUBLIC LAW 95-563—NOV. 1, 1978 





(c) Section 1302 of the Act of July 27, 1956, as amended (70 Stat. 
694, as amended; 31 U.S.C. 724a), is amended by adding after “2677 
of title 28” the words “and decisions of boards of contract appeals”. 

(d) Section 2414 of title 28, United States Code, is amended by 
striking out “Payment” at the beginning and inserting in lieu thereof 
“Except as provided by the Contract Disputes Act of 1978, payment”. 

(e) Section 2517(a) of title 28, United States Code, is amended by 
striking out “Every” at the beginning and inserting in lieu thereof 
“Except as provided by the Contract Disputes Act of 1978, every”. 

(f) Section 2517(b) of title 28, United States Code, is amended by 
inserting after “case or controversy” the following: “, unless the judg- 
ment is designated a partial judgment, in which event only the matters 
described therein shall be discharged,”. 

(g) There shall be added to subsection (c) of section 5108 of title 5, 
United States Code, a paragraph (17) reading as follows: 

“(17) the heads of executive departments or agencies in which 
boards of contract appeals are established pursuant to the Con- 
tract Disputes Act of 1978, and subject to the standards and 
procedures prescribed by this chapter, but without regard to sub- 
section (d) of this section, may place additional positions, not to 
exceed seventy in number, in GS-16, GS-17, and GS-18 for the 
independent quasi-judicial determination of contract disputes, 
with the allocation of such positions among such executive depart- 
ments and agencies determined by the Administrator for Federal 
Procurement Policy on the basis of relative case load.” 

(h) (1) Section 2510 of title 28, United States Code, is amended by— 

(A) inserting “(a)” immediately before such section; and 

(B) adding the following new subsection at the end thereof: 

“(b) (1) The head of any executive department or agency may, with 
the prior approval of the Attorney General, refer to the Court of 
Claims for judicial review any final decision rendered by a board of 
contract appeals pursuant to the terms of any contract with the United 
States awarded by that department or agency which such head of such 
department or agency has concluded is not entitled to finality pursuant 
to the review standards specified in section 10(b) of the Contracts 
Disputes Act of 1978. The head of each executive department or agency 
shall make any referral under this section within one hundred and 
twenty days of the receipt of a copy of the final appeal decision. 

“(2) The Court of Claims shall review the matter referred in accord- 
ance with the standards specified in section 10(b) of the Contracts 
Disputes Act of 1978. The Court shall proceed with judicial review on 
the administrative record made before the board of contract appeals 
on matters so referred as in other cases pending in such court, shall 
determine the issue of finality of the appeal decision, and shall, as 
appropriate, render judgment thereon, take additional evidence, or 
remand the matter pursuant to the authority specified in section 1491 
of this title.” 

(2)(A) The section heading of such section is amended to read as 
follows: 


“§ 2510. Referral of cases by the Comptroller General or the head 
of an executive department or agency.”. 

(B) The item relating to section 2510 in the table of sections for 
chapter 165 of title 28, United States Code, is amended to read as 
follows: 

“2510. Referral of cases by the Comptroller General or the head of an executive 
department or agency.”’. 
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(i) Section 1491 of title 28, United States Code, is amended by Jurisdiction. 
adding the following sentence at the end of the first paragraph 
thereof: “The Court of Claims shall have jurisdiction to render 
judgment upon any claim by or against, or dispute with, a contractor 
arising under the Contract Disputes Act of 1978.”. 


SEVERABILITY CLAUSE 


Sec. 15. If any provision of this Act, or the application of such 41 USC 613. 
provision to any persons or circumstances, is held invalid, the remain- 
der of this Act, or the application of such provision to persons or 
circumstances other than those to which it is held invalid, shall not 
be affected thereby. 
EFFECTIVE DATE OF ACT, 


Sec. 16. This Act shall apply to contracts entered into one hundred 41 USC 601 note. 
twenty days after the date of enactment. Notwithstanding any pro- 
vision in a contract made before the effective date of this Act, the 
contractor may elect to proceed under this Act with respect to any 
claim pending then before the contracting officer or initiated 
thereafter. 


Approved November 1, 1978. 
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Public Law 95-564 
95th Congress 
An Act 


To provide for the establishment, ownership, operation, and governmental over- 
sight and regulation of international maritime satellite telecommunications 
services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Commu- 
nications Satellite Act of 1962 is amended by adding at the end thereof 
the following new title: 


“TITLE V—INTERNATIONAL MARITIME SATELLITE 
TELECOMMUNICATIONS 


“SHORT TITLE 


“Src. 501. This title may be cited as the ‘International Maritime 
Satellite Telecommunications Act’. 


“DECLARATION OF POLICY AND PURPOSE 


“Src. 502. (a) The Congress hereby declares that it is the policy of 
the United States to provide for the participation of the United 
States in the International Maritime Satellite Organization (herein- 
after in this title referred to as ‘INMARSAT?’) in order to develop 
and operate a global maritime satellite telecommunications system. 
Such system shall have facilities and services which will serve mari- 
time commercial and safety needs of the United States and foreign 
countries. 

“(b) It is the purpose of this title to provide that the participation 
of the United States in INMARSAT shall be through the Commu- 
nications Satellite Corporation, which constitutes a private entity 
operating for profit, and which is not an agency or establishment of 
the Federal Government. 


“DESIGNATED OPERATING ENTITY 


“Src. 503. (a) (1) The Communications Satellite Corporation is 
hereby designated as the sole operating entity of the United States 
for participation in INMARSAT, for the purpose of providing 
international maritime satellite telecommunications services. 

“(2) The corporation also shall have authority to participate in 
any other maritime satellite telecommunications system on an interim 
basis to serve the maritime commercial and safety needs of the United 
States through an interim operating arrangement in accordance with 
subsection (b). 

“(3) The corporation may participate in and is hereby authorized 
to sign the operating agreement or other pertinent instruments of 
erage as the sole designated operating entity of the United 
States, 

“(b) (1) The corporation may participate in any maritime satellite 
telecommunications system under subsection (a) (2) only if— 

“(A) the corporation signs the operating agreement of 
INMARSAT before beginning such participation; 
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“(B) such participation is in the nature of an interim operating 
arrangement remaining in effect only until INMARSAT begins 
its operations; and 

“(C) (i) in the case of participation which may be undertaken 
only pursuant to a treaty or executive agreement, such treaty or 
executive agreement is in effect ; or 

“(ii) in any case in which participation does not require any 
treaty or executive agreement, the President does not disapprove 
such participation during the pornee of 60 calendar days after the 
corporation notifies the President of such proposed participation. 

“(2) If the corporation participates in an interim operating arrange- 
ment with a maritime satellite telecommunications system under this 
subsection, the provisions of this title relating to participation of the 
corporation in INMARSAT also shall apply to such interim 
participation. 

“(3) Any disapproval by the President under paragraph (1) (C) (ii) 
shall be published in the Federal Register as soon as practicable after 
the date of such disapproval. 

“(¢) The corporation— 

“(1) may own and operate satellite earth terminal stations in 
the United States; 

“(2) shall interconnect such stations, and the maritime satellite 
telecommunications provided by such stations, with the facilities 
and services of United States domestic common carriers and inter- 
national common carriers, other than any common carrier or other 
entity in which the corporation has any ownership interest, as 
authorized by the Commission ; 

“(3) shall interconnect such stations and the maritime satellite 
telecommunications provided by such stations, with the facilities 
and services of private communications systems, unless the Com- 
mission finds that such interconnection will not serve the public 
interest ; and 

“(4) may establish, own, and operate the United States share 
of the jointly owned international space segment and associated 
ancillary facilities. 

“(d) The corporation shall be responsible for fulfilling any financial 
obligation piaced upon the corporation as a signatory to the operating 
agreement or other pertinent instruments, and any other financial 
obligation which may be placed upon the corporation as the result of a 
convention or other instrument establishing INMARSAT. The cor- 
poration shall be the sole United States representative in the managing 
body of INMARSAT. 

“(e)(1) Any person, including the Federal Government or any 
agency thereof, may be authorized, in accordance with paragraph (2) 
or paragraph (3), to be the sole owner or operator, or both, of any 
satellite earth terminal station if such station is used for the exclusive 
purposes of training personnel in the use of equipment associated with 
the operation and maintenance of such station, or in carrying out 
experimentation relating to maritime satellite telecommunications 
services. 

“(2) If the person referred to in paragraph (1) is the Federal Gov- 
ernment or any agency thereof, such satellite earth terminal station 
shall have been authorized to operate by the executive department 
charged with such responsibility. 

“(3) In any other case, such satellite earth terminal station shall have 
been authorized by the Commission. 
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“(£) The Commission may authorize ownership of satellite earth 
terminal stations by persons other than the corporation at any time the 
Commission determines that such additional ownership will enhance 
the provision of maritime satellite services in the public interest. 

“(g) The Commission shall determine the operational arrangements 
under which the corporation shall interconnect its satellite earth ter- 
minal station facilities and services with United States domestic 
common carriers and international common carriers, other than any 
common carrier, system, or other entity in which the corporation has 
any ownership interest, and private communications systems when 
authorized pursuant to subsection (c) (3) for the purpose of extending 
maritime satellite telecommunications services within the United 

Report to States and in other areas. The initial determination of operational 
Congress. arrangements shall be made by the Commission no later than 6 months 
after the effective date of this title, and the Commission shall] there- 
upon transmit to the Congress a report relating to such determination. 

“(h) Notwithstanding any provision of State law, the articles of 
incorporation of the corporation shall provide for the continued abil- 
ity of the board of directors of the corporation to transact business 
under such circumstances of national emergency as the President or 
his delegate may determine would not permit a prompt meeting of 
the number of directors otherwise required to transact business. 





















“IMPLEMENTATION OF POLICY 


47 USC 753. “Src. 504. (a) The Secretary of Commerce shall— 
“(1) coordinate the activities of Federal agencies with respon- 
sibilities in the field of telecommunications (other than the 
Commission), so as to ensure that there is full and effective compli- 
ance with the provisions of this title; 

“(2) take all necessary steps to ensure the availability and 
appropriate utilization of the maritime satellite telecommunica- 
tions services provided by INMARSAT for general governmental 
purposes, except in any case in which a separate telecommunica- 
tions system is Rane to meet unique governmental needs or is 
otherwise required in the national interest; 

“(3) exercise his authority in a manner which seeks to obtain 
coordinated and efficient use of the electromagnetic spectrum and 
orbital space, and to ensure the technical compatibility of the 
space segment with existing communications facilities in the 
United States and in foreign countries; and 

““(4) take all necessary steps to determine the interests and 
needs of the ultimate users of the maritime satellite telecommuni- 
cations system and to communicate the views of the Federal 
Government on utilization and user needs to INMARSAT. 

“(b) The President shall exercise such supervision over, and issue 
such instructions to, the corporation in connection with its relation- 
or and activities with foreign governments, international entities, 
and INMARSAT as may be necessary to ensure that such relation- 
ships and activities are consistent with the national interest and for- 
eign policy of the United States. 

“(¢) The Commission shall— 

“(1) institute such proceedings as may be necessary to carry out 
the provisions of section 503 of this title ; 

Recommenda- “(2) make recommendations to the President for the purpose of 


a is ; assisting him in his issuance of instructions to the corporation ; 
resident. 
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“(3) grant such authorizations as may be necessary under title 
II and title III of the Communications Act of 1934 to enable the 
corporation— 

“(A) to provide to the public, in accordance with section 
503(c) (2) of this title, space segment channels of communica- 
tion obtained from INMARSAT; and 

“(B) to construct and operate such satellite earth terminal 
stations in the United States as may be necessary to provide 
sufficient access to the space segment ; 

“(4) grant such other authorizations as may be necessary under 
title II and title III of the Communications Act of 1934 to carry 
out to the provisions of this title ; 

“(5) establish procedures to provide for the continuing review 
of the telecommunications activities of the corporation as the 
United States signatory to the operating agreement or other perti- 
nent instruments; and 

“(6) prescribe such rules as may be necessary to carry out the 
provisions of this title. 

“(d) The Commission is authorized to issue instructions to the cor- 
poration with respect to regulatory matters within the jurisdiction of 
the Commission. In the event an instruction of the Commission conflicts 
with an instruction of the President pursuant to subsection (b), the 
instructions issued by the President shall prevail. 


“sTUDY OF STRUCTURE AND ACTIVITIES OF COMMUNICATIONS SATELLITE 
CORPORATION 


“Src. 505. (a) The Commission shall conduct a study of the corpo- 
rate structure and operating activities of the corporation, with a view 
toward determining whether any changes are required to ensure that 
the corporation is able to effectively fulfill its obligations and carry out 
its functions under this Act and the Communications Act of 1934. 

“(b) The Commission shall transmit a report to the Congress not 
later than 18 months after the effective date of this title relating to the 
study of the corporation conducted under subsection (a). Such report 
shall contain a detailed statement of the findings and conclusions of 
such study, auy action taken by the Commission related to such findings 
and conclusions, and any recommendations of the Commission for such 


legislative or other action as the Commission considers necessary or 
appropriate. 


“sTUDY OF PUBLIC MARITIME COAST STATION SERVICES 


“Sec. 506. (a) The Commission shall conduct a study of public 
maritime coast station services, with particular emphasis on high seas 
services, with a view toward determining whether the rules and 
regulations of the Commission and the assignment of licenses and 
radio frequencies in effect on the effective date of this title should 
be subject to any alteration in order to establish a systematic approach 
for the provision of modern and effective maritime telecommunica- 
tions systems. 

“(b) The Commission shall transmit a report to the Congress not 
later than 12 months after the effective date of this title relating to 
the study of public maritime coast station services conducted under 
subsection (a). Such report shall contain a detailed statement of 
the findings and conclusions of such study, any action taken by the 
Commission related to such findings and conclusions, and any recom- 
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mendations of the Commission for such legislative or other action as 
the Commission considers necessary or appropriate. 









































“sruDY OF RADIO NAVIGATION SYSTEMS 


47 USC 756. “Src. 507. (a) The President, in conjunction with Government 
agencies which will or may be affected by the development of a Gov- 
ernment-wide radio navigation plan, shall conduct a study of all 
Government radio navigation systems to determine the most effective 
manner of reducing the proliferation and overlap of such systems. 
The objective of such study shall be the development of such a plan. 


Presidential “(b) The President shall transmit a report to the Congress no 
report ae later than 12 months after the effective date of this title relating to 
recommenda- 


the study conducted under subsection (a) of this section. Such report 
shall contain a detailed statement of the findings and conclusions 
of such study, any action taken by the President related to such 
findings and conclusions, and any recommendations of the President 
for such legislation or other action as the President considers neces- 
sary or appropriate for implementation of a Government-wide radio 
navigation plan. 


tions, transmittal 
to Congress. 


“DEFINITIONS 


47 USC 757. “Src. 508. For purposes of this title— 

“(1) the term ‘person’ includes an individual, partnership, 
association, joint stock company, trust, or corporation; 

“(2) the term ‘satellite earth terminal station’ means a com- 
plex of communications equipment located on land, operationally 
interconnected with one or more terrestrial communications sys- 
tems, and capable of transmitting telecommunications to, or 
receiving telecommunications from, the space segment ; 

“(3) the term ‘space segment’ means any satellite (or capacity 
on a satellite) maintained under the authority of INMARSAT, 
for the purpose of providing international maritime telecom- 
munications services, and the tracking, telemetry, command, con- 
trol, monitoring, and related facilities and equipment required to 
support the operation of such satellite; and 

(4) the term ‘State’ means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States.”. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1134, Pt. I (Comm. on Interstate and Foreign Commerce) 
and Pt. II. (Comm. on Merchant Marine and Fisheries). 

SENATE REPORT No. 95-1036 (Comm. on Commerce, Science, and Transportation). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 15, considered and passed House. 

Aug. 7, considered and passed Senate, amended. 

Oct. 12, House concurred in Senate amendment with an amendment. 

Oct. 13, House vacated proceedings of Oct. 12; receded, and concurred in Senate 

amendment with an amendment. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 95-565 
95th Congress 





An Act 


To amend the Regional Rail Reorganization Act of 1973 to authorize the purchase 
of an additional $1,200,000,000 of the series A preferred stock of the Corpora- 
tion, and for other purposes. 














Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “United States Railway Association Amendments Act of 
1978”. 

Sec. 2. (a) Section 216(a) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 726(a) ) is amended by striking out “$1,100,000,000” 
and inserting in lieu thereof “$2,300,000,000”. ; 

(b) Section 216(b)(2) of such Act (45 U.S.C. 716(b)(2)) is 
amended by striking out “$1,100,000,000” and inserting in lieu thereof 
«89 300,000,000”. 

(c) Section 216(f) of such Act (45 U.S.C. 726(f)) is amended by 
striking out “$2,100,000,000” and inserting in lieu thereof 
“$3 30(),000,000”. 

Sec. 3. Section 216 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 726) is further amended by redesignating subsection (f) 
thereof as subsection (g) and by inserting immediately after subsection 
(e) thereof a new subsection as follows: 

“(f) (1) The Association shall not invest the final $345,000,000 of the 
additional investment in the Corporation authorized by the Regional 
Rail Reorganization Act Amendments of 1978 unless and until (A) 
the Corporation has in effect an employee stock ownership plan which 
satisfies the requirements of paragraphs (2) and (3), and (B) the 
requirements of the other paragraphs of this subsection have been 
satisfied. 

“(2) The employee stock ownership plan shall : 

“(A) provide: 

(i) for a transfer to the plan and allocation to the accounts 
of plan participants in periodic installments of Series A pre- 
ferred stock of the Corporation with a stated redemption 
value of at least $345,000,000 or any other securities in an 
amount determined by the Association, with the concurrence 
of the Finance Committee, as constituting a meaningful inter- 
est in the Corporation, or any combination thereof so deter- 
mined by the Association, with the concurrence of the Finance 
Committee. The use of Series A preferred stock to fund the 
Employee Stock Ownership Plan shall not be interpreted to 
relieve ConRail of the responsibility for repaying in full to 
the United States Railway Association its indebtedness as 
represented by all shares originally issued under Public Law 
94-210 and this Act; 

“(i1) for immediate vesting of the rights of participants to 
such securities upon allocation, subject to defeasance as a 
result of the plan’s termination which termination shall occur 
in the event that, by the end of the 120th month beginning 
after the month in which securities or interests therein are first 

allocated to participants’ accounts, the Corporation has not 
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attained for two consecutive quarters positive net income and 
a freight labor cost to freight revenue ratio equal to the aver- 
age such ratio for all Class I railroads in 1977, as determined 
pursuant to procedures adopted by the Corporation pursuant 
to regulations promulgated by the Association with the con- 
currence of the Finance Committee ; 

“(B) be an employee benefit plan which is designed to invest 
primarily in employer securities ; 

“(C) meets such other requirements (similar to requirements 
applicable to employee stock ownership plans as defined in sec- 
tion 4975(e) (7) of the Internal Revenue Code of 1954) as the 
Secretary of the Treasury or his delegate may describe; 

“(D) have been approved by the Board of Directors of the 
Corporation to the extent and in the manner which may be 
required by the Corporation’s articles of incorporation and bylaws 
then in effect; and 

“(E) have been prepared in consultation with, and been 
approved by, the Association and the Finance Committee. 

“(3) Notwithstanding any other provision of law, if a plan does not 
meet the requirements of section 401 of the Internal Revenue Code of 
1954 





“(A) stock transferred under paragraph (2) and allocated to 
the account of any participant under paragraph (2) shall not be 
considered income of the participant or his beneficiary under the 
Internal Revenue Code of 1954 until such stock or dividends are 
actually distributed or made available to the participant or his 
beneficiary and, at such time, shall be taxable under section 72 of 
the Internal Revenue Code of 1954 (treating the participant or his 
beneficiary as having a basis of 0 in the stock) ; 

“(B) no amount shall be allocated to any participant under the 
plan in excess of the amount which might be allocated if the 
plan met the requirements of section 401 of the Internal Revenue 
Code of 1954; and 

“(C) the plan must meet the requirements of sections 410 and 
415 of the Internal Revenue Code of 1954. 

“(4) The Corporation shall adopt such terms and conditions govern- 
ing the securities or interests therein to be transferred to the plan 
(including limitations on voting rights) as the Association, with the 
concurrence of the Finance Committee, determines are necessary to 
protect reasonably the interests of the United States in the litigation 
pursuant to section 303(c) of this Act and in the event of any action 
to further reorganize or restructure the Corporation’s assets or capital 
structure. 

“(5) The Corporation, the Association, and a representative 
appointed by the Chairman of the Railway Labor Executives’ Associa- 
tion as representative of all the classes or crafts of employees of the 
Corporation shall engage in negotiations to agree upon a plan in 
accordance with the provisions of this subsection. The parties shall 
incorporate their agreement into a written plan instrument specifying 
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the terms and conditions set forth in this subsection and such other 
terms and conditions as they may decide upon, with the concurrence 
of the Finance Committee, unless the parties are unable to reach on an 
agreement on the plan following the exertion of every reasonable 
effort to do so, in accordance with the Railway Labor Act, in which 
event, the Corporation and the Association, with the concurrence of 
the Finance Committee, shall establish a written plan with such terms 
and conditions as they may agree upon in accordance with this sub- 
section. Within one year after the effective date of this subsection, the 
Corporation shall transmit a draft of such plan to the Congress and 
shall report on its progress in establishing and administering the plan. 
The report shall include recommendations of contractual and statu- 
tory provisions necessary to reasonably (A) exempt any Trustee of 
the plan, the Corporation, the Association, any member of the Finance 
Committee, and any other person from any fiduciary duty, responsi- 
bility or liability for the acquisition of, investment in, or retention of 
any security or interest therein of the Corporation or for any other 
transaction contemplated by this subsection and (B) provide for the 
United States to indemnify, defend, and hold harmless such persons 
against any and all liabilities, claims, actions, judgments, amounts 
paid in settlement, and costs and expenses actually incurred in con- 
nection with any matter so exempted in which it is determined that 
such persons were acting in good faith and in a manner they believed 
to not be opposed to the best interests of the plan. 

“(6) Within fourteen months of the effective date of this subsec- 
tion, the Association shall report to the Congress on the draft plan 
and on any legal obstacle to the ability of the Corporation to effectuate 
and implement an employee stock ownership plan of the nature con- 
templated by this subsection, including specific recommendations on 
amendments to this subsection and other relevant laws which would 
harmonize the requirements of this subsection with those other laws. 
The Department of Transportation and the Department of the Treas- 
ury, as each finds appropriate, shall provide separate comments to the 
Association for inclusion with such report. 

“(7) For the purposes of this subsection, the officers of each duly 
authorized representative of the crafts or classes of the employees of 
the Corporation who have been given leaves of absence by the Corpora- 
tion to serve as such officers, are to be eligible to participate in such 
plan on the same basis as are employees whose employment is governed 
by a collective bargaining agreement with the Corporation.”. 

Src. 4. (a) The first section of the Act entitled “An Act to authorize 
the President of the United States to locate, construct, and operate 
railroads in the Territory of Alaska, and for other purposes”, 
approved March 12, 1914 (38 Stat. 305; 48 U.S.C. 957), is amended 
by inserting after “to fix compensation of all officers, agents, or other 
employees designated by him;” the following: “and, notwithstanding 
any other provision of law or regulation, to fix relocation, travel and 
transportation expenses for the General Manager of the railroad 
designated under this Act”. 

(b) This section shall apply to the General Manager serving on 
the date of enactment of this section with respect to relocation, travel, 
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or transportation expenses which were incurred before or after the 
date of enactment of this section. 

Src. 5. Section 505 of the Railroad Revitalization and Regulatory 
Reform Act (45 U.S.C. 825) is amended by (a) striking the last 
sentence of subsection (d) (8) thereof; and (b) striking “purchase 
under this title after September 30, 1978,” and inserting in lieu thereof 
“, after September 30, 1979, make commitments to purchase under 
this title” in subsection (e) thereof. 

Src. 6. (a) The Consolidated Rail Corporation shall (1) carry 
out such reconstruction of the railroad bridge over the Hudson River 
at Poughkeepsie, New York, as is necessary for the purposes of this 
section and make appropriate repairs and improvements in rail yards 
and tracks which service the rail system using such bridge, (2) 
restore freight service on such system at least to the extent provided 
prior to the fire damage to such bridge in 1974, and (3) take appro- 
priate steps to promote the use of such system. 

(b) There is authorized to be appropriated to the Secretary of 
Transportation not to exceed $9,000,000 for making payments to the 
Corporation to cover costs incurred pursuant to subsection (a) (1). 

Sec. 7. Section 307 of the Regional Rail Reorganization Act is 
amended by inserting after subsection (b) a new subsection (c) as 
follows: 

“(c) Monrrorine or THE Corporation.—(1) The Association shall 
also report to the Congress, in accordance with this subsection, on the 
policies of the Corporation and the results of such policies with 
respect to operations, cost containment, and marketing. 

“(2) Within 90 days after the date of enactment of this subsection, 
the Association shall (A) subdivide each such policy area into con- 
stituent parts or groups of parts which are specific and significant, 
(B) identify the most appropriate indicia to reflect accurately such 
parts or groups of parts, and (C) (i) determine any and all deficiencies 
in data used to compute the values of such indicia including consist- 
ency and clarity of definitions, timeliness of data entry, editing and 
validation of input data, and processing, and (ii) outline the efforts of 
the Association and Corporation to correct the deficiencies and the 
results of such efforts. On or before the end of such 90-day period, 
the Association shall submit to the Congress such methodological 
information and additional information which the Association deems 
necessary or appropriate to further the purpose of this title. 

“(3) Using such indicia, the Association shall report on (A) the 
relationship of each constituent part or groups of parts to the Corpora- 
tion’s revenue and capital and operating expenses, (B) the extent to 
which such parts or group of parts contributes to profits or losses, 
(C) the efforts of management to contain or reduce the contribution 
of such part or group of parts to losses, (D) the results of such efforts, 
and (E) such other information as the Association deems necessary 
or appropriate. 

“(4) The Association shall (A) transmit to the Congress the first 
such monitoring report pursuant to paragraph (3) at the end of the 
first calendar quarter which begins after the end of ihe 90-day period 
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for preparation and submission of the methodological information 
pursuant to paragraph (2), (B) report such monitoring information 
to the Congress at the end of the first quarter of each calendar year 
thereafter, (C) update methodological and monitoring information 
periodically as the Association deems necessary or appropriate, but 
in no case less frequently than once a year, and (D) where the results 
of such updating are statistically significant or relevant to Congres- 
sional policymaking, report them and the reasons for their significance 
at the end of the calendar quarter in which the updating occurred.”. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1175, accompanying H.R. 12161 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORT No. 95-885 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 1, considered and passed Senate. 
Oct. 6, 11, 15, H.R. 12161 considered and passed House; passage vacated, and 
S. 2788, amended, passed in lieu. 
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Public Law 95-566 
95th Congress 
An Act 


_Nov.1,1978_ To amend title IV of the Higher Education Act of 1965 to increase the avail- 
[S. 2539] ability of assistance to middle-income students. 


Be it enacted by the Senate and House of Representatives of the 
Middle Income United States of America in Congress assembled, That this Act may 


Student be cited as the “Middle Income Student Assistance Act”. 
— Src. 2. (a) Secticn 411(a) (3) (B) of the Higher Education Act of 
ct. 


20 USC 1001 1965 (hereinafter in this Act referred to as the “Act”) is amended by 
adding at the end thereof the following new division : 


, iicceiionsl “(iv) In determining the expected family contribution under this 
opportunity subparagraph for any academic year after academic year 1978-1979, 
rants. an assessment rate of not more than 10.5 per centum shall be applied 


20 USC 1070a. to parental discretionary income.”. 
(b) Section 411(a) (3) (C) of the Act is amended by adding at the 
end thereof the following: “In addition, such regulations shall— 

“(i) provide that the portion of assets which shall be exempt 
from assessment for contribution for an independent student who 
has one or more dependents shall be the same as the portion so 
exempt for the family of a dependent student ; 

“(i1) provide that the rate of assessment for contribution on that 
portion of assets of such an independent student which is not 
exempt under division (i) shall be the same as the rate applied to 
the comparable portion of assets of the family of a dependent 
student ; and 

(iii) in establishing a portion of effective family income which 
shall be exempt from assessment for contribution by reason of 
subsistence requirements of independent students who have no 
dependents, use the same method for ccmputation of such portion 
for such students as is used for dependent students and for inde- 
pendent students who have dependents.”. 

(c) Section 411(b) (38) (B) (i) is amended— 

(1) by redesignating subdivisions (II), (III), and (IV) as 
subdivisions (IV), (V),and (VI), respectively ; and 

(2) by striking out subdivision (I) and inserting in lieu thereof 
the following: 

“(I) the full amount in the case of any entitlement which 
exceecls $1,600; 
“(II) in the case of any entitlement which exceeds $1,200 
but does not exceed $1,600, 90 per centum thereof ; 
“(TIT) in the case of any entitlement which exceeds $1,000 
but does not exceed $1,200, 75 per centum thereof ;”. 
(d) Section 411(b) (5) of the Act is amended to read as follows: 

“(5) No payment may be made on the basis of entitlements 
established under this subpart during the fiscal year ending 
September 30, 1980, if, for such fiscal year— 

“(A) the appropriation for making, grants under subpart 
2 of this part does not at least equal $370,000,000 ; 
“(B) the appropriation for work-study payments under 
42 USC 2751. SS 441 of this title does not at least equal $500,000,000; 
an 








PUBLIC LAW 95-566—NOV. 1, 1978 


“(C) the appropriation for capital contributions to student 
loan funds under part E of this title does not at least equal 
$286,000,000.”. 

Src. 3. Section 415C (b) (4) of the Act is amended by inserting before 
the semicolon at the end thereof a comma and the following: “except 
in any State in which participation of nonprofit institutions of higher 
education is in violation of the constitution of the State”. 

Src. 4. Section 417B(b) of the Higher Education Act of 1965 is 
amended by inserting immediately after paragraph (5) the following 
new sentence: “No individual who is an eligible veteran, as that term 
is defined by section 1652(a) of title 38, United States Code, shall be 
deemed ineligible to participate in any program under this subsection 
by reason of such individual’s age.”. 

Sec. 5. (a) (1) Section 427(a) (2) (C) (i) of the Act is amended by 
striking out “or” and by inserting immediately after “Commissioner,” 
the following: “or pursuant to a rehabilitation training program for 
disabled individuals approved by the Commissioner,”. 

(2) Section 428(b) (1) (M) (i) of the Act is amended by striking out 
“or” and by inserting immediately after “Commissioner,” the follow- 
ing: “or pursuant to a rehabilitation training program for disabled 
individuals approved by the Commissioner,”. 

(b) (1) Section 428 (a) (2) of the Act is amended— 

(A) by striking out subparagraphs (A) and (B) and inserting 
in lieu thereof the following: 

“(2)(A) Each student qualifying for a portion of an interest pay- 
ment under paragraph (1) shall have provided to the lender a state- 
ment from the eligible institution, at which the student has been 
accepted for enrollment, or at which he is in attendance in good stand- 
ing (as determined by the institution) , which— 

“(i) sets forth such student’s estimated cost of attendance, and 

“(i1) sets forth such student’s estimated financial assistance.” ; 
and 

(B) by redesignating subparagraph (C) as subparagraph (B) 
and by striking out subparagraph (D). 

(2) Section 425(a) (1) (A) of the Act is amended by striking out 
“section 428(a) (2) (C) (i)” and inserting in lieu thereof “section 428 
(a) (2) (B) (3), 

(3) Section 428(a)(2)(B) of the Act (as redesignated by para- 
graph (1)(A) of this subsection) is amended by striking out the 
semicolon at the end of clause (iii) and inserting in lieu thereof a 
period and by striking out clause (iv) of such section. 

(4) Section 428(a) of the Act is amended by striking out paragraph 

(5) Section 428(b)(1)(A)(i) of the Act is amended by striking 

out “section 428(a) (2) (C) (i)” and inserting in lieu thereof “section 
428 (a) (2) (B) (i)”. 
_ Sec. 6. Section 491(b)(3) of the Act is amended by inserting 
immediately after the first sentence thereof the following new sen- 
tence: “Such term also includes a proprietary educational institution 
in any State which, in lieu of the requirement in clause (1) of section 
1201(a), admits as regular students persons who are beyond the age 
of compulsory school attendance in the State in which the institution 
is located and who have the ability to benefit from the training offered 
by the institution.”. 
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Szc. 7. Section 497 of the Act is amended by adding after subsection 
(c) thereof the following new subsection : 

‘(d) Any determinations of need made for the purposes of part C 
or part E of this title shall include considerations of the factor 
described in section 413C (a) (2) (v). Nothing in this subsection shall be 
deemed to prohibit the taking into account for the purposes of such 
parts of other factors used for the determination of need under other 
parts of this title.”. 

Src. 8. Part B of title IV of the Act is further amended by inserting 
after section 439A the following new section : 

“Src. 489B. Any loan under this part may be counted as part of the 
expected family contribution in the determination of need for parts 
A, C, and E of this title, notwithstanding any other provisions of parts 
A, C, and E.”. 

Src. 9. The amendments made by this Act shali take effect upon 
enactment, except that the amendments made by subsections (a), (b), 
and (c), of section 2 shall be effective with respect to periods of enroll- 
ment beginning on or after August 1, 1979. 


Approved November 1, 1978. 
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amended, passed in lieu. 
Oct. 15, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Nov. 1, Presidential statement. 
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Public Law 95-567 
95th Congress 


An Act 


To amend the Communications Act of 1934 to extend and improve the provisions 
of such Act relating to long-term financing for the Corporation for Public 
Broadcasting and relating to certain grant programs for public telecommuni- 
cations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Public Telecommunications Financing Act of 1978”. 


TITLE I—CONSTRUCTION AND PLANNING OF 
FACILITIES 


DECLARATION OF PURPOSE 


Src. 101. Section 390 of the Communications Act of 1934 is amended 
to read as follows: 
“DECLARATION OF PURPOSE 


“Src. 390. The purpose of this subpart is to assist, through matching 
grants, in the planning and construction of public telecommunications 
facilities in order to achieve the following objectives: (1) extend 
delivery of public telecommunications services to as many citizens of 
the United States as possible by the most efficient and economical 
means, including the use of broadcast and nonbroadcast technologies ; 
(2) increase public telecommunications services and facilities avail- 
able to, operated by, and owned by minorities and women; and (3) 
strengthen the capability of existing public television and radio sta- 
tions to provide public telecommunications services to the public.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 102. Section 391 of the Communications Act of 1934 is amended 
to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 391. There are authorized to be appropriated $40,000,000 for 
each of the fiscal years 1979, 1980, and 1981, to be used by the Secretary 
of Commerce to assist in the planning and construction of public tele- 
communications facilities as provided in this eee Sums appro- 
priated under this subpart for any fiscal year shall remain available 
until expended for payment of grants for projects for which applica- 
tions approved by the Secretary pursuant to this subpart have been 
submitted within such fiscal year. Sums appropriated under this 
subpart may be used by the Secretary to cover the cost of administer- 
ing the provisions of this subpart.”. 


CONSTRUCTION AND PLANNING 


92 STAT. 2405 





Nov. 2, 1978 
[H.R. 12605] 
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1978. 
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Szo. 108. (a) Section 392 of the Communications Act of 1934 is 47 USC 392. 
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“GRANTS FOR CONSTRUCTION AND PLANNING 


“Src. 392. (a) For each project for the construction of public tele- 
communications facilities there shall be submitted to the Secretary 
an application for a grant containing such information with respect 
to such project as the Secretary may require, including the total cost 
of such project, the amount of the grant requested for such project, 
and a 5-year plan outlining the applicant’s projected facilities require- 
ments and the projected costs of such facilities requirements. Each 
applicant shall also provide assurances satisfactory to the Secretary 
that— 

“(1) the applicant is (A) a public broadcast station; (B) a 
nonpdtnnienaal Felecia entity; (C) a system of public 
telecommunications entities; (D) a nonprofit foundation, corpo- 
ration, institution, or association organized primarily for educa- 
tional or cultural purposes; or (E) a State or local government 
(or any agency thereof), or a political or special purpose sub- 
division of a State; 

(2) the operation of such public telecommunications facilities 
will be under the control of the applicant ; 

“(3) necessary funds to construct, operate, and maintain such 
public telecommunications facilities will be available when 
needed ; 

“(4) such public telecommunications facilities will be used 
only for the provision of public telecommunications services; 

“(5) the applicant has participated in comprehensive planning 
for such public telecommunications facilities in the area which 
the applicant proposes to serve, and such planning has included 
an evaluation of alternate technologies and coordination with 
State educational television and radio agencies, as appropriate; 
and 

“(6) the applicant will make the most efficient use of the grant. 

“(b) Upon approving any application under this section with 
respect to any project for the construction of public telecommunica- 
tions facilities, the Secretary shall make a grant to the applicant 
in an amount determined by the Secretary, except that such amount 
shall not exceed 75 percent of the amount determined by the Secretary 
to be the reasonable and necessary cost of such project. 

“(c) The Secretary may provide such funds as the Secretary deems 
necessary for the planning of any project for which construction funds 
may be obtained under this section. An applicant for a planning grant 
shall provide such information with respect to such project as the 
Secretary may require and shall provide assurances satisfactory to 
the Secretary that the applicant meets the eligible requirements of 
subsection (a) to receive construction assistance. 

“(d) Any studies conducted by or for any grant recipient under 
this section shall be provided to the Secretary, if such studies are 
conducted through the use of funds received under this section. 

“(e) The Secretary shall establish such rules and regulations as 
may be necessary to carry out this subpart, including rules and regu- 
lations relating to the order of priority in approving applications for 
construction projects and relating to determining the amount of each 
grant for such projects. 

“(f) In establishing criteria for grants pursuant to section 393 and 
in establishing procedures relating to the order of priority estab- 
lished in subsection (e) in approving applications for grants, the 
Secretary shall give special consideration to applications which would 
increase minority and women’s ownership of, operation of, and par- 
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ticipation in public telecommunications entities. The Secretary shall 
take affirmative steps to inform minorities and women of the avail- 
ability of funds under this subpart, and the localities where new public 
telecommunications facilities are needed, and to provide such other 
assistance and information as may be appropriate. 

“(g) If, within 10 years after completion of any project for con- 
struction of public telecommunications facilities with respect to which 
a grant has been made under this section— 

“(1) the applicant or other owner of such facilities ceases to 
be an agency, institution, foundation, corporation, association, or 
other entity described in subsection (a) (1) ; or 

“(2) such facilities cease to be used only for the provision of 
public telecommunications services (unless the Secretary deter- 
mines, in accordance with regulations, that there is good cause 
for releasing the applicant. or other owner from the obligation to 
do so) ; 

the United States shall be entitled to recover from the applicant or 
other owner of such facilities the amount bearing the same ratio to 
the value of such facilities at the time the applicant ceases to be such 
an entity or at the time of such determination (as determined by agree- 
ment. of the parties or by action brought in the United States district 
court for the district in which such facilities are situated), as the 
amount of the Federal participation bore to the cost of construction of 
such facilities. 

“(h) Each recipient of assistance under this subpart shall keep such 
records as may be reasonably necessary to enable the Secretary to 
carry out the functions of the Secretary under this subpart, including 
a complete and itemized inventory of all public telecommunications 
facilities under the control of such recipient, and records which fully 
disclose the amount and the disposition by such recipient of the pro- 
ceeds of such assistance, the total cost of the project in connection with 
which such assistance is given or used, the amount and nature of that 
portion of the cost of the project supplied by other sources, and such 
other records as will facilitate an effective audit. 

“(i) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of any recipient of assistance under this 
subpart that are pertinent to assistance received under this subpart.”. 

(b) (1) The provisions of section 392(g) of the Communications Act 
of 1934, as added by subsection (a), shall apply to any grant made 
under section 392 of such Act before, on, or after the date of the enact- 
ment of this Act. Any authority and responsibilities of the Secretary 
of Health, Education, and Welfare regarding the administration of 
such grants are hereby transferred to the Secretary of Commerce. 

(2) Subject to the provisions of section 202 of the Budget and 
Accounting Procedures Act of 1950 (31 U.S.C. 581c), the following 
are hereby transferred to the Secretary of Commerce for appropriate 
allocation— 

(A) the personnel employed in connection with or in support 
of, or as an integral part of the mission of, the functions trans- 
ferred to the Secretary of Commerce from the Secretary of Health, 
Education, and Welfare by paragraph (1) ; and 

(B) the assets, liabilities, contracts, property, records, and 
unexpended balances of appropriations, allocations, and other 
funds employed, held, used, arising from, available for, or to be 


made available for, or in connection with, the functions described 
in subparagraph (A). 
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Unexpended funds transferred pursuant to this paragraph shall be 
used only for the purposes for which the funds originally were 
authorized and appropriated. 

(3) The Director of the Office of Management and Budget, in con- 
sultation with the Secretary of Commerce and the Secretary of Health, 
Education, and Welfare, shall— 

(A) make such determinations as may be necessary with regard 
to the transfer of the functions transferred to the Secretary of 
Commerce from the Secretary of Health, Education, and Welfare 
by paragraph (1) ; and 

(B) make such additional incidental dispositions of personnel, 
assets, liabilities, contracts, property, records, and unexpended 
balances of appropriations, allocations, and other funds employed, 
held, used, arising from, available for, or to be made available for, 
or in connection with, the functions described in subparagraph 
(A); 

as the Director may deem necessary to accomplish the purposes of this 
Act and the amendments made by this Act. 


CRITERIA FOR APPROVAL AND EXPENDITURES BY SECRETARY OF COMMERCE 


Src. 104. Section 393 of the Communications Act of 1934 is amended 
to read as follows: 


“CRITERIA FOR APPROVAL AND EXPENDITURES BY SECRETARY OF COMMERCE 


“Src. 393. (a) The Secretary, in consultation with the Corporation, 
public telecommunications entities, and as appropriate with others, 
shall establish criteria for making construction and planning grants. 
Such criteria shall be consistent with the objectives and provisions set 
forth in this subpart, and shall be made available to interested parties 
upon request. 

“(b) The Secretary shall base determinations of whether to approve 
applications for grants under this subpart, and the amount of such 
grants, on criteria developed pursuant to subsection (a) and designed 
to achieve— 

“(1) the provision of new telecommunications facilities to 
extend service to areas currently not receiving public telecom- 
munications services ; 


“(2) the expansion of the service areas of existing public tele- 
communications entities ; 

(3) the development of public telecommunications facilities 
eit aa by, operated by, and available to minorities and women; 
an 

“(4) the improvement of the capabilities of existing public 
broadcast stations to provide public telecommunications services. 

“(c) Of the funds appropriated pursuant to section 391 for any 
fiscal year, not less than 75 percent shall be available to extend delivery 
of public telecommunications services to areas not receiving such serv- 
ices through grants for facilities of new and existing public tele- 
communications entities, and preoperational expenses associated with 
such facilities. In choosing among applicants for grants, the Secretary 
shall compare the advantages of alternate technologies on the basis of 
costs and benefits. 

“(d) Of the sums appropriated pursuant to section 391 for any 
fiscal year, a substantial amount shall be available for the expansion 
and development of noncommercial radio broadcast station facilities.”. 
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LONG-RANGE PLANNING FOR FACILITIES 


Sec. 105. Section 394 of the Communications Act of 1934 is amended 
to read as follows: 


“TY ONG-RANGE PLANNING FOR FACILITIES 


“Sxc. 394. (a) The Secretary, in consultation with the Corporation, 
public telecommunications entities, and as appropriate with other 
parties, shall develop a long-range plan to accomplish the objectives 
set forth in section 390. Such plan shall include a detailed 5-year 
projection of the broadcast and nonbroadcast public telecommunica- 
tions facilities required to meet such objectives, and the expenditures 
necessary to provide such facilities. 

“(b) The plan required in subsection (a) shall be updated annu- 
ally, and a summary of the activities of the Secretary in implement- 
ing the plan, shall be submitted concurrently to the President and 
the Congress not later than the 31st day of December of each year.”. 


MISCELLANEOUS PROVISIONS 


Sec. 106. (a) The heading for part IV of title III of the Communi- 
cations Act of 1934 is amended to read as follows: 


“Part IV—AssIsTANCE ror Pusiic TELECOMMUNICATIONS FACILITIES ; 
TELECOMMUNICATIONS DEMONSTRATIONS; CORPORATION FOR PuB- 
LIC BROADCASTING”. 


(b) The heading for subpart A of part IV of title III of the Com- 
munications Act of 1934 is amended to read as follows: 


“Subpart A—Assistance for Public Telecommunications Facilities”. 


(c) The position of Deputy Assistant Secretary of Commerce for 
Communications and Information, established in Department of 
Commerce Organization Order Numbered 10-10 (effective March 26, 
1978), shall be compensated at the rate of pay in effect from time to 
time for level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 


TITLE II—TELECOMMUNICATIONS DEMONSTRATIONS 


ASSISTANCE FOR DEMONSTRATION PROJECTS 


Sec. 201. Part IV of title III of the Communications Act of 1934 
is amended by striking out section 392A and section 395, by redesig- 
nating subpart B and subpart C as subpart C and subpart D, respec- 
tively, and by inserting after subpart A the following new subpart: 


“Subpart B—Telecommunications Demonstrations 
“ASSISTANCE FOR DEMONSTRATION PROJECTS 


“Sxc. 395. (a) It is the purpose of this subpart to promote the 
development of nonbroadcast telecommunications facilities and serv- 
ices for the transmission, distribution, and delivery of health, edu- 
cation, and public or social service information. The Secretary is 
authorized, upon receipt of an application in such form and contain- 
ing such information as he may by regulation require, to make grants 
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to, and enter into contracts with, public and private nonprofit agen- 
cies, organizations, and institutions for the purpose of carrying out 
telecommunications demonstrations. 

“(b) The Secretary may approve an application submitted under 
subsection (a) if he determines that— 

“(1) the project for which application is made will demonstrate 
innovative methods or techniques of utilizing nonbroadcast tele- 
communications equipment or facilities to satisfy the purpose 
of this subpart; 

“(2) demonstrations and related activities assisted under this 
subpart will remain under the administration and control of the 
applicant ; 

“(3) the applicant has the managerial and technical capability 
to carry out the project for which the application is made; and 

“(4) the facilities and equipment acquired or developed pur- 
suant to the application will be used substantially for the trans- 
mission, distribution, and delivery of health, education, or public 
or social service information. 

“(c) Upon approving any application under this subpart with 
respect to any project, the Secretary shall make a grant to or enter 
into a contract with the applicant in an amount determined by the 
Secretary not to exceed the reasonable and necessary cost of such 
project. The Secretary shall pay such amount from the sums available 
therefor, in advance or by way of reimbursement, and in such install- 
ments consistent with established practice, as he may determine. 

“(d) Funds made available pursuant to this subpart shall not be 
available for the construction, remodeling, or repair of structures 
to house the facilities or equipment acquired or developed with such 
funds, except that such funds may be used for minor remodeling which 
is necessary for and incidental to the installation of such facilities 
or equipment. 

“(e) For purposes of this section, the term ‘nonbroadcast tele- 
communications facilities’ includes, but is not limited to, cable tele- 
vision systems, communications satellite systems and related terminal 
equipment, and other modes of transmitting, emitting, or receiving 
images and sounds or intelligence by means of wire, radio, optical, 
electromagnetic, or other means. 

“(f) The funding of any demonstration pursuant to this subpart 
shall continue for not more than 3 years from the date of the original 
grant or contract. 

“(o) The Secretary shall require that the recipient of a grant or 
contract under this subpart submit a summary and evaluation of the 
results of the demonstration at least annually for each year in which 
funds are received pursuant to this section. 

“(h) (1) Each recipient of assistance under this subpart shall keep 
such records as may be reasonably necessary to enable the Secretary to 
carry out the Secretary’s functions under this subpart, including 
records which fully disclose the amount and the disposition by such 
recipient of the proceeds of such assistance, the total cost of the project 
or undertaking in connection with which such assistance is given or 
used, the amount and nature of that portion of the cost of the project 
or undertaking supplied by other sources, and such other records as 
will facilitate an effective audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purposes of audit and examination to any books, docu- 





PUBLIC LAW 95-567—NOV. 2, 1978 


ments, papers, and records of the recipient that are pertinent to assist- 
ance received under this subpart. 

“(i) The Secretary is authorized to make such rules and regulations 
as may be necessary to carry out this subpart, including regulations 
relating to the order of priority in approving applications for projects 
under this subpart or to determining the amounts of grants for such 

rojects. 

; “ j) The Commission is authorized to provide such assistance in 
carrying out the provisions of this subpart as may be requested by the 
Secretary. The Secretary shall provide for close coordination with the 
Commission in the administration of the Secretary’s functions under 
this subpart which are of interest to or affect the functions of the 
Commission. The Secretary shall provide for close coordination with 
the Corporation in the administration of the Secretary’s functions 
under this subpart which are of interest to or affect the functions of 
the Corporation. 

“(k) There are authorized to be appropriated $1,000,000 for each of 
the fiscal years 1979, 1980, and 1981, to be used by the Secretary to 
carry out the provisions of this subpart. Sums appropriated under this 
subsection for any fiscal year shall remain available for payment of 
grants or contracts for projects for which applications approved under 


this subpart have been submitted within one year after the last day of 
such fiscal year.”. 


TITLE ITI—CORPORATION FOR PUBLIC BROADCASTING 
DECLARATION OF POLICY 


Src. 301. Section 396(a) of the Communications Act of 1934 is 
amended to read as follows: 
“Sec. 396. (a) The Congress hereby finds and declares that— 

“(1) it is in the public interest to encourage the growth and 
development of public radio and television broadcasting, includ- 
ing the use of such media for instructional, educational, and cul- 
tural purposes ; 

“(2) it is in the public interest to encourage the growth and 
development of nonbroadcast telecommunications technologies 
for the delivery of public telecommunications services ; 

“(3) expansion and development of public telecommunications 
and of diversity of its programming depend on freedom, imagi- 
nation, and initiative on both local and national levels; 

“(4) the encouragement and support of public telecommuni- 
cations, while matters of importance for private and local devel- 
opment, are also of appropriate and important concern to the 
Federal Government ; 

“(5) it furthers the general welfare to encourage public tele- 
communications services which will be responsive to the interests 
of people both in particular localities and throughout the United 
States, and which will constitute an expression of diversity and 
excellence; 

“(6) it is necessary and appropriate for the Federal Govern- 
ment to complement, assist, and support a national policy that 
will most effectively make public telecommunications services 
available to all citizens of the United States; and 

“(7) a private corporation should be created to facilitate the 
development of public telecommunications and to afford max- 
imum protection from extraneous interference and control.”. 
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CHAIRMAN OF THE BOARD 


Src. 302. Section 396(d)(1) of the Communications Act of 1934 
is amended by striking out “President shall designate one of the 
members first appointed to the Board as Chairman; thereafter the”. 


COMPENSATION OF OFFICERS AND EMPLOYEES 


Src. 308. (a) Section 396(e)(1) of the Communications Act of 
1934 is amended by inserting after the first sentence the following new 
sentence : “No officer or employee of the Corporation may be compen- 
sated by the Corporation at an annual rate of pay which exceeds the 
rate of basic pay in effect from time to time for level I of the Executive 
Schedule under section 5312 of title 5, United States Code.”. 

(b) The amendment made by subsection (a) shall not be construed 
to reduce the annual rate of pay of any officer or employee of the Cor- 
poration for Public Broadcasting in any case in which (1) such officer 
or employee was appointed or named to any position in the Corpora- 
tion before the date of the enactment of this Act; and (2) the annual 
rate of pay for such position, as in effect on such date of enactment, 
exceeds the maximum rate of pay established in section 396(e) (1) of 
the Communications Act of 1934, as amended by subsection (a). 


PURPOSES AND ACTIVITIES OF CORPORATION 


Src. 304. Section 396(g) of the Communications Act of 1934 is 
amended to read as follows: 


“Purposes and Activities of Corporation 


“(g¢)(1) In order to achieve the objectives and to carry out the 
purposes of this subpart, as set out in subsection (a), the Corporation 
is authorized to— 

“(A) facilitate the full development of public telecommunica- 
tions in which programs of high quality, diversity, creativity, 
excellence, and innovation, which are obtained from diverse 
sources, will be made available to public telecommunications 
entities, with strict adherence to objectivity and balance in all 
programs or series of programs of a controversial nature; 

“(B) assist in the establishment and development of one or more 
interconnection systems to be used for the distribution of public 
telecommunications services so that all public telecommunications 
entities may disseminate such services at times chosen by the 
entities ; 

“(C) assist in the establishment and development of one or 
more systems of public telecommunications entities throughout 
the United States; and 

“(D) carry out its purposes and functions and engage in its 
activities in ways that will most effectively assure the maximum 
freedom of the public telecommunications entities and systems 
from interference with, or conirol of, program content or other 
activities. 

(2) In order to carry out the purposes set forth in subsection (a), 
the Corporation is authorized to— 

“(A) obtain grants from and make contracts with individuals 


and with private, State, and Federal agencies, organizations, and 
institutions ; 
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“(B) contract with or make grants to public telecommunica- 
tions entities, national, regional, and other systems of public 
telecommunications entities, and independent producers and pro- 
duction entities, for the production or acquisition of public tele- 
communications services to be made available for use by public 
telecommunications entities, except that— ise 

“(i) to the extent practicable, proposals for the provision of 
assistance by the Corporation in the production or acquisition 
of programs or series of programs shall be evaluated on the 
basis of comparative merit by panels of outside experts, 
representing diverse interests and perspectives, appointed by 
the Corporation ; and 

“(ii) nothing in this subparagraph shall be construed to 
prohibit the exercise by the Corporation of its prudent busi- 
ness judgment with respect to any contract or grant to assist 
in the production or acquisition of any program ‘or series of 
programs recommended by any such panel ; 

“(C) make payments to existing and new public telecommunica- Payments. 
tions entities to aid in financing the production or acquisition of 
public telecommunications services by such entities, particularly 
innovative approaches to such services, and other costs of opera- 
tion of such entities ; 

“(D) establish and maintain, or contribute to, a library and 
archives of noncommercial educational and cultural radio and 
television programs and related materials and develop public 
awareness of, and disseminate information about, public tele- 
communications services by various means, including the publica- 
tion of a journal; 

“(E) arrange, by grant to or contract with appropriate public 
or private agencies, organizations, or institutions, for intercon- 
nection facilities suitable for distribution and transmission of 
public telecommunications services to public telecommunications 
entities ; 

“(F) hire or accept the voluntary services of consultants, 
experts, advisory boards, and panels to aid the Corporation in 
carrying out the purposes of this subpart ; 

“(G) conduct (directly or through grants or contracts) 
research, demonstrations, or training in matters related to public 
television or radio broadcasting and the use of nonbroadcast com- 
munications technologies for the dissemination of noncommercial 
educational and cultural television or radio programs; 

“(H) make grants or contracts for the use of nonbroadcast 
telecommunications technologies for the dissemination to the pub- 
lic of public telecommunications services; and 

“(TI) take such other actions as may be necessary to accomplish 
the purposes set forth in subsection (a). 

Nothing contained in this paragraph shall be construed to commit the 
Federal Government to provide any sums for the payment of any 
obligation of the Corporation which exceeds amounts provided in 
advance in appropriation Acts. 

“(3) To carry out the foregoing purposes and engage in the fore- 
going activities, the Corporation shall have the usual powers conferred 
upon a nonprofit corporation by the District of Columbia Nonprofit 
Corporation Act (D.C. Code, sec. 29-1001 et seq.), except that the 
Corporation is prohibited from— 

“(A) owning or operating any television or radio broadcast 
station, system, or network, community antenna television system, 


Prohibitions. 
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interconnection system or facility, program production facility, 
or any public telecommunications entity, system, or network; and 

“(B) producing programs, scheduling programs for dissemina- 

tion, or disseminating programs to the public. 

“(4) All meetings of the Board of Directors of the Corporation, 
including any committee of the Board, shall be open to the public 
under such terms, conditions, and exceptions as are set forth in sub- 
section (k) (4). . 

“(5) The Corporation, in consultation with public broadcast 
stations, shall undertake a study to determine the manner in which 
personal services of volunteers should be included in determining 
the level of non-Federal financial support pursuant to subsection (k) 
(2) (A). The study, which shall be completed not later than 180 days 
after the effective date of this paragraph, shall include an examination 
of any fiscal, administrative, or other factors which should be taken 
into account in determining the manner in which such services should 
be so included, and shall include proposed valuation standards. Upon 
completion, the study and the proposed valuation standards shall be 
submitted to the Comptroller General of the United States for 
approval. 

“(6) The Corporation, in consultation with interested parties, 
shall create a 5-year plan for the development of public telecommuni- 
cations services. Such plan shall be updated annually by the 
Corporation.”. 


INTERCONNECTION SERVICE 





Src. 305. Section 396(h) of the Communications Act of 1934 is 
amended to read as follows: 


“Tnterconnection Service 


“(h) (1) Nothing in this Act, or in any other provision of law, shall 
be construed to prevent United States communications common car- 
riers from rendering free or reduced rate communications intercon- 
nection services for public television or radio services, subject to such 
rules and regulations as the Commission may prescribe. 

“(2) Subject to such terms and conditions as may be established by 
public telecommunications entities receiving space satellite intercon- 
nection facilities or services purchased or arranged for, in whole or 
in part, with funds authorized under this part, other public telecom- 
munications entities shall have reasonable access to such facilities or 
services for the distribution of educational and cultural programs to 
public telecommunications entities. Any remaining capacity shall be 
made available to other persons for the transmission of noncommercial 
educational and cultural programs and program information relating 
to such programs, to public telecommunications entities, at a charge or 
charges comparable to the charge or charges, if any, imposed upon 
a public telecommunications entity for the distribution of noncom- 
mercial educational and cultural programs to public telecommunica- 
tions entities. No such person shall be denied such access whenever 
sufficient capacity is available.”. 


ANNUAL REPORT TO CONGRESS 


Sec. 306. Section 396(i) of the Communications Act of 1934 is 
amended to read as follows: 
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“Report to Congress 


“(j)(1) The Corporation shall submit an annual report for the 
preceding fiscal year ending September 30 to the President for trans- 
mittal to the Congress on or before the 15th day of February of each 
year. The report shall include— 

“(A) a comprehensive and detailed report of the Corporation’s 
operations, activities, financial condition, and accomplishments 
under this subpart and such recommendations as the Corporation 
deems appropriate ; 

“(B) a comprehensive and detailed inventory of funds distrib- 
uted by Federal agencies to public telecommunications entities 
during the preceding fiscal year; and 

“(C) the summary of the annual report provided to the Secre- 
tary pursuant to section 398 (b) (4). 

“(2) The officers and directors of the Corporation shall be available 
to testify before appropriate committees of the Congress with respect 
to such report, the report of any audit made by the Comptroller 
General pursuant to subsection (1), or any other matter which such 
committees may determine.”. 


FINANCING; OPEN MEETINGS AND FINANCIAL RECORDS 


Sec. 307. (a) Section 396(k) of the Communications Act of 1934 
is amended to read as follows: 


“Financing; Open Meetings and Financial Records 


“(k)(1)(A) There is hereby established in the Treasury a fund 
which shall be known as the Public Broadcasting Fund (hereinafter 
in this subsection referred to as the ‘Fund’), to be administered by 
the Secretary of the Treasury. 

“(B) There is authorized to be appropriated to the Fund, for each 
of the fiscal years 1978, 1979, and 1980, an amount equal to 40 percent 
of the total amount of non-Federal financial support received by pub- 
lic broadcasting entities during the fiscal year second preceding each 
such fiscal year, except that the amount so appropriated shall not 
exceed $121,000,000 for fiscal year 1978, $140,000,000 for fiscal year 
1979, and $160,000,000 for fiscal year 1980 

“(C) There is authorized to be appropriated to the Fund, for each of 
the fiscal years 1981, 1982, and 1983, an amount equal to 50 percent of 
the total amount of non-Federal financial support received by public 
broadcasting entities during the fiscal year second preceding each such 
fiscal year, except that the amount so appropriated shall not exceed 
$180,000,000 for fiscal year 1981, $200,000,000 for fiscal year 1982, and 
$220,000,000 for fiscal year 1983. 

“(D) Funds appropriated under this subsection shall remain avail- 
able until expended. 

“(2) (A) The funds authorized to be appropriated by this subsection 
shall be used by the Corporation, in a prudent and financially respon- 
sible manner, solely for its grants, contracts, and administrative costs, 
except that the Corporation may not use any funds appropriated under 
this subpart for purposes of conducting any reception, or providing 
any other entertainment, for any officer or employee of the Federal 
Government or any State or local government. The Corporation shall 
determine the amount of non-Federal financial support received by 
public broadcasting entities during each of the fiscal years referred to 
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in paragraph (1) for the purpose of determining the amount of each 
authorization, and shall certify such amount to the Secretary of the 
Treasury, except that the Corporation may include in its certification 
non-Federal financial support received by a public broadcasting entity 
during its most recent fiscal year ending before September 30 of the 
year for which certification is made. Upon receipt of such certification, 
the Secretary of the Treasury shall make available to the Corporation, 
from such funds as may be appropriated to the Fund, the amount 
authorized for each of the fiscal years pursuant to the provisions of this 
subsection. , ; 

“(B) Funds appropriated and made available under this subsection 
shall be disbursed by the Secretary of the Treasury on a quarterly basis, 
in such amounts as the Corporation certifies will be necessary to meet 
its financial obligations in the succeeding quarter. 

“(3)(A) The Corporation shall reserve for distribution among the 
licensees and permittees of public television and radio stations an 
amount equal to— 

“(i) not less than 40 percent of the funds disbursed by the 
Corporation from the Fund under this section in each fiscal year in 
which the amount disbursed is $88,000,000 or more, but less than 
$121,000,000 ; 

“(ii) not less than 45 percent of such funds in each fiscal year 


in which the amount disbursed is $121,000,000 or more, but less 
than $160,000,000; and 


(111) not less than 50 percent of such funds in each fiscal year 
in which the amount disbursed is $160,000,000 or more. 

“(B) (i) The Corporation shall establish an annual budget accord- 
ing to which it shall make grants and contracts for production of 
public television or radio programs by independent producers and 
production entities and public telecommunications entities, for acquisi- 
tion of such programs by public telecommunications entities, for inter- 
connection facilities and operations, for distribution of funds among 
public telecommunications entities, and for engineering and program- 
related research. A significant portion of funds available under the 
budget established by the Corporation under this subparagraph shall 
be used for funding the production of television and radio programs. 
Of such portion, a substantial] amount shall be reserved for distribution 
to independent producers and production entities for the production 
of programs. ; 

“(ii) All funds contained in the annual budget established by the 
Corporation under clause (i) shall be distributed to entities outside 
the Corporation and shall not be used for the general administrative 
costs of the Corporation, the salaries or related expenses of Corpora- 
tion personnel and members of the Board, or for expenses of con- 
sultants and advisers to the Corporation. 

“(iii) During each of the fiscal years 1981, 1982, and 1983, the annual 
budget established by the Corporation under clause (i) shall consist 
of not less than 95 percent of the funds made available by the Secre- 
tary of the Treasury to the Corporation pursuant to paragraph 
(2) (A). 

“(iv) In determining the amount of funds which shall be made 
available for radio programming and operations under this sub- 
paragraph, the Corporation shall take into account the increased 
financial needs relating to radio programming and operations result- 
ing from the expansion and development of noncommercial radio 


broadcast station facilities through the use of funds made available 
pursuant to section 393 (d). 
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“(C) In fiscal year 1981, the Corporation may expend an amount 
equal to not more than 5 percent of the funds made available by the 
Secretary of the Treasury during such fiscal year pursuant to para- 
graph (2) (A) for those activities authorized under subsection (g) (2) 
which are not among those grant activities described in subparagraph 


B). 

( XD) In fiscal years 1982 and 1983, the amount which the Corpora- 
tion may expend for activities authorized under subsection (g) (2) 
which are not among those grant activities described in subparagraph 
(B) shall be 105 percent of the amount derived for the preceding 
fiscal year. ; : 

“(4) Funds may not be distributed pursuant to this subsection to 
the Public Broadcasting Service or National Public Radio (or any 
successor organization), or to the licensee or permittee of any public 
broadcast station, unless the governing body of any such organization, 
any committee of such governing body, or any advisory body of any 
such organization, holds open meetings preceded by reasonable notice 
to the public. All persons shall be permitted to attend any meeting 
of the board, or of any such committee or body, and no person shall 
be required, as a condition to attendance at any such meeting, to 
register such person’s name or to provide any other information. 
Nothing contained in this paragraph shall be construed to prevent 
any such board, committee, or body from holding closed sessions to 
consider matters relating to individual employees, proprietary infor- 
mation, litigation and other matters requiring the confidential advice 
of counsel, commercial or financial information obtained from a person 
on a privileged or confidential basis, or the purchase of property or 
services whenever the premature exposure of such purchase would 
compromise the business interests of any such organization. If any 
such meeting is closed pursuant to the provisions of this paragraph, 
the organization involved shall thereafter (within a reasonable period 
of time) make available to the public a written statement containing 
an explanation of the reasons for closing the meeting. 

“(5) Funds may not be distributed pursuant to this subsection to 
any public telecommunications entity that does not maintain for 
public examination copies of the annual financial and audit reports, 
or other inforination regarding finances, submitted to the Corporation 
pursuant to subsection (1) (3) (B). 

“(6)(A) The Corporation, in consultation with public television 
and radio licensees, shall review annually the percentage of funds 
reserved pursuant to paragraph (3)(A), and the criteria and con- 
ditions regarding the division and distribution of such funds among 
public television and radio stations. 

“(B) The funds reserved for public broadcast stations pursuant to 
paragraph (3)(A) shall be divided into two portions, one to be 
distributed among radio stations and one to be distributed among 
television stations. The Corporation shall make a basic grant from 
the portion reserved for television stations to each licensee and per- 
mittee of a public television station that is on the air. The balance of 
the portion reserved for television stations and the total portion 
reserved for radio stations shall be distributed to licensees and per- 
mittees of such stations in accordance with eligibility criteria that 
promote the public interest in public broadcasting, and on the basis 
of a formula designed to— 

“(i) provide for the financial needs and requirements of sta- 


tions in relation to the communities and audiences such stations 
undertake to serve; 
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“(ii) maintain existing, and stimulate new, sources of non- 
Federal financial support for stations by providing incentives 
for increases in such support ; and 

“(iii) assure that each eligible licensee and permittee of a 
public radio station receives a basic grant. 

“(7) No distribution of funds pursuant to this subsection shall 
exceed, in any fiscal year, 50 percent of a licensee’s or permittee’s total 
non-Federal financial support during the fiscal year second preceding 
the fiscal year in which such distribution is made. 

“(8) The funds distributed pursuant to paragraph (3) (A) may be 
used at the discretion of the recipient for purposes relating to the pro- 
vision of public television and radio programming, including, but not 
limited to— 

“(A) producing, acquiring, broadcasting, or otherwise dis- 
seminating public television or radio programs; 

“(B) procuring national or regional program distribution serv- 
ices that make public television or radio programs available for 
broadcast or other dissemination at times chosen by stations; 

“(C) acquiring, replacing, or maintaining facilities, and real 
property used with facilities, for the production, broadcast, or 
other dissemination of public television and radio programs; and 

“(D) developing and using nonbroadcast communications tech- 
nologies for public television or radio programming purposes. 

“(9)(A) Funds may not be distributed pursuant to this subpart 
to any public broadcast station unless such station establishes a com- 
munity advisory board. Any such station shall undertake good faith 
efforts to assure that the composition of its advisory board reasonably 
reflects the diverse needs and interests of the communities served by 
such station. 

“(B) The board shall be permitted to review the programming goals 
established by the station, the service provided by the station, and the 
significant policy decisions rendered by the station. The board may 
also be delegated any other responsibilities, as determined by the gov- 
erning body of the station. The board shall advise the governing body 
of the station with respect to whether the programming and other 
policies of such station are meeting the specialized educational and 
cultural needs of the communities served by the station, and may make 
such recommendations as it considers appropriate to meet such needs. 

“(C) The role of the bourd shall be solely advisory in nature, except 
to the extent other responsibilities are delegated to the board by the 
governing body of the station. In no case shall the board have any 
authority to exercise any control over the daily management or opera- 
tion of the station. 

“('D) In the case of any public broadcast station in existence on the 
effective date of this paragraph, such station shall comply with the 
requirements of this paragraph with respect to the establishment of a 
wr ost advisory board not later than 180 days after such effective 
date. 

“(E) The provision of subparagraph (A) prohibiting the distribu- 
tion of funds to any public broadcast station unless such station estab- 
lishes a community advisory board shall be the exclusive remedy for 
the enforcement of the provisions of this paragraph. 

“(10) Funds may not be distributed pursuant to this subsection to 
the Public Broadcasting Service or National Public Radio (or any 
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successor organization) unless assurances are provided to the Corpora- 
tion that no officer or employee of the Public Broadcasting Service or 
National Public Radio (or any successor organization), as the case may 
be, will be compensated at an annual rate of pay which exceeds the 
rate of basic pay in effect from time to time for level I of the Executive 
Schedule under section 5312 of title 5, United States Code.”. 

(b) Section 396(k) (10) of the Communications Act of 1934, as 
added by subsection (a), shall not be construed to reduce the annual 
rate of pay of any officer or employee of the Public Broadcasting 
Service or National Public Radio (or any successor organization) in 
any case in which (1) such officer or employee was appointed or named 
to any position in the Public Broadcasting Service or National Public 
Radio (or any successor organization) before the date of the enact- 
ment of this Act; and (2) the annual rate of pay for such position, as 
in effect on such date of enactment, exceeds the maximum rate of pay 
established in section 396(k) (10) of the Communications Act of 1934, 
as added by subsection (a). 


FINANCIAL MANAGEMENT AND RECORDS 


Src. 308. Section 396(1) (3) of the Communications Act of 1934 is 
amended to read as follows: 

“(3) (A) Not later than 1 year after the effective date of this para- 
graph, the Corporation, in consultation with the Comptroller General, 
and as appropriate with others, shall develop accounting principles 
which shall be used uniformly by all public telecommunications entities 
receiving funds under this subpart, taking into account organizational 
differences among various categories of such entities. Such principles 
shall be designed to account fully for all funds received and expended 
for public telecommunications purposes by such entities. 

*(B) Each public telecommunications entity receiving funds under 
this subpart shall be required— 

“(i) to keep its books, records, and accounts in such form as 
may be required by the Corporation; 

“(ii) to undergo an annual audit by independent certified pub- 
lic accountants or independent licensed public accountants certi- 
fied or licensed by a regulatory authority of a State, which audit 
shall be in accordance with auditing standards developed by the 
Corporation, in consultation with the Comptroller General; and 

“(iii) to furnish annually to the Corporation a copy of the audit 
report required pursuant to clause iy, as well as such other 
information regarding finances (including an annual financial 
report) as the Corporation may require. 

“(C) Any recipient of assistance by grant or contract under this 
section, other than a fixed price contract awarded pursuant to com- 
petitive bidding procedures, shall keep such records as may be reason- 
ably necessary to disclose fully the amount and the disposition by 
such recipient of such assistance, the total cost of the project or 
undertaking in connection with which such assistance is given or 
used, and the amount and nature of that portion of the cost of the 
project or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(D) The Corporation or any of its duly authorized representa- 
tives shall have access to any books, documents, papers, and records 
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of any recipient of assistance for the purpose of auditing and examin- 
ing all funds received or expended for public telecommunications 
aeaae by the recipient. The Comptroller General of the United 

tates or any of his duly authorized representatives also shall have 
access to such books, documents, papers, and records for the purpose 
of auditing and examining all funds received or expended for public 
telecommunications purposes during any fiscal year for which Federal 
funds are available to the Corporation.”. 


EQUAL EMPLOYMENT OPPORTUNITY 


47 USC 398. Src. 309. Section 398 of the Communications Act of 1934 is amended 
to read as follows: 


“FEDERAL INTERFERENCE OR CONTROL PROHIBITED ; EQUAL EMPLOYMENT 
OPPORTUNITY 


“Src. 398. (a) Nothing contained in this part shall be deemed (1) 
to amend any other provision of, or requirement under, this Act; or 
(2) except to the extent authorized in subsection (b), to authorize any 
department, agency, officer, or employee of the United States to exer- 
cise any direction, supervision, or control over public telecommunica- 
tions, or over the Corporation or any of its grantees or contractors, 
or over the charter or bylaws of the Corporation, or over the curric- 
ulum, program of instruction, or personnel of any educational insti- 
tution, school system, or public telecommunications entity. 
Equal “(b) (1) Equal opportunity in employment shall be afforded to all 
opportunity persons by the Public Broadcasting Service and National Public 
employment. Radio (or any successor organization) and by all public telecommu- 
Ante, p. 2409. _— nications entities receiving funds pursuant to subpart C (hereinafter 
in this subsection referred to as ‘recipients’), and no person shall be 
subjected to discrimination in employment by any recipient on the 
grounds of race, color, religion, national origin, or sex. 
Rules and “(2)(A) The Secretary is authorized and directed to enforce this 
regulations. subsection and to prescribe such rules and regulations as may be 
necessary to carry out the functions of the Secretary under this 
subsection. 
“(B) The Secretary shall provide for close coordination with the 
Commission in the administration of the responsibilities of the Secre- 
tary under this subsection which are of interest to or affect the func- 
tions of the Commission so that, to the maximum extent possible 
consistent with the enforcement responsibilities of each, the reporting 
requirements of public telecommunications entities shall be uniformly 
based upon consistent definitions and categories of information. 
“(3)(A) The Corporation shall incorporate into each grant agree- 
ment or contract with any recipient entered into on or after the 
effective date of the rules and regulations prescribed by the Secretary 
pursuant to paragraph (2)(A), a statement indicating that, as a 
material part of the terms and conditions of the grant agreement or 
contract, the recipient will comply with the provisions of paragraph 
(1) and the rules and regulations prescribed pursuant to paragraph 
(2) (A). Any person which desires to be a recipient (within the mean- 
ing of paragraph (1)) of funds under subpart C shall, before receiv- 
ing any such funds, provide to the Corporation any information 
which the Corporation may require to satisfy itself that such person 
is affording equal opportunity in employment in accordance with the 
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requirements of this subsection. Determinations made by the Corpora- 
tion in accordance with the preceding sentence shall be based upon 

idelines relating to equal oportunity in employment which shall 
be established by rule by the Secretary. 

“(B) If the Corporation is not satisfied that any such person is 
affording equal opportunity in employment in accordance with the 
requirements of this subsection, the Corporation shall notify the Sec- 
retary, and the Secretary shall review the matter and make a final 
determination regarding whether such person is affording equal oppor- 
tunity in employment. In any case in which the Secretary conducts a 
review under the preceding sentence, the Corporation shall make 
funds available to the person involved pursuant to the grant applica- 
tion of such person (if the Corporation would have approved such 
application but for the finding of the Corporation under this para- 
graph) pending a final determination of the Secretary upon com- 
pletion of such review. The Corporation shall monitor the equal 
employment opportunity practices of each recipient throughout the 
duration of the grant or contract. 

“(C) The provisions of subparagraph (A) and subparagraph (B) 
shall take effect on the effective date of the rules and regulations pre- 
scribed by the Secretary pursuant to paragraph (2) (A). 

“(4) Based upon its responsibilities under paragraph (3), the Cor- 
poration shall provide an annual report for the preceding fiscal year 
ending September 30 to the Secretary on or before the 15th day of 
February of each year. The report shall contain information in the 
form required by the Secretary. The Corporation shall submit a sum- 
mary of such report to the President and the Congress as part of the 
report required in section 396 (i). The Corporation shall provide other 
information in the form which the Secretary may require in order to 
carry out the functions of the Secretary under this subsection. 

“(5) Whenever the Secretary makes a final determination, pursuant 
to the rules and regulations which the Secretary shall prescribe, that 
a recipient is not in compliance with paragraph (1), the Secretary 
shall, within 10 days after such determination, notify the recipient in 
writing of such determination and request the recipient to secure 
compliance. Unless the recipient within 120 days after receipt of such 
written notice— 

“(A) demonstrates to the Secretary that the violation has been 
corrected ; or 
“(B) enters into a compliance agreement approved by the 
Secretary ; 
the Secretary shall direct the Corporation to reduce or suspend any 
further payments of funds under this part to the recipient and the 
Corporation shall comply with such directive. Resumption of pay- 
ments shall take place only when the Secretary certifies to the Cor- 
poration that the recipient has entered into a compliance agreement 
approved by the Secretary. A recipient whose funds have been reduced 
or suspended under this paragraph may apply at any time to the Secre- 
tary for such certification. 

“(c) Nothing in this section shall be construed to authorize any 
department, agency, officer, or employee of the United States to exer- 
cise any direction, supervision, or control over the content or distribu- 
tion of public telecommunications programs and services, or over the 


curriculum or program of instruction of any educational institution 
or school system.”. 
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TITLE IV—MISCELLANEOUS PROVISIONS; 
EFFECTIVE DATE 


DEFINITIONS 


Sec. 401. Section 397 of the Communications Act of 1934 is amended 
to read as follows: 
“DEFINITIONS 


“Src. 397. For the purposes of this part— 

“(1) The term ‘construction’ (as applied to public telecommunica- 
tions facilities) means acquisition (including acquisition by lease), 
installation, and modernization of public telecommunications facili- 
ties and planning and preparatory steps incidental to any such acquisi- 
tion, installation, or modernization. 

“(2) The term ‘Corporation’ means the Corporation for Public 
Broadcasting authorized to be established in subpart C. 

“(3) The term ‘interconnection’ means the use of microwave equip- 
ment, boosters, translators, repeaters, communication space satellites, 
or other apparatus or equipment for the transmission and distribution 
of television or radio programs to public telecommunications entities. 

“(4) The term ‘interconnection system’ means any system of inter- 
connection facilities used for the distribution of programs to public 
telecommunications entities. 

“(5) The term ‘meeting’ means the deliberations of at least the 
number of members of a governing or advisory body, or any com- 
mittee thereof, required to take action on behalf of such body or com- 
mittee where such deliberations determine or result in the joint 
conduct or disposition of the governing or advisory body’s business, or 
the committee’s business, as the case may be, but only to the extent that 
such deliberations relate to public broadcasting. 

(6) The terms ‘noncommercial educational broadcast station’ and 
‘public broadcast station’ mean a television or radio broadcast station 
which— 

“( A) under the rules and regulations of the Commission in effect 
on the effective date of this paragraph, is eligible to be licensed 
by the Commission as a noncommercial educational radio or tele- 
vision broadcast station and which is owned and operated by a 
public agency or nonprofit private foundation, corporation, or 
association ; or 

“(B) is owned and operated by a municipality and which trans- 
mits only noncommercial programs for education purposes. 

“(7) The term ‘noncommercial telecommunications entity’ means 
any enterprise which— 

“(A) is owned and operated by a State, a political or special 
purpose subdivision of a State, a public agency, or a nonprofit 
private foundation, corporation, or association ; and 

“(B) has been organized primarily for the purpose of dis- 
seminating audio or video noncommercial educational and cul- 
tural programs to the public by means other than a primary 
television or radio broadcast station, including, but not limited 
to, coaxial cable, optical fiber, broadcast translators, cassettes, 
discs, microwave, or laser transmission through the atmosphere. 

“(8) The term ‘nonprofit’ (as applied to any foundation, corpora- 
tion, or association) means a foundation, corporation, or association, 
no part of the net earnings of which inures, or may lawfully inure, to 
the benefit of any private shareholder or individual. 
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“(9) The term ‘non-Federal financial support’ means the total 
value of cash and the fair market value of property and services 
(including, to the extent provided in the second sentence of this 
paragraph, the personal services of volunteers) received— é 

“(A) as gifts, grants, bequests, donations, or other contribu- 
tions for the construction or operation of noncommercial educa- 
tional broadcast stations, or for the production, acquisition, 
distribution, or dissemination of educational television or radio 
programs, and related activities, from any source other than (i) 
the United States or any agency or instrumentality of the United 
States; or (ii) any public broadcasting entity ; or 

“(B) as gifts, grants, donations, contributions, or payments 
from any State, or any educational institution, for the construc- 
tion or operation of noncommercial educational broadcast stations 
or for the production, acquisition, distribution, or dissemination 
of educational television or radio programs, or payments in 
exchange for services or materials with respect to the provision of 
educational or instructional television or radio programs. 

Such term includes the fair market value of personal services of 
volunteers, as computed using the valuation standards established by 
the Corporation and approved by the Comptroller General pursuant 
to section 396(g) (5), but only with respect to such services provided 
to public telecommunications entities after such standards are 
approved by the Comptroller General and only, with respect to such 
an entity in a fiscal year, to the extent that the value of the services 
does not exceed 5 percent of the total non-Federal financial support 
of the entity in such fiscal year. 

“(10) The term ‘preoperational expenses’ means all nonconstruc- 
tion costs incurred by new telecommunications entities before the 
date on which they begin providing service to the public, and all 
nonconstruction costs associated with expansien of existing entities 
before the date on which such expanded capacity is activated, except 
that such expenses shall not include any portion of the salaries of any 
personnel employed by an operating public telecommunications entity. 

“(11) The term ‘public broadcasting entity’ means the Corporation, 
any licensee or permittee of a public broadcast station, or any non- 
profit institution engaged primarily in the production, acquisition, 
distribution, or dissemination of educational and cultural television or 
radio programs. 

“(12) The term ‘public telecommunications entity’ means any enter- 
prise which— 

“(A) is a public broadcast station or a noncommercial tele- 
communications entity ; and 

“(B) disseminates public telecommunications services to the 
public. 

“(13) The term ‘public telecommunications facilities’ means appa- 
ratus necessary for production, interconnection, captioning, broadcast, 
or other distribution of programming, including, but not limited to, 
studio equipment, cameras, microphones, audio and video storage or 
reproduction equipment, or both, signal processors and switchers, 
towers, antennas, transmitters, translators, microwave equipment, 
mobile equipment, satellite communications equipment, instructional 
television fixed service equipment, subsidiary communications author- 
ization transmitting and receiving equipment, cable television 
equipment, video and audio cassettes and discs, optical fiber com- 
munications equipment, and other means of transmitting, emitting. 
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storing, and receiving images and sounds, or intelligence, except that 
such term does not include the buildings to house such apparatus (other 
than small equipment shelters which are part of satellite earth sta- 
tions, translators, microwave interconnection facilities, and similar 
facilities). 

“(14) The term ‘public telecommunications services’ means non- 
commercial educational and cultural radio and television programs, 
and related noncommercial instructional or informational material 
that may be transmitted by means of electronic communications. 

“(15) The term ‘Secretary’ means the Secretary of Commerce when 
such term is used in subpart A, and the Secretary of Health, Educa- 
tion, and Welfare when such term is used in subpart B, subpart C, and 
this subpart. 

“(16) The term ‘State’ includes the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands. 

“(17) The term ‘system of public telecommunications entities’ means 
any combination of public telecommunications entities acting coopera- 
tively to produce, acquire, or distribute programs, or to undertake 
related activities.”. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 
ANNUAL REPORT 


Src. 402. The National Telecommunications and Information 
Administration shall submit an annual report to the Congress not 
later than January 31 of each calendar year, beginning with calendar 
year 1980. Each such report shall relate to the preceding calendar year 
and shall contain information on the activities of the Administration 
with respect to domestic communications, international communica- 
tions, Federal Government communications, spectrum plans and 
policies, and any other matters. 


EFFECTIVE DATE 


Src. 403. The provisions of this Act, and the amendments made by 
this Act, shall take effect on the date of the enactment of this Act. 


Approved November 2, 1978. 
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Public Law 95-568 
95th Congress 
An Act 


To amend the Economic Opportunity Act of 1964, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Economic Opportunity Amendments of 1978”. 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to extend and revise programs 
under title I through title IX of the Economic Opportunity Act of 
1964 (hereinafter in this Act referred to as the “Act”). 


RESEARCH AND DEMONSTRATIONS 


Src. 3. (a) Section 103 of the Act (42 U.S.C. 2713) is amended by 
striking out “, whenever feasible,”. 

(b) Title I of the Act (42 U.S.C. 2711 et seq.) is amended by adding 
at the end thereof the following new section : 


“AUTHORIZATION OF APPROPRIATIONS 


“Sc. 106. There is authorized to be appropriated for the purpose of 
carrying out the provisions of this title $5,000,000 for fiscal year 1979, 
$6,000,000 for fiscal year 1980, and $8,000,000 for fiscal year 1981.”. 


URBAN AND RURAL COMMUNITY ACTION PROGRAMS 


Src. 4. (a) Section 210(c) of the Act (42 U.S.C. 2790(c) ) is amended 
by inserting after the first sentence thereof the following new sentences : 
“The Director, in determining whether a county or multicounty unit 
is eligible to be served by a community action agency under this title, 
shall not apply, as the sole criterion for eligibility, any requirement or 
restriction relating to the number of individuals residing in the county 
or multicounty unit if at least 20 per centum of the families and unre- 
lated individuals residing in such unit have incomes below the poverty 
line as determined by the Bureau of Census from the most recent census 
or survey. No new community action agency may be designated under 
subsection (a) within a county or multicounty unit if— 

“(1) such county or multicounty unit has a population of less 
than 50,000; 
“(2) such county or multicounty unit was served by an existing 
community action agency on June 1, 1978; and 
“(3) the new community action agency would serve a smaller 
geographical area than that served by an existing community 
action agency on June 1, 1978.”. 
_ (b). Section 210(d) of the Act (42 U.S.C. 2790(d)) is amended by 
inserting “, in accordance with regulations promulgated by the Direc- 
tor” after “determines”. 
(c) The first sentence of section 211(b) of the Act (42 U.S.C. 2791 
(b)) is amended— 
( 1) by inserting “, and not less than fifteen,” after “fifty-one” ; 


an 
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(2) by inserting “currently holding office” after “officials” the 
first place it appears in clause (1). : 
(d) Section 213 of the Act (2 U.S.C. 2796) is amended by adding 
at the end thereof the following new subsection : . 

Annual review. “(c) The Director shall annually review, and consult with State 
economic opportunity offices authorized under section 231(a), for the 
purposes of updating and simplifying, all relevant regulations and 
guidelines applicable to programs funded under this Act, except with 

42 :* 2921, respect. to programs funded under title V and or title X.”. 

2996. 


FINANCIAL ASSISTANCE TO COMMUNITY ACTION PROGRAMS 


Src. 5. (a) (1) Section 222(a) of the Act (42 U.S.C. 2809(a)) is 
amended by inserting after the fourth sentence thereof the following 
new sentence: “In no event shall the Director provide financial assist- 
ance under this title to a public or private nonprofit agency other than a 
community action agency in an area in which a community action 
agency exists without prior notification of such financial assistance to 
the board of such community action agency and to any State economic 
opportunity office in the State in which financial assistance is 
provided.”. 

(2) Section 222(a) of the Act is amended— 

(A) by redesignating paragraph (5) thereof as paragraph (1) ; 
(B) by redesignating paragraph (7) thereof as paragraph (2) ; 
(C) by redesignating paragraph (10) thereof as paragraph 
3) 5 
\ D) by redesignating paragraph (11) thereof as paragraph (4) ; 

(E) by redesignating paragraph (12) thereof as paragraph 
(5); and 

(F) by redesignating paragraph (13) thereof as paragraph 

6 


(6). 
(b) (1) The last sentence of section 222(a)(1) of the Act, as so 


redesignated by subsection (a) (2), is amended by inserting before the 
eriod at the end thereof a comma and the following: “or through a 
ocal public or private nonprofit organization or agency providing 
services to migrant or seasonal farmworkers or Native Americans”. 

(2) The last sentence of section 222(a) (2) of the Act, as so redesig- 
nated by subsection (a) (2), is amended by striking out the period 
at the end thereof and inserting in lieu thereof a comma and the fol- 
lowing: “and other Federal agencies providing services to the elderly 

Utilization of poor. The Director shall seek, to the maximum extent feasible, the 
funded agencies. ytilization of agencies funded under section 221 for the provision 
42 USC 2808. of such services available under titles III, V, and VII of the Older 
42 USC 3021, Americans Act of 1965, or such other Federal programs serving the 
3041, 3045a. elderly poor.”. 

(c) (1) The second sentence of section 222(a) (4) of the Act, as so 
redesignated by subsection (a) (2), is amended by striking out “serv- 
ing” and inserting in lieu thereof “or to local public or private non- 
profit. organizations or agencies providing services to migrant or 
seasonal farmworkers or Native Americans which serve”. 

(2) The third sentence of section 222(a) (4) of the Act, as so redesig- 
nated by subsection (a) (2), is amended by inserting “and programs 

Ante, p.1909. under the Comprehensive Employment and Training Act of 1973” 
after “Mainstream programs”. 

(d) Section 222(a) (5) of the Act, as so redesignated by subsection 
(a) (2), is amended by adding the following new sentence at the end 
thereof : “In carrying out programs to lessen the impact of the high cost 
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of energy to migrants, other seasonally employed farmworkers, and 
Native Americans, the Director shall utilize local public or private 
nonprofit organizations or agencies where feasible. Eligibility for Eligibility basis. 
any of the programs authorized under this section shall not be based 
solely on delinquency in payment of fuel bills.”. _ 
(e) Section 222(a) (6) of the Act, as so redesignated by subsection 
(a) (2), is amended to read as follows: ‘ 

“(6) A program to be known as ‘Summer Youth Recreation’ Summer Youth 
designed to provide recreational opportunities for low-income Recreation. 
children during the summer months. Funds made available for 
this paragraph shall be allocated by the Director among com- 
munity action agencies where feasible, or other public or private 
nonprofit agencies where no such community action agency exists 
or is able to administer a program, to provide recreational oppor- 
tunities for low-income children during the summer months.”. 

(f) Section 222(a) of the Act is amended by adding the following 
new paragraph at the end thereof: 

“(7) A program to be known as ‘Demonstration Employment Demonstration 
and Training Opportunities’ designed to establish experimental Employment and 
employment and training programs and projects for low-income ane a 
persons who are unemployed or underemployed, with special ‘PPOruntes- 
emphasis on youth, the structurally unemployed (especially those 
dependent on public assistance), single heads of households with 
dependent children, older workers, and veterans. The Director Grants. 
may make grants to community action agencies, community eco- 
nomic development corporations (as designated under title VII), 42 USC 2981. 
and public or private nonprofit organizations and agencies for 
experimental programs and activities including, but not limited 
to, providing innovative approaches to employment and training 
programs, which shall, if necessary, make available to participants 
comprehensive supportive services; developing programs and 
linkages for low-income persons to achieve satisfactory transition 
from either unemployment or federally subsidized jobs to employ- 
ment that is not federally subsidized ; and developing training pro- 
grams, with special consideration for community development 
corporations, designed to place disadvantaged youth in the private 
sector. The Director and the Secretary of Labor shall assure a full Exchange of 
exchange of information concerning the employment and training imformation. 
programs subject to their respective jurisdictions in order to assure 
the most effective and responsive demonstration programs and 
activities. Any employment and training activities assisted in 
whole or part with funds made available under this paragraph 
shall be subject to the applicable conditions, labor standards, and 
benefits set forth in the Comprehensive Employment and Training 
Act of 1973 and other related laws.”. Ante, p. 1909. 

(g) The first sentence of section 225(c) of the Act (42 U.S.C. 2812 
(c)) is amended to read as follows : “Unless otherwise provided in this Limitation. 
part, financial assistance extended to a community action agency or 
other agency pursuant to section 221 and section 222(a) shall not 42 USC 2808, 
exceed 80 per centum of the approved cost of the assisted programs or 2é, p. 2426. 
activities.”, ‘ 
SUPPLEMENTAL PROGRAMS AND ACTIVITIES 


Sec. 6. (a) Section 230 of the Act (42 U.S.C. 2824) is amended— 42 USC 2823. 
_ (1) by striking out “may” in the first sentence and inserting in 
lieu thereof “shall” ; and 


_ (2) by striking out “may” in the last sentence and inserting in 
lieu thereof “shall, to the extent feasible,”. 
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(b) (1) Section 231(a)(1) of the Act (42 U.S.C. 2824(a)(1)) is 
amended by inserting before the semicolon at the end thereof a comma 
and the following: “with priority to programs funded under section 
221 and section 222”. F 

(2) Section 231(a) of the Act (42 U.S.C. 2824(a) ) is amended— 

(A) in paragraph (3) thereof, by striking out “and” at the end 
thereof ; 

(B) in paragraph (4) thereof, by striking out the period at the 
end thereof and inserting in lieu thereof a semicolon ; and 

(C) by adding at the end thereof the following new para- 
graphs: 

“(B) to advise the Director and the chief elected official of the 
State on the status and impact of State and Federal programs and 
services affecting low-income individuals in the State; and 

“(6) to assist programs funded under section 221 and section 222 
in coordinating and utilizing services available through other 
State agencies.”. 

(c) The third sentence of section 232(b) of the Act (42 U.S.C. 2825 
(b)) is amended by striking out “minimizing” and inserting in lieu 
thereof “preventing”. 

(d) Part C of title II of the Act (42 U.S.C. 2824 et seq.) is amended 
by striking out section 236 and by redesignating section 237 as section 
236. 

(e) Section 236 of the Act, as so redesingated by subsection (d), is 
amended by striking out “two” and inserting in leu thereof “six”. 


GENERAL AND TECHNICAL PROVISIONS 


Src. 7. (a) Part D of title II of the Act (42 U.S.C. 2832 et seq.) is 
amended by striking out section 240. 


(b) Section 244(2) of the Act (42 U.S.C. 2836(2)) is amended by 


striking out “$15,000” each place it appears therein and inserting in 
lieu thereof “$18,000”, and by striking out “(particularly in large 
metropolitan areas)”. 

(c) Section 245 of the Act (42 U.S.C. 2837) is amended by striking 
out “eleven” and inserting in lieu thereof “fourteen”. 


SPECIAL PROGRAMS TO COMBAT POVERTY IN RURAL AREAS 


Src. 8. (a) Title ITI of the Act (42 U.S.C. 2855 et seq.) is amended— 
(1) by striking out the title “Parr A—Rurat Loan Pro- 
GRAMS” ; 
(2) by striking out part B and part C thereof; and 
(3) by adding at the end thereof the following new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 807. There is authorized to be appropriated for the purpose of 
carrying out the provisions of this title $3,000,000 for fiscal year 1979, 
$5,000,000 for fiscal year 1980, and $7,000,000 for fiscal year 1981.”. 

(b) (1) Section 301 of the Act (42 U.S.C. 2841) is amended by 
striking out “part” and inserting in lieu thereof “title”. 

(2) Section 306 (d) of the Act (42 U.S.C. 2855(d)) is amended by 


striking out “part” each place it appears therein and inserting in lieu 
thereof “title”. 
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ASSISTANCE FOR MIGRANT AND OTHER 
FARMWORKERS 





SEASONALLY EMPLOYED 
AND THEIR FAMILIES 


Sec. 9. Title IV of the Act (42 U.S.C. 2701 et seq.) is amended to 
read as follows: 





“TITLE IV—ASSISTANCE FOR MIGRANT AND OTHER 
SEASONALLY EMPLOYED FARMWORKERS AND 
THEIR FAMILIES 





“STATEMENT OF PURPOSE 





“Src. 401. The purpose of this title is to assist migrant and seasonal 42 USC 2901. 
farmworkers and their families to improve their living conditions and 
develop skills necessary for a productive and self-sufficient life in an 
increasingly complex and technological society. 


“FINANCIAL ASSISTANCE 































“Src. 402. (a) The Director may provide financial assistance to 42 USC 2902. 
assist State and local agencies, private nonprofit institutions, and coop- 
eratives in developing and carrying out programs to fulfill the pur- 
pose of this title. 

“(b) Programs assisted under this title may include projects or 
activities— 

“(1) to meet the immediate needs of migrant and seasonal 
farmworkers and their families, such as day care for children, 
education, health services, improved housing and sanitation 
(including the provision and maintenance of emergency and tem- 
porary housing and sanitation facilities), legal advice and repre- 
sentation, and consumer training and counseling ; 

“(2) to promote increased community acceptance of migrant 
and seasonal farmworkers and their families; and 

“(3) to equip unskilled migrant and seasonal farmworkers and 
members of their families, as appropriate, through education and 
developmental programs to meet the changing demands in agri- 
cultural employment brought about by technological advance- 
ment and to take advantage of opportunities available to improve 
their well-being and self-sufficiency by gaining regular or perma- 

nent employment or by participating in available federally 
assisted employment or training programs. 


“T IMITATIONS ON ASSISTANCE 





“Src. 403. (a) Assistance may not be extended under this title 42 USC 2903. 
unless the Director determines that the applicant will maintain its 
prior level of effort in similar activities. 

“(b) The Director shall establish necessary procedures or require- Necessary 
ments to assure that programs under this title are carried out in procedures or 
coordination with other programs or activities providing assistance "drements. 
to the persons and groups served. 






“TECHNICAL ASSISTANCE, TRAINING AND EVALUATION 


“Src. 404. The Director may provide directly or through grants, con- 42 USC 2904. 
tracts, or other arrangements, such technical assistance or training of 


aro as may be required to implement effectively the purpose of 
this title. 
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“SPECIAL RESPONSIBILITIES 


“Sxc. 405. The Director shali be responsible for coordinating pro- 
grams under this title with other Federal programs designed to assist 
or serve migrant and seasonal farmworkers, for reviewing and mon- 
itoring such programs, and for insuring that programs assisted under 
this title cooperate with and receive the cooperation of programs 
assisted under section 221 in communities which such programs 
mutually serve. Programs under this title shall be administered at 
the national level. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 406. There are authorized to be appropriated for carrying out 
the purposes of this title $3,000,000 for fiscal year 1979, $5,000,000 for 
fiscal year 1980, $8,000,000 for fiscal year 1981.”. 


HEADSTART AND FOLLOW THROUGH 


Sec. 10. (a) Section 512 of the Act (42 U.S.C. 2%28a) is amended 
by striking out “1975 through 1977” and inserting in lieu thereof 
“1979 through 1981”, 

(b) (1) Section 513(a) of the Act (42 U.S.C. 2928b(a)) is amended 
to read as follows: 

“(a)(1) Of the sums appropriated pursuant to section 512 for any 
fiscal year beginning after September 30, 1978, the Secretary shall allot 
such sums in accordance with paragraphs (2) through (4). 

“(2) The Secretary shall allot at least 78 percent among the States, 
in accordance with the latest satisfactory data available, so that equal 
proportions are distributed on the basis of— 

“(A) the relative number of recipients receiving payments 
under the program of aid to families with dependent children 
under a State plan approved under part A of title IV of the Social 
Security Act in each State as compared to all States; and 

“(B) the relative number of related children from birth through 
5 years of age living with families with incomes below the poverty 
line in each State as compared to all States. 

“(3) (A) Subject to the provisions of subsection (b), the Secretary 
shall reserve 20 percent of the sums so appropriated for each fiscal 
year for use in accordance with the following order of priorities: 

“(i) funding shall be given with equal consideration to Indian 
and migrant Headstart programs and to services for handicapped 
children, except that— 

“(I) there shall be made available, for use by Indian and 
migrant Headstart programs, rationally, no less funds for 
fiscal year 1979 and thereafter tnan were obligated for use 
by Indian and migrant Headstart programs in fiscal year 
1978, and 

“(IT) cost-of-living adjustments (which shall, at the mini- 
mum reflect changes in the Consumer Price Index published by 
the Bureau of Labor Statistics of the United States Depart- 
ment of Labor) shall be made with respect to such Indian and 
migrant Headstart programs in fiscal year 1979 and 
thereafter ; 

“(ii) payments shall be made available to each State or territory, 
if necessary, to maintain such State or territory at a level of 
funding equal to its level of funding for fiscal year 1978; 
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“(iii) training and technical assistance activities which, at a 
minimum, are sufficient to meet the needs associated with program 
expansion and to foster program and management improvement 
activities; and a0: 

“(iv) subject to the provisions of subparagraph (B), the 
remainder in accordance with such criteria and procedures as the 
Secretary shall prescribe by regulation. 

“(B) Additional financial assistance for a fiscal year may be pro- 
vided to a State if funds are available after meeting the requirements 
of clauses (i) through (iii) of subparagraph (A), for purposes other 
than assistance to Indian and migrant programs, services for handi- 
capped children, payments under subparagraph (A) (ii), and training 
and technical assistance activities, only if such State’s allotment for 
such fiscal year under paragraph (2) and subparagraph (A) (ii) is not 
greater than 175 percent of the amount such State is eligible to receive 
in such fiscal year under paragraph (2). 

“(4) (A) Subject to the provisions of subparagraph (E), the Secre- 
tary shall reserve 2 percent of the sums appropriated for— 

‘ (i) allotment among Guam, American Samoa, the Trust Ter- 
ritory of the Pacific Islands, the Northern Mariana Islands, and 
the Virgin Islands, according to their respective needs, and 

“(ii) the provision of assistance to States in accordance with 
the provisions of subparagraph (C). 

“(B) A State shall receive the total amount of assistance calculated 
under subparagraph (C) for any fiscal year if— 

“(i) such State receives an allotment under paragraph (2) and 
paragraph (3) (A) (ii) which is greater than 100 percent and less 
than 140 percent of the amount such State is eligible to receive 
under paragraph (2) ; or 

“(ii) such State receives an allotment under paragraph (2) 
only and such allotment, as compared to the total amount of assist- 
ance received by such State in the previous fiscal year, represents 
an increase which is less than 50 percent of the percentage increase 
in the appropriation for such fiscal year for which the determina- 
tion is made as compared to the appropriation for the fiscal year 
preceding the fiscal year for which the determination is made. 

“(C) Except as provided in subparagraph (D), each State specified 
in subparagraph (B) shall receive a total amount of assistance for any 
fiscal year which is equal to the sum of — 

“(i) the amount of the allotment received by such State under 
paragraph (2) ; 

“(i1) the amount of any payments received by such State under 
paragraph (3) (A) (ii); and 

“(iii) an amount equal to the difference between— 

“(I) an amount equal to the sum of the total amount of 
assistance received by such State for the fiscal year preceding 
the fiscal year for which the determination is made; and the 
amount derived by multiplying the total amount of assistance 
received by such State for the most recent fiscal year by a 
percentage equal to one-half of the percentage increase in the 
appropriation for that fiscal year for which the determina- 
tion is made as compared to the appropriation for the fiscal 
year preceding the fiscal year for which the determination is 
made; and 

“(II) the total of the payments received by such State 
under paragraph (2) and paragraph (3)(A) (ii) for the 
fiscal year for which the determination is made. 
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In the case of any fiscal year for which there is no increase in the 
appropriation as compared to the appropriation for the preceding 
fiscal year, each State specified in subparagraph (B) shall receive 
a total amount of assistance for such fiscal year which is equal to the 
total amount of assistance such State received for such preceding 
fiscal year. In the case of any fiscal year for which there is a reduc- 
tion in the appropriation as compared to the appropriation for the 
preceding fiscal year, the Secretary shall make such adjustments in 
the total amount of assistance which each State otherwise would 
receive under this subparagraph as may be necessary to assure an 
equitable distribution of such assistance under this subparagraph. 

“(D) For fiscal year 1979, each State described in subparagraph 
(B) shall receive payments in an amount equal to 69 percent of the 
percentage increase, up to 9 percent, in the appropriation for fiscal 
year 1979 over the appropriation for fiscal year 1978, or 50 percent 
of the percentage increase in the appropriation for fiscal year 1979 
over the appropriation for fiscal year 1978. whichever is greater. 

“(E)(i) Any funds not allotted according to the provisions of this 
paragraph for any fiscal year shall be allotted according to the provi- 
sions of paragraph (2) to those States which, for such fiscal year, 
receive an allotment under paragraph (2) only. 

“(ii) If sums reserved under subparagraph (A) of this paragraph 
are insufficient in any fiscal year to carry out the provisions of sub- 
paragraphs (A), (B), (C), and (D) of this paragraph, the Secre- 
tary shall transfer from sums reserved under paragraph (3) an 
amount necessary to carry out such provisions.”. 

(2) Section 513 of the Act is amended by redesignating subsections 
(b), (c), (d), and (e) as subsections (c), (d), (e), and (f), respec- 
tively and by inserting the following new subsection after subsec- 
tion (a): 

“(b) Whenever funds appropriated pursuant to section 512 for any 
fiscal year beginning after September 30, 1978, are equivalent to, or 
exceed $800,000,000, the Secretary, pursuant to the provision of sub- 
section (a) (3), shall reserve not more than 20 percent of $800,000,000 
or 15 percent of the funds so appropriated, whichever is greater.”. 

(c) Section 514 of the Act (42 U.S.C. 2928c) is amended by adding 
at the end thereof the following new subsection : 

“(d) The Secretary shall require that the practice of significantly 
involving parents and area residents affected by the program in selec- 
tion of Headstart agencies be continued.”. 

(d) Section 515(b)(1) of the Act (42 U.S.C. 2928d(b)(1)) is 
amended by inserting “directly participate in decisions that” before 
“influence”. 

(e) Section 517(b) of the Act (42 U.S.C. 2928f(b)) is amended by 
striking out “six” and inserting in lieu thereof “twelve”. 

(f) Section 518(a) of the Act (42 U.S.C. 2928¢(a)) is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out “Such” in the second sentence and inserting 
in lieu thereof “Except as provided in paragraph (2) of this sub- 
section, such”; 

(3) by redesignating clause (1) and clause (2) as clause (A) 
and clause (B), respectively ; 

(4) by striking out “(1)” after “clause” and inserting in lieu 
thereof “(A)”; and 

(5) by adding at the end thereof the following new paragraph: 
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“(2) Whenever a Headstart program is operated in a community 
with a population of 1,000 or less individuals and (A) there is no other 
preschool program in the community, (B) the community is located in 
a medically underserved area as designated by the Secretary pursuant 
to section 330(b) (3) of the Public Health Service Act and is located in 
a health manpower shortage area as designated by the Secretary pur- 
suant to sections 332(a) (1) of such Act, (C) the community is in a 
location which, by reason of remoteness, does not permit reasonable 
access to the types of services described in clauses (A) and (B), and 
(D) not less than 50 per centum of the families to be served in the 
community are eligible under the eligibility criteria established by the 
Secretary under paragraph (1) of this subsection, the Headstart 
program in each such locality shall establish the criteria for eligibility, 
except that no child residing in such community whose family is 
eligible under such eligibility criteria shall, by virtue of such project’s 
eligibility criteria, be denied an opportunity to participate in such 
program.”. 

(g) Section 523(b) of the Act (42 U.S.C. 2928(b)) is amended— 

(1) by inserting “(1)” after “subsection (a)”; 

(2) by striking out “subsection (b)” and inserting in lieu thereof 
“subsection (a) (2)”; and 

(3) by striking out “thirty” the second place it appears therein 
and inserting in lieu thereof “ninety”. 

(h) Subsections (c) and (d) of section 523 of the Act (42 U.S.C. 
2928(c), (d)) are amended by striking out “Director” each place it 
appears therein and inserting in lieu thereof “Secretary”. 

(i) Section 524(b) of the Act (42 U.S.C. 2928m(b)) is amended to 
read as follows: 

“(b) The Secretary shall operate the programs and projects covered 
by this part in accordance with Headstart performance standards. Any 
revisions in such standards shall result in standards which are no less 
comprehensive than those in effect on the date of the enactment of the 
Economic Opportunity Amendments of 1978. The extent to which such 
standards have been met shall be considered in deciding whether to 
renew or supplement financial assistance authorized under this part.”. 


FOLLOW THROUGH PROGRAM 


_ Sec. 11. (a) Section 551(a) (1) of the Act (42 U.S.C. 2929(a) (1)) 
is amended by adding at the end thereof the following new sentence: 
“Other children in kindergarten and primary grades, including such 
other children enrolled in private nonprofit elementary schools, who 
were previously enrolled in preschool programs of a compensatory 
nature which received Federal financial assistance may participate in 
such Follow Through programs.”. 

(b) Section 551(a) (3) of the Act is amended by striking out “the 
Secretary determines”, and by inserting “educational, health, nutri- 
tional. social, and other” after “comprehensive”. 

(c) The first sentence of section 552(a) of the Act (42 U.S.C. 
2929a(a)) is amended to read as follows: 

“(a) There is authorized to be appropriated for carrying out the 
purposes of this part $70,000,000 for fiscal year 1979, $85,000,000 for 
fiscal year 1980, and $100,000,000 for fiscal year 1981.”. 

(d) Part B of title V of the Act (42 U.S.C. 2929 et seq.) is amended— 
(1) by striking out section 553; 

(2) by redesignating section 554 as section 557 ; and 
(3) by inserting after section 552 the following new sections: 
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42 USC 254c. 


42 USC 254e. 


42 USC 2928I. 
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Administration. 
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“RESEARCH, DEMONSTRATION, AND PILOT PROJECTS 















Grants or “Sec. 553. (a) The Secretary may provide financial assistance 
oe tec 20aah through grants or contracts for research, demonstration, or pilot proj- 


ects conducted by public and private agencies which are designed to 
test or assist in the development of new approaches or methods that 
will aid in overcoming special problems or in otherwise furthering the 
purposes of this part. 

Overall plan, “(b) The Secretary shall establish an overall plan to govern the 
establishment. approval of research, demonstration, or pilot projects and the use of 
all research authority under this part. Such plan shall set forth specific 
objectives to be achieved and priorities among such objectives. 


“ANNOUNCEMENT OF RESEARCH, DEMONSTRATION, AND PILOT PROJECT 
CONTRACTS 


“Src. 554. (a) The Secretary shall make a public announcement 
2929b-1. concerning— 
“(1) the title, purpose, intended completion date, identity of 
the grantee or contractor, and proposed cost of any grant or 
contract with a private or non-Federal public agency or organiza- 
tion for any research, demonstration, or pilot project under this 
part; and 
“(2) the results, findings, data, or recommendations made or 
reported as a result of such activities. 

“(b) The public announcements required by subsection (a) (1) shall 
be made not later than 30 days of making such grants or contracts, 
and the public announcements required by subsection (a) (2) shall 
be made not later than 90 days of the receipt of such results. 

“(c) The Secretary shall take necessary action to assure that all 
studies, proposals, and data produced or developed with Federal funds 
employed under this part shall become the property of the United 
States. 


































Summaries, “(d) The Secretary shall publish summaries of the results of activi- 
submission to ties carried out pursuant to this part not later than 90 days after the 
Congress. completion thereof. The Secretary shall submit to the appropriate 


committees of the Congress copies of all such summaries. 


“EVALUATION 


42 USC “Sec. 555. (a) The Secretary shall provide, directly or through 
2929b-2. grants or contracts, for the continuing evaluation of programs under 
this part, including evaluations that measure and evaluate the impact 
of programs authorized by this part, in order to determine their effec- 
tiveness in achieving stated goals, their impact on related programs, 
and their structure and mechanism for delivery of services, including, 
where appropriate, comparisons with appropriate control groups com- 
posed of persons who have not participated in such programs. Eval- 
uations shall be conducted by persons not directly involved in the 
administration of the program or project evaluation. 

“(b) The Secretary shall develop and publish general standards for 
evaluation of program and project effectiveness in achieving the objec- 
tives of this part. The extent to which such standards have been met 
shall be considered in deciding whether to renew or supplement 
financial assistance authorized under this part. 

“(c) In carrying out evaluations under this part, the Secretary shall, 
whenever feasible, arrange to obtain the specific views of persons parti- 


General 
standards, 
publication. 
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cipating in and served by programs and projects assisted under this 
art about such programs and projects. 

“(d) The Secretary shall publish the results of evaluative research Research studies 
and summaries of evaluations of program and project impact and effec- and evaluation 
tiveness not later than 90 days after the completion thereof. The Summaries, 
Secretary shall submit to the appropriate committees of the Congress ee 
copies of all such research studies and evaluation summaries. eae 

“(e) The Secretary shall take the necessary action to assure that all 
studies, evaluations, proposals, and data produced or developed with 
assistance under this section become the property of the United States. 


“TECHNICAL ASSISTANCE AND TRAINING 





“Src. 556. The Secretary may provide, directly or through grants or 
other appropriate arrangements (1) technical assistance to Follow 
Through programs in developing, conducting, and administering pro- 2929b-3. 
grams under this part, and (2) training for specialized or other person- 
nel which is needed in connection with Follow Through programs.”. 


DAY CARE PROJECTS 


Src. 12. Section 583 of the Act (42 U.S.C. 2933) is amended by 
striking out “ten” and inserting in lieu thereof “thirteen”. 








ADMINISTRATION 





AND COORDINATION 

































Sec. 13. (a) (1) The first sentence of section 601(c) of the Act (42 
U.S.C. 2941(c)) is amended by striking out “Subject to the provisions 
of subsection (e) of this section, the” and inserting in lieu thereof 
“The”. ; 
(2) The last sentence of section 601(c) of the Act (42 U.S.C. 
2941(c)) is amended to read as follows: “The Director shall promul- 
gate rules and regulations regarding the final approval of grants and 
contracts.”. 
(3) Section 601 of the Act (42 U.S.C. 2941) is amended by striking 
out subsections (e), (f), (g), and (h). 
(b) Section 602(d) of the Act (42 U.S.C. 2942(d)) is amended by 
striking out “with the approval of the President,”. 
(c)(1) The first sentence of section 605(a) of the Act (42 U.S.C. 
2945(a)) is amended by striking out “twenty-one” and inserting in 
lieu thereof “fifteen”. 
(2) The second sentence of section 605(a) of the Act (42 U.S.C. 
2945(a)) is amended to read as follows: “Of such members, five shall 
be appointed from among poor persons, five shall be appointed from 
among individuals who represent poor persons, and five shall be 
appointed from among members of the general public.”. 
(3) Section 605 of the Act (42 U.S.C. 2965) is amended by adding 42 USC 2945. 
at the end thereof the following new subsection : 
“(d) The Advisory Council may not make expenditures or incur 
obligations, from sums available to carry out this section, which 
exceed $225,000 for fiscal year 1979, $250,000 for fiscal year 1980, and 
$275,000 for fiscal year 1981.”. 
(d) Section 608 of the Act (42 U.S.C. 2948) is amended by inserting 
before the period at the end thereof a comma and the following: “and 
shall include the types of services delivered by community action agen- 
cies and other programs funded under this Act”. 
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42 USC 2950, (e) Part A of title VI of the Act (42 U.S.C. 2941 et seq.) is amended 

2951. by redesignating section 610 as section 609 and section 610-1 as section 
610. 

42 USC 2951. (f) Section 610(b) of the Act, as so redesignated by subsection (e), 
is amended by striking out “$6,000” and inserting in lieu thereof 
«$8 000”, 


(gz) Section 615 of the Act (42 U.S.C. 2965) is amended by striking 
out “eleven” and inserting in lieu thereof “fourteen”. 

(h) Section 620 of the Act (42 U.S.C. 2970) is amended by striking 
out the last sentence thereof. 

(i) Part A of title VI of the Act (42 U.S.C. 2940 et seq.) is amended 

42 USC 2971, __ by striking out section 621, and by redesignating section 622 through 
2971a-297lg. —_ section 628 as section 621 through section 627, respectively. 

(j) Section 632(3) of the Act (42 U.S.C. 2974(3)) is amended by 
inserting after “time.” the following new sentence: “The Director 
shall consult with community action agencies and State offices of 
economic opportunity in the development of such plan.”. 

(k) Part B of title VI of the Act (42 U.S.C. 2972 et seq.) is amended 

42 USC 2980. _ by redesignating section 638 as section 639 and by inserting after sec- 
tion 637 the following new section: 


“REGIONAL OFFICES 


42 USC 2979a. “Src. 638. (a) The Director may utilize regional Community Serv- 
ices Administration offices for the purpose of — 

“(1) carrying out the national responsibilities and directives 
delegated to them; 

“(2) processing and finalizing grants and contracts authorized 
under this Act; 

“(3) monitoring and evaluating programs funded under this 
Act within that designated region ; 

“(4) monitoring and evaluating on an annual basis all relevant 
regulations and guidelines applicable to programs funded under 
this Act within that designated region ; and 

“(5) providing technical assistance to local community action 
agencies and other programs funded under this Act. 

“(b) The Director shall monitor and evaluate at least annually the 
activities of regional offices as described in subsection (a).”. 


COMMUNITY ECONOMIC DEVELOPMENT 


42 USC 2981b. Src. 14. (a) Section 703 of the Act (42 U.S.C. 2981(b)) is amended 
to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 





“Sec. 703. For the purpose of carrying out this title, there is author- 
ized to be appropriated $70,000,000 for fiscal year 1979, $85,000,000 for 
fiscal year 1980, and $105,000,000 for fiscal year 1981. Any sums appro- 
priated under this section shall remain available until expended.”. 

(b) Title VII of the Act (42 U.S.C. 2981 et seq.) is amended by 
inserting after section 703 the following new section : 


“ADVISORY COMMUNITY INVESTMENT BOARDS 


Establishment. “Src. 704. (a) The President is authorized to establish a National 
42 USC 298lc. Advisory Community Investment Board (hereinafter in this section 
referred to as the ‘Investment Board’). Such Investment Board shall 


PUBLIC LAW 95-568—NOV. 2, 1978 


be composed of fifteen members appointed, for staggered terms and 
without regard to the civil service laws, by the President, in consulta- 
tion with the Director. Such members shall be representative of the 
investment and business communities and appropriate fields of 
endeavor related to this title. The Investment Board shall meet at the 
call of the chairperson, but not less often than three times each year. 
The Director and the administrator of community economic develop- 
ment programs shall be ex officio members of the Investment Board. 

“(b) The Investment Board shall promote cooperation between 
private investors and businesses and community development cor- 
poration projects through— 

“(1) advising the Director and the community development 
corporations on ways to facilitate private investment ; 

“(2) advising businesses and other investors of opportunities in 
community development corporation projects; and 

“(3) advising the Director, Community development corpora- 
tions, and private investors and businesses of ways in which they 
might engage in mutually beneficial efforts. 

“(¢) The governing body of each Community Development Cor- 
poration may establish an advisory community investment board 
composed of not to exceed 15 members who shall be appointed by the 
governing body after consultation with appropriate local officials. 
Each such board shall promote cooperation between private investors 
and businesses and the governing body of the Community Develop- 
ment Corporation through— 

“(1) advising the governing body on ways to facilitate private 
investors; 

“(2) advising businesses and other investors of opportunities in 
Community Development Corporation projects; and 

“(3) advising the governing body, private investors, and busi- 
ie of ways in which they might engage in mutually beneficial 
efforts.”. 

(c) Section 712(a) of the Act (42 U.S.C. 2982a(a)) is amended— 

(1) by striking out “economic and” in paragraph (1), and by 
inserting “and commercial” after “business” ; 
(2) by inserting “physical” after “community” in paragraph 
(2) ; 
(3) by inserting before the semicolon in paragraph (3) a 
comma and the following : “and in section 222 (a) (7) of this Act”; 
(4) by striking out “economic” in paragraph (4) and inserting 
in lieu thereof “business and commercial” ; and 
(5) by inserting “recreation services,” after “energy conserva- 
tion,” in paragraph (4). 

(d) Section 713(b) of the Act (42 U.S.C. 2982b(b) ) is amended by 
striking out “an” and inserting in lieu thereof “a substantial”. 

(e) Section 713 of the Act (42 U.S.C. 2982b) is amended by adding 
at the end thereof the following new subsection : 

“(d) Financial assistance for commercial development under this 
part shall not be extended until the community economic development 
program that has applied for assistance under this title has specified 
in some detail its development goals and its development timetable. 
The Director, in providing continued financial assistance to a com- 
munity economic development program, shall give serious considera- 
tion to the experience that program has had in meeting development 
goals or in adhering to development timetables.”. 


(f) Section 714 of the Act (42 U.S.C. 2982c) is amended to read as 
follows: 
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“FEDERAL SHARE 


“Szo. 714. (a) (1) Assistance provided under this title to any pro- 
gram described in section 712(a) shall not exceed 90 per centum of the 
cost of such program including costs of administration unless the 
Director determines that the assistance in excess of such percentage 
is required in furtherance of the purposes of this title. Non-Federal 
contributions may be in cash or in kind, fairly evaluated, including but 
not limited to plant, equipment, and services. 

“(2) The assistance referred to in paragraph (1) shall be made 
available (A) for deposit to the order of grantees which have demon- 
strated successful program performance, under conditions which the 
Director deems appropriate, within thirty days following approval of 
the grant agreement by the Director and such grantee, or (B) when- 
ever the Director deems appropriate, in accordance with applicable 
rules and regulations prescribed by the Secretary of the Treasury, and 
including any other conditions which the Director deems appropriate, 
within 30 days following approval of the grant agreement by the 
Director and such grantee. 

“(b) Property acquired as a result of capital investments made by 
any community development corporation with funds granted as its 
Federal share of the cost of programs carried out under this title, and 
the proceeds from such property, shall become the property of the 
community development corporation and shall not be considered to 
be Federal property. The Federal Government retains the right to 
direct that on severance of the grant relationship the assets purchased 
with grant funds shall continue to be used for the original purpose 
for which they were granted.”. 

(g) Section 722(b) of the Act (42 U.S.C. 2983) is amended by 
inserting “or local public and private nonprofit organizations or 
agencies” after “local cooperative associations”. 

(h) The first sentence of section 731(a) of the Act (42 U.S.C. 2984 
(a)) is amended to read as follows: “The Director is authorized to 
make or guarantee loans (either directly or in cooperation with banks 
or other organizations through agreements to participate on an imme- 
diate or deferred basis) to community development corporations, to 
families and local cooperatives and the designated supportive organi- 
zations of cooperatives eligible for financial assistance under this title, 
to community action agencies and other community-based organiza- 
tions eligible for financial assistance under title II of this Act, or 
to public and private nonprofit organizations or agencies, for busi- 
ness facilities and community development projects, including com- 
munity development credit unions, which the Director determines will 
carry out the purposes of this part.”. 

(i) Section 732(b) of the Act (42 U.S.C. 2984a(b)) is amended by 
striking out “1975” and inserting in lieu thereof “1979”. 

(j) Section 742(a) (2) of tie Act (42 U.S.C. 2985a(a) (2)) is 
amended— 

(1) by striking out “prescribe such” and inserting in lieu thereof 
“promulgate” ; 
@) by striking out “as may be necessary and appropriate”; 
an 
(8) by inserting “, including, but not limited to, programs 
under section 8(a) of the Small Business Act” before the period. 

(k) Title VII of the Act (42 U.S.C. 2981 et seq.) is amended by 
striking out section 745 and by redesignating sections 746, 747, 748, 
and 749 as sections 745, 746, 747, and 748, respectively. 
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(1) Section 746(b) of the Act, as so redesignated by subsection (k), 42 USC 2985e. 
is amended by inserting “and demonstration projects” after “research”. 


NATIVE AMERICAN PROGRAMS 


Sec. 15. Section 814 of the Act (42 U.S.C. 2992d) is amended by 
striking out “1975 through 1977” and inserting in lieu thereof “1979 
through 1981”. 














EVALUATION 


Src. 16. Title IX of the Act (42 U.S.C. 2995 et seq.) is amended by 
adding at the end thereof the following new section : 





“AUTHORIZATION OF APPROPRIATIONS 





“Src. 904. There is authorized to be appropriated for the purpose of 42 USC 2995c. 
carrying out the provisions of this title $4,000,000 for fiscal year 1979, 
$7,000,000 for fiscal year 1980, and $10,000,000 for fiscal year 1981.”. 


TECHNICAL AMENDMENTS 


Src. 17. (a) (1) Section 2 of the Act (42 U.S.C. 2701) is amended 
by striking out “his capabilities” and inserting in lieu thereof “the 
capabilities of such individual”. : 

(2) Section 102(c) of the Act is amended by striking out “him” the 42 USC 2712. 
first place it appears therein and inserting in lieu thereof “such chief 
executive officer”, and by striking out “him” the last place it appears 
therein and inserting in lieu thereof “the Director”. 

(3) (A) Section 210(d) of the Act (42 U.S.C. 2790(d)) is amended 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 210(f) of the Act is amended— 

(i) by striking out “In carrying out his responsibilities under 
this part the Director” and inserting in lieu thereof “The Director, 
in carrying out the responsibilities ef the Director under this 
part,” ; and 

(ii) by striking out “him, as he” and inserting in lieu thereof 
“the Director, as the Director”. 

(4) Section 211(d)(1) of the Act (42 U.S.C. 2791(d)(1)) is 
amended by striking out “he” and inserting in lieu thereof “the 
Director”. 

(5) Section 213(b) of the Act (42 U.S.C. 2796(b)) is amended by 
striking out “He” and inserting in lieu thereof “The Director”. 

(6) (A) Section 221(a) of the Act (42 U.S.C. 2808(a)) is amended 
by striking out “He” and inserting in lieu thereof “The Director”. 

(B) Section 221(b) of the Act (42 U.S.C. 2808(b)) is amended by 
striking out “he” each place it appears therein and inserting in lieu 
thereof “the Director”. 

(C) Section 221(d) of the Act (42 U.S.C. 2808(d)) is amended by 
striking out “He” and inserting in lieu thereof “The Director”. : 

(D) Section 221(e) of the Act (42 U.S.C. 2808(e)) is amended by 
striking out “he” each place it appears therein and inserting in lieu 
thereof “the Director”. 

(7) (A) The second sentence of section 222(a) of the Act (42 U.S.C. 
2809(a)) is amended by striking out “him” and inserting in lieu 
thereof “the Director”. 

(B) The fourth sentence of section 222(a) of the Act (42 U.S.C. 


2809 (a) ) is amended by striking out “he” and inserting in lieu thereof 
“the Director”. , 
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(C) Section 222(a)(4) of the Act, as so redesignated by section 
6(a) (2), is amended— 
(i) by striking out “he” each place it appears therein and insert- 
ing in lieu thereof “the Director”; and 
(ii) by striking out “his adjusted family income” and inserting 
in lieu thereof “the adjusted family income of such applicant”. 

(8) (A) Section 225(a) of the Act (42 U.S.C. 2812(a)) is amended 
by striking out “He” and inserting in lieu thereof “The Director”, and 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 225(b) of the Act (42 U.S.C. 2812(b) ) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(C) Section 225(c) of the Act (42 U.S.C. 2812(c)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(D) Section 225(d) of the Act (42 U.S.C. 2812(d)) is amended by 
striking out “satisfies himself” and inserting in lieu thereof “is 
satisfied”. 

(9) Section 227(c) of the Act (42 U.S.C. 2814(c)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(10) Section 231(d) of the Act (42 U.S.C. 2824(d)) is amended— 

(A) by striking out “he” each place it appears therein and 
inserting in lieu thereof “the Director” ; 

(B) by striking out “his findings” and inserting in lieu thereof 
“the findings of the Director”; and 

(C) by striking out “him” and inserting in lieu thereof “the 
Director”. 

(11) (A) Section 232(a) of the Act (42 U.S.C. 2825 (a) ) is amended 
by striking out “He” and inserting in lieu thereof “The Director”. 

(B) Section 232(d) of the Act (42 U.S.C. 2825(d)) is amended by 
striking out “him” and inserting in lieu thereof “the Director”. 

(12) Section 235(b) of the Act (42 U.S.C. 2828(b) ) is amended by 
striking out “satisfies himself” and inserting in lieu thereof “is 
satisfied”. 

(13) (A) Section 241(b) of the Act (42 U.S.C. 2833(b)) is amended 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 241(c) of the Act (42 U.S.C. 2833(c)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(14) Section 242 of the Act (42 U.S.C. 2834) is amended by striking 
out “him” and inserting in lieu thereof “the Director”. 

(15) (A) Section 243(c) of the Act (42 U.S.C. 2835(c)) is amended 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 248(d) of the Act (42 U.S.C. 2835(d)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(16)(A) Section 244(4) of the Act (42 U.S.C. 2836(4)) is 
amended— 

(i) in subparagraph (A) thereof, by striking out “his or her” 
and inserting in lieu thereof “the” ; 

(ii) in subparagraph (A) thereof, by inserting “of such individ- 
ual” after “religious beliefs”; and 

(iii) in subparagraph (B) thereof, by striking out “he or 
she” and inserting in lieu thereof “such individual”. 

(B) Section 244(7) of the Act (42 U.S.C. 2836(7)) is amended— 

(i) by striking out “he” each place it appears therein and insert- 
ing in hieu thereof “the Director” ; 

(ii) by striking out “him” and inserting in lieu thereof “the 
Director”; and 

(iii) by striking out “his judgment” and inserting in lieu thereof 
“the judgment of the Director”. 
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(17) Section 513(b) of the Act (42 U.S.C. 2928b(b)) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(18) Section 516 of the Act (42 U.S.C. 2928e) is amended by 
striking out “him” and inserting in lieu thereof “the Secretary”. 

(19)(A) Section 517(b) of the Act (42 U.S.C. 2928f(b)) is 
amended— 

(i) by striking out “he” each place it appears therein and 
inserting in lieu thereof “the Secretary” ; 

(ii) by striking out “him” and inserting in lieu thereof “the 
Secretary” ; and 

(iii) by striking out “his judgment” and inserting in lieu thereof 
“the judgment of the Secretary”. 

(B) Section 517(c) of the Act (42 U.S.C. 2928f(c)) is amended 
by striking out “He” and inserting in lieu thereof “The Secretary”. 

(20) Section 519(1) of the Act (42 U.S.C. 2928h(1)) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(21) Section 525(a) of the Act (42 U.S.C. 2928n(a)) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(22) Section 551(a) of the Act (42 U.S.C. 2929(a) (2)) is amendea 
by striking out “he” each place it appears therein and inserting in 
lieu thereof “the Secretary”. 

(23) Section 552(b) of the Act (42 U.S.C. 2929a(b)) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(24) Section 582(e) of the Act (42 U.S.C. 2932(e)) is amended by 
striking out “he” and inserting in lieu thereof “the Secretary”. 

(25) (A) Section 601(d) (1) of the Act (42 U.S.C. 2941(d) (1)) is 
amended by striking out “his designee” and inserting in lieu thereof 
“the designee of the Director”. 

(B) Section 601(d)(3) of the Act (42 U.S.C. 2941(d)(3)) is 
amended by striking out “his official capacity” and inserting in lieu 
thereof “the official capacity of such officer”. 

(26) (A) That portion of section 602 of the Act (42 U.S.C. 2942) 
which precedes paragraph (a) of such section is amended— 

(i) by striking out “him” and inserting in lieu thereof “the 
Director”; and 

(ii) by striking out “his functions” and inserting in lieu thereof 
“the functions of the Director”. 

(B) Section 602(c) of the Act (42 U.S.C. 2942(c)) is amended— 

(i) by striking out “he” and inserting in lieu thereof “the 
Director” ; 

(ii) by striking out “him” and inserting in lieu thereof “the 
Director” ; and 

(iii) by striking out “his functions” and inserting in lieu 
thereof “the functions of the Director”. 

(C) Section 602(d) of the Act (42 U.S.C. 2942(d)) is amended— 

(i) by striking out “his functions” and inserting in lieu thereof 
“the functions of the Director”; and 

(ii) by striking out “his powers” and inserting in lieu thereof 
“the powers of the Director”. 

(D) Section 602(h) of the Act (42 U.S.C. 2942(h)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(E) Section 602(i) of the Act (42 U.S.C. 2942(i)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(F) Section 602(k) of the Act (42 U.S.C. 2942(k)) is amended by 
striking out “him” each place it appears therein and inserting in lieu 
thereof “the Director”: 

(G) Section 602(1) of the Act (42 U.S.C. 2942(1)) is amended by 
striking out “him” each place it appears therein and inserting in lieu 
thereof “the Director”. 
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(H) (i) Section 602(m) (2) of the Act (42 U.S.C. 2942(m) (2)) is 
amended by striking out “him” and inserting in lieu thereof “the 
Director”. 

(ii) Section 602(m) (2) (B) of the Act (42 U.S.C. 2942(m) (2) (B)) 
is amended by striking out “his intention” and inserting in lieu thereof 
“the intention of the Director”. 

(I) Section 602(n) of the Act (42 U.S.C. 2942(n)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(27) Section 603(c) of the Act (42 U.S.C. 2943(c)) is amended 
by striking out “in his” and inserting in lieu thereof “while acting 
in an”, 

(28) Section 606(c) of the Act (42 U.S.C. 2946(c)) is amended by 
striking out “he” and inserting in lieu thereof “the Comptroller 
General”. 

(29) Section 609 of the Act, as so redesignated in section 13(e), is 
amended by striking out “his responsibilities” and inserting in lieu 
thereof “the responsibilities of the Director”. 

(30) Section 610(b) of the Act, as so redesignated in section 
13(e), is amended— 

(A) by striking out “he” and inserting in lieu thereof “such 
person” ; and 

(B) by striking out “his immediately preceding employment” 
and inserting in lieu thereof “the immediately preceding employ- 
ment of such person”. 

(81) Section 611 of the Act (42 U.S.C. 2961) is amended— 

(A) by striking out “his poverty” and inserting in lieu thereof 
“the poverty of such person” ; 

(B) by striking out “his lack of income” and inserting in lieu 
thereof “the lack of income of such person” ; 

(C) by striking out “his refusal” and inserting in lieu thereof 
“the refusal of such person”; and 

(D) by striking out “his health, age, education, and ability” 
and inserting in lieu thereof “the health, age, education, and 
ability of such person”. 

(32) Section 627 of the Act, as so redesignated in section 18(i), is 
amended— 

(A) by striking out “or his delegate” each place it appears 
therein; and 

(B) by striking out “him” and inserting in lieu thereof “the 
Director”. 

(33) (A) Section 631(a) of the Act (42 U.S.C. 2973(a)) is amended 
by striking out “his stead in the event of his unavoidable absence” and 
inserting in lieu thereof “place of such member in the event of the 
unavoidable absence of such member”. 

(B) Section 631(c) of the Act (42 U.S.C. 2973(c)) is amended— 

(i) by striking out “him” and inserting in lieu thereof “the 
Executive Secretary”; and 

(ii) by striking out “his duties” and inserting in lieu thereof 
“the duties of the Executive Secretary”. 

(84) (A) That portion of section 632 of the Act (42 U.S.C. 2974) 
which precedes paragraph (1) is amended by striking out “his other 
“ete rll and inserting in lien thereof “the other powers of the 

director”. 

(B) Section 682(1) of the Act (42 U.S.C. 2974(1)) is amended by 
striking out “his own initiative” and inserting in lieu thereof “the 
initiative of the Director”. 





PUBLIC LAW 95-568—NOV. 2, 1978 


(35) Section 635(b) of the Act (42 U.S.C. 2977(b) ) is amended by 
striking out “He” and inserting in lieu thereof “The Director”. 

(36) That portion of section 713 (a) of the Act (42 U.S.C. 2982b(a) ) 
which precedes paragraph (1) is amended by striking out “he” each 
place it appears therein and inserting in lieu thereof “the Director”. 

(37) (A) Section 731(b) of the Act (42 U.S.C. 2984(b) ) is amended 
by striking out “him” and inserting in lieu thereof “the Director”, and 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 731(c)(3) of the Act (42 U.S.C. 2984(c)(3)) is 
amended by striking out “he” and inserting in lieu thereof “the 

: 99 

(89) (A) Section 803 (b) of the Act (42 U.S.C. 2991b(b) ) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(B) Section 803(c) of the Act (42 U.S.C. 2991b(c) ) is amended by 
striking out “he” and inserting in lieu thereof “the Secretary”. 

(40) (A) Section 807 (b) of the Act (42 U.S.C. 2991f(b) ) 1s amended 
by striking out “his decision” and inserting in lieu thereof “the decision 
of the Secretary”. 

(B) Section 807(c) of the Act (42 U.S.C. 2991f(c)) is amended by 
striking out “his decision” and inserting in lieu thereof “the decision 
of the Secretary”. 

(41) Section 812(a) of the Act (42 U.S.C. 2992b(a) ) is amended— 

(A) by striking out “his functions, powers, and duties” and 
inserting in lieu thereof “the functions, powers, and duties of the 
Secretary”; and 

(B) by striking out “he” and inserting in lieu thereof “the 
Secretary”. 

(42) (A) Section 901(a) (2) of the Act (42 U.S.C. 2995 (a) (2)) is 
amended by striking out “his responsibilities” and inserting in lieu 
thereof “the responsibilities of the Director”. 

(B) Section 901(a)(3) of the Act (42 U.S.C. 2995(a)(3)) is 
amended by striking out “he” and inserting in lieu thereof “the 
Director”. 

(43) Section 902(a) of the Act (42 U.S.C. 2995a(a)) is amended by 
striking out “him” and inserting in lieu thereof “the Director”. 

(b) The second sentence of section 225(c) of the Act (42 U.S.C. 
2812(c)) is amended by striking out “title, non-Federal” and insert- 
ing in lieu thereof “title. Non-Federal”. 


Approved November 2, 1978. 
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Public Law 95-569 
95th Congress 
An Act 


To authorize the Smithsonian Institution to construct support museum facilities. 


Be it enacted by the Senate and House of Representatives of the 
United States of American in Congress assembled, That (a) the first 
section of the Act entitled “An Act to authorize the Smithsonian Insti- 
tution to plan museum support facilities”, approved September 19, 
1975 (Public Law 94-98), is amended by inserting “, and to construct,” 
after “to prepare plans for”. 

(b) The first section of such Act is further amended by adding at 
the end thereof the following new sentence: “No appropriation shall 
be made to construct the facilities authorized by this Act until the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Rules and Administration of 
the Senate, by resolution approve the final plans and specifications of 
such facilities.”. 

(c) Effective October 1, 1979, section 3 of such Act is amended to 
read as follows: 

“Src. 8. There is authorized to be appropriated to the Smithsonian 
Institution $21,500,000 to carry out the purposes of this Act. Any por- 
tion of the sums appropriated for such purposes may be transferred 
to the General Services Administration which, in consultation. with 
the Smithsonian Institution, is authorized to enter into contracts and 
take such other action, to the extent of the sums so transferred to it, as 
may be necessary to carry out such purposes.”. 


Approved November 2, 1978. 
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Public Law 95-570 
95th Congress 


An Act 


To clarify the authority for employment of personnel in the White House Office 
and the Executive Residence at the White House, to clarify the authority for 
employment of personnel by the President to meet unanticipated needs, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) sections 
105 and 106 of title 3, United States Code, are amended to read as 
follows: 

“ASSISTANCE AND SERVICES FOR THE PRESIDENT 


“Src. 105. (a) (1) Subject to the provisons of paragraph (2) of this 
subsection, the President is authorized to appoint and fix the pay of 
employees in the White House Office without regard to any other 
provision of law regulating the employment or compensation of per- 
sons in the Government. service. Employees so appointed shall perform 
such official duties as the President may prescribe. 

“(2) The President may, under paragraph (1) of this subsection, 
appoint and fix the pay of not more than— 

“(A) 25 employees at rates not to exceed the rate of basic pay 
then currently paid for level II of the Executive Schedule of 
section 5313 of title 5; and in addition 

“(B) 25 employees at rates not to exceed the rate of basic pay 
then currently paid for level III of the Executive Schedule of 
section 5314 of title 5; and in addition 

“(C) 50 employees at rates not to exceed the maximum rate of 
basic pay then currently paid for GS-18 of the General Schedule 
of section 5332 of title 5; and in addition 

“(D) such number of other employees as he may determine to 
be appropriate at rates not to exceed the minimum rate of basic 
pay then currently paid for GS-16 of the General Schedule of 
section 5332 of title 5. 

“(b) (1) Subject to the provisions of paragraph (2) of this sub- 
section, the President is authorized to appoint and fix the pay of 
employees in the Executive Residence at the White House without 
regard to any other provision of law regulating the employment or 
compensation of persons in the Government service. Employees so 
appointed shall perform such official duties as the President may 
prescribe. 

“(2) The President may, under paragraph (1) of this subsection, 
appoint and fix the pay of not. more than— 

“(A) 3 employees at rates not to exceed the maximum rate of 
basic pay then currently paid for GS-18 of the General Schedule 
of section 5332 of title 5; and in addition 

“(B) such number of other employees as he may determine to 
be appropriate at rates not to exceed the minimum rate of basic 
pay then currently paid for GS-16 of the General Schedule of 
section 5332 of title 5. 

“(c) The President is authorized to procure for the White House 
Office and the Executive Residence at the White House, as provided 
in appropriation Acts, temporary or intermittent services of experts 
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and consultants, as described in and in accordance with the first two 
sentences of section 3109(b) of title 5— 

“(1) in the case of the White House Office, at respective daily 
rates of pay for individuals which are not more than the daily 
equivalent of the rate of basic pay then currently paid for level II 
of the Executive Schedule of section 53138 of title 5; and 

“(2) in the case of the Executive Residence, at respective daily 
rates of pay for individuals which are not more than the daily 
equivalent of the maximum rate of basic pay then currently paid 

5 USC 5332 for GS-18 of the General Schedule of section 5332 of title 5. 

wer Notwithstanding such section 3109(b), temporary services of any 
expert or consultant described in such section 3109(b) may be procured 
for a period in excess of one year if the President determines such 
procurement is necessary. 

Appropriation “(d) There are authorized to be appropriated each fiscal year to the 

authorization. President such sums as may be necessary for— 

“(1) the care, maintenance, repair, alteration, refurnishing, 
improvement, air-conditioning, heating, and lighting (including 
electric power and fixtures) of the Executive Residence at the 
White House; 

“(2) the official expenses of the White House Office ; 

“(3) the official entertainment expenses of the President ; 

“(4) the official entertainment expenses for allocation within the 
Executive Office of the President; and 

“(5) the subsistence expenses of persons in the Government 
service while traveling on official business in connection with the 
travel of the President. 

Sums appropriated under this subsection for expenses described in 
paragraphs (1), (3), and (5) may be expended as the President may 
determine, notwithstanding the provisions of any other law. Such 
sums shall be accounted for solely on the certificate of the President, 
except that, with respect to such expenses, the Comptroller General 
may inspect all necessary books, documents, papers, and records relat- 
ing to any such expenditures solely for the purpose of verifying that 
all such expenditures related to expenses in paragraph (1), (3), or (5). 
Certification and The Comptroller General shall certify to Congress the fact of such 
report to verification, and shall report any such expenses not expended for such 
Congress. purpose. 

“(e) Assistance and services authorized pursuant to this section to 
the President are authorized to be provided to the spouse of the Presi- 
dent in connection with assistance provided by such spouse to the Presi- 
dent in the discharge of the President’s duties and responsibilities. If 
the President does not have a spouse, such assistance and services may 
be provided for such purposes to a member of the President’s family 
whom the President designates. 


“ASSISTANCE AND SERVICES FOR THE VICE PRESIDENT 


“Sec. 106. (a) In order to enable the Vice President to provide assist- 
ance to the President in connection with the performance of functions 
oa assigned to the Vice President by the President in the dis- 
charge of executive duties and responsibilities, the Vice President is 
authorized— 

Appointment. “(1) without regard to any other provision of law regulating 
the employment or compensation of persons in the Government 
service, to appoint and fix the pay of not more than— 
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“(A) 5 employees at rates not to exceed the rate of basic pay 
then cur eae: paid for level II of the Executive Schedule of 
section 5313 of title 5; and in addition 

“(B) 3 employees at rates not to exceed the rate of basic pay 
then currently paid for level IIT of the Executive Schedule of 
section 5314 of title 5; and in addition 

“(C) 3 employees at rates not to exceed the maximum rate 
of basic pay then currently paid for GS-18 of the General 
Schedule of section 5332 of title 5; and in addition 

“(D) such number of other employees as he may determine 
to be appropriate at. rates not to exceed the minimum rate of 
basic pay then currently paid for GS-16 of the General Sched- 
ule of section 5332 of title 5; and 

“(2) to procure, as provided in appropriation Acts, temporary 
or intermittent services of experts and consultants, as described in 
and in accordance with the first two sentences of section 3109(b) 
of title 5, at respective daily rates of pay for individuals which 
are not more than the daily equivalent of the rate of basic pay then 
currently paid for level II of the Executive Schedule of section 
5313 of title 5 

Notwithstanding such section 3109(b), temporary services of any 

expert or consultant described in such section 3109(b) may be procured 

under paragraph (2) of this subsection for a period in excess of one 
year if the Vice President determines such procurement is necessary. 
“(b) In order to carry out the executive duties and responsibilities 
referred to in subsection (a), there are authorized to be appropriated 
each fiscal year to the Vice President such sums as may be necessary 
for— 
“(1) the official expenses of the Office of the Vice President ; 
“(2) the official entertainment expenses of the Vice President ; 
and 
“(3) the subsistence expenses of persons in the Government 
service while traveling on official business in connection with the 
travel of the Vice President. 
Sums appropriated under this subsection for expenses described in 
paragraphs (2) and (3) may be expended as the Vice President may 
determine, notwithstanding the provisions of any other law. Such sums 
shall be accounted for solely on the certificate of the Vice President, 
except that, with respect to such expenses, the Comptroller General 
may inspect all necessary books, documents, papers, and records relat- 
ing to any such expenditures solely for the purpose of verifying that 
all such expenditures related to expenses in paragraph (2) or (3). The 
Comptroller General shall certify to Congress the fact of such verifica- 
tion, and shall report any such expenses not expended for such purpose. 
“(c) Assistance and services authorized pursuant to this section to 
the Vice President are authorized to be provided to the spouse of the 

Vice President in connection with assistance provided by such spouse 

to the Vice President in the discharge of the Vice President’s executive 

duties and responsibilities. If the Vice President does not have a spouse, 

such assistance and services may be provided for such purposes to a 

member of the Vice President’s family whom the Vice President 

designates.”. 

(b) The items relating to sections 105 and 106 in the table of sections 
at the beginning of chapter 2 of title 3, United States Code, are 
amended to read as follows: 
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“105. Assistance and services for the President. 
“106. Assistance and services for the Vice President.”. 
3 USC 101. Src. 2. (a) Chapter 2 of title 8, United States Code, is amended by 


str ‘Kine out section 107 »nd inserting in lieu thereof the followi ing new 
sections: 
















“DOMESTIC POLICY STAFF AND OFFICE OF PERSONNEL 





ADMINISTRATION 5 





“Src. 107. (a) In order to enable the Domestic Policy Staff to per- 

form its functions, the President (or his designee) is authorized— 

Appointment. “(1) without regard to any other provision of law regulating 
the employment or compensation of persons in the Government 
service, to appoint and fix the pay of not more than— 

KA) 6 employees at rates not to exceed the rate of basic 
pay then currently paid for level III of the Executive Sched- 
ule of section 5314 of title 5; and in addition 

“(B) 18 employees at rates not to exceed the maximum rate 
of basic pay then currently paid for GS-18 of the General 

5 USC 5332 Schedule of section 5332 of title 5; and in addition 
note. “(C) such number of other employees as he may determine 
to be appropriate at rates not to exceed the minimum rate of 
basic pay then currently paid for GS-16 of the General 
Schedule of section 5332 of title 5; and 
Experts and (2) to procure, as prov ided in appropriation Acts, temporary 
consultants, or intermittent services of experts and consultants, as described 
temporary or in and in accordance with the first two sentences of section 3109 
mmc Usigee (b) of title 5, at respective daily rates of pay for individuals 
Pere which are not more than the daily equivalent of the rate of basic 
pay then currently paid for level III of the Executive Schedule 
of section 5314 of title 5. 
“(b) (1) In order to enable the Office of Administration to perform 
its functions, the President (or his designee) is authorized— 
Appointment. “(A) without regard to such other provisions of law as the 
President may specify which regulate the employment and com- 
pensation of persons in the Government service, to appoint and 
fix the pay of not more than— 

“(1) 5 employees at rates not. to exceed the rate of basic 
pay then currently paid for level III of the Executive Sched- 
ule of section 5314 of title 5; and in addition 

“(ii) 5 employees at rates not to exceed the maximum rate 
of basic pay then currently paid for GS-18 of the General 
Schedule of section 5332 of title 5; and 

Experts and “(B) to procure, as provided in appropriation Acts, temporary 
consultants, or intermittent services of experts and consultants, as described in 
eperary Ot and in accordance with the first two sentences of section 3109 (b) 
intermittent : K 7 ee ° oe = ere oe A phatta, ad : 

eae of title 5, at respective daily rates of pay for individuals which are 
not more than the daily equivalent of the maximum rate of basic 
pay then currently paid for GS-18 of the General Schedule of 
section 5332 of title 5. 

(2) In addition to any authority granted under paragraph (1) of 
this subsection, the President (or his designee) is authorized to employ 
individuals in the Office of Administration in accordance with section 
3101 of title 5 and provisions relating thereto. Any individual so 
employed under the authority granted under such section 3101 shall be 
subject to the limitation specified in section 114 of this title. 
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“(c¢) There are authorized to be appropriated each fiscal year such Appropriation 
sums as may be necessary for the official expenses of the Domestic authorization. 
Policy Staff and the Office of Administration. 


“ASSISTANCE TO THE PRESIDENT FOR UNANTICIPATED NEEDS 





“Sec. 108. (a) There is authorized to be appropriated to the Presi- Appropriation 
dent an amount not to exceed $1,000,000 each fiscal year to enable the authorization. 
President, in his discretion, to meet unanticipated needs for the fur- 3 USC 108. 
therance of the national interest, security, or defense, including person- 

nel needs and needs for services described in section 3109(b) of title 5, 

and administrative expenses related thereto, without regard to any 

provision of law regulating the employment or compensation of persons 

in the Government service or regulating expenditures of Government 

funds. 

“(b) The President shall transmit a report to each House of the Report, 
Congress for each fiscal year beginning on or after the effective date of transmittal to 
this subsection which sets forth the purposes for which expenditures Congress. 
were made under this section for such fiscal year and the amount 
expended for each such purpose. Each such report shall be transmitted 
no later than 60 days after the close of the fiscal year covered by such 
report. 

“(c) An individual may not be paid under the authority of this sec- 
tion at a rate of pay in excess of the rate of basic pay then currently 
paid for level II of the Executive Schedule of section 5313 of title 5.”. 

(b) The items relating to sections 107 and 108 in the table of sections 
at the beginning of chapter 2 of title 3, United States Code, are 3 USC 101. 
amended to read as follows: 


“107. Domestic Policy Staff and Office of Administration ; personnel. 
“108. Assistance to the President for unanticipated needs.”. 


Sec. 3. (a) Chapter 2 of title 3, United States Code, is amended by 
adding at the end thereof the following new sections : 


“DETAIL OF EMPLOYEES OF EXECUTIVE DEPARTMENTS 





“Src. 112. The head of any department, agency, or independent 3 USC 112. 
establishment of the executive branch of the Government may detail, 
from time to time, employees of such department, agency, or establish- 
ment. to the White House Office, the Executive Residence at the White 
House, the Office of the Vice President, the Domestic Policy Staff, and 
the Office of Administration. Any such office to which an employee Reimbursement. 
has been detailed for service to such office shall reimburse the detailing 
department, agency, or establishment for the pay of each employee 
thereof— 

“(1) who is so detailed, and 

“(2) who is performing services which have been or would 

otherwise be performed by an employee of such office, 

for any period occurring during any fiscal year after 180 calendar 
days after the employee is detailed in such year. 


“DERSONNEL REPORT 





“Src. 113. (a) The President shall transmit to each House of the Report, 
Congress, and make available to the public, reports containing infor- transmittal to 


mation described in subsection (b) for each fiscal year beginning on oa C113 





39-194 O—80—pt. 2——74 : QL3 
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or after the effective date of this section. Each such report shall be 
transmitted no later than 60 days after the close of the fiscal year 
covered by such report and shall contain a statement of such informa- 
tion for such year. 

“(b) Each report required under subsection (a) shall contain— 

“(1) the number of employees who are paid at a rate of basic 
pay equal to or greater than the rate of basic pay then currently 
paid for level V of the Executive Schedule of section 5316 of title 
5 and who are employed in the White House Office, the Executive 
Residence at the White House, the Office of the Vice President, 
the Domestic Policy Staff, or the Office of Administration, and 
the aggregate amount paid to such employees ; 

(2) the number of employees employed in such offices who are 
paid at a rate of basic pay which is equal to or greater than the 
minimum rate of basic pay then currently paid for GS-16 of the 
General Schedule of section 5332 of title 5 but which is less than 
the rate then currently paid for level V of the Executive Schedule 
of section 5316 of title V and the aggregate amount paid to such 
employees; 

(3) the number of employees employed in such offices who are 
paid at a rate of basic pay which is less than the minimum rate then 
currently paid for GS-16 of the General Schedule of section 5332 
of title V, and the aggregate amount paid to such employees; 

“(4) the number of individuals detailed under section 112 of 
this title for more than 30 days to each such office, the number 
of days in excess of 30 each individual was detailed, and the 
aggregate amount of reimbursement made as provided by the 
provisions of section 112 of this title ; and 

ae the number of individuals whose services as experts or 
consultants are procured under this chapter for service in any 
such office, the total number of days employed, and the aggregate 

amount paid to procure such services. 


The information required under this subsection to be in any report 
shall be shown both in the aggregate and by office involved. 


“GENERAL PAY LIMITATION 


“Src. 114. Notwithstanding any provision of law, other than the 
provisions of this chapter, no employee of the White House Office, 
the Executive Residence at the White House, the Domestic Policy 
Staff, or the Office of Administration, nor any employee under the 
Vice President appointed under section 106 of this title, may be paid 
at a rate of basic pay in excess of the minimum rate of basic pay then 
currently paid for GS-16 of the General Schedule of section 5332 of 
title 5.”. 

(b) The table of sections for chapter 2 of title 8, United States 


Code, is amended by adding at the end thereof the following new 
items: 


“112. Detail of employees of executive departments. 
“118. Personnel report. 
“114. General pay limitation.”. 


Src. 4. Section 103 of title 83, United States Code, relating to travel 
expenses of the President, is amended by striking out “$40,000” and 
inserting in lieu thereof “$100,000”. 

Sec. 5. (a) Section 102 of title 3, United States Code, is amended by 
striking out “Executive Mansion” and inserting in lieu thereof “Execu- 
tive Residence at the White House”. 

(b) (1) Section 109 of title 3, United States Code, is amended— 
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(A) by striking out from the section caption “ExECUTIVE MAN- 
sion” and inserting in lieu thereof “tHE EXECUTIVE RESIDENCE AT 
THE WHITE HOUSE”, and 
(B) by striking out from the text “Executive Mansion” each 
place it appears and inserting in lieu thereof “Executive Residence 
at the White House”. 
(2) The item relating to section 109 in the table of sections for chap- 
ter 2 of such title 3 is amended by striking out “Executive Mansion” and 
inserting in lieu thereof “the Executive Residence at the White House”, 
(c) (1) Section 110 of title 3, United States Code, is amended— 
(A) by inserting in the section caption, immediately before 
“WHITE HOUSE” the following : “THE EXECUTIVE RESIDENCE AT THE” ; 
(B) by striking out “President’s House” and inserting in lieu 
thereof the following : “Executive Residence at the White House” ; 
and 
(C) by striking out “White House” each place it appears and 
inserting in lieu thereof “Executive Residence at the White 
House”, 
(2) The item relating to section 110 in the table of sections for chap- 
ter 2 of such title is amended by inserting immediately before “White 
House” the following : “the Executive Residence at the”. 
(d) Section 202 of such title is amended by striking out “Executive 3 USC 202. 
Mansion and grounds” and inserting in lieu thereof “White House”. 
Src. 6. (a) The amendments made by this Act shall apply to any 3 USC 102 note. 
fiscal year which begins on or after October 1, 1978. 
(b) In the case of an individual— 3 USC 107 note. 
(1) who is an employee of the Office of Administration as of the 
date of the enactment of this Act, and 
(2) whose position would be terminated or whose rate of basic 
pay would be reduced (but for this subsection) by reason of section 
107(b) of title 3, United States Code (as amended by this Act), 
such employee may be allowed to continue to hold such position and 
receive basic pay at the rate in effect on the effective date of this Act 
during the period which begins on such date and ends 2 years after 
such date so long as such employee continues as an employee of the 
Office of Administration. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-979 (Comm. on Post Office and Civil Service) and No. 
95-1639 (Comm. of Conference). 
SENATE REPORTS: No. 95-868 (Comm. on Governmental Affairs) and No. 95-1258 
(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 4, considered in House and failed of passage. 
Apr. 13, considered and passed House. 
July 13, 14, considered and passed Senate, amended. 
Oct. 7, Senate agreed to conference. report. 
Oct. 15, House agreed to conference report. 
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Public Law 95-571 
95th Congress 


An Act 


To authorize and direct the Secretary of the Interior to acquire certain lands 
for the benefit of the Mille Lacs Band of the Minnesota Chippewa Indians, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) The Secretary of the Interior is authorized, if he 
finds legal title to such lands to be in private ownership, to acquire by 
purchase the following described lands: Government lot 4, section 28, 
township 43 north, range 27 west, fourth principal meridian, Mille 
Lacs County, Minnesota. 

(b) Lands acquired by the Secretary pursuant to subsection (a) 
shall be held by the United States in trust for, and for the benefit and 
use of, the Mille Lacs Band of the Minnesota Chippewa Indians. 

Sec. 2. There is authorized to be Spee nee such sum as may be 
necessary to carry out the purposes of this Act. The purchase price of 
said lands shall be an amount equal to their fair market value. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 14, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-572 
95th Congress 


An Act 


To amend the Jury Selection and Service Act of 1968, as amended, by revising 
the section on fees of jurors and by providing for a civil penalty and injunctive 
relief in the event of a discharge or threatened discharge of an employee by 
reason of such employee’s Federal jury service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Jury System Improve- 
ments Act of 1978”. 


EXCUSE FROM JURY SERVICE 


Src. 2. (a) Section 1863(b) of title 28, United States Code, is 
amended— 
(1) by striking out paragraph (7) ; and 
(2) by redesignating paragraphs (8) and (9), and all refer- 
ences thereto, as paragraphs (7) and (8), respectively. 
(b) Section 1866(c) of a 28, United States Code, is amended 
by striking out “paragraph (5), (6), or (7)” and inserting in lieu 
thereof “paragraph (5) or (6)”. 


JURY SERVICE UPON RESTORATION OF CIVIL RIGHTS 


Sec. 3. (a) Section 1865(b) (5) of title 28, United States Code, is 
amended by striking out “by pardon or amnesty”. 

(b) Section 1869(h) of title 28, United States Code, is amended 
by striking out “by pardon or amnesty.”. 


DEFINITIONS 


Src. 4. Section 1869 of title 28, United States Code, is amended— 
(1) by striking out the period at the end of subsection (i) and 
inserting in lieu thereof a semicolon; and 
(2) by adding at the end thereof the following new subsections: 
“(j) ‘undue hardship or extreme inconvenience’, as a basis for 
excuse from immediate jury service under section 1866(c) (1) of 
this chapter, shall mean great distance, either in miles or travel- 
time, from the place of holding court, grave illness in the family 
or any other emergency which outweighs in immediacy and 
urgency the obligation to serve as a juror when summoned, or any 
other factor which the court determines to constitute an undue 
hardship or to create an extreme inconvenience to the juror; and 
in addition, in situations where it is anticipated that a trial or 
grand jury proceeding may require more than thirty days of 
service, the court may consider, as a further basis for temporary 
excuse, severe economic hardship to an employer which would 
result from the absence of a key employee during the period of 
such service; 
“(k) ‘publicly draw’, as referred to in sections 1864 and 1866 
of this chapter, shall mean a drawing which is conducted within 
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the district after reasonable public notice and which is open to 
the public at large under the supervision of the clerk or jury 
commission, except that when a drawing is made by means of 
electronic data processing, ‘publicly draw’ shall mean a drawing 
which is conducted at a data processing center located in or out 
of the district, after reasonable public notice given in the district 
for which juror names are being drawn, and which is open to 
the public at large under such supervision of the clerk or jury 
commission as the Judicial Conference of the United States 
shall by regulation require; and 

“(1) jury summons’ shall mean a summons issued by a clerk 
of court, jury commission, or their duly designated deputies, con- 
taining either a preprinted or stamped seal of court, and contain- 
ing the name of the issuing clerk imprinted in preprinted, type, 
or facsimile manner on the summons or the envelopes transmitting 
the summons.”. 


FEES OF JURORS 


Sec. 5. Section 1871 of title 28, United States Code, is amended to 
read as follows: 


“§ 1871. Fees 


“(a) Grand and petit jurors in district courts appearing pursuant 
to this chapter shall be paid the fees and allowances provided by this 
section. The requisite fees and allowances shall be disbursed on the 
certificate of the clerk of court in accordance with the procedure 
established by the Director of the Administrative Office of the United 
States Courts. Attendance fees for extended service under subsection 
(b) of this section shall be certified by the clerk only upon the order 
of a clistrict judge. 

“(b) (1) A juror shall be paid an attendance fee of $30 per day for 
actual attendance at the place of trial or hearing. A juror shall also 
be paid the attendance fee for the time necessarily occupied in going 
to and returning from such place at the beginning ind end of such 
service or at any time during such service. 

“(2) A petit juror required to attend more than thirty days in hear- 
ing one case may be paid, in the discretion of the trial judge, an addi- 
tional fee, not exceeding $5 more than the attendance fee, for each 
day in excess of thirty days on which he is required to hear such case. 

“(3) A grand juror required to attend more than forty-five days of 
actual service may be paid, in the discretion of the district judge in 
charge of the particular grand jury, an additional fee, not exceeding 
$5 more than the attendance fee, for each day in excess of forty-five 
days of actual service. 

“(4) A grand or petit juror required to attend more than ten days 
of actual service may be paid, in the discretion of the judge, the appro- 
priate fees at the end of the first ten days and at the end of every ten 
davs of service thereafter. 

“(5) Certification of additional attendance fees may be ordered by 
the judge to be made effective commencing on the first day of extended 
service, without reference to the date of such certification. 

“(c)(1) A travel allowance not to exceed the maximum rate per 
mile that the Director of the Administrative Office of the United 
States Courts has prescribed pursuant to section 604(a) (7) of this 
title for payment to supporting court personnel in travel status using 
privately owned automobiles shall be paid to each juror, regardless 
of the mode of transportation actually employed. The prescribed 
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rate shall be paid for the distance necessarily traveled to and from 
a juror’s residence by the shortest practical route in going to and 
returning from the place of service. Actual mileage in full at the 
prescribed rate is payable at the beginning and at the end of a juror’s 
term of service. paueas t 

“(2) The Director shall promulgate rules regulating interim travel 
allowances to jurors. Distances traveled to and from court should coin- 
cide with the shortest practical route. 

“(3) Toll charges for toll roads, bridges, tunnels, and ferries shall be 
paid in full to the juror incurring such charges. In the discretion of the 
court, reasonable parking fees may be paid to the juror incurring such 
fees upon presentation of a valid parking receipt. Parking fees shall 
not be included in any tabulation of mileage cost allowances. 

“(4) Any juror who travels to district court pursuant to summons 
in an area outside of the contiguous forty-eight States of the United 
States shall be paid the travel expenses provided under this section, or 
actual reasonable transportation expenses subject to the discretion of 
the district judge or clerk of court as circumstances indicate, exercising 
due regard for the mode of transportation, the availability of alterna- 
tive modes, and the shortest practical route between residence and 
court. 

“(d)(1) A subsistence allowance covering meals and lodging of 
jurors shall be established from time to time by the Director of the 
Administrative Office of the United States Courts pursuant to section 
604(a) (7) of this title, except that such allowance shall not exceed the 
allowance for supporting court personnel in travel status in the same 
geographical area. Claims for such allowance shall not require 
itemization. 

“(2) A subsistence allowance shall be paid to a juror when an 
overnight stay is required at the place of holding court, and for the 
time necessarily spent in traveling to and from the place of attend- 
ance if an overnight stay is required. 

“(3) A subsistence allowance for jurors serving in district courts 
outside of the contiguous forty-eight States of the United States shall 
be allowed at a rate not to exceed that per diem allowance which is 
paid to supporting court personnel in travel status in those areas 
where the Director of the Administrative Office of the United States 
Courts has prescribed an increased per diem fee pursuant to section 
604(a) (7) of this title. 

“(e) During any period in which a jury is ordered to be kept 
together and not to separate, the actual cost of subsistence shall be 
paid upon the order of the court in lieu of the subsistence allowances 
payable under subsection (d) of this section. Such allowance for 
the jurors ordered to be kept separate or sequestered shall include the 
cost of meals, lodging, and other expenditures ordered in the discre- 
tion of the court for their convenience and comfort. 

“(f) A juror who must necessarily use public transportation in 
traveling to and from court, the full cost of which is not met by the 
transportation expenses allowable under subsection (c) of this sec- 
tion on account of the short distance traveled in miles, may be paid, 
in the discretion of the court, the actual reasonable expense of such 
public transportation, pursuant to the methods of payment provided 
by this section. Jurors who are required to remain at the court beyond 
the normal business closing hour for deliberation or for any other 
reason may be transported to their homes, or to temporary lodgings 
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where such lodgings are ordered by the court, in a manner directed 
by the clerk and paid from funds authorized under this section. 

Regulations. “(¢) The Director of the Administrative Office of the United 
States Courts shall promulgate such regulations as may be necessary 
to carry out his authority under this section.”. 


PROTECTION OF JURORS’ EMPLOYMENT 


Sec. 6. (a)(1) Chapter 121 of title 28, United States Code, is 
amended by adding at the end thereof the following new section: 


28 USC 1875.  “§ 1875. Protection of jurors’ employment 


“(a) No employer shall discharge, threaten to discharge, intimidate, 
or coerce any permanent employee by reason of such employee’s jury 
service, or the attendance or scheduled attendance in connection with 
such service, in any court of the United States. 

“(b) Any employer who violates the provisions of this section— 

“(1) shall be liable for damages for any loss of wages or other 
benefits suffered by an employee by reason of such violation ; 

(2) may be enjoined from further violations of this section 
and ordered to provide other appropriate relief, including but 
not limited to the reinstatement of any employee discharged by 
reason of his jury service; and 

“(3) shall be subject to a civil penalty of not more than $1,000 
for each violation as to each employee. 

“(c) Any individual who is reinstated to a position of employment 
in accordance with the provisions of this section shall be considered 
as having been on furlough or leave of absence during his period of 
jury service, shall be reinstated to his position of employment without 
loss of seniority, and shall be entitled to participate in insurance or 
other benefits offered by the employer pursuant to established rules 
and practices relating to employees on furlough or leave of absence in 
effect with the employer at the time such individual entered upon jury 
service. 

“(d) An individual claiming that his employer has violated the 
provisions of this section may make application to the district court 
for the district in which such employer maintains a place of business 
and the court shall, upon finding probable merit in such claim, appoint 
counsel to represent such individual in any action in the district court 
necessary to the resolution of such claim. Such counsel shall be com- 
pensated and necessary expenses repaid to the extent provided by 
section 3006A of title 18, United States Code. 

(2) In any action or proceeding under this section, the court may 
award a prevailing employee who brings such action by retained coun- 
sel a reasonable attorney’s fee as part of the costs. The court may 
award a prevailing employer a reasonable attorney’s fee as part of the 
costs if the court determines that the action is frivolous, vexatious, or 
brought in bad faith.”. 

(2) The chapter analysis of chapter 121 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 


Penalty. 


“1875. Protection of jurors’ employment.”. 


(b) (1) Chapter 85 of title 28, United States Code, is amended by 
redesignating section 1363, and all references thereto, as section 1364, 


and by inserting immediately after section 1362 the following new 
section : 
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“§ 1363. Jurors’ employment rights 


“The district courts shall have original jurisdiction of any civil 
action brought for the protection of jurors’ employment under sec- 
tion 1875 of this title.”. 

(2) The chapter analysis of chapter 85 of title 28, United States 
Code, is amended by striking out the item relating to section 1363 
and inserting in lieu thereof the following: 

“1363. Jurors’ employment rights. 


“1364. Construction of references to laws of the United States or Acts of 
Congress.”’. 


EFFECTIVE DATE 


Sec. 7. (a) Except as provided in subsection (b) of this section, 
the amendments made by this Act shall apply with respect to any 
grand or petit juror summoned for service or actually serving on or 
after the date of enactment of this Act. 

(b) The amendment made by section 5 of this Act shall apply with 
respect to any grand or petit juror serving on or after the sixtieth day 
following the date of enactment of this Act. 


Approved November 2, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1652 (Comm. on the Judiciary). 
SENATE REPORT No. 95-757 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 27, considered and passed Senate. 

Oct. 12, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendment. 
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Public Law 95-573 
95th Congress 


An Act 


To amend title 28 of the United States Code to make certain changes in the 
divisions within judicial districts and in the places of holding court, and 
to require the Director of the Administrative Office of the United States 
Courts to conduct a study of the judicial business of the Central District of 
California and the Eastern District of New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 93 of 
title 28, United States Code, is amended— 

(1) in paragraph (1) of subsection (a), by striking out “Kan- 
kakee,”, and 

(2) in subsection (b), by inserting “Kankakee,” immediately 
after “Iroquois,”. 


Sec. 2. Section 99 of title 28 of the United States Code is amended 
to read as follows: 


“§ 99. Maine 


“Maine constitutes one judicial district. 

“Court shall be held at Bangor and Portland.”. 

Src. 3. The last sentence of section 112(b) of title 28, United States 
Code, is amended to read as follows: 

“Court for the Southern District shall be held at New York 
and White Plains.”. 

Src. 4. The last sentence of section 118(c) of title 28, United States 
Code, is amended to read as follows: 

“Court for the Western District shall be held at Erie, Johns- 
town, and Pittsburgh.”. 

Seo. 5. Within one year after the date of enactment of this Act, 
the Director of the Administrative Office of the United States Courts 
shall conduct a comprehensive study of the judicial business of the 

Sentral District of California and the Eastern District of New 
York, and shall make recommendations to the Congress with respect 
to the need for creation of new judicial districts from portions of 
the judicial districts referred to in this section or the immediately 
surrounding judicial districts. 

Src. 6. (a) Except as provided in subsection (b) of this section, 
the provisions of this Act shall take effect 180 days after the date 
of enactment of this Act. 

(b) The provisions of section 5 of this Act shall take effect on the 
date of enactment of this Act. 

(c) Nothing in this Act shall affect the composition or preclude 
the service of any grand or petit juror summoned, empaneled, or 


actually serving in any judicial district on the effective date of this 
Act. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1763 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 12, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-574 
95th Congress 





An Act 
To amend the Federal Railroad Safety Act of 1970 to authorize additional _ Nov. 2, 1978 _ 
appropriations, and for other purposes. [S. 3081] 






Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, pam Railroad 
alety 
7 Authorization Act 
SHORT TITLE ae 


Secrion 1. This Act may be cited as the “Federal Railroad Safety 45 USC 421 note. 
Authorization Act of 1978”. 


AUTHORIZATION FOR APPROPRIATIONS 


Src. 2. Section 212 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441) is amended to read as follows: 
“SEC. 212. AUTHORIZATION FOR APPROPRIATIONS. 
“(a) There are authorized to be appropriated to carry out the pro- 
visions of this Act not to exceed $37,725,000 for the fiscal year aidiian 
September 30, 1979, and not to exceed $37,725,000 for the fiscal year 
ending September 30, 1980. 
“(b) The amounts appropriated under subsection (a) of this sec- 
tion for a fiscal year shall be available for expenditure in such fiscal 
year as follows: 
“(1) For the Office of Safety, including salaries and expenses 
for not more than (A) 600 safety inspectors, (B) 45 signal and 
train control inspectors, and (C) 125 clerical personnel, not to 
exceed $20,725,000. Such funds shall be available for travel 
expenses of safety inspectors for not less than 20 days per month. 
“(2) To carry out the provisions of section 206(d) of this Act, 45 USC 435. 
relating to State safety programs, not to exceed $3,500,000. 
“(3) For the Federal Railroad Administration, for salaries 
and expenses not otherwise provided for, not to exceed $3,500,000. 
“(4) For conducting safety research and development activities 
under this Act, not to exceed $10,000,000. Sums appropriated 
under this section for research and development, automated track 
inspection, and the State safety grant program are authorized to 
remain available until expended.”. 





LIMITATIONS ON FUNDING 









Src. 3. Not less than 50 percent of the funds appropriated to the 45 USC 442. 
Secretary of Transportation for any fiscal year to conduct railroad 

research and development programs under the Federal Railroad Safety 

Act of 1970 or any other Act shall be available for safety research, 45 USC 421 
improved track inspection and data acquisition technology, improved °e- 

rail freight service, and improved rail passenger systems. 


HOURS OF SERVICE OF SIGNAL SYSTEM EMPLOYEES 


Src. 4. (a) Section 8A(a) of the Hours of Service Act (45 U.S.C. 
63a(a)) is amended by adding at the end thereof, without paragraph 
indention, the following: 
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“Whenever the time on duty of an individual is broken or interrupted 
by any period of time off duty of less than eight consecutive hours, 
such individual may be on duty for not more than twelve hours during 
a twenty-four-hour period, if such individual has had at least eight 
consecutive hours off duty immediately before reporting for duty, or, 
where required by paragraph (1) of this subsection, at least ten con- 
secutive hours off duty immediately before so reporting. After an 
individual has been on duty for a total of twelve hours during a period 
of twenty-four hours as permitted by the foregoing sentence, or at the 
end of such twenty-four-hour period, whichever occurs first, such 
individual shall not be required or permitted to continue on duty or 
to go on duty until he has had at least eight consecutive hours off duty. 
For purposes of this subsection, a twenty-four-hour period shall begin 
when an individual reports for duty immediately after he has had at 
least eight consecutive hours off duty or, where required by paragraph 
(1) of this subsection, at least ten consecutive hours off duty.”. 

(b) Section 3A(c) of the Hours of Service Act (45 U.S.C. 63a(c) ) 
is amended to read as follows: 

“(c) For purposes of this section, time on duty shall commence 
when an individual reports for duty and terminate when an individual 
is finally released from duty, except that— 

“(1) time spent in travel on return from a trouble call, whether 
directly to the individual’s residence or by way of the individual’s 
headquarters, shall be considered neither time on duty nor time off 
duty, except that up to sixty minutes of such time on return from 
the final trouble call of a period of continuous or broken service 
shall be considered time off duty ; 

“(2) if, at the expiration of scheduled duty hours, an individual 
has not completed the trip from the final outlying worksite of the 
duty period to the individual’s headquarters or from the final out- 
lying worksite directly to the individual’s residence, then the time 
spent in travel outside the scheduled duty hours which is required 
to complete the trip to such headquarters or directly to such 
residence, as the case may be, shall be considered neither time on 
duty nor time off duty ; 

“(3) if an individual is released from duty at an outlying work- 
site prior to the end of such individual’s scheduled duty hours in 
order to comply with this section, the period of time required 
for the trip from the outlying worksite to the individual’s head- 
quarters, or the period of time required for the trip from the 
outlying worksite direct to the individual’s residence, as the case 
may be, shall be considered neither time on duty nor time off duty; 

“(4) all time spent in transportation on an ontrack vehicle, 
including time referred to in paragraphs (1), (2), and (3) of this 
subsection, shall be considered time on duty ; and 

“(5)(A) regularly scheduled meal periods and other release 
periods of thirty minutes or more up to sixty minutes shall be 
considered time off duty but shall not break an individual’s con- 
tinuity of service for purposes of this section, and (B) release 
periods of more than one hour shall be considered time off duty 
and shall break an individual’s continuity of service for purposes 
of this section.”. 

(c) The amendments made by this section shall be effective as of 
July 8, 1976, except that no action or conduct which occurred during 
the period beginning on such date and ending on the date of enact- 
ment of this Act and which was lawful under the Hours of Service 
Act as in effect on July 8, 1976, shall be deemed to be unlawful under 
such Act as amended by this Act. 
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HOURS OF SERVICE ACT; INTERSTATE COMMERCE REQUIREMENT 


Src. 5. Subsection (a) of the first section of the Hours of Service 
Act (45 U.S.C. 61(a)) is amended to read as follows: “(a) this Act 
shall apply to any common carrier engaged in interstate or foreign 
commerce by railroad.”. 


DESIGNATED TERMINAL 


Src. 6. Subsection (b) of the first section of the Hours of Service 
Act (45 U.S.C. 61(b)) is amended by adding at the end thereof the 
following new paragraph : 

“(4) The term ‘designated terminal’ means the home terminal and 
the away from home terminal for the assignment of a particular crew. 
Time on duty shall not include interim rest periods of four or more 
hours between designated terminals where the employee is prevented 
from reaching his or her designated terminal by act of God, track 
obstruction, casualty, derailment or major disabling equipment failure, 
which derailment or disabling equipment failure was the result of a 
cause not known to the carrier or its officer or agent in charge of the 
employee at the time such employee left the designated terminal, and 
which could not have been foreseen, and only then at a place where 
suitable facilities for food and lodging are available.”. 


ASSESSMENT OF PENALTIES 


Src. 7. (a) Section 6 of the Act of March 2, 1893 (45 U.S.C. 6) is 
amended by inserting “assessed by the Secretary of Transportation 
and” immediately after “shall be liable to a penalty of not less than 

250 and not more than $2,500 for each and every such violation, to be”. 

(b) Section 4 of the Act of April 14, 1910 (45 U.S.C. 13) is amended 
by inserting “assessed by the Secretary of Transportation and” imme- 
diately after “shall be liable to a penalty of not less than $250 and not 
more than $2,500 for each and every such violation, to be”. 

(c) Section 9 of the Act of February 17, 1911 (45 U.S.C. 34) is 
amended by inserting “assessed by the Secretary of Transportation 
and” immediately after “shall be liable to a penalty of not less than 
$250 and not imore than $2,500 for each and every such violation, to be”. 

(d) Section 25(h) of part I of the Interstate Commerce Act (49 
U.S.C. 26(h)), is amended by inserting “assessed by the Secretary of 
Transportation and” immediately after “shall be liable to a penalty of 
not less than $250 and not more than $2,500 for each and every day 
such violation, refusal, or neglect continues, to be”. 


NOTICE OF VIOLATIONS 


Src. 8, The first sentence of section 207 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 436) is amended to read as follows: 
“In any case in which the Secretary has failed to assess the civil pen- 
alty applicable under section 209 of this title, or no civil action has 
been commenced to obtain injunctive relief under section 210 of this 
title, with respect to a violation of any railroad safety rule, regulation, 
order, or standard issued under this title, within 90 days after the date 
on which notification was received by the Secretary from a State 
agency participating in investigative and surveillance activities under 
the pene of section 206 of this title, that State agency may apply 
to the district court of the United States within the jurisdiction of 


which the violation occurred for the enforcement of such rule, regula- 
tion, order, or standard.” 
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ROLE OF DEPARTMENT OF TRANSPORTATION IN RAILROAD ACCIDENT INVESTI- 
GATIONS; LIABILITY OF DEPARTMENT OF TRANSPORTATION’S AGENTS 


Src. 9. Section 208 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 437) is amended— 

(1) by striking out subsection (b) and redesignating subsec- 
tions (c) and (d) as subsections (b) and (c), respectively, and 

(2) by amending subsection (b), as so redesignated to read as 
follows: 

“(b) To carry out the Secretary’s responsibilities under this title, 
officers, employees, or agents of the Secretary are authorized to enter 
upon, inspect, and examine rail facilities, equipment, rolling stock, 
operations, and pertinent records at reasonable times and in a reason- 
able manner. Such officers, employees, or agents shall display proper 
credentials when requested, and during the course of such inspection 
or examination shall be considered employees of the Federal Govern- 
ment for purposes of chapter 171 of title 28 of the United States Code.”. 


RAIL TRANSPORTATION SAFETY AND EFFICIENCY STUDY 


Src. 10. (a) The Secretary of Transportation shall conduct a study 
and evaluation concerning the safety and efficiency of rail transporta- 
tion. Such study and evaluation shall include— 

(1) a determination of the relationship of the size, weight, and 
length of railroad cars (other than those contained in unit trains) 
to the safety and efficiency of rail transportation; and 

(2) a determination of the effect of the exclusive ownership and 
control of rights-of-way by individual railroads on the safety 
and efficiency of rail transportation, considering, among other 
things, whether or not such rights-of-way might be better 
employed under new structures of ownership or other conditions 
for joint usage. 

(b) Within one year after the date of enactment of this Act, the 
Secretary of Transportation shall complete the portion of the study 
described in subsection (a) (1) of this section. 

(c) Within two’years after the date of enactment of this Act, the 
Secretary of Transportation shal] complete the portion of the study 
described in subsection (a) (2) of this section and submit a report to 
the Congress setting forth the results of such study, together with 
recommendations for such legislative or other action as the Secretary 
deems appropriate. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1176 accompanying H.R. 12577 (Comm. on Interstate and 
Foreign Commerce). 

SENATE REPORT No. 95-865 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 25, considered and passed Senate. 

Oct. 11, 13, H.R. 12577 considered and passed House; passage vacated, and 

S. 3081, amended, passed in lieu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 95-575 
95th Congress 


An Act 


To amend title 18 of the United States Code to eliminate racketeering in the _ Nov. 2, 1978 _ 
sale and distribution of cigarettes, and for other purposes. [S. 1487] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 18, United Cigarettes. 
States Code, is amended by inserting after chapter 113 the following Sale and 
new chapter: distribution 
racketeering, 
“CHAPTER 114—TRAFFICKING IN CONTRABAND elimination. 
CIGARETTES 


“See. 

“2341. Definitions. 

“2342. Unlawful acts. 

“2343. Recordkeeping and inspection. 
“2344, Penalties. 

“2345. Effect on State law. 

“2346. Enforcement and regulations. 


“§ 2341. Definitions 
“As used in this chapter 

“(1) the term ‘cigarette’ means— 

“(A) any roll of tobacco wrapped in paper or in any sub- 
stance not containing tobacco ; and 

“(B) any roll of tobacco wrapped in any substance con- 
taining tobacco which, because of its appearance, the type of 
tobacco used in the filler, or its packaging and labeling, is 
likely to be offered to, or purchased by, consumers as a ciga- 
rette described in subparagraph (A) ; 

“(2) the term ‘contraband cigarettes’ means a quantity in excess 
of 60,000 cigarettes, which bear no evidence of the payment of 
applicable State cigarette taxes in the State where such cigarettes 
are found, if such State requires a stamp, impression, or other 
indication to be placed on packages or other containers of ciga- 
rettes to evidence payment of cigarette taxes, and which are in 
the possession of any person other than— 

“(A) a person holding a permit issued pursuant to chapter 
52 of the Internal Revenue Code of 1954 as a manufacturer of 26 USC 5701 et 
tobacco products or as an export warehouse proprietor, or a %¢9- 
person operating a customs bonded warehouse pursuant to 
section 311 or 555 of the Tariff Act of 1930 (19 U.S.C. 1311 
or 1555) or an agent of such person ; 

“(B) a common or contract carrier transporting the ciga- 
rettes involved under a proper bill of lading or freight bill 
which states the quantity, source, and destination of such 
cigarettes ; 

“(C) a person— 

“(i) who is licensed or otherwise authorized by the 
State where the cigarettes are found to account for and 
pay cigarette taxes imposed by such State; and 

“(ii) who has complied with the accounting and pay- 
ment requirements relating to such license or authoriza- 
tion with respect to the cigarettes involved; or 


18 USC 2341. 
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“(D) an officer, employee, or other agent of the United 
States or a State, or any department, agency, or instrumental- 
ity of the United States or a State (including any political 
subdivision of a State) having possession of such cigarettes in 
connection with the performance of official duties ; 

“(3) the term ‘common or contract carrier’ means a carrier 
holding a certificate of convenience and necessity, a permit for 
contract carrier by motor vehicle, or other valid operating author- 
ity under the Interstate Commerce Act, or under equivalent 
operating authority from a regulatory agency of the United States 
or of any State; 

“(4) the term ‘State’ means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, or the 
Virgin Islands; and 

“(5) the term ‘Secretary’ means the Secretary of the Treasury. 


“§ 2342. Unlawful acts 


“(a) It shall be unlawful for any person knowingly to ship, trans- 
port, receive, possess, sell, distribute, or purchase contraband cigarettes. 

“(b) It shall be unlawful for any person knowingly to make any 
false statement or representation with respect to the information 
required by this chapter to be kept in the records of any person who 
ships, sells, or distributes any quantity of cigarettes in excess of 60,000 
in a single transaction. 


“§ 2343. Recordkeeping and inspection 


“(a) Any person who ships, sells, or distributes any quantity of 
cigarettes in excess of 60,000 in a single transaction shall maintain such 
information about the shipment, receipt, sale, and distribution of 
cigarettes as the Secretary may prescribe by rule or regulation. The 
Secretary may require such person to keep only— 

“(1) the name, address, destination (including street address), 
vehicle license number, driver’s license number, signature of the 
person receiving such cigarettes, and the name of the purchaser; 

“(2) a declaration of the specific purpose of the receipt (per- 
sonal use, resale, or delivery to another) ; and 

“(3) a declaration of the name and address of the recipient’s 
principal in all cases when the recipient is acting as an agent. 

Such information shall be contained on business records kept in the 
normal course of business. Nothing contained herein shall authorize 
the Secretary to require reporting under this section. 

“(b) Upon the consent of any person who ships, sells, or distributes 
any quantity of cigarettes in excess of 60,000 in a single transaction, 
or pursuant to a duly issued search warrant, the Secretary may enter 
the premises (including places of storage) of such person for the 
purpose of inspecting any records or information required to be 
maintained by such person under this chapter, and any cigarettes 
kept or stored by such person at such premises. 


“§ 2344. Penalties 


“(a) Whoever knowingly violates section 2842(a) of this title 


shall be fined not more than $100,000 or imprisoned not more than 
five years, or both. 


“(b) Whoever knowingly violates any rule or regulation promul- 
gated under section 2348(a) or 2346 of this title or violates section 
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9342(b) of this title shall be fined not more than $5,000 or imprisoned 
not more than three years, or both. 

“(c) Any contraband cigarettes involved in any violation of the 
provisions of this chapter shall be subject to seizure and forfeiture, 
and all provisions of the Internal Revenue Code of 1954 relating to 
the seizure, forfeiture, and disposition of firearms, as defined in sec- 
tion 5845(a) of such Code, shall, so far as applicable, extend to 
seizures and forfeitures under the provisions of this chapter. 


“§ 2345. Effect on State law 


“(a) Nothing in this chapter shall be construed to affect the concur- 
rent jurisdiction of a State to enact and enforce cigarette tax laws, 
to provide for the confiscation of cigarettes and other property seized 
for violation of such laws, and to provide for penalties for the viola- 
tion of such laws. ' 

“(b) Nothing in this chapter shall be construed to inhibit or other- 
wise affect any coordinated law enforcement effort by a number of 
States, through interstate compact or otherwise, to provide for the 
administration of State cigarette tax laws, to provide for the con- 
fiscation of cigarettes and other property seized in violation of such 
laws, and to establish cooperative programs for the administration of 
such laws. 


“§ 2346. Enforcement and regulations 

“The Secretary, subject to the provisions of section 2343(a) of this 
title, shall enforce the provisions of this chapter and may prescribe 
such rules and regulations as he deems reasonably necessary to carry 
out the provisions of this chapter.”. 

Sec. 2. The table of chapters of part I of title 18, United States 
Code, is amended by inserting immediately below the item relating to 
chapter 113 the following: 

“114, Trafficking in Contraband Cigarettes 
Sec. 3. (a) Section 1(b) of the Act of August 9, 1939 (ch. 618, 53 
Stat. 1291 (49 U.S.C. 781(b) ) ), is amended— 
(1) by striking out “or” at the end of paragraph (2) ; 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lien thereof “; or”; and 
(3) by inserting after paragraph (3) the following new para- 
graph: 
“(4) Any cigarette, with respect to which there has been com- 
mitted any violation of chapter 114 of title 18, United States Code, 
or any regulation issued pursuant thereto.”. 
(b) Section 7 of the Act of August 9, 1939 (ch. 618, 53 Stat. 1291 
(49 U.S.C. 787) ), is amended— 
(1) by striking out “and” at the end of subsection (e) ; 
_ (2) by striking out the period at the end of subsection (f) and 
inserting in lieu thereof “; and”; and 

(3) by inserting after subsection (f) the following new sub- 
section : 

“(g) The term ‘cigarettes’ means ‘contraband cigarettes’ as now or 
hereafter defined in section 2341 of title 18, United States Code.”. 

(c) Section 1961(1) (B) of title 18, United States Code, is amended 
by inserting after “sections 2314 and 2315 (relating to interstate trans- 
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18 USC 2341 


note. 


Appropriation 
authorization. 
18 USC 2341 


note. 


portation of stolen property),” the following: “sections 2341-2346 
(relating to trafficking in contraband cigarettes) ,”. 

Sec. 4. (a) Except as provided in subsection (b), this Act shall take 
effect on the date of its enactment. 

(b) Sections 2342(b) and 2348 of title 18, United States Code, as 
enacted by the first section of this Act, shall take effect on the first day 
of the first month beginning more than 120 days after the date of the 
enactment of this Act. 

Src. 5. There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of chapter 114 of title 18, 
United States Code, added by the first section of this Act. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1629, accompanying H.R. 8853 (Comm. on the Judiciary) 
and No. 95-1778 (Comm. of Conference). 
SENATE REPORT No. 95-962 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1978): 
Sept. 29, considered and passed Senate. 
Oct. 3, H.R. 8853 considered and passed House; passage vacated, and S. 1487, 
amended, passed in lieu. 


Oct. 15, House and Senate agreed to conference report. 








Public Law 95-576 
95th Congress 


An Act 


To amend the Federal Water Pollution Control Act to provide additional author- 
izations for certain operating programs under the Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) clause (1) 
of section 104(u) of the Federal Water Pollution Control Act (33 

J.S.C. 1254) is amended to read as follows: “(1) not to exceed 
$100,000,000 per fiscal year for the fiscal year ending June 30, 1973, the 
fiscal year ending June 30, 1974, and the fiscal year ending June 30, 
1975, and not to exceed $14,039,000 for the fiscal year ending Septem- 
ber 30, 1980, for carrying out the provisions of this section, other than 
subsections (g) (1) and (2), (p), (r), and (t), except that such 
authorizations are not for any research, development, or demonstra- 
tion activity pursuant to such provisions ;”. 

(b) (1) Section 311(a) (2) of the Federal Water Pollution Control 
Act is amended by inserting before the semicolon at the end thereof 
the following: “, but excludes (A) discharges in compliance with a 
permit. under section 402 of this Act, (B) discharges resulting from 
circumstances identified and reviewed and made a part of the public 
record with respect to a permit issued or modified under section 402 
of this Act, and subject to a condition in such permit, and (C) con- 
tinuous or anticipated intermittent discharges from a point source, 
identified in a permit or permit application under section 402 of this 
Act, which are caused by events occurring within the scope of relevant 
operating or treatment systems”. 

(2) Section 311(a) of the Federal Water Pollution Control Act 
is amended by adding at the end thereof the following new paragraph : 

“(17) ‘Otherwise subject to the jurisdiction of the United 
States’ means subject to the jurisdiction of the United States by 
virtue of United States citizenship, United States vessel docu- 
mentation or numbering, or as provided for by international 
agreement to which the United States is a party.”. 

; (3) Section 311(b)(2)(B) of such Act is amended to read as 
ollows: 

“(B) The Administrator shall within 18 months after the date of 
enactment of this paragraph, conduct a study and report to the 
Congress on methods, mechanisms, and procedures to create incentives 
to achieve a higher standard of care in all aspects of the management 
and movement of hazardous substances on the part of owners, opera- 
tors, or persons in charge of onshore facilities, offshore facilities, or 
vessels. The Administrator shall include in such study (1) limits of 
liability, (2) liability for third party damages, (3) penalties and fees, 
(4) spill prevention plans, (5) current practices in the insurance and 
banking industries, and (6) whether the penalty enacted in subclause 
(bb) of clause (iii) of subparagraph (B) of subsection (b) (2) of 
section 311 of Public Law 92-500 should be enacted.”. 
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(4) Section 311(b) (3) of such Act is amended by striking out “in 
harmful quantities” and inserting in lieu thereof “in such quantities 
as may be harmful”. 

(5) Section 311(b) (4) of such Act is amended to read as follows: 

“(4) The President shall by regulation determine for the pur- 
poses of this section those quantities of oil and any hazardous 
substances the discharge of which may be harmful to the public 
health or welfare of the United States, including but not limited 
to fish, shellfish, wildlife, and public and private property, shore- 
lines, and beaches.”. 

(6) Section 311(b) (5) of the Federal Water Pollution Control Act 
is amended by inserting “at the time of the discharge” after the words 
“otherwise subject to the jurisdiction of the United States”. 

(7) Section 311(b) (6) of such Act is amended by inserting, after 
“(6)” the letter “(A)” and by inserting “at the time of the discharge” 
after the words “otherwise subject to the jurisdiction of the United 
States”, and by inserting four new subparagraphs as follows: 

“(B) The Administrator, taking into account the gravity of the 
offense, and the standard of care manifested by the owner, operator, 
or person in charge, may commence a civil action against any such per- 
son subject to the penalty under subparagraph (A) of this paragraph 
to impose a penalty based on consideration of the size of the business 
of the owner or operator, the effect on the ability of the owner or 
operator to continue in business, the gravity of the violation, and the 
nature, extent, and degree of success of any efforts made by the owner, 
operator, or person in charge to minimize or mitigate the effects of 
such discharge. The amount of such penalty shall not exceed $50,000, 
except that where the United States can show that such discharge was 
the result of willful negligence or willful misconduct within the privity 
and knowledge of the owner, operator, or person in charge, such pen- 
alty shall not exceed $250,000. Each violation is a separate offense. 
Any action under this subparagraph may be brought in the district 
court of the United States for the district in which the defendant is 
located or resides or is doing business, and such court shall have juris- 
diction to assess such penalty. No action may be commenced under 
this clause where a penalty has been assessed under clause (A) of this 
paragraph. 

“(C) In addition to establishing a penalty for the discharge of a 
hazardous substance, the Administrator may act to mitigate the dam- 
age to the public health or welfare caused by such discharge. The cost 
of such mitigation shall be deemed a cost incurred under subsection 


(c) of this section for the removal of such substance by the United 
States Government. 
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“(D) Any costs of removal incurred in connection with a discharge Recovery. 
excluded by subsection (a) (2)(C) of this section shall be recoverable 
from the owner or operator of the source of the discharge in an action 
brought under section 309(b) of this Act. 33 USC 1319. 
“(E) Civil penalties shall not be assessed under both this section 
and section 309 for the same discharge.”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1097 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, considered and passed House. 
Oct. 15, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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Public Law 95-577 
95th Congress 














An Act 
_Nov. 2, 1978 _ To authorize the Architect of the Capitol to install solar collectors for furnishing 
(H.R. 13597] a portion of the energy needs of the Rayburn House Office Building and House 


Office Building Annex Numbered 2, and for other purposes. 









Be it enacted by the Senate and House of Representatives of the 
Rayburn Office United States of America in Congress assembled, That (a) the Archi- 
Building and tect of the Capitol, under the direction of the House Office Building 
House Annex Commission, shall install solar collectors for furnishing a portion of 
No. 2, solar the energy needs of the Rayburn House Office Building and of House 
eK Office Building Annex Numbered 2. __ : 
40 USC.175 note. ., (D) In carrying out this Act, the Architect of the Capitol, under the 
direction of the House Office Building Commission, is authorized to 
(1) procure such personal and other services as may be necessary to 
carry out this Act, and (2) provide for such structural and other 
changes in the Rayburn House Office Building and House Office 
Building Annex Numbered 2, such changes in or additions to their 
appurtenant facilities, such connections to existing facilities or utilities, 
and such equipment and apparatus, as may be necessary to carry out 

















this Act. 
Drawing and Sec. 2. The Architect. of the Capitol shall submit to the House Public 
estimates, Works and Transportation Committee final engineering and design 
ee drawings and final cost estimates for the project authorized under this 
0 Fiouse 


Act, before soliciting bids to carry out the project. After the submission 
aa tee is note, Of Such information, the Architect of the Capitol shall not solicit bids 
’ to carry out the project authorized under this Act until thirty legisla- 

tive days after the date of such submission. 










Appropriation Src. 3. There is hereby authorized to be appropriated not to exceed 
authorization. $3,000,000 to carry out this Act. 
40 USC 175 note. 


Approved November 2, 1978. 








LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1513 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


Sept. 25, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-578 
95th Congress 


An Act 


To authorize the Secretary of the Interior to construct, restore, operate, and 
maintain new or modified features at existing Federal reclamation dams for 
safety of dams purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act shall 
be cited as the “Reclamation Safety of Dams Act of 1978”. 

Src. 2. In order to preserve the structural safety of Bureau of Recla- 
mation dams and related facilities the Secretary of the Interior is 
authorized to perform such modifications as he determines to be 
reasonably required. Said performance of work shall be in accordance 
with the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, 
and Acts amendatory or supplementary thereto). 

Src. 3. Construction authorized by this Act shall be for the pur- 
poses of dam safety and not for the specific purposes of providing 
additional conservation storage capacity or of developing benefits over 
and above those provided by the original dams and reservoirs. Nothing 
in this Act shall be construed to reduce the amount of project costs 
allocated to reimbursable purposes heretofore authorized. 

Sec. 4. (a) Costs heretofore or hereafter incurred in the modifica- 
tion of structures under this Act, the cause of which results from age 
and normal deterioration of the structure or from nonperformance 
of reasonable and normal maintenance of the structure by the operat- 
ing entity shall be considered as project costs and will be allocated to 
the purposes for which the structure was authorized initially to be 
constructed and will be reimbursable as provided by existing law. 

(b) Costs heretofore or hereafter incurred in the modification of 
structures under this Act, the cause of which results from new hydro- 
logic or seismic data or changes in state-of-the-art criteria deemed 
necessary for safety purposes shall be nonreimbursable and nonreturn- 
able under the Federal Reclamation law. 

Sec. 5. There are hereby authorized to be appropriated for fiscal 
year 1979 and ensuing fiscal years such sums as may be necessary, but 
not to exceed $100,000,000, to carry out the provisions of this Act to 
remain available until expended if so provided by the appropriations 
Act: Provided, That no funds shall be obligated for carrying out 
actual construction to modify an existing dam under authority of this 
Act prior to sixty days (which sixty days shall not include days on 
which either the House of Representatives or the Senate is not in ses- 
sion because of an adjournment of more than three calendar days to a 
day certain) from the date that the Secretary has transmitted a report 
on such existing dam to the Congress. The report required to be sub- 
mitted by this section will consist of a finding by the Secretary of the 
Interior to the effect that modifications are required to be made to 
insure the safety of an existing dam. Such finding shall be accom- 
panied by a technical report containing information on the need for 
structural modification, the corrective action deemed to be required, 
alternative solutions to structural modification that were considered, 
the estimated cost of needed modifications, and environmental impacts 


if any resulting from the implementation of the recommended plan 
of modification. 


92 STAT. 2471 


Nov. 2, 1978 
{[S. 2820] 


Reclamation 
Safety of Dams 
Act of 1978. 

43 USC 506 note. 
Structures, 
modifications. 
43 USC 506. 

43 USC 391 
note. 


43 USC 507. 


43 USC 508. 


Appropriation 
authorization. 


43 USC 509. 


Report to 
Congress. 








92 STAT. 2472 


Salt River 
Project, 


reimbursement. 


American Falls 
Dam costs, 
payment and 
contracts. 


91 Stat. 227. 


Investigation 


and study. 


Submittal to 
President and 
Congress. 


43 USC 1511. 


PUBLIC LAW 95-578—NOV. 2, 1978 


Sxc. 6. Notwithstanding any other provision of law, the Secretary 
of the Interior is authorized and directed to reimburse the Salt River 
Project for expenses incurred to modify the Bartlett Dam spillway 
and outfall channel, undertaken for safety of dam purposes pursuant 
to the provisions of this Act. 


FEDERAL RECLAMATION DAMS SAFETY 


Sec. 7. Notwithstanding any other provision of law, the Secretary of 
the Interior is authorized and directed to pay and discharge that por- 
tion of the costs associated with the replacement of the American Falls 
Dam which the irrigation spaceholder contracting entities are obli- 
gated to pay pursuant to the implementation of the act of December 
28, 1973 (87 Stat. 904), to treat such costs as costs incurred under this 
act, and to enter into contracts with the irrigation spaceholder con- 
tracting entities to accomplish the payment and discharge of such 
costs. 

Src. 8. The Congress hereby finds that the oversight provided for in 
section 3 of Public Law 95-46 has been accomplished with respect to 
the three temporary water service contracts between the United States 
and the Westlands Water District, as forwarded to Congress on 
October 4, 1978. 

Sec. 9. (a) The Secretary of the Interior, after October 1, 1979, 
shall make a full investigation and study to determine the feasibility 
of carrying out a project to rehabilitate and improve the existing 
Santa Cruz Dam and Reservoir, Santa Cruz Irrigation District, New 
Mexico, including— 

(1) repairing and stabilizing the face of the dam; 

(2) enlarging spillway capacity to insure the safety of the 
dam; and 

(3) raising the dam to increase the storage capacity of Santa 
Cruz Reservoir. 

(b) In carrying out the investigation and study authorized by sub- 
section (a) the Secretary shall give full consideration to the potential 
for developing the Santa Cruz Dam and Reservoir as a unit or part of 
the San Juan-Chama project. 

(c) The Secretary shall submit to the President and the Congress as 
soon as practicable the results of such investigation together with 
his recommendations, 

(d) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this bill. 

Src. 10. The fourth sentence of section 201 of the Act of September 
30, 1968 (Public Law 90-537) is amended by striking out “from the 
date of this Act” and by inserting in lieu thereof the following: “from 


the date of the enactment of the Reclamation Safety of Dams Act of 
1978”. 
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Src. 11. The Secretary of the Interior is hereby directed, notwith- Scoggins Valley 
standing the terms of the Contract Numbers 14—06-100-7174, to make Road, Ore., 
necessary repairs on the Scoggins Valley Road around Henry Hagg ‘eP@!s- 

Lake, Oregon, at Federal expense pursuant to the authority of Public 
Law 89-596 which authorized the construction, operation and main- 43 USC 616nnn. 
tenance of the Tualatin Reclamation Project in Oregon. 


Approved November 2, 1978. 





LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1125, accompanying H.R. 11153 (Comm. on Interior and 


Insular Affairs). 
SENATE REPORT No. 95-810 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 28, considered and passed Senate. 
Oct. 14, H.R. 11153 considered and passed House; passage vacated, and S. 2820, 
amended, passed in lieu. 
Oct. 15, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Nov. 2, Presidential statement. 
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Public Law 95-579 
95th Congress 
An Act 


_Nov. 2, 1978 _ Amending section 312 of the Immigration and Nationality Act. 


[S. 2247] 


Be it enacted by the Senate and House of Representatives of the 
Immigration and United States of America in Congress assembled, That, in the admin- 
Nationality Act, istration of the Immigration and Nationality Act, Eugenia Cortes 
amendment. shall be held and considered to be within the purview of the first 
Eugenia Cortes, proviso to section 312(1) of that Act and may be naturalized upon 
relief. compliance with all of the other requirements of title III of that Act. 
8 USC 1423. Src. 2. That no financial or other consideration shall be paid or 
8 USC 1401. delivered to or received by any agent or attorney on account of services 
rendered in connection with the enactment of this Act, and the same 
shall be unlawful, any contract to the contrary notwithstanding, Any 
person violating the provisions of this section shall be guilty of a mis- 

demeanor and upon conviction thereof shall be fined $1,000. 

Src. 3. The first proviso contained in paragraph (1) of section 312 
of the Immigration and Nationality Act (8 U.S.C. 1423) is amended 
by striking out “or to any person who, on the effective date of this Act, 
is over fifty years of age and has been living in the United States for 
periods totaling at least twenty years” and by inserting in lieu thereof 
the following: “or to any person who, on the date of the filing of his 

8 USC 1445. petition for ‘naturalization as provided i in section 334 of this Act, is 
over fifty years of age and has been living in the United States for 
periods totaling at least twenty years subsequent to a lawful admission 
for permanent residence”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1683 (Comm. on the Judiciary). 
SENATE REPORT No. 95-897 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 23, considered and passed Senate. 

Oct. 14, considered and passed House, amended. 

Oct. 15, Senate concurred in House amendment. 
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Public Law 95-580 
95th Congress 
An Act 


To establish a Rural Transportation Advisory Task Force, and for other purposes. _ Nov. 2, 1978 _ 
[S. 1835] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress Rural 
hereby finds and declares that— Transportation 

(1) an adequate transportation system, made up of various Advisory Task 
modes of transportation, is essential to the overall success of the Force. 
Nation’s agriculture programs, to a sound program of rural aealeriaee 
development, and to the economic stability of the United States; jote. 

(2) the economical and efficient movement of agricultural com- 
modities (including forest products) and agricultural inputs has 
been impeded by a shortage of railroad freight cars and motor 
trucks and by the deteriorated condition of many rail roadbeds 
throughout the United States; 

(3) the economical and efficient movement of agricultural com- 
modities (including forest products) and agricultural inputs is 
further threatened by the proposed abandonment by the railroad 
companies of thousands of miles of important railroad lines in the 
United States ; 

(4) the maintaining of an efficient and economical transporta- 
tion system for agriculture and rural development in the United 
States has not received the priority attention which such system 
should have received ; and 

(5) the Secretary of Agriculture and the Secretary of Trans- 
portation have a responsibility to assume a more active role in 
representing the interests of agriculture and rural development in 
the United States in order to insure the availability of an adequate, 
efficient, and economical transportation system sufficient to meet 
needs of agriculture and rural development in the United 
States. 

Src. 2. (a) There is hereby created in accordance with the provisions 49 USC 1653 
of this section a Rural Transportation Advisory Task Force (herein- note. 
after referred to as the “Task Force”). 

(b) The Secretary of Agriculture and the Secretary of Transporta- Cochairmen 
tion (hereinafter referred to as the Secretar ies) shall serve as Cochair- and membership. 
men of the Task Force, which shall consist of fourteen members in 
addition to the Cochairmen, appointed by the Secretaries on the follow- 
ing basis: 

(1) one to be selected from a list of qualified individuals recom- 
mended by the Secretary of Agriculture; 

(2) one to be selected from a list of qualified individuals recom- 
mended by the Secretary of Transportation ; 

(3) one to be selected from a list of qualified individuals recom- 
mended by the Chairman of the Interstate Commerce Com- 
mission ; 

(4) one to be selected from a list of qualified individuals recom- 
mended by the chairman of the Committee on Agriculture, Nutri- 
tion, and Forestry, United States Senate; 
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(5) one to be selected from a list of qualified individuals recom- 
mended by the chairman of the Committee on Agriculture, United 
States House of Representatives ; 

(6) three to be selected from lists of qualified individuals recom- 
mended by carriers and associations of carriers, not to include 
more than one representative from each of the three transporta- 
tion modes, rail, motor, and water ; 

(7) four to be selected from lists of qualified individuals rec- 
ommended by the agricultural community, including agricultural 
shippers and associations of shippers; and 

(8) two to be selected from lists of qualified individuals recom- 
mended by the academic community. 

(c) Within fifteen days after the enactment of this section, the Secre- 
taries shall solicit recommendations from the Chairman of the Inter- 
state Commerce Commission; the chairman of the Committee on 
Agriculture, Nutrition, and Forestry, United States Senate; and the 
chairman of the Committee on Agriculture, United States House of 
Representatives. The Secretaries shall cause notice to be published in 
the Federal Register soliciting recommendations from which to make 
the selections required under subparts (6), (7), and (8) of subsection 
(b) of this section. 

(d) Vacancies on the Task Force shall be filled in the manner pre- 
scribed for original selections. 

(ec) Members of the Task Force who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of this service on the Task Force. While away from their homes 
or regular places of business in the performance of services for the 
Task Force, members of the Task Force shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service are 
allowed expenses under section 5703 of title 5, United States Code. 

(f) The Task Force shall be dissolved forty-five days after the 
publication of the final report required under section 4 of this Act. 

(g) The Secretaries shall furnish such supplies and clerical, admin- 
istrative, and other support as they deem necessary to enable the Task 
Force to carry out its responsibilities. 

Src. 8. (a) The Task Force may compile and publish an initial 
report which, if published, shall include recommendations for deter- 
mining the essential transportation needs of agriculture on a con- 
tinuing basis, for establishing a national agricultural transportation 
policy, and for methods of identifying impediments to a railroad 
transportation system adequate to meet the essential needs of the 
agriculture industry of the United States. Such report, if published, 
shall also include, but shall not be limited to, maps which identify the 
locations in the several States which the Task Force, on the basis of 
the importance of such locations within agricultural producing, mar- 
keting, or consuming areas, determines should receive railroad service : 
Provided, That this directive is not to be construed as requiring 
comprehensive line-by-line analyses of all branch lines. 

(b) The report authorized in section 3(a) shall, if published, be 
published not later than one hundred and eighty days after the date of 
enactment of this Act. The Task Force shall submit copies of such 
report, if published, to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate and the Committee on Agriculture of the House 
of Representatives and shall provide for the widespread public dis- 
semination of such report throughout the United States as soon as 
practicable after its publication. 
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(c) Within ninety days after the publication of the initial report 
described in section 3(a), or if such report is not published, within 
two hundred and seventy days after enactment of this Act, the Task 
Force shall announce dates for and hold public hearings at various 
locations throughout the United States, take such testimony and 
receive such evidence as it considers advisable for the purpose of 
obtaining the views of interested persons on such initial report or, 
if such report is not published, on recommendations for the final 
report required under this Act. 

(d) Within one hundred and twenty days after the publication. of 
the initial report described in section 3(a) or, if such report is not 
published, within three hundred days after enactment of this Act, 
the Task Force shall prepare and publish a summary of the testimony 
presented at such hearings, and shall provide for the widespread 
public dissemination of such summary as soon as possible following 
the publication thereof. 

Sec. 4. (a) The Task Force shall prepare and publish, within four 
hundred and twenty days after the date of enactment of this Act, a 
final report including recommendations for determining the essential 
needs of agriculture on a continuing basis, for establishing a national 
agricultural transportation policy, for methods of identifying impedi- 
ments to a railroad transportation adequate to meet the essential needs 
of the agriculture industry, and containing specific recommendations 
for a railroad transportation system adequate to meet the essential 
needs of the agriculture industry of the United States. In preparing 
such final report, the Task Force shall take into consideration the 
testimony received at the public hearing required under this Act. 

(b) Copies of such final report shall be submitted to the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, the Committee 
on Agriculture of the House of Representatives, and the Chairman 
of the Interstate Commerce Commission. The Task Force shall pro- 


vide for the widespread public dissemination of such final report. 


Sec. 5. The provisions of this Act shall become effective October 1, 
1975 . 


Approved November 2, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1600, accompanying H.R. 12917 (Comm. on Agriculture). 
SENATE REPORT No. 95-923 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 8, considered and passed Senate. 
Oct. 3, 4, H.R. 12917 considered and passed House; passage vacated, and 
S. 1835, amended, passed in lieu. 
Oct. 15, Senate concurred in House amendment. 
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Public Law 95-581 
95th Congress 


An Act 


To provide for recalculation of the retired pay of individuals who served as 
sergeant major of the Marine Corps before December 16, 1967. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the retired 
pay of any individual who served as sergeant major of the Marine 
Corps and who completed such service before December 16, 1967, shall 
be computed based upon a rate of basic pay of the sum of (1) the 
highest rate of basic pay to which such individual was entitled while 
so serving, and (2) $150. 

(b) For the purpose of computing any adjustment under section 
1401a of title 10, United States Code, in the retired pay of any indi- 
vidual whose retired pay is affected by subsection (a), the rate of basic 
pay provided under such subsection for the purpose of computing the 
retired pay of such individual shall be considered to have been the 
rate of basic pay applicable to such individual at the time of his 
retirement, and any adjustment under such section 1401a in the retired 
pay of such individual before September 30, 1978, shall be readjusted 
to reflect such rate of basic pay. 

Szc. 2. (a) Any change in the retired pay of any individual by rea- 
son of the enactment of this Act shall be effective for months beginning 
after September 30, 1978. 

(b) The enactment of this Act shall not reduce the retired pay of 
any individual. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-857 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 3, June 5, considered and passed House. 
Oct. 14, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 


Nov. 2, Presidential statement. 
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Public Law 95-582 
95th Congress 


An Act 


To provide for nationwide service of subpoenas in all suits involving the False 
Claims Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3491 of 
the Revised Statutes, as amended (31 U.S.C. 232), is amended by add- 
ing a new subsection (F), as follows: 

“(F) A subpoena requiring the attendance of a witness at a trial or 
hearing conducted under sections 3490 through 3494 and 5438 of the 
Revised Statutes, as amended, may be served at any place in the United 
States.”. 

Sec. 2. Section 274 of the Immigration and Nationality Act (8 U.S.C. 
1324) is amended by redesignating subsection (b) as subsection (c) and 
adding a new subsection (b) as follows: 

“(b) (1) Any vessel, vehicle, or aircraft which is used in the commis- 
sion of a violation of subsection (a) shall be subject to seizure and for- 
feiture, except when— 

“(A) the owner, master, or other person in charge of such 
vessel, vehicle, or aircraft, was not, at the time of the alleged 
illegal act, a consenting party or privy thereto; or 

“(B) the alleged illegal act occurred while such vessel, vehicle, 
or aircraft was in the illegal possession of any person other than 
the owner, as established by the criminal laws of the United States, 
or of any States. 

“(2) The Attorney General shall, within one hundred and eighty 
days from the date of enactment of this Act, promulgate regulations 
setting forth procedures for the expeditious return to the owner, 
master, or other person in charge of any vessel, vehicle, or aircraft 
seized in violation of paragraph (1). In any such case, the owner, 
master, or other person in charge of such vessel, vehicle, or aircraft 
shall not incur any expenses, including costs of transportation, stor- 
age, damage, and attorney fees, associated with such seizure and 
forfeiture. In the case of a vehicle seized and forfeited pursuant to 
paragraph (1) subject to a valid lien or other third-party interest, the 
regulations shall provide for satisfaction of the third party interest 
without expense to the interestholder. 

“(3) Any conveyance subject to seizure under this section may be 
seized without a warrant if there is probable cause to believe the con- 
veyance has been used in violation of subsection (a) and circumstances 
exist where a warrant is not constitutionally required. 

“(4) All provisions of law relating to the seizure, forfeiture, and 
disposition of vessels, vehicles, and aircraft for violations of customs 
law shall apply to violations of the provisions of this chapter: 
Provided, That— 
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“( A) duties imposed on customs officers or other persons regard- 
ing the seizure of such conveyances under customs law shall apply 
to seizures carried out under the provisions of this section by suc 
officers or persons authorized for that purpose by the Attorney 
General; and 

“(B) oa instituted under this subsection respecting 
vessels shall be subject to the Supplemental Rules of Certain 
Admiralty and Maritime Claims.”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1447 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 13, considered and ro Senate, amended. 


Oct. 15, House concurred in Senate amendment. 
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Public Law 95-583 
95th Congress 
An Act 


To amend subchapter III of chapter 83 of title 5, United States Code, to provide 
that employees who retire after 5 years of service, in certain instances, may 
be eligible to retain their life and health insurance benefits, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8706 of title 5, United States Code, is amended— 

(1) by striking out subsections (b) and (c) and inserting in 
lieu thereof the following new subsection : 

“(b) (1) If on the date the insurance would otherwise stop the 
employee retires on an immediate annuity and has been insured under 
this chapter throughout— 

“(A) the 5 years of service immediately preceding such date, 
or 
“(B) the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
life insurance only may be continued, without cost to the employee, 
under conditions determined by the Commission. 

“(2) If on the date the insurance would otherwise stop the employee 
is receiving compensation under subchapter I of chapter 81 of this 
title because of disease or injury to the employee and has been insured 
under this chapter throughout— 

“(A) the 5 years of service immediately preceding such date, or 
“(B) the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
life insurance only may be continued, without cost to the employee, 
under conditions determined by the Commission, during the period 
the employee is receiving compensation for work injuries and is held 
by the Secretary of Labor or his delegate to be unable to return to 
duty. 

“(3) The amount of life insurance continued under paragraph (1) 
or paragraph (2) of this subsection shall be reduced by 2 percent at 
the end of each full calendar month after the date the employee 
becomes 65 years of age and is retired or is receiving such compensa- 
tion for disease or injury. The Commission shall prescribe minimum 
amounts, not less than 25 percent of the amount of life insurance in 
force before the first reduction, to which the insurance may be 
reduced.” ; 

(2) by redesignating subsections (d) through (f) as subsections 
(c) through (e), respectively ; and 

(3) by striking out “(a)—(c)” in subsection (d), as redesig- 
tb” by paragraph (2), and inserting in lieu thereof “(a) and 


(b) Section 8705(a) of title 5, United States Code, is amended by 
striking out “or (c)”. 
(c) Section 8714a of title 5, United States Code, is amended— 
_ (1) by striking out “8706(d)” in subsection (c) (1) and insert- 
ing in lieu thereof “8706(c)”; 
(2) by amending subsection (c) (2) to read as follows: 


39-194 O—80—pt. 2——76 : QL3 
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Optional life “(2)(A) In the case of any employee who retires on an immediate 
insurance. annuity and has been insured under this section throughout— 
(i) the 5 years of service immediately preceding the date of 
such retirement, or 
“(ii) the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
the amount of optional life insurance only which has been in force 
throughout such period may be continued, under conditions deter- 
mined by the Commission. ; 
Compensation. “(B) In the case of any employee who becomes entitled to receive 
5 USC 8101. compensation under subchapter I of chapter 81 of this title because 
of disease or injury to the employee and has been insured under this 
section throughout— 
“(1) the 5 years of service immediately preceding the date such 
employee becomes entitled to such compensation, or 
“(ii) the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
the amount of optional life insurance only which has been in force 
throughout such period may be continued, under conditions deter- 
mined by the Commission, during the period the employee is receiving 
such compensation for disease or injury and is held by the Secretary 
of Labor or his delegate to be unable to return to duty. 

“(C) The amount of optional life insurance continued under sub- 
paragraph (A) or subparagraph (B) of this paragraph shall be 
subject to the same monthly reductions as required for regular life 
insurance under section 8706(b) (3) of this title.”; and 

(3) by striking out “or 8706(c)” in subsection (d). 

Sec. 2. Section 8901(3)(A) of title 5, United States Code, is 

amended by striking out “12” and inserting in lieu thereof “5”. 


Effective date. Sec. 3. The amendments made by this Act shall take effect on the 


5 USC 8706 note. date of the enactment of this Act. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-284 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1080 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 18, considered and passed House. 
Vol. 124 (1978): Aug. 18, considered and passed Senate, amended. 
Oct. 10, House concurred in Senate amendment with an 
amendment. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 95-584 
95th Congress 
An Act 


To repeal certain provisions of law establishing limits on the amount of land 


certain religious corporaticns may hold in any Territory of the United 
States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1890 
of the Revised Statutes of the United States (48 U.S.C. 1480), section 
26 of the Act entitled “An Act to amend an Act entitled ‘An Act to 
amend section fifty-three hundred and fifty-two of the Revised Stat- 
utes of the United States, in reference to bigamy, and for other 
purposes’ approved March twenty-second, eighteen hundred and 
eighty-two” (48 U.S.C. 1480a), and the Act of September 22, 1950 (48 
U.S.C. 1480b), are hereby repealed. 

Src. 2. This repeal may not be considered or construed as endorse- 
ment, support, or permission for any development on or other use of 
any land in any territory or possession of the United States; nor 
shall it be evidence of congressional or other intent to confirm title to 
any lands in said territories or possessions claimed by any association, 
corporation, or other entity for religious or charitable purposes. 

Sec. 3. Subsection 3(b) of the Act entitled “An Act to provide that 
the Territory of American Samoa be represented by a nonvoting 
Delegate to the United States House of Representatives, and for other 
purposes” is hereby amended to read as follows: “(b) owe allegiance 
to the United States ;”. 


Approved November 2, 1978. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1275 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 11, considered and passed Senate. 

Oct. 12, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendment. 
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amendment. 


Public Law 95-585 
95th Congress 


An Act 


To amend the Act commonly known as the Miller Act to raise the dollar amount 
of contracts to which such Act applies from $2,000 to $25,000. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (a) 
of the first section of the Act entitled “An Act requiring contracts for 
the construction, alteration, and repair of any public building or 
public work of the United States to be accompanied by a performance 
bond protecting the United States and by an additional bond for the 
protection of persons furnishing material and labor for the construe- 
tion, alteration, or repair of said public buildings or public work”, 
approved August 24, 1935 (49 Stat. 793; 40 U.S.C. 270a(a) ), is amend- 
ed by striking out “$2,000” and inserting in lieu thereof “$25,000”. 


Approved November 2, 1978. 





HOUSE REPORT No. 95-1666 (Comm. on the Judiciary). 
SENATE REPORT No. 95-1269, accompanying S. 3359 (Comm. on Governmental 
Affairs). 
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Oct. 10, considered and passed House. 
Oct. 13, considered and passed Senate. 
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Public Law 95-586 
95th Congress 


An Act 


To validate certain land conveyances, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—TO VALIDATE THE CONVEYANCE OF CERTAIN 
LAND IN THE STATE OF CALIFORNIA BY THE 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 


Sec. 101. Subject to section 103, the conveyances executed by the 
Southern Pacific Transportation Company and described in section 
102, involving certain land in San Joaquin County, California, form- 
ing a part of the right-of-way granted by the United States to the 
Central Pacific Railway Company under the Act entitled “An Act to 
aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes”, approved 
July 1, 1862 (12 Stat. 489), as amended, are hereby legalized, validated, 
and confirmed, as far as any interest of the United States in such land 
is concerned, and shall have the same force and effect as if the land 
involved in each conveyance had been held, on the date of conveyance, 
under absolute free simple title by the Southern Pacific Transporta- 
tion Company, subject to a reservation to the United States of the min- 
erals therein. 

Src. 102. The conveyances referred to in the first section of this Act 
are as follows: 

(1) The conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Stokely- Van Camp, an Indiana 
corporation, as grantee, on March 2, 1973, and recorded as instru- 
ment numbered 55797 on December 3, 1973, book 3822, page 586, of 
the Official Records of San Joaquin County, California, describing the 
following lands: That certain parcel of land situate in the county of 
San Joaquin, State of California, being a portion of the west half 
of section 12, township 3 north, range 6 east, Mount Diablo base and 
meridian, described as follows: 

The easterly 125 feet of the westerly 150 feet of lots 66, 67, 68, 69, 
the westerly 150 feet of lot 70 and the easterly 100 feet of the 
westerly 150 feet of lot 71, as said lots are shown on the map of 
the Lodi-Barnhart Tract, recorded November 5, 1906, in volume 
3 of Maps and Plats, page 48, records of said county. 

Excepting therefrom that portion of said lot 68 lying easterly of the 
easterly boundary of the land described in the deed dated August 27, 
1962, to Stokely-Van Camp, Incorporated, recorded September 5, 1962, 
in book 2592, page 385, of Official Records, records of said county, 
- oe of the easterly prolongation of the northerly boundary 
thereo 

(2) The conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Bernardino Barengo, a mar- 
ried man, as grantee, on June 27, 1978, and recorded as instrument 
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numbered 37948 on August 9, 1973, book 3792, page 21, of the Official 
Records of San Joaquin County, California, describing the following 
lands: That certain parcel of land situated in the county of San 
Joaquin, State of California, being a portion of the southwest quarter 
of section 24, township 4 north, range 6 east, Mount Diablo base and 
meridian, described as follows: 

Commencing at the intersection of the original located center 
line of Southern Pacific Transportation Company’s main track 
(Stockton to Sacramento) with a line that is parallel with and 
distant 20.00 feet northerly, measured at right angles, from the 
south line of said southwest quarter of section 24, said parallel line 
being the north line of Acampo Road (formerly Main Street) ; 

thence north 88 degrees 36 minutes 00 seconds west, along said 
parallel line, 140.71 feet to a line that is parallel with and distant 
135.00 feet westerly, measured at right angles, from said origi- 
nal located center line and the true point of beginning of the 
parcel of land to be described ; 

thence north 14 degrees 58 minutes 30 seconds west, along last 
said parallel line, 883.19 feet ; 

thence south 75 degrees 01 minutes 30 seconds west, at right 
angles from last said parallel line 9.40 feet to the southeasterly 
corner of the lands of Dino Barengo as described in deed recorded 
September 29, 1961, in book 2462, page 290, Official Records of 
said county ; 

thence northerly along the easterly line of said lands on the 
following four courses: (1) north 14 degrees 58 minutes 30 sec- 
onds west, parallel with said center line, 14.60 feet, (2) north 11 
degrees 33 minutes 30 seconds west 100.00 feet, (3) north 9 degrees 
39 minutes 30 seconds west 50.00 feet, (4) north 8 degrees 29 
minutes 30 seconds west 27.60 feet ; 

thence south 67 degrees 42 minutes 00 seconds west, along the 
northerly line of last said lands 69.88 feet to a line that is parallel 
with and distant 200.00 feet westerly, measured at right angles, 
from said original located center line, last said parallel line being 
the westerly line of the 400-foot right-of-way granted by Act of 
Congress to the Central Pacific Railroad Company ; 

thence south 14 degrees 58 minutes 30 seconds east, along last 
said parallel line, 1046.81 feet to said north line of Acampo Road; 

thence south 88 degrees 36 minutes 00 seconds east, along said 
north line, 67.75 feet to the true point of beginning, containing an 
area of 1.565 acres, more or less. 

(3) The conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Calvin Clark ITI, a married 
man, as grantee, on November 4, 1974, and recorded as instrument 
numbered 56311 on December 9, 1974, book 3934, page 640, of the 
Official Records of San Joaquin County, California, describing the 
following lands: That certain real property situated in the county of 
San Joaquin, State of California, being a portion of section 24, town- 
ship 4 north, range 6 east, Mount Diablo base and meridian, more 
particularly described as follows: 

Commencing at the point of intersection of a line parallel with 
and distant 30 feet westerly, measured at right angles, from the 
easterly line of Sycamore Street, with the westerly prolongation of 
the northerly line of an alley in block 4 as said street, alley and 
block are shown on the map of the town of Acampo; 

thence south 88 degrees 36 minutes 00 seconds east along said 
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prolongation, northerly line and its easterly prolongation thereof, 
474.05 feet to a point in the southwesterly line of land (400 feet 
wide) of Southern Pacific Transportation Company ; 

thence north 14 degrees 58 minutes 30 seconds west along said 
southwesterly line being parallel with and distant 200.0 feet south- 
westerly, measured at right angles, from the original located cen- 
ter line of said company’s main track (Tracy-Polk) , 166.38 feet to 
a point in the northerly line of land of Dino Barengo as described 
in deed recorded September 29, 1961, in book 2462 of the Official 
Records, page 290, Records of San Joaquin County and the actual 
point of beginning of the parcel of land to be described ; 

thence continuing north 14 degrees 58 minutes 30 seconds west 
along said southwesterly line, 693.8 feet to a point in the southerly 
line of land now or formerly of George L. Keeney and E. M. 
Keeney ; thence south 88 degrees 57 minutes east along the seconds 
west along said southwesterly line, 693.8 feet to a point distant 
74.08 feet westerly, measured at right angles, from said center line 
of main track; 

thence south 6 degrees 42 minutes east 96.05 feet ; 

thence south 8 degrees 29 minutes 30 seconds east 559.88 feet to a 
point in said northerly line of Dino Barengo, being distant 151.12 
feet westerly, measured at right angles, from said center line; 

thence south 67 degrees 42 minutes 00 seconds west along last 
said northerly line, 49.29 feet to the actual point of beginning, con- 
taining an area of 1.343 acres, more or less; 

(4) The conveyznce entered into between the Southern Pacific 
Transportation Company, grantor, and the city of Lodi, a municipal 
corporation, as grantee, on November 6, 1974, and recorded as instru- 
ment numbered 57584 on December 17, 1974, book 3937, page 183, of the 
Official Records of San Joaquin County, California, describing the 
following lands: That certain strip of land 125.00 feet in width, situate 
in the south half of section 36, township 4 north, range 6 east, Mount 
Diablo base and meridian, county of San Joaquin, State of California 
and described as follows: 

A strip of land 125.00 feet wide lying contiguous to and easterly 
of a line parallel with and distant 75.00 feet easterly, measured at 
right angles, from the original located center line of Southern 
Pacific Transportation Company’s main track (Stockton to Polk). 
and extending from that certain course described as “south 80 
degrees 47 minutes west 200 feet, more or less” in the northerly 
boundary of the land described in deed dated July 13, 1967, from 
Southern Pacific Company to Jay Loveless recorded October 10, 
1967, in book 3158, page 339, Official Records of San Joaquin 
County, northerly, to the northerly line of the 3.6-acre parcel of 
land described in deed dated May 22, 1915, from H. Bechthold et 
ux, to city of Lodi recorded June 25, 1915, in book “A”, volume 
266 of deeds, page 3, San Joaquin County Records, said northerly 
line being described in said deed as following the meanders of 
the southern bank of the Mokelumne River. 

(5) The easement entered into between the Southern Pacific Trans- 
portation Company, grantor, and the city of Lodi, a municipal corpo- 
ration, as grantee, for roadway purposes, on November 21, 1974, and 
recorded as instrument numbered 5528 on February 7, 1975. book 3952, 
page 203, of the Official Records of San Joaquin County, California, 
describing an easement upon the following property: That certain 
strip of land situate in the south half of section 36, township 4 north, 
range 6 east, Mount Diablo base and meridian, County of San Joaquin, 
State of California, and described as follows: i 


92 STAT. 2487 





92 STAT. 2488 





PUBLIC LAW 95-586—NOV. 3, 1978 


A strip of land 25.00 feet in width lying contiguous to and 
easterly of a line parallel and concentric with and distant 75.00 
feet easterly, measured at right angles and radially, from the 
original located center line of Southern Pacific Transportation 
Company's main track (Stockton to Polk), and extending from 
the northerly line of the 20,480 square foot parcel of land described 
in Indenture dated August 24, 1960 from Southern Pacific 
Company to city of Lodi recorded September 12, 1960 in book 
2334, page 421, San Joaquin County Records, northerly, to that 
certain course described as “south 80 degrees 47 minutes west 200 
feet, more or less,” in the northerly boundary of the land described 
in deed dated July 13, 1967, from Southern Pacific Company to 
Jay Loveless recorded October 10, 1967 in book 3158, page 339, 
Official Records of San Joaquin County, said 25.00 foot wide 
strip hereinabove described being also contiguous to and westerly 
of the westerly line of the 100.00 foot wide strip of land quit- 
claimed to Jay Loveless by said deed. 

Reserving unto grantor, its successors and assigns, the right to con- 
struct, maintain, and use railroad, pipeline, communication, and trans- 
portation facilities in, upon, over, along, and across said property. 

(6) The conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Edward W. Le Baron and 
Mable B. Le Baron, his wife, Donald Reynolds and Constance E. 
Reynolds, his wife, and Robert Reynolds and Carolyn W. Reynolds, 
his wife, as grantees on March 22, 1977, and recorded as instrument 
numbered 34048 on June 2, 1977, book 4267, page 458, of the official 
records of San Joaquin County, California, describing the following 
lands: That certain parcel of land situated in the southeast quarter of 
section 23 and southwest quarter of section 24, township 4 north, range 
6 east, Mount Diablo base and meridian, County of San Joaquin, State 
of California, and more particularly described as follows: 

Commencing at the point of intersection of a Jine parallel with 
and distant 30 feet westerly, measured at right angles, from the 
easterly line of Sycamore Street with the westerly prolongation 
of the northerly line of an alley in block 4, as said street, alley, 
and block are shown on the map of the town of Acampo; 

thence south 88 degrees 36 minutes 00 seconds east, along said 
prolongation, said northerly line and its easterly prolongation, 
474.05 feet to a point in the southwesterly line of land (400 feet 
wide) originally acquired by Central Pacific Railroad Company 
by virtue of Act of Congress dated July 1, 1862; 

thence north 14 degrees 58 minutes 30 seconds west, a’ong said 
southwesterly line, being parallel with and distant 200.0 feet south- 
westerly, measured at right angles, from the original location 
center line of main track (Tracy-Polk) now of the Southern 
Pacific Transportation Company, a distance of 860.18 feet to the 
northwesterly corner of the 1.343-acre parcel of land described in 
quitclaim deed dated November 4, 1974 from Southern Pacific 
Transportation Company to Calvin Clark IIT, recorded December 
9, 1974 in book 3934, page 640, Official Records of San Joaquin 
County, and the true point of beginning of the parcel of land to 
be described ; 

thence continuing north 14 degrees 58 minutes 30 seconds west, 
along said southwesterly line, parallel with and distant 200.0 feet 
southwesterly, measured at right angles, from said center line 
of main track, a distance of 1,000 feet, more or less, to the north 
line of said southeast quarter of said section 23; 
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thence easterly along last said north line, 130.3 feet, more or less, 

to a point in a line parallel with and distant 74. 08 feet south- 
westerly, measured at right angles, from said center line of said 
transportation company’s main track; 

thence south 14 degrees 58 minutes 30 seconds east, last said 
parallel line, 1,000 feet, more or less, to the northeasterly corner 
of said 1,343-acre parcel of land described in said deed dated 
November 4, 1974 to Calvin Clark TIT; 

thence north 88 degrees 57 minutes west, along the northerly 
line of last said parcel, 131.02 feet to the true point of beginning, 
containing an area of 2.89 acres, more or less. 

Sec. 103. (a) Nothing in this Act shall— 

(1) diminish the right-of-way referred to in the first section 
of this Act to a width of less than fifty feet on each side of the 
center of the main track or tracks established and maintained by 
the Southern Pacific Company on the date of the enactment of 
this Act; or 

(2) validate or confirm any right or title to, or interest in, the 
land referred to in the first section of this Act arising out of 
adverse possession, prescription, or abandonment, and not con- 
firmed by conveyance made by the Southern Pacific Company 
before the date of the enactment of this Act. 

(b) There is reserved to the United States all oil, coal, or other Rules and 
minerals in the land referred to in the first section of this Act, together regulations. 
with the right to prospect for, mine, and remove such oil, coal, or other 
minerals under such rules and regulations as the Secretary of the 
Interior may prescribe. 


TITLE II—TO CONFIRM A CONVEYANCE OF CERTAIN 
REAL PROPERTY BY THE SOUTHERN PACIFIC RAIL- 
ROAD COMPANY TO M. L. WICKS 






Src. 201. The conveyance described i in section 202(a) of this Act 
involving certain real property in Los Angeles County, California, is 
hereby confirmed in the successors in interest to M. L. Wicks, the 
grantee in such conveyance, with respect to all interests of the United 
States in the rights to the real property described in section 202(b) of 
this Act. Portions of the real property described in such section 202(b) 
formed part of the right-of-way granted to the Southern Pacific Rail- 
road Company, a corporation, by the United States by the Act entitled 
“An Act to incorporate the Texas Pacific Railroad Company, and to 
and in the Construction of its Road, and for other purposes”, approved 
March 3, 1871 (16 Stat. 573). 
Src. 202. (a) The conveyance confirmed by this Act was made by a 
deed dated May 4, 1887, by the Southern Pacific Railroad Company, 
a corporation. and D. O. Mills and Gerrit L. Lansing, Trustees, to M. 
L. Wicks and recorded on May 9, 1887, in the office of the county 
recorder of Los Angeles County, in the Book of Official Records, Book 
222 at page 172. 
(b) The real property referred to in the first section of this Act is Description. 
certain real property in the northwest quarter of the northeast 
quarter of section 15, township 7 north, range 12 west, San Bernardino 
Meridian, in Los Angeles County, California, more particularly 
described as follows: 
Beginning at the intersection of the easterly line of Sierra 
Highway (formerly Antelope Avenue) 90 feet wide as shown 
on county surveyor’s map numbered 8200 on file in the office of 
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the surveyor of said county with the easterly prolongation of the 
northerly line of Jackman Street (formerly 8th Street) ; thence 
easterly along said prolongation to the westerly line of the right- 
of-way, 100 feet wide, as reserved in that certain deed dated 
May 4, 1887, from Southern Pacific Railroad Company, a corpo- 
ration, and D. O. Mills and Gerrit L. Lansing, trustees to M. L. 
Wicks, recorded May 9, 1887, in Book 222 at page 172, official 
records of said county; thence northerly along said westerly 
right-of-way line 624.34 feet more or less to the southerly line of 
Avenue I (formerly Sierra Madre Road) ; thence westerly along 
said southerly line of Avenue I to the easterly line of said Sierra 
Highway; thence southerly along said easterly line of Sierra 
Highway to the point of beginning. 

Sec. 203. (a) Nothing in this Act shall— 

(1) diminish the right-of-way referred to in the first section of 
this Act to a width of less than 50 feet on each side of the center 
of the main tract or tracts established and maintained by the 
Southern Pacific Company on the date of the enactment of this 
Act; or 

(2) validate or confirm any right or title to, or interest in, the 
land referred to in the first section of this Act arising out of 
adverse possession, prescription, or abandonment, and not con- 
firmed by conveyance made by the Southern Pacific Company 
before the date of the enactment of this Act. 

(b) There is reserved to the United States all oil, coal, or other 
minerals in the land referred to in the first section of this Act, together 
with the right to prospect for, mine, and remove such oil, coal, or other 
minerals under such rules and regulations as the Secretary of the Inte- 
rior may prescribe. 


TITLE ITI—TO PROVIDE FOR THE CONVEYANCE OF 
CERTAIN PUBLIC LANDS IN MONTANA TO THE OCCU- 
PANTS OF THE LAND 


Sec. 301. The Secretary of the Interior is hereby authorized to convey 
to Francis T. Oleson and Zona I. Oleson, husband and wife; Dan Ray- 
mond and Elizabeth Louise Raymond, husband and wife ; and Edward 
J. Bonderenko or their successors in interest, all right, title, and interest 
of the United States, except right, title, and interest in deposits of all 
minerals, in lands identified as tracts numbered 1, 2, and 3 in that part 
of the west half, southwest quarter of the northwest quarter, section 2, 
township 10 north, range 1 west, Montana principal meridian Lewis 
and Clark County, Montana, lying east of the “Erroneous Survey 
Line”, lying north of the county road right-of-way as shown on Bureau 
of Reclamation drawing number 296-604-170, dated September 24, 
1971, and as determined available for sale by the Secretary of the Inte- 
rior. Such conveyance shall be made only upon applications by such 
aforementioned individuals therefor within six months after the date 
of this Act, and upon payment of the appraised fair market value of 
the land as of the date of sale plus the administrative costs, including 
costs of a land survey, of making the conveyance, as determined by the 
Secretary of the Interior within one year after notification by the Sec- 
retary of the Interior of the amount due. In determining the fair 
market value of the land, the Secretary of the Interior shall not include 
any values added to the land by Francis T. Oleson and Zona I. Oleson, 
husband and wife; Dan Raymond and Elizabeth Louise Raymond, hus- 
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band and wife; and Edward J. Bonderenko or their successors in inter- 
est, or their heirs. Any conveyance made pursuant to this Act shall 
reserve to the United States all deposits of all minerals in the lands 
together with the right to mine and remove the same, under applicable 
laws and regulations established by the Secretary of the Interior. 

Src. 302. Acceptance of Francis T. Oleson and Zona I. Oleson, hus- 
band and wife; Dan Raymond and Elizabeth Louise Raymond, hus- 
band and wife; and Edward J. Bonderenko or their successors in 
interest of any conveyance made hereunder shall constitute a waiver 
and release by them of any and all claims against the United States 
arising out of the operation, maintenance, or construction of the 
Canyon Ferry Unit, Pick-Sloan Missouri Basin program, as now or 
hereafter authorized. 


TITLE IV—TO AUTHORIZE THE SECRETARY OF THE 
INTERIOR TO CONVEY ALL RIGHT, TITLE, AND INTER- 
EST OF THE UNITED STATES IN AND TO A TRACT OF 
LAND LOCATED IN THE FAIRBANKS RECORDING DIS- 
TRICT, STATE OF ALASKA, TO THE FAIRBANKS NORTH 
STAR BOROUGH 


Src. 401. The Secretary of the Interior is authorized to convey all 
right, title, and interest of the United States in and to the follow- 
ing described real property, located in the Fairbanks Recording 
District, to the Fairbanks North Star Borough without payment of 
consideration : 

THE WEST PORTION OF BLOCK 209 


A tract of land situated in the northwest quarter section 15, town- 
ship 1 south, range 1 west, F.B. and M., also known as United States 
Survey 849 of the Homstead Claim of Stacia Rickert described as 
follows: 

Commencing at corner number 3, United States Survey Num- 
bered 849, thence south 89 degrees 57 minutes 14 seconds east, a 
distance of 2,300 feet, more or less; along a southerly line of said 
survey numbered 849 which lies between corners numbered 2 and 
3; thence south 89 degrees 57 minutes 09 seconds east, a distance 
of 30 feet, more or less; thence north 0 degree 56 minutes 34 
seconds west, a distance of 10 feet, more or less; to the true point 
of beginning; thence north 0 degree 56 minutes 34 seconds west, 
a distance of 337 feet, more or less; thence south 89 degrees 52 
minutes 48 seconds east, a distance of 518 feet, more or less; thence 
south 0 degree 07 minutes 17 seconds west, a distance of 337 feet, 
more or less; thence north 89 degrees 57 minutes 09 seconds west, a 
distance of 510 feet, more or less, to the true point of beginning, 
and containing 173,218 square feet, more or less. 


TITLE V—PROVIDING FOR REINSTATEMENT AND VALI- 
DATION OF UNITED STATES OIL AND GAS LEASES 
NUMBERED U-19871, U-12872, U-12874, U-12875, U-12876, 
U-12877, U-12878, U-12881, AND U-13666 


Src. 501. Notwithstanding any decision to the contrary heretofore 
made by the Secretary of the Interior of the United States or his 


authorized agents or representatives, subject to the requirements of 
section 502 of this Act: 
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(a) United States oil and gas leases numbered U-12871, U-12872, 
U-12874, U-12875, U-12876, U-12877, U-12878, and U-12881 shall be 
held not to have terminated by operation of law or otherwise on 
December 1, 1975, but shall be deemed to be in full force and effect 
for the term of said leases provided that rentals for subsequent years 
are paid or tendered within the time required by law and the terms of 
such leases. 

(b) United States oil and gas lease numbered U-13666 shall be held 
not to have terminated by operation of law, or otherwise on April 1, 
1976, and the term of said lease is hereby extended to a date twenty- 
four months after the effective date of this Act and so long thereafter 
as oil or gas is produced in paying quantities, provided that rentals 
for subsequent years are paid or tendered within the time required by 
law and the terms of such lease. 

Sec. 502. Within thirty days after the effective date of this Act, the 
Secretary shall give notice to the last record holder of the oil and gas 
leases listed in the first section of this Act of the amount of unpaid 
rental then accrued under said leases or that would have accrued had 
the leases not terminated. Within thirty days after receipt of such 
written notice, the last record holder of such leases, their successors 
or assigns, shall tender payment of the amount of rental to the Secre- 
tary. If payment is not made within the required time, the provisions 
of this Act shall terminate and be of no force and effect with respect 
to those leases for which payment was not made. 


TITLE VI—FOR THE RELIEF OF MARIAN LAW SHALE 
HOLLOWAY, ADELINE MARY GILL CHARLES, AND 
ELIZA SHALE CARSTENS 


Src. 601. (a) Notwithstanding any other provision of law, the Secre- 
tary of the Interior is authorized and directed to pay, out of any 
money appropriated to the Department of the Interior, to Marian Law 
Shale Holloway, Adeline Mary Gill Charles, and Eliza Shale Carstens 
(or to their estates) such sums as he determines each is legally and 
equitably entitled to as compensation for losses (including reasonable 
attorney fees) resulting from his erroneous approval of purported 
conveyances of parts or all of lot 6, section 35, township 24 north, range 
13 west, Willamette meridian, containing eighteen and seventy-five 
hundredths acres, more or less, according to the Government survey 
thereof, such property being a portion of the allotment of Hattie 
Smith, deceased, Quinault allottee numbered 420, and which is not 
subject to homestead entry. Such property is situated in Jefferson 
County, State of Washington on the Quinault Indian Reservation. 

(b) The payment and acceptance of such compensation pursuant to 
this Act shall be in full satisfaction of all claims (1) of the said 
Marian Law Shale Holloway, Adeline Mary Gill Charles, and Eliza 
Shale Carstens, against the United States or any officer or employee 
thereof arising out of or in connection with the purported conveyances 
of such property or portions thereof approved by or on behalf of the 
Secretary of the Interior on February 19, 1951, September 3, 1953, 
and April 19, 1955, and (2) by Adeline Mary Gill Charles and Eliza 
Shale Carstens against Marian Law Shale Holloway arising out of or 
in connection with the purported conveyances of portions of such 
property approved by or on behalf of the Secretary of the Interior on 
September 3, 1953, and April 19, 1955. 
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(c) As a condition precedent to receiving payment of such compen- 
sation pursuant to this Act, the said Marian Law Shale Holloway, 
Adeline Mary Gill Charles, and Eliza Shale Carstens (or the executors 
of their estates) shall execute such releases and other documents as 
the Secretary of the Interior determines are necessary to fulfill the 
purpose of this Act and remove any cloud on the title of such property. 

Sec. 602. No part of the amount appropriated by this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Violation of the provisions of this section is Penalty. 
a misdemeanor punishable by a fine not to exceed $1,000. 


TITLE VII—GOSPEL-HUMP AREA BOUNDARY CHANGES 


Sec. 701. Section 4(a)(1) of the Act. of February 24, 1978 (16 
U.S.C. 1132, Public Law 95-237) is amended by striking the words Ante, p. 43. 
“January 1978” and inserting in lieu thereof “September 1978”. 


TITLE VIII—KALMIOPSIS WILDERNESS MAP 
DESIGNATION 


Src. 801. Section 3 of the Endangered American Wilderness Act of 
1978, Public Law 95-237 (92 Stat. 43) is amended by adding a new 16 USC 1132 
subsection (f) as follows: note. 
“(f) The map referenced in paragraph (a) of this section, depict- 
ing the boundaries of the Kalmiopsis Wilderness Additions is super- 
seded by a map entitled‘Kalmiopsis Wilderness Additions—Proposed’ 
and dated October 1978, which is on file and available for public 
inspection in the office of the Chief of the Forest Service.”. 


TITLE IX—FRYINGPAN-ARKANSAS RECLAMATION 
PROJECT 


Sec. 901. Subsection (a) of section 1 of the Act of August 16, 1962 
(76 Stat. 389; 43 U.S.C. 616 et seq.) , is amended by inserting after the 
words “Ruedi Dam and Reservoir, Colorado,” the words “and as 
further modified and described in the description of the proposal con- 
tained in the final environmental statement for said project, dated 
April 16, 1975,”. 

Sec. 902. Subsection (e) of section 5 of such Act is amended by 43 USC 616d. 
inserting after the word “therein” a comma and the words “includ- 
ing those laws of the State of Colorado relating to the establishment of 
minimum streamflows for the reasonable protection of the natural 
environment, to the extent that such laws are not inconsistent with the 
operating principles identified in subsection 3(a) of this Act”. 

Src. 903. Subsection (a) of section 3 of such Act is amended by 43 USC 61éa. 
inserting after the word “Congress” a semicolon and the words “and 
shall be further operated pursuant to diversion rates established under 
the laws of the State of Colorado: Provided, That the rate of project 
diversions from the Hunter Creek watershed shall not exceed an 
aggregate of 270 cubic feet of water per second of time. Waters so 
diverted may be utilized for all authorized project purposes as set 
forth in section 1(a) of this Act. Such waters, exclusive of the amount 
diverted for Roaring Fork exchanges provided for in subparagraph 
9(1)(c) and paragraph 11 of the above referenced operating prin- 
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ciples shall become part of the project water supply as limited by sub- 
paragraph 9(1)(a) of the above referenced operating principles. No 
diversions shall be made from the Hunter Creek watershed which will 
reduce the remaining streamflows at the points of diversion to less than 
4 cubic feet per second on No Name Creek, 5 cubic feet per second 
on Midway Creek, and 12 cubic feet per second on Hunter Creek”. 


TITLE X—TO CONVEY CERTAIN GEOTHERMAL 
RESOURCES TO THE CITY OF BOISE, IDAHO 


Src. 1001. (a) The Congress hereby authorizes and directs that the 
rights to the geothermal resources, including minerals present in the 
geothermal fluid, presently vested in the United States of America in 
real property designated as Tract 37 (contained in secs. 2 and 11) con- 
sisting of 4.13 acres, more or less; Tract 38 (contained in sees. 1, 2, 11 
and 12) consisting of 449.16 acres more or less; Tract 39 (contained in 
sec. 2) consisting ‘of 14.64 acres, more or less; and Tract 40 (contained 
in sec. 11) consisting of 4.95 acres, more or less: all in T. 3N., R. 2E., 
B.M. ; together with a parcel described as follows: Commencing at the 
southwest corner of the Old Fort Boise Military Reservation, thence 
north seventy degrees zero minutes east one thousand four hundred 
forty-eight and two-tenths feet; thence north four degrees thirty-two 
minutes east six hundred and twenty-seven feet to the true point of 
beginning; thence the following courses and distances: South eighty- 
seven degrees eight minutes west six hundred ninety-six and five- tenths 
feet ; thence north twenty-one degrees two minutes west five hundred 
and thirty-two feet ; thence south sixty-nine degrees four minutes west 
twenty-one and nine-tenths feet; thence north twenty-two degrees 
forty minutes west. eighty-six and three-tenths feet; thence north 
eighty- four degrees fifty minutes east nine hundred ninety- three and 
six-tenths feet; thence south four degrees thirty-two minutes west six 
hundred twenty-four and ninety-five | one-hundredths feet to the point 
of beginning; consisting of 11.53 acres, more or less (contained in sec. 
11, T. #N., R. 2E., B.M.); be transferred by the Secretary of the 
Interior in fee to the City of Boise upon payment by the City of Boise 
of the fair market value, as determined by the Secretary, of the rights 
conveyed. 

(b) Development of geothermal resources pursuant to this Act shall 
not be grounds for the Secretary of the Interior to assert the rever- 
sionary interest of the United States in the subject lands. 

Src. 1002. Development of the geothermal resources conveyed by this 
Act shall not unreasonably interfere with development of other min- 
eral interests retained by the United States. The City of Boise shall 
permit the United States, its lessees and agents access for exploration 
of mineral resources not conveyed to the City. 


TITLE XI—TO ADD CERTAIN LANDS TO THE TARGHEE 
NATIONAL FOREST, IDAHO 


Src. 1101. The boundaries of the Targhee National Forest in Idaho 
are hereby modified to include within said national forest the follow- 
ing described lands: S4ZSW%4; WISE; and SEY%NE\, all in 
Section 26, Township 13 North, Range 42 East, Boise Meridian, in 
Fremont County, Idaho. 
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TITLE XII—GRAND CANYON NATIONAL PARK 
The Act of February 26, 1916 (40 Stat. 1177; 16 U.S.C. 222) is 


amended by adding the following sentence: “Under such terms and 
conditions as he deems advisable and consistent with the requirements 
of section 483a of title 31 hereof, the Secretary is authorized, without 
derogation of any of the water rights of the United States and not- 
withstanding any provision of law to the contrary, to sell by contract 
water located within Grand Canyon National Park for the use of 
customers within Tusayan, Arizona, to a nonprofit entity authorized 
to receive and distribute water within Tusayan, Arizona by the laws 
of the State of Arizona, upon his determination that such sale is not 
detrimental to the protection of the resources of Grand Canyon 
National Park or its visitors and that appropriate measures to 
provide for such protection, including a right of immediate termi- 
nation, are included in the transaction.”. 


Approved November 3, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1008 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-1287 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 18, considered and passed House. 

Oct. 12, considered and passed Senate, amended. 

Oct. 14, House concurred in Senate amendments. 
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Public Law 95-587 
95th Congress 


An Act 


_Nov. 3, 1978 "79 amend certain provisions of law relating to land claims by the United States 
(H.R. 7101] in Riverside County, California, based upon the accretion or avulsion, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 

Riverside United States of America in Congress assembled, That the first section 
County, Calif, of the Act of October 23, 1970, entitled “An Act to render the assertion 
land claims by —_ of Jand claims by the United States based upon accretion or avulsion 
US. subject to legal and equitable defenses to which private persons assert- 
ing such claims would be subject” (84 Stat. 1106; Public Law 91-505) 

is amended by striking out “13.17” and inserting in lieu thereof “13.19”, 


Approved November 3, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1018 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-1286 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 11, considered and passed House. 

Oct. 12, considered and passed Senate. 




















Public Law 95-588 
95th Congress 


An Act 


To amend title 38, United States Code, to provide improvements in the pension 
program for certain veterans of a period of war with non-service-connected 
disabilities, for certain surviving spouses of veterans of a period of war, and 
for certain surviving children of veterans of a period of war, to increase the 
rates of dependency and indemnity compensation for surviving parents of 
certain veterans, to provide for automatic annual cost-of-living adjustments 
in the rates of pension and in the rates of parents’ dependency and indemnity 
compensation, to prevent reductions in and terminations of pension and 
terminations of parents’ dependency and indemnity compensation solely attrib- 
utable to cost-of-living increases in social security benefits, and for other 


purposes. 


of 1978”. 


TITLE I—PENSION FOR VETERANS AND SURVIVORS 
DEFINITION OF “PERIOD OF WAR” 


Sec. 101. Section 501 of title 38, United States Code, is amended 
by adding at the end thereof the following new paragraph : 

“(4) The term ‘period of war’ means the Mexican border period, 
World War I, World War II, the Korean conflict, the Vietnam era, 
and the period beginning on the date of any future declaration of 
war by the Congress and ending on the date prescribed by Presi- 
dential proclamation or concurrent resolution of the Congress.”. 


Code, is amended by— 
(1) striking out clause (1) ; 


(2) redesignating clause (2) as clause (1) ; 
(3) redesignating clause (3) as clause (2) and striking out the 
comma and “and chapters 11 and 13 (except section 412(a)) of 


this title” in such clause ; 


(4) striking out clauses (4), (5),and (6) ; 
(5) redesignating clause (7) as clause (3) ; 
(6) inserting after such clause the following new clause: 
“(4) amounts equal to amounts paid— 
“(A) by a veteran for the last illness and burial of such 
veteran’s deceased spouse or child, or 
“(B) by the spouse of a living veteran or the surviving 
spouse of a deceased veteran for the last illness and burial of 


a child of such veteran ;”; 


(7) redesignating clause (8) as clause (5) ; 


tS striking out clause (9) ; 
(9 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Veterans’ and Survivors’ Pension Improvement Act 


INCOME EXCLUSIONS 


Sec. 102. (a) Subsection (a) of section 503 of title 38, United States 


redesignating clause (10) as clause (6 
(10) striking out clauses (11), (12), (13),and (14) ; 
(11) redesignating clause (15) as clause (7) ; 
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(12) striking out clauses (16) and (17) ; and 

(13) adding at the end of such subsection the following new 
clauses : 

“(8) amounts equal to amounts paid by a veteran, veterans’ 
spouse, or surviving spouse or by or on behalf of a veteran’s child 
for unreimbursed medical expenses, to the extent that such 
amounts exceed 5 per centum of the maximum annual rate of pen- 
sion (including any amount of increased pension payable on 
account of family members but not including any amount of pen- 
sion payable because a person is in need of regular aid and attend- 
ance or because a person is permanently housebound) payable to 
such veteran, surviving spouse, or child ; 

“(9) in the case of a veteran or surviving spouse pursuing a 
course of education or vocational rehabilitation or training, 
amounts equal to amounts paid by such veteran or surviving 
spouse for such course of education or vocational rehabilitation or 
training, including (A) amounts paid for tuition, fees, books, and 
materials, and (B) in the case of such a veteran or surviving 
spouse in need of regular aid and attendance, unreimbursed 
amounts paid for unusual transportation expenses in connection 
with the pursuit of such course of education or vocational rehabil- 
itation or training, to the extent that such amounts exceed the rea- 
sonable expenses which would have been incurred by a nondisabled 
person using an appropriate means of transportation (public 
transportation, if reasonably available) ; and 

(10) in the case of a child, any current-work income received 
during the year, to the extent that the total amount of such income 
does not exceed an amount equal to the sum of— 

“(A) the lowest amount of gross income for which an 
income tax return is required under section 6012(a) of the 
Internal Revenue Code of 1954, to be filed by an individual 
who is not married (as determined under section 143 of such 
Code), is not a surviving spouse (as defined in section 2(a) 
of such Code), and is not a head of household (as defined in 
section 2(b) of such Code) ; and 

“(B) if the child is pursuing a course of postsecondary 
education or vocational rehabilitation or training, the amount 
paid by such child for such course of education or vocational 
rehabilitation or training, including the amount paid for 
tuition, fees, books, and materials.”. 


(b) Subsection (c) of such section is repealed. 


INCOME AND NET WORTH REPORTS 


Src. 103. Subsection (a) of section 506 of title 38, United States 
Code, is amended to read as follows: 

“(a) As a condition of granting or continuing pension under sec- 
tion 521, 541, or 542 of this title, the Administrator— 


“(1) may require from any person who is an applicant for or 
a recipient of pension such information, proofs, and evidence as 
the Administrator determines to be necessary in order to deter- 
mine the annual income and the value of the corpus of the estate 
of such person, and of any spouse or child for whom the person 
is receiving or is to receive increased pension (such a child is here- 
inafter in this subsection referred to as a ‘dependent child’), and, 
in the case of a child applying for or in receipt of pension under 
section 542 of this title (hereinafter in this subsection referred to 
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as a ‘surviving child’), of any person with whom such child is 
residing who is legally responsible for such child’s support; 

“(2) shall require that any such applicant or recipient file each 
year with the Veterans’ Administration (on such form as may be 
prescribed for such purpose by the Administrator) a report 
showing— 

“(A) the annual income which such applicant or recipient 
(and any such spouse or dependent child) received during 
the preceding year, the corpus of the estate of such applicant 
or recipient (and of any such spouse or dependent child) at 
the end of such year, and in the case of a surviving child, the 
income and corpus of the estate of any person with whom 
such child is residing who is legally responsible for such 
child’s support ; 

“(B) such applicant’s or recipient’s estimate for the then 
current year of the annual income such applicant or recipient 
(and any such spouse or dependent child) expects to receive 
and of any expected increase in the value of the corpus of the 
estate of such applicant or recipient (and for any such spouse 
or dependent child) ; and 

“(C) in the case of a surviving child, an estimate for the 
then current year of the annual income of any person with 
whom such child is residing who is legally responsible for 
such child’s support and of any expected increase in the 
value of the corpus of the estate of such person ; 

“(3) shall require that any such applicant or recipient promptly 
file a revised report whenever there is a material change in the 
estimated annual income of such applicant or recipient (or of 
any such spouse or dependent child) or a material change in such 
applicant’s or recipient’s estimate of the value of the corpus of 
the estate of such applicant or recipient (or of any such spouse 
or art child), and in the case of a surviving child, a mate- 
rial change in the estimated annual income or value of the corpus 
of the estate of any person with whom such child is residing who 
is legally responsible for such child’s support ; and 

“(4) shall require that any such applicant or recipient apply- 
ing for or in receipt of increased pension on account of a person 
who is a spouse or child of such applicant or recipient promptly 
notify the Administrator if such person ceases to meet the appli- 
cable definition of spouse or child.”. 



































































































FREQUENCY OF PAYMENT OF PENSION BENEFITS 


Sec. 104. (a) Chapter 15 of title 38, United States Code, is amended 
by inserting after section 507 the following new section : 


“$508. Frequency of payment of pension benefits 

“(a) Except as provided under subsection (b) of this section, ben- 
efits under sections 521, 541, and 542 of this title shall be paid monthly. 

“(b) Under regulations which the Administrator shall prescribe, 
benefits under sections 521, 541, and 542 of this title may be paid less 
frequently than monthly if the amount of the annual benefit is less 
than 4 per centum of the maximum annual rate payable to a veteran 
under section 521(b) of this title.”. 

(b) The table of sections at the beginning of such chapter is amended 
by inserting after the item relating to section 507 a new item as follows: 


“508. Frequency of payment of pension benefits.”. 
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PENSION FOR SPANISH-AMERICAN WAR VETERANS 


Sec. 105. Paragraph (3) of section 512(a) of title 38, United States 
Code, is amended— 
(1) in subparagraph (A)— 
(A) by inserting “(except the rate provided under sub- 
section (g) of such section)” after “of this title” ; 
(B) by striking out “World War I” and inserting in lieu 
thereof “a period of war”; and 
(C) by striking out the comma and “except as provided in 
subparagraph (B)” in the second sentence of such subpara- 
graph; and 
(2) in subparagraph (B), by striking out “if such veteran” and 
all that follows in the first sentence and inserting in lieu thereof 
a comma and “as in éffect on December 31, 1978, under regulations 
which the Administrator shall prescribe.”. 


PENSION OF VETERANS OF A PERIOD OF WAR 


Src. 106. (a) Section 521 of title 38, United States Code, is amended 
to read as follows: 


“$521. Veterans of a period of war 


“(a) The Administrator shall pay to each veteran of a period of war 
who meets the service requirements of this section (as prescribed in 
subsection (j) of this section) and who is permanently and totally 
disabled from non-service-connected disability not the result of the 
veteran’s willful misconduct, pension at the rate prescribed by this 
section, as increased from time to time under section 3112 of this title. 

“(b) If the veteran is unmarried (or married but not living with or 
reasonably contributing to the support of such veteran’s spouse) and 
there is no child of the veteran in the custody of the veteran or to whose 
support the veteran is reasonably contributing, and unless the veteran 
is entitled to pension at the rate provided by subsection (d)(1) or 
(e) of this section, pension shall be paid to the veteran at the annual 
rate of $3,550, reduced by the amount of the veteran’s annual income. 

“(c) If the veteran is married and living with or reasonably con- 
tributing to the support of such veteran’s spouse, or if there is a child 
of the veteran in the custody of the veteran or to whose support the 
veteran is reasonably contributing, pension shall be paid to the vet- 
eran at the annual rate of $4,651, unless the veteran is entitled to 
pension at the rate provided by subsection (d) (2), (e), or (f) of this 
section. If the veteran has two or more such family members, such 
annual rate shall be increased by $600 for each such family member 
in excess of one. The rate payable shall be reduced by the amount of the 
veteran’s annual income and, subject to subsection (h)(1) of this 
section, the amount of annual income of such family members. 

“(d) (1) If the veteran is in need of regular aid and attendance, 
the annual rate of pension payable to the veteran under subsection (b) 
of this section shall be $5,680, reduced by the amount of the veteran’s 
annual income. 

“(2) If the veteran is in need of regular aid and attendance, the 
annual rate of pension payable to the veteran under subsection (c) 
of this section shall be $6,781. If such veteran has two or more family 
members, as described in subsection (c) of this section, the annual rate 
of pension shall be increased by $600 for each such family member in 
excess of one. The rate payable shall be reduced by the amount of 
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the veteran’s annual income and, subject to subsection (h)(1) of 
this section, the amount of annual income of such family members. 

“(e) Lf the veteran has a disability rated as permanent and total 
and (1) has additional disability or disabilities independently ratable 
at 60 per centum or more, or (2) by reason of a disability or disabili- 
ties, is permanently housebound but does not qualify for pension at 
the aid and attendance rate provided by subsection (d) of this section, 
the annual rate of pension payable to the veteran under subsection (b) 
of this section shall be $4,340 and the annual rate of pension payable 
to the veteran under subsection (c) of this section shall be $5,441. If 
such veteran has two or more family members, as described in sub- 
section (c) of this section, the annual rate of pension shall be increased 
by $600 for each such family member in excess of one. The rate payable 
shall be reduced by the amount of the veteran’s annual income and, 
subject to subsection (h)(1) of this section, the annual income of 
such family members. 

“(f)(1) If two veterans are married to one another and each 
meets the disability and service requirements prescribed in subsections 
(a) and (j), respectively, of this section, the annual rate of pension 
payable to such veterans shall be a combined annual rate of $4,651. 

“(2) If either such veteran is in need of regular aid and attendance, 
the annual rate provided by paragraph (1) of this subsection shall 
be $6,781. If both such veterans are in need of regular aid and attend- 
ance, such rate shall be $8,911. 

“(3) If either such veteran would be entitled (if not married to a 
veteran) to pension at the rate provided by subsection (e) of this 
section, the annual rate provided by paragraph (1) of this subsection 
shall be $5,441. If both such veterans would be entitled (if not married 
to one another) to such rate, such rate shall be $6,231. 

“(4) If one such veteran is in need of regular aid and attendance and 
the other would be entitled (is iot married to a veteran) to tie rate 
provided for under subsection ,e) of this section, the annual rate 
provided by paragraph (1) of this subsection shall be $7,571. 

“(5) The annual rate provided by paragraph (1), (2), (3), or (4) 
of this subsection, as appropriate, shall (A) be increased by $600 for 
each child of such veterans (or of either such veteran) who is in the 
custody of either or both such veterans or to whose support either such 
veteran is, or both such veterans are, reasonably contributing, and 
(B) be reduced by the amount of the annual income of both such vet- 
erans and, subject to subsection (h)(1) of this section, the annual 
income of each such child. 

“(g) The annual rate of pension payable under subsection (b), (c), 
(d), (e), or (f) of this section to any veteran who is a veteran of a 
period of war shall be increased by $800 if veterans of such period of 
war were not provided educational benefits or home loan benefits simi- 
lar to those provided to veterans of later periods of war under chap- 
ters 34 and 37, respectively, of this title or under prior corresponding 
provisions of law. 

“(h) For the purposes of this section : 

“(1) In determining the annual income of a veteran, if there 
is a child of the veteran who is in the custody of the veteran or 
to whose support the veteran is reasonably contributing, that por- 
tion of the annual income of the child that is reasonably available 
to or for the veteran shall be considered to be income of the 

veteran, unless in the judgment of the Administrator to do so 
would work a hardship on the veteran. 
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? (2) A veteran shall be considered as living with a spouse, even 
though they reside apart, unless they are estranged. 

“(i) If the veteran is entitled under this section to pension on the 
basis of such veteran’s own service and is also entitled to pension on 
the basis of any other person’s service, the Administrator shall pay 
such veteran only the greater benefit. 

“(j) A veteran meets the service requirements of this section if such 
veteran served in the active military, naval, or air service— 

“(1) for ninety days or more during a period of war; 

“(2) during a period of war and was discharged or released 
from such service for a service-connected disability ; 

“(3) for a period of ninety consecutive days or more and such 
period began or ended during a period of war; or 

“(4) for an aggregate of ninety days or more in two or more 
separate periods of service during more than one period of war.”. 

(b) The item relating to section 521 in the table of sections at the 
beginning of chapter 15 of such title is amended to read as follows: 


“521. Veterans of a period of war.”. 


VETERANS’ NET WORTH LIMITATION 


Sec. 107. Section 522 of title 38, United States Code, is amended 
to read as follows: 


“§ 522. Net worth limitation 


“(a) The Administrator shall deny or discontinue the payment of 
pension to a veteran under section 521 of this title when the corpus of 
the estate of the veteran or, if the veteran has a spouse, the corpus of 
the estates of the veteran and of the veteran’s spouse is such that 
under all the circumstances, including consideration of the annual 
income of the veteran, the veteran’s spouse, and the veteran’s children, 
it is reasonable that some part of the corpus of such estates be con- 
sumed for the veteran’s maintenance. 

“(b) The Administrator shall deny or discontinue the payment of 
increased pension under subsection (c), (d), (e), or (f) of section 
521 of this title on account of a child when the corpus of such child’s 
estate is such that under all the circumstances, including consideration 
of the veteran’s and spouse’s income, and the income of the veteran’s 
children, it is reasonable that some part of the corpus of such child’s 
estate be consumed for the child’s maintenance. During the period 
such denial or discontinuance remains in effect, such child shall not 
be considered as the veteran’s child for purposes of this chapter.”. 


PENSION FOR SURVIVING SPOUSES OF SPANISH-AMERICAN WAR VETERANS 


Sec. 108. Subsection (d) of section 536 of title 38, United States 
Code, is amended— 


(1) in paragraph (1)— 
) by striking out “World War I” and inserting in lieu 
thereof “a period of war”; and 
(B) by striking out the comma and “except as provided 
in paragraph (2)” in the second sentence of such paragraph; 


and 
(2) i peraeraee (2)— : 
(A) by inserting a comma and “as in effect on December 31, 
1978” after “of this title” both places it appears; and 


(B) by inserting a comma and “as in effect on such date” 
after “such section 544”, 
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Sxc. 109. (a) Section 541 of title 38, United States Code, is amended 
to read as follows: 


“§ 541. Surviving spouses of veterans of a period of war 


“(a) The Administrator shall pay to the surviving spouse of each 
veteran of a period of war who met the service requirements pre- 
scribed in section 521(j) of this title, or who at the time of death was Ante, p. 2500. 
receiving (or entitled to receive) compensation or retirement pay for 
a service-connected disability, pension at the rate prescribed by this 
section, as increased from time to time under section 3112 of this title. 

“(b) If no child of the veteran is in the custody of the surviving 
spouse, pension shall be paid to the surviving spouse at the annual rate 
of $2,379, reduced by the amount of the surviving spouse’s annual 
income. 

“(¢) If there is a child of the veteran in the custody of the surviving 
spouse, pension shall be paid to the surviving spouse at. the annual rate 
of $3,116. If the surviving spouse has custody of two or more such 
children, the annual pension rate shall be increased by $600 for each 
such child in excess of one. In each case, the rate payable shall be 
reduced by the amount of the surviving spouse’s annual income and, 
subject to subsection (g) of this section, the annual income of each 
such child. 

“(d)(1) If a surviving spouse who is entitled to pension under sub- 
section (b) of this section is in need of regular aid and attendance, the 
annual rate of pension payable to such surviving spouse shall be 
$3,806, reduced by the amount of the surviving spouse’s annual income. 

“(2) If a surviving spouse who is entitled to pension under sub- 
section (c) of this section is in need of regular aid and attendance, 
the annual rate of pension payable to the surviving spouse shall be 
$4,548. If there are two or more children of the veteran in such sur- 
viving spouse’s custody, the annual rate of pension shall be increased 
by $600 for each such child in excess of one. The rate payable shall be 
reduced by the amount of the surviving spouse’s annual income and, 
subject to subsection (g) of this section, the annual income of each 
such child. 

“(e)(1) If the surviving spouse is permanently housebound but 
does not qualify for pension at the aid and attendance rate provided 
by subsection (d) of this section, the annual rate of pension payable 
to such surviving spouse under subsection (b) of this section shall be 
$2,908 and the annual rate of pension payable to such surviving spouse 
under subsection (c) of this section shall be $3,645. If there are two 
or more children of the veteran in such surviving spouse’s custody, 
the annual rate of pension shall be increased by $600 for each such 
child in excess of one. The rate payable shall be reduced by the amount 
of the surviving spouse’s annual income and, subject to subsection 
(g) of this section, the income of any child of the veteran for whom 
the surviving spouse is receiving increased pension. 

“(2) For purposes of paragraph (1) of this subsection, the require- “Permanently 
ment of ‘permanently housebound’ shall be met when the surviving housebound.” 
spouse is substantially confined to such surviving spouse’s house (ward 
or clinical areas, if institutionalized) or immediate premises by reason 
of a disability or disabilities reasonably certain to remain throughout 
such surviving spouse’s lifetime. 
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“(£) No pension shall be paid under this section to a surviving 
spouse of a veteran unless the spouse was married to the veteran— _ 

“(1) before (A) December 14, 1944, in the case of a survivin 
spouse of a Mexican border period or World War I veteran, (By 
January 1, 1957, in the case of a surviving spouse of a World War 
II veteran, (C) February 1, 1965, in the case of a surviving spouse 
of a Korean conflict veteran, or (D) May 8, 1985, in the case of 
a surviving spouse of a Vietnam era veteran ; 

“(2) for one year or more; or 

“(3) for any period of time if a child was born of the marriage, 
or was born to them before the marriage. 

“(o) In determining the annual income of a surviving spouse for 
the purposes of this section, if there is a child of the veteran in the 
custody of the surviving spouse, that portion of the annual income of 
the child that is reasonably available to or for the surviving spouse 
shall be considered to be income of the surviving spouse, unless in the 
judgment of the Administrator to do so would work a hardship 
on the surviving spouse. 

“(h) As used in this section and section 542 of this title, the term 
‘veteran’ includes a person who has completed at least two years of 
honorable active military, naval, or air service, as certified by the 
Secretary concerned, but whose death in such service was not in line 
of duty.”. 

(b) The item relating to section 541 in the table of sections at the 
beginning of chapter 15 of such title is amended to read as follows: 


“541, Surviving spouses of veterans of a period of war.”. 
PENSION FOR CHILDREN OF VETERANS OF A PERIOD OF WAR 


Src. 110. (a) Section 542 of title 38, United States Code, is amended 
to read as follows: 


“§ 542. Children of veterans of a period of war 


“The Administrator shall pay to each child (1) who is the child of 
a deceased veteran of a period of war who met the service require- 
ments prescribed in section 521(j) of this title, or who at the time 
of death was receiving (or entitled to receive) compensation or retire- 
ment pay for a service-connected disability, and (2) who is not in the 
custody of a surviving spouse eligible for pension under section 541 
of this title, pension at the annual rate of $600, as increased from 
time to time under section 3112 of this title and reduced by the amount 
of such child’s annual income; or, if such child is residing with a person 
who is legally responsible for such child’s support, at an annual rate 
equal to the amount by which the appropriate annual rate provided 
under section 541(c) of this title exceeds the sum of the annual income 
of such child and such person, but in no event may such annual rate 
of pension exceed the amount by which $600, as increased from time 
to time under section 3112 of this title, exceeds the annual income of 
such child. The appropriate annual rate under such section 541(c) 
for the purposes of the preceding sentence shall be determined in 
accordance with regulations which the Administrator shall prescribe.”. 

(b) The item relating to section 542 in the table of sections at the 
beginning of chapter 15 of such title is amended to read as follows: 


“542. Children of veterans of a period of war.”. 


SURVIVORS’ NET WORTH LIMITATION 


Src. 111. Section 543 of title 38, United States Code, is amended 
to read as follows: 
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“§ 543. Net worth limitation 


“(a)(1) The Administrator shall deny or discontinue payment of 
pension to a surviving spouse under section 541 of this title when the 
corpus of the estate of the surviving spouse is such that under all the 
circumstances, including consideration of the income of the surviving 
spouse and the income of any child from whom the surviving spouse is 
receiving increased pension, it is reasonable that some part of the cor- 
pus of such estate be consumed for the surviving spouse’s maintenance. 

“(2) The Administrator shall deny or discontinue the payment of 
increased pension under subsection (c), (d), or (e) of section 541 of 
this title on account of a child when the corpus of such child’s estate 
is such that under all the circumstances, including consideration of the 
income of the surviving spouse and such child and the income of any 
other child for whom the surviving spouse is receiving increased 
pension, it is reasonable that some part of the corpus of the child’s 
estate be consumed for the child’s maintenance. During the period 
such denial or discontinuance remains in effect, such child shall not 
be considered as the surviving spouse’s child for purposes of this 
chapter. 

“(b) The Administrator shall deny or discontinue payment of 
pension to a child under section 542 of this title when the corpus of 
the estate of the child is such that under all the circumstances, includ- 
ing consideration of the income of the child, the income of any person 
with whom such child is residing who is legally responsible for such 
child’s support, and the corpus of the estate of such person, it is 
reasonable that some part of the corpus of such estates be consumed 
for the child’s maintenance.”. 


CONFORMING AMENDMENT RELATING TO SURVIVING SPOUSES’ PENSION 


Sec. 112. (a)(1) Section 544 of title 38, United States Code, is 
repealed. 

(2) Chapter 15 of such title is amended by striking out the heading 
below section 543 of such chapter. 

(b) The table of sections at the beginning of chapter 15 of such 
title is amended by striking out the item below the item relating to 
section 543 and by striking out the item relating to section 544. 


TITLE II—DEPENDENCY AND INDEMNITY COMPEN- 
SATION FOR SURVIVING PARENTS 


DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING PARENTS 


Sec. 201. (a)(1) Paragraph (1) of subsection (b) of section 415 
of title 38, United States Code, is amended to read as follows: 

“(1) Except as provided in paragraph (4) of this subsection, if 
there is only one parent, the monthly rate of dependency and indemnity 
compensation paid to such parent shall be $163, as increased from 
time to time under section 3112(b) (1) of this title and reduced by an 
amount, based upon the amount of such parent’s annual income, 
determined in accordance with regulations which the Administrator 
shall prescribe under section 3112(b) (2) of this title.”. 

(2) Paragraph (3) of such subsection is amended by striking out 
“$3,770” ae inserting in lieu thereof “$4,038, as increased from time 
to time under section 3112 of this title”. ae 

(3) The first sentence of paragraph (4) of such subsection is 
amended by striking out “the st of paragraph (1) of this sub- 
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section or under the formula in subsection (d), whichever is the 
greater” and inserting in lieu thereof “paragraph (1) of this subsection 
or under subsection (d) of this section, whichever will result in the 
greater amount of such compensation being paid to such parent”. 

(b) (1) Paragraph (1) of subsection (c) of such section is amended 
to read as follows: : ; Ai Tou 

“(1) Except as provided in subsection (d) of this section, if there 
are two parents, but they are not living together, the monthly rate of 
dependency and indemnity compensation paid to each such parent 
shall be $115, as increased from time to time under section 3112(b) (1) 
of this title and reduced by an amount, based upon the amount of such 
parent’s annual income, determined in accordance with regulations 
which the Administrator shall prescribe under section 3112(b) (2) of 
this title.”. 

(2) Paragraph (3) of such subsection is amended by striking out 
“$3,770” and inserting in lieu thereof “$4,038, as increased from time to 
time under section 3112 of this title”. 

(c) (1) Paragraph (1) of subsection (d) of such section is amended 
to read as follows: 

“(1) If there are two parents who are living together, or if a parent 
has remarried and is living with such parent’s spouse, the monthly rate 
of dependency and indemnity compensation paid to such parent shall 
be $109, as increased from time to time under section 3112(b) (1) of this 
title and reduced by an amount, based upon the amount of the combined 
annual income of the parents or the parent and the parent’s spouse, 
determined in accordance with regulations which the Administrator 
shall prescribe under section 3112 (b) (2) of this title.”. 

(2) Paragraph (3) of such subsection is amended by striking out 
“$5,070” and inserting in lieu thereof “$5,430, as increased from time to 
time under section 3112 of this title”. 

(d) Subsection (h) of such section is amended by striking out 
“$79” and inserting in lieu thereof “$85, as increased from time to 
time under section 3112 of this title,”. 


TITLE III—MISCELLANEOUS PROVISIONS AND 
CONFORMING AMENDMENTS 


DEFINITION OF “PENSION” 


Src. 301. Paragraph (15) of section 101 of title 38, United States 
Code, is amended by inserting “or other periodic” after “monthly”. 


INCOME LIMITATION FOR RECEIPT OF DRUGS AND MEDICINES 


Src. 302. The second sentence of section 612(h) of title 38, United 


States Code, is amended by striking out “$500” and inserting in lieu 
thereof “$1,000”. 


EFFECTIVE DATES FOR CHANGES IN INCOME 


Src. 803. Clause (4) of section 3012(b) of title 38, United States 
Code, is amended to read as follows: 


“(4) by reason of— 
“(A) change in income shall (except as provided in section 
3112 of this title) be the last day of the month in which the 
change occurred; and 


“(B) change in corpus of estate shall be the last day of the 
calendar year in which the change occurred ;”. 
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CONFORMING AMENDMENT RELATING TO PROHIBITION ON CONCURRENT 
PENSIONS 


Src. 304. Paragraph (1) of section 3104(b) of title 38, United States 
Code, is amended by inserting “of this subsection and in section 521 (1) 
of this title” after “(2) and (3)”. 


ANNUAL COST-OF-LIVING ADJUSTMENTS 


Src. 305. (a) Chapter 53 of title 38, United States Code, is amended 
by adding at the end thereof the following new section : 


“§ 3112. Annual adjustment of certain benefit rates 


“(a) Whenever there is an increase in benefit amounts payable under 
title II of the Social Security Act as a result of a determination made 
under section 215(i) of such Act, the Administrator shall, effective on 
the date of such increase in benefit amounts, increase each maximum 
annual rate of pension under sections 521, 541, and 542 of this title and 
the rate of increased pension paid under such sections 521 and 541 on 
account of children, as such rates were in effect immediately prior to 
the date of such increase in benefit amounts payable under title II of 
the Social Security Act, by the same percentage as the percentage by 
which such benefit amounts are increased. 

“(b) (1) Whenever there is an increase in benefit amounts payable 
under title II of the Social Security Act as a result of a determination 
made under section 215(i) of such Act, the Administrator shall, effec- 
tive on the date of such increase in benefit amounts, increase the maxi- 
mum monthly rates of dependency and indemnity compensation for 
parents payable under subsections (b), (c), and (d), and the monthly 
rate provided in subsection (h), of section 415 of such title and the 
annual income limitations prescribed in subsections (b) (3), (c) (3), 
and (d) (3) of such section, as such rates and limitations were in effect 
immediately prior to the date of such increase in benefit amounts pay- 
able under title II of the Social Security Act, by the same percentage as 
the percentage by which such benefit amounts are increased. 

“(2)(A) Whenever there is an increase under paragraph (1) of this 
subsection in such rates and annual income limitations, the Administra- 
tor shall, effective on the date of such increase in such rates and limita- 
tions, adjust (as provided in subparagraph (B) of this paragraph) the 
rates of dependency and indemnity compensation payable under sub- 
section (b) (1) or (c) (1) of section 415 of this title to any parent whose 
annual income is more than $800 but not more than the annual income 
limitation in effect under subsection (b) (3) or (c) (3) of such section, 
as appropriate, and adjust the rates of such compensation payable 
under subsection (d)(1) of such section to any parent whose annual 
income is more than $1,000 but not more than the annual income limita- 
tion in effect under subsection (d) (3) of such section. 

“(B) The adjustment in rates of dependency and indemnity com- 
pensation referred to in subparagraph (A) of this paragraph shall 
be made by the Administrator in accordance with regulations which 
the Administrator shall prescribe. 

“(c)(1) Whenever there is an increase under subsection (a) in 
benefit rates payable under sections 521, 541, and 542 of this title and 
an increase under subsection (b) in benefit rates and annual income 
limitations under section 415 of this title, the Administrator shall pub- 
lish such rates and limitations (including those rates adjusted by the 
Administrator under subsection (b) (2) of this section). as increased 
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pursuant to such subsections, in the Federal Register at the same time 
as the material required by section 215(i) (2) (D) of the Social Secu- 
rity Act is published by reason of a determination under section 215 
(i) of such Act. et) : 

(2) Whenever such rates and income limitations are so increased, 
the Administrator may round such rates and income limitations in 
such manner as the Administrator considers equitable and appropriate 
for ease of administration.”. 

(b) The table of sections at the beginning of chapter 53 of such 
title is amended by adding at the end thereof a new item as follows: 


“3112. Annual adjustment of certain benefit rates.”. 


SAVINGS PROVISIONS FOR PERSONS ENTITLED TO PENSION AS OF 
DECEMBER 31, 1978 


Src. 306. (a) (1) (A) Except as provided in subparagraph (B), any 
person who as of December 31, 1978, is entitled to receive pension 
under section 521, 541, or 542 of title 38, United States Code, may elect 
to receive pension under such section as in effect after such date, sub- 
ject to the terms and conditions in effect with respect to the receipt of 
such pension. Any such election shall be made in such form and man- 
ner as the Administrator may prescribe. If pension is paid pursuant 
to such.an election, the election shall be irrevocable. 

(B) Any veteran eligible to make an election under subparagraph 
(A) who is married to another veteran who is also eligible to make 
such an election may not make such an election unless both such vet- 
erans make such an election. 

(2) Any person eligible to make an election under paragraph (1) 
who does not make such an election shall continue to receive pension 
at the monthly rate being paid to such person on December 31, 1978, 
subject to all provisions of law applicable to basic eligibility for and 
payment of pension under section 521, 541, or 542, as appropriate, of 
title 38, United States Code, as in effect on December 31, 1978, except 
that— 

(A) pension may not be paid to such person if such person’s 
annual income (determined in accordance with section 503 of title 
38, United States Code, as in effect on December 31, 1978) exceeds 
$4,038, in the case of a veteran or surviving spouse without depend- 
ents, $5,430, in the case of a veteran or surviving spouse with one 
or more dependents, or $3,299, in the case of a child; and 
(B) the amount prescribed in subsection (f) (1) of section 521 
of such title (as in effect on December 31, 1978) shall be $1,285 ; 
as each such amount is increased from time to time under para- 
graph (3). 

(3) Whenever there is an increase under section 3112 of title 38, 
United States Code (as added by section 304 of this Act), in the maxi- 
mum annual rates of pension under sections 521, 541, and 542 of such 
title, as in effect after December 31, 1978, the Administrator of Veter- 
ans’ A ffairs shall, effective on the date of such increase under such sec- 
tion 3112, increase— 

(A) the annual income limitations in effect under paragraph 
(2); and z 
(B) the amount of income of a veteran’s spouse excluded from 
the annual income of such veteran under section 521 (f) (1) of such 
title, as in effect on December 31, 1978; 
by the same percentage as the percentage by which such maximum 
annual rates under such sections 521, 541, and 542 are increased. 
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(b) (1) Effective January 1, 1979, section 9 of the Veterans’ Pen- 
sion Act of 1959 (Public Law 86-211) is repealed. 

(2) (A) Except as provided in subparagraph (B), any person who 
as of December 31, 1978, is entitled to receive pension under section 
9(b) of the Veterans’ Pension Act of 1959 may elect to receive pension 
under section 521, 541, or 542 of title 38, United States Code, as in 
effect after such date, subject to the terms and conditions in effect with 
respect to the receipt of such pension. Any such election shall be made 
in such form and manner as the Administrator of Veterans’ Affairs may 
prescribe. If pension is paid pursuant to such an election, the election 
shall be irrevocable. : , 

(B) Any veteran eligible to make an election under subparagraph 
(A) who is married to another veteran who is also eligible to make such 
an election may not make such an election unless both such veterans 
make such an election. 

(3) Any person eligible to make an election under paragraph (2) 
who does not make such an election shall continue to receive pension 
at, the monthly rate being paid to such person on December 31, 1978, 
subject to all provisions of law applicable to basic eligibility for and 
payment of pension under section 9(b) of the Veterans’ Pension Act of 
1959, as in effect on December 31, 1978, except that pension may not be 
paid to such person if such person’s annual income (determined in 
accordance with the applicable provisions of law, as in effect on Decem- 
ber 31, 1978) exceeds $3,534, in the case of a veteran or surviving spouse 
without dependents or in the case of a child, or $5,098, in the case of a 
veteran or surviving spouse with one or more dependents, as each such 
amount is increased from time to time under paragraph (4). 

(4) Whenever there is an increase under section 3112 of title 38, 
United States Code (as added by section 304 of this Act), in the maxi- 
mum annual rates of pension under sections 521, 541, and 542 of such 
title, as in effect after December 31, 1978, the Administrator shall, 
effective on the date of such increase under such section 3112, increase 
the annual income limitations in effect under paragraph (3) by the 
same percentage as the percentage by which the maximum annual 
rates under such sections 521, 542, and 543 are increased. 

(c) Any case in which 

(1) a claim for pension is pending in the Veterans’ Administra- 
tion on December 31, 1978; 
(2) a claim for pension is filed by a veteran after December 31, 
1978, and within one year after the date on which such veteran 
became totally and permanently disabled, if such veteran became 
totally and permanently disabled before January 1, 1979; or 
(3) a claim for pension is filed by a surviving spouse or by a 
child after December 31, 1978, and within one year after the date 
of death of the veteran through whose relationship such claim is 
made, if the death of such veteran occurred before January 1, 1979; 
shall be adjudicated under title 38, United States Code, as in effect on 
December 31, 1978. Any benefits determined to be payable as the result 
of the adjudication of such a claim shall be subject to the provisions of 
subsection (a). 

(d) In any case in which any person who as of December 31, 1978, is 
entitled to receive pension under section 521, 541, or 542 of title 38, 
United States Code, or under section 9(b) of the Veterans’ Pension Act 
of 1959, elects (in accordance with subsection (a) (1) or (b) (2), as 
appropriate) before October 1, 1979, to receive pension under such sec- 
tion as in effect after December 31, 1978, the Administrator of Veter- 
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ans’ Affairs shall pay to such person an amount equal to the amount by 
which the amount of pension benefits such person would have received 
had such election been made on January 1, 1979, exceeds the amount of 
pension benefits actually paid to such person for the period beginning 
on January 1, 1979, and ending on the date preceding the date of such 
election. 

(e) Whenever there is an increase under subsections (a) (3) and 
(b) (4) in the annual income limitations with respect to persons being 
paid pension under subsections (a) (2) and (b) (8), the Administrator 
of Veterans’ Affairs shall publish such annual income limitations, as 
increased pursuant to such subsections, in the Federal Register at the 
same time as the material required by section 215(i) (2)(D) of the 
Social Security Act is published by reason of a determination under 
section 215(i) of such Act. 





AMENDMENTS CONCERNING PENSION FOR CERTAIN INSTITUTIONALIZED 
VETERANS 


Src. 307. Paragraph (1) of section 3203(a) of title 38, United States 
Code, is amended to read as follows: 

“(1) (A) Where any veteran having neither spouse nor child is being 
furnished domiciliary care by the Veterans’ Administration, no pen- 
sion in excess of $60 per month shall be paid to or for the veteran for 
any period after the end of the second full calendar month following 
the month of admission for such care. 

“(B) Where any veteran having neither spouse nor child is being 
furnished hospital or nursing home care by the Veterans’ Administra- 
tion, no pension in excess of $60 per month shall be paid to or for the 
veteran for any period after the end of the third full calendar month 
following the month of admission for such care. 

“(C) No pension in excess of $60 per month shall be paid to or for 
a veteran having neither spouse nor child for any period after the 
month in which such veteran is readmitted for care described in sub- 
paragraph (A) or (B) of this paragraph and furnished by the 
Veterans’ Administration if such veteran is readmitted within six 
months of a period of care of not less than two full calendar months.”. 


STUDY OF PENSION BENEFITS PAID TO PERSONS OVERSEAS 


Sec. 308. (a) The Administrator of Veterans’ Affairs, in consul- 
tation with the Secretary of State, shall carry out a comprehensive 
study of the income characteristics of veterans of a period of war (as 
defined in section 101(11) of title 38, United States Code) and their 
survivors who are residing outside the fifty States and the District of 
Columbia, including those who are receiving pension benefits under 
chapter 15 of title 38, United States Code, or under section 9(b) of 
the Veterans’ Pension Act of 1959, as in effect on the date of the enact- 
ment of this Act. The Administrator shall include in such study (1) 
an analysis of the issues involved in the payment of non-service- 
connected pension benefits to such persons, (2) analyses of such aspects 
of the economy of each foreign country and each territory, possession, 
and commonwealth of the United States in which a substantial num- 
ber of such persons reside as are relevant to such issues, such as the 
rate of inflation, the standard of living, and subsistence levels in such 
foreign country or such territory, possession, or commonwealth, and 
(3) estimates of the present and future costs of the payment of pen- 
sion benefits to such persons. 
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(b) The Administrator of Veterans’ Affairs shall transmit a report 
to the Congress and to the President, not later than February 1, 1980, 
on the results of such study, together with the Administrator’s rec- 
ommendations as to the desirability of modifying the Veterans’ 
Administration non-service-connected pension program for veterans 
of a period of war (as defined in section 101(11) of title 38, United 
States Code) and their survivors who are residing outside the fifty 
States and the District of Columbia. 


TITLE IV—EFFECTIVE DATE 


Src. 401. The amendments made by this Act to title 38, United 
States Code, shall become effective on January 1, 1979. 


Approved November 4, 1978. 
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Public Law 95-589 
95th Congress 
An Act 


To amend title 10, United States Code, to provide that a member of the Board 
of Regents of the Uniformed Services University of the Health Sciences whose 
term of office has expired shall continue to serve until a successor is appointed. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2113 (b) 
of title 10, United States Code, relating to the Board of Regents of the 
Uniformed Services University of the Health Sciences, is amended— 

(1) by striking out “and” at the end of paragraph (1) ; 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraph: 

“(3) any member whose term of office has expired shall con- 
tinue to serve until his successor is appointed.”. 


Approved November 4, 1978. 
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Public Law 95-590 
95th Congress 
An Act 


To provide for an accelerated program of research, development, and demonstra- _Nov. 4, 1978 _ 
tion of solar photovoltaic energy technologies leading to early competitive {H.R. 12874] 
commercial applicability of such technologies to be carried out by the Depart- 
ment of Energy, with the support of the National Aeronautics and Space 
Administration, the National Bureau of Standards, the General Services 
Administration, and other Federal agencies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Solar 
be cited as the “Solar Photovoltaic Energy Research, Development, Photovoltaic 


and Demonstration Act of 1978”. —— a 
evelopment, 
d 
FINDINGS AND POLICY Diieisleshsslt 
Act of 1978. 
Sec. 2. (a) The Congress hereby finds that— 42 USC 5501 


(1) the United States of America is faced with a finite and note. 
diminishing resource base of native fossil fuels, and as a conse- 
quence must develop as quickly as possible a diversified, pluralistic 42 USC 5581. 
national energy capability and posture; 

(2) the current imbalance between supply and demand for fuels 
and energy in the United States is likely to grow for many years; 

(3) the early demonstration of the feasibility of using solar 
photovoltaic energy systems for the generation of electricity could 
help to relieve the demand on existing fuel and energy supplies; 

(4) the national security and economic well-being of the United 
States is endangered by its dependence on imported energy sup- 
plies which are subject to resource limitations, artificial pricing 
mechanisms which do not accurately reflect supply and demand 
relationships, and supply interruptions; 

(5) the early development and widespread utilization of photo- 
voltaic energy systems could significantly expand the domestic 
energy resource hase of the United States, thereby lessening its 
dependence on foreign supplies; 

(6) the establishment of sizable markets for photovoltaic energy 
systems will justify private investment in plant and equipment 
necessary to realize the economies of scale, and will result in sig- 
nificant reductions in the unit costs of these systems; 

(7) the use of solar photovoltaic energy systems for certain 
limited applications has already proved feasible ; 

(8) there appear to be no insoluble technical obstacles to 
the widespread commercial use of solar photovoltaic energy 
technologies ; 

(9) an aggressive research and development program should 
solve existing technical problems of solar photovoltaic systems; 
and, supported by an assured and growing market for photo- 
voltaic systems during the next decade, should maximize the 
future contribution of solar photovoltaic energy to this Nation’s 
future energy production ; 

(10) it is the proper and appropriate role of the Federal Gov- 
ernment to undertake research, development, and demonstration 
programs in solar photovoltaic energy technologies and to supple- 
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ment and assist private industry and other entities and thereby 
the general public, so as to hasten the general commercial use of 
such technologies ; 

(11) the high cost of imported energy sources impairs the eco- 
nomic growth of many nations which lack sizable domestic energy 
supplies or are unable to develop these resources ; 

(12) photovoltaic energy systems are economically competitive 
with conventional energy resources for a wide variety of appli- 
cations in many foreign nations at the present time, and will find 
additional applications with continued cost reductions ; 

(18) the early development and export of solar photovoltaic 
energy systems, consistent with the established preeminence of 
the United States in the field of high technology products, can 
make a valuable contribution to the well-being of the people of 
other nations and to this Nation’s balance of trade ; 

(14) the widespread use of solar photovoltaic energy systems to 
supplement and replace conventional methods for the generation 
of electricity would have a beneficial effect upon the environment; 

(15) to increase the potential application of solar photovoltaic 
energy systems in remote locations, and to minimize the need for 
backup systems depending on fossil fuel, programs leading to the 
development of inexpensive and reliable systems for the storage 
of electricity should be pursued as part of any solar photovoltaic 
energy research, development, and demonstration program ; 

(16) evaluation of the performance and reliability of solar 
photovoltaic energy technologies can be expedited by testing of 
prototypes under carefully controlled conditions ; 

(17) commercial application of solar photovoltaic energy tech- 
nologies can be expedited by early commercial demonstration 
under practical conditions; 

(18) photovoltaic energy systems are currently adaptable on a 
life cycle, cost-justified basis for certain of the energy needs of 
the Federal Government, and will find additional applications as 
continued refinements improve performance and reduce unit costs; 

(19) the Federal Government can stimulate innovation and 
economic efficiency in the production of photovoltaic energy 
systems through the development and implementation of policies 
to promote diversity and maximum competition between firms 
engaged in the research, manufacture, installation, and/or main- 
tenance of these systems; 

(20) innovation and creativity in the development of solar 
photovoltaic energy components and systems can be fostered 
through encouraging direct contact between the manufacturers of 
such systems and the architects, engineers, developers, contractors, 
and other persons interested in utilizing such systems; and 

(21) it is contemplated that the ten-year program established 
by this Act will require the expenditure of $1,500,000,000 by the 
Federal Government. 

(b) It is therefore declared to be the policy of the United States 
and the purpose of this Act to establish during the next decade an 
aggressive research, development, and demonstration program involv- 
ing solar photovoltaic energy systems and in the long term, to have 
as an objective the production of electricity from photovoltaic systems 
cost competitive with utility-generated electricity from conventional 
sources. Further, it is declared to be the policy of the United States and 





PUBLIC LAW 95-590—NOV. 4, 1978 92 STAT. 2515 


the purpose of this Act that the objectives of this research, develop- 
ment, and demonstration program are— 

(1) to double the production of solar photovoltaic energy 
systems each year during the decade starting with fiscal year 1979, 
measured by the peak generating capacity of the systems produced, 
so as to reach a total annual United States production of solar 
photovoltaic energy systems of approximately two million peak 
kilowatts, and a total cumulative production of such systems of 
approximately four million peak kilowatts by fiscal year 1988; 

(2) to reduce the average cost of installed solar photovoltaic 
energy systems to $1 per peak watt by fiscal year 1988; and 

(3) to stimulate the purchase by private buyers of at least 90 per 
centum of all solar photovoltaic energy systems produced in the 
United States during fiscal year 1988. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 42 USC 5582. 

(1) a “solar photovoltaic energy system” is a system of com- 
ponents which generates electricity from incident sunlight by 
means of the photovoltaic effect, and which shall include all 
components, including energy storage devices where appropriate, 
necessary to provide electricity for individual, industrial, agri- 
cultural, or governmental use; 

(2) the term “solar photovoltaic energy system” may be used 
interchangeably with the term “photovoltaic system” ; 

(3) a “hybrid solar photovoltaic energy system” is a system 
of components that generates electricity from incident sunlight by 
means of the photovoltaic effect and, in conjunction with elec- 
tronic and, if appropriate, optical, thermal and storage devices, 
provides electricity, as well as heat and/or light for individual, 
commercial, industrial, agricultural, or governmental use: 

(4) “photovoltaic effect” refers to the physical phenomenon 
exhibited under certain circumstances by some materials in which 
a portion of the light energy striking the material is directly 
converted to electrical energy ; 

(5) “facility” means any building, agricultural, commercial 
or industrial complex or other device constructively employing 
photovoltaic systems ; and 

(6) “Secretary” means the Secretary of Energy. 


RESEARCH, DEVELOPMENT, AND DEMONSTRATION OF 
SOLAR PHOTOVOLTAIC ENERGY SYSTEMS 


Sec. 4. The Secretary is directed to establish immediately and Programs, 
carry forth such research, development, and demonstration programs establishment. 
as may be necessary to meet the objectives of this Act as set forth in 42 USC 5583. 
section 2(b), and as a part of any such program shall 

(a) conduct, and promote the coordination and acceleration 
of, research, development, and demonstrations relating to solar 
photovoltaic energy systems and components thereof, and 

(b) conduct, and promote the coordination and acceleration of, 
research, development, and demonstrations for systems and com- 
ponents to be used in applications that are dependent for their 
energy on solar photovoltaic energy systems. 
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Sec. 5. (a) In carrying out the provisions of section (4), the 
Secretary is authorized— 


(1) to establish procedures whereby any public or private 
entity wishing to install solar photovoltaic components and sys- 
tems in any new or existing facility may apply for Federal 
assistance in purchasing and installing, in such facility, photo- 
voltaic components or systems; 

(2) to select, as soon as he deems it feasible, a number of the 
applicants under paragraph (1) and enter into agreements with 
them for the design, purchase, fabrication, testing, installa- 
tion, and demonstration of photovoltaic components and systems. 
Such selection shall be based on the need to obtain scientific, 
technological, and economic information from a variety of such 
systems under a variety of circumstances and conditions; and 

(8) to arrange, as part of any agreement entered into under 
paragraph (2), to provide up to 75 per centum of the purchase 
and installation costs of photovoltaic components or systems, 
taking into account relevant considerations involving the relative 
stage of consumer and industry interest and development at the 
time of the financial assistance action. Such arrangements shall 
be contingent upon terms and conditions prescribed by the Sec- 
retary, including an express agreement that the entity with 
whom the agreement is entered into shall, in such manner and 
form and on such terms and conditions as the Secretary may 
prescribe, observe and monitor (or permit the Secretary or his 
agents to observe and monitor) the performance and operation 
of such system for a period of five years, and that such entity 
(including any subsequent owner of the property) shall regu- 
larly furnish the Secretary with such reports thereon as the 
agreement may require. 


(b) The Secretary shall, as he deems appropriate, undertake any 
projects or activities (including demonstration projects) to further 
the attainment of the objectives of this section. 

Src. 6. (a) The Secretary is authorized to select on the basis of 
open competitions— 


(1) a number of readily available photovoltaic components 
and systems ; 

(2) a number of design concepts for various types of applica- 
tions which demonstrate adapability to the utilization of photo- 
voltaic components and systems; and 

(3) a number of designs for applications selected under para- 
graph (2), so that each design includes specific provisions for 
the utilization of solar photovoltaic components and systems 
selected under paragraph (1). 


(b) The Secretary, in accordance with the applicable provisions 
of sections 7, 8, and 9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5901 et seq.) and with such 
program guidelines as the Secretary may establish, shall— 


(1) enter into such contracts and grants as may be necessary or 
appropriate for the development for commercial production and 
utilization of photovoltaic components and systems, including any 
further planning and design which may be required to conform 
with the specifications set forth in any applicable criteria ; 

(2) select, as being compatible with the design concepts chosen 
under subsection (a) (2) of this section, a reasonable number of 
photovoltaic components and systems; and 
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(3) enter into contracts with a number of persons or firms for 
the procurement of photovoltaic components and systems, includ- 
ing adequate numbers of spare and replacement parts for such 
systems. 

(c) The Secretary is authorized to award contracts for the design 
integration between the application concepts and the photovoltaic sys- 
tems procured by the Secretary under subsection (b) (3), and for the 
demonstration of prototype solar photovoltaic systems, and, when 
appropriate, for the utilization of such systems in existing facilities. 
Title to and ownership of the facilities so constructed and of photo- 
voltaic systems installed hereunder may be conveyed to purchasers of 
such facilities under terms and conditions prescribed by the Secretary, 
including an express agreement that any such purchaser shall, in such 
manner and form and on such terms and conditions as the Secretary 
may prescribe, observe and monitor (or permit the Secretary to observe 
and monitor) the performance and operation of such systems for a 
period of five years, and that such purchaser (including any subsequent 
owner) shall regularly furnish the Secretary with such reports thereon 
as the agreement may require. 

(d) The Secretary, in consultation with the Administrator of Gen- 
eral Services or the Secretary of Defense or both (as may be appro- 
priate) shall enter into arrangements with appropriate Federal 
agencies concurrently with the conduct of the programs under this 
section and section 7 of this Act, to carry out such projects and activi- 
ties (including demonstration projects), with respect to Federal build- 
ings and facilities, as may be appropriate for the demonstration of 
photovoltaic systems suitable and effective for use in such applications. 

(e) The Secretary shall, as he deems appropriate, undertake any 
projects or activities (including demonstration projects) to further 
the attainment of the objectives of this section. 


TEST PROCEDURES AND PERFORMANCE CRITERIA 


Sec. 7. (a) The Secretary shall conduct a testing program for photo- 
voltaic systems to assist in the development and demonstration of 
prototype photovoltaic systems, including collectors, controls, power 
conditioning, and energy storage systems. 

(b) Data obtained from the testing program under subsection (a) 
shall be evaluated and used in establishing performance criteria. These 
performance criteria shall be used in the demonstration program 
described in sections 4, 5, and 6 of this Act. 

(c) The Secretary shall determine, prescribe, and publish in the 
Federal Register, at a time which he determines to be feasible and 
justified— 

(1) performance criteria for photovoltaic components and sys- 
tems to be used in appropriate applications, and procedures 
whereby manufacturers of photovoltaic components and systems 
shall have their products tested in order to provide certification 
that such products conform to the performance criteria estab- 
lished under this paragraph ; and 

(2) revised performance criteria for photovoltaic components 
and systems to be used in appropriate applications, and proce- 
dures whereby manufacturers of photovoltaic components and 
systems shall have their products tested in order to provide certifi- 
cation that such products conform to the performance criteria 
established under this paragraph. Such criteria may be annually 
revised by the Secretary, as he deems appropriate. 
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(d) Any photovoltaic component or system procured or installed 
by the Federal Government or procured or installed with Federal 
assistance under section (5) or section (6) shall meet appropriate 
performance criteria prescribed under this section, if such perform- 
ance criteria have been prescribed. 


COORDINATION MONITORING, AND LIAISON 


Src. 8. (a) The Secretary, in coordination with such Government 
agencies as may be appropriate, shall— 

(1) monitor the performance and operation of photovoltaic 
systems installed under this Act; 

(2) collect and evaluate data and information on the per- 
formance and operation of photovoltaic systems installed under 
this Act; and 

(3) from time to time carry out such studies and investigations 
and take such other actions, including the submission of special 
reports to the Congress when appropriate, as may be necessary 
to assure that the programs for which the Secretary is responsible 
under this Act effectively carry out the policy of this Act. 

(b) In the development of the performance criteria and test pro- 
cedures required under section 7 of this Act, the Secretary shall 
work closely with the appropriate scientific, technical, and profes- 
sional societies and industry representatives in order to assure the 
best possible use of available expertise in this area. 

(c) The Secretary shall also maintain continuing liaison with 
related industries and interests, and with the scientific and technical 
community, during and after the period of the programs carried out 
under this Act, in order to assure that the projected benefits of such 
programs are and will continue to be realized. 


SOLAR PHOTOVOLTAIC ENERGY ADVISORY COMMITTEE 


Seo. 9. (a) There is hereby established a Solar Photovoltaic Energy 
Advisory Committee, which shall study and advise the Secretary on— 

(1) the scope and pace of research and development with 
respect to solar photovoltaic energy systems; 

(2) the need for and timing of solar photovoltaic energy sys- 
tems demonstration projects; 

(3) the need for change in any research, development, or 
demonstration program established under this Act; and 

(4) the economic, technological, and environmental conse- 
quences of the use of solar photovoltaic energy systems. 

(b) The Committee shall be composed of thirteen members, includ- 
ing eleven members appointed by the Secretary from industrial 
organizations, academic institutions, professional societies or insti- 
tutions, and other sources as he sees fit, and two members of the public 
appointed by the President. The Chairman of the Committee shall 
be elected from among the members thereof. 

(c) The heads of the departments, agencies, and instrumentalities 
of the executive branch of the Federal Government shall cooperate 
with the Committee in carrying out the requirements of this section, 
and shall furnish to the Committee such information as the Com- 
mittee deems necessary to carry out this section. 
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(d) Section 624 of the Department of Energy Organization Act 
shall be applicable to the Committee, except as inconsistent with this 
section. 


DISSEMINATION OF INFORMATION AND OTHER ACTIVITIES TO PROMOTE 
PRACTICAL USE OF SOLAR PHOTOVOLTAIC TECHNOLOGIES 


Sec. 10 (a) The Secretary shall take all possible steps to assure 
that full and complete information with respect to the demonstrations 
and other activities conducted under this Act is made available to 
Federal, State, and local authorities, relevant segments of the econ- 
omy, the scientific and technical community, and the public at large, 
both during and after the close of the programs under this Act, with 
the objective of promoting and facilitating to the maximum extent 
feasible the early and widespread practical use of photovoltaic energy 
throughout the United States. Any trade secret or other proprietary 
information shall be exempted from such mandatory disclosure, as 
otherwise specified in law applicable to research, development and 
demonstration programs of the Department of Energy, including, but 
not limited to, section 17 of the Federal Non-Nuclear Energy Research 
and Development Act of 1974, Public Law 93-577, as amended. 

(b) The Secretary shall— 

(1) study the effect of the widespread utilization of photovoltaic 
systems on the existing electric utility system at varying levels of 
photovoltaic contribution to the system ; 

(2) study and investigate the effect. of utility rate structures, 
building codes, zoning ordinances, and other laws, codes, ordi- 
nances, and practices upon the practical use of photovoltaic 
systems ; 

(3) determine the extent to which such laws, codes, ordinances, 
and practices should be changed to permit or facilitate such use 
and the methods by which any such changes may best be accom- 
plished; and 

(4) determine the necessity of a program of incentives to accel- 
erate the commercial application of photovoltaic technologies. 

(c) The Secretary is authorized and directed, within one year of the 
date of enactment of this Act, to make recommendations to the Presi- 
dent and to the Congress for Federal policies relating to barriers to 
the early and widespread utilization of photovoltaic systems in order 
to realize the goals set forth in section 2. These recommendations shall 
include but not be limited to— 

(1) the potential for integration of electricity derived from 
photovoltaic energy systems into the existing national grid sys- 
tem, including the potential of photovoltaic-generated electricity 
to meet the peak-load energy needs of electric utilities, load man- 
agement and reliability implications of the utilization of photo- 
voltaic electricity by utilities, the implications of utility ownership 
of photovoltaic components leased to others primarily for decen- 
tralized applications, the impacts of utility use of electricity 
derived from photovoltaic energy systems on utility rate struc- 
tures, and the potential for reducing or obviating the need for 
energy storage components for photovoltaic energy systems 
through utility interface ; 
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(2) the extent of competition between firms currently engaged 
in the fabrication and installation of photovoltaics components 
and systems as it affects the character and growth potential of the 
American photovoltaics industry, and the likelihood that small 
photovoltaic firms will have reasonable opportunities to compete 
and participate in the various eee authorized by this Act; 

(3) the need to identify legal alternatives to ensure access to 
direct sunlight for photovoltaic energy systems, the appropriate 
methods of encouraging the adoption of such alternatives, and 
the implications of widespread utilization of photovoltaic energy 
systems for land use and urban development ; 

(4) the availability of private capital at reasonable interest 
rates for individuals, businesses and others desiring to establish 
commercial enterprises to manufacture, market, install, and/or, 
maintain photovoltaic components and systems, or purchase and 
install such systems for private, industrial, agricultural, com- 
mercial or other uses; 

(5) the need for industry-wide warranty and reliability stand- 
ards for photovoltaic energy components and systems for private 
sector applications, and, if appropriate, the mechanisms for 
establishing such standards; and 

(6) the attainability of the goals specified in subsection 2(b), 
and any modification of such goals which the Secretary proposes 
for consideration by Congress, with supporting analyses. 

(d) In carrying out his functions under this section, the Secretary 
shall consult with the appropriate’ government agencies, industry 
representatives, and members of the scientific and technical com- 
munity having expertise and interest in this area. The Secretary 
also shall ensure that any study or report prepared pursuant to 
this section is fully coordinated with and reflective of any analyses 
or reports prepared pursuant to the requirements in section 208 
of the Department of Energy Act of 1978—Civilian Applications, 
Public Law 95-238, and in the President’s Solar Energy Domestic 
Policy Review. The Secretary, as appropriate, may merge any con- 
tinuing or on-going studies under section 208 or the Domestic Policy 
Review with those required by this section or avoid any unnecessary 
duplication of effort or funding. The separate report requirements 
of section 208 and this section, however, shall remain in force. 


INTERNATIONAL PARTICIPATION AND COOPERATION 


Sec. 11. (a) Within one year after the date of the enactment of 
this Act, the Secretary, in consultation with the Secretary of State, 
the Administrator of the Agency for International Development, 
the Director of ACTION, the Director of the Export/Import Bank 
and other appropriate Federal officials, shall submit to the House 
Committee on Science and Technology and the Senate Committee 
on Energy and Natural Resources a plan for demonstrating applica- 
tions of solar photovoltaic energy systems and facilitating their 
widespread use in other nations, especially those with agreements 
for scientific cooperation with the United States. 

(b) The Secretary is authorized to encourage, to the maximum 
extent practicable, international participation and cooperation in the 
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development and maintenance of programs established under this plan. 
The Secretary, in consultation and cooperation with the Federal 
officials specified in subsection (a), shall insure to the maximum extent 
possible that the plan submitted under subsection (a) and any other 
international activities under this section are consistent with and 
reflective of any similar activities or requirements under any other 
Federal statute, specifically including any of the several programs 
under other agencies and Departments involving United States inter- 
national cooperation and assistance in nonnuclear energy technology, 
and will not duplicate activities under such programs. The plan 
required in subsection (a) shall specifically identify all such programs 
and statutes and describe how the activities under this section will be 
consistent with such programs, will be coordinated with them, and will 
avoid duplication of activities under such programs. 


ENCOURAGEMENT AND PROTECTION OF SMALL BUSINESS 


Sec. 12. In carrying out his functions under this Act, the Secretary 
shall take steps to assure that small-business concerns will have realis- 
tic and adequate opportunities to participate in the programs under 
this Act to the maximum extent practicable, and the Secretary is 
directed to set aside at least 10 per centum of the funds authorized 
and appropriated for the participation of small business concerns. 


PRIORITIES 


Src. 13. The Secretary shall set priorities, as far as possible con- 
sistent with the intent and operation of this Act, in accordance with 
the following criteria: 

(1) The applications utilizing photovoltaic systems which will be 
part of the research, development, and demonstration program and 
testing and demonstration programs referred to in sections 4, 5, 6, and 7 
shall be located in a sufficient number of different geographic areas in 
the United States to assure a realistic and effective demonstration of 
the use of photovoltaic systems and of the applications themselves, in 
both rural and urban locations and under climatic conditions which 
vary as much as possible. 

(2) The projected costs of commercial production and maintenance 
of the photovoltaic systems utilized in the testing and demonstration 
programs established under this Act should be taken into account. 

(3) Encouragement should be given in the conduct of programs 
under this Act to those projects in which funds are appropriated by 
any State or political subdivision thereof for the purpose of sharing 
costs with the Federal Government for the purchase and installation 
of photovoltaic components and systems. 

Sec. 14. Nothing in this Act shall be construed to negate, dupli- 
cate, or otherwise affect the provisions of title V (Federal Initia- 
tives), part 4 (Federal Photovoltaic Utilization), National Energy 
Conservation Policy Act, H.R. 5037, 95th Congress, if and when that 
Act becomes enacted by the Ninety-fifth Congress, and such part 4 
shall be exempted fully from the provisions of this Act and any 
regulations, guidelines, or criteria pursuant thereto. 
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42 USC 5594. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 15. There is hereby authorized to be appropriated to the Secre- 
tary, for the fiscal year ending September 30, 1979, $125,000,000, inclu- 
sive of any funds otherwise authorized for photovoltaic programs, 
(1) to carry out the functions vested in the Secretary by this Act, 
(2) to carry out the functions in fiscal year 1979, vested in the Secre- 
tary by part 4 of title V of H.R. 5037, 95th Congress, if enacted by 
the 95th Congress, and (3) for transfer to such other agencies of the 
Federal Government as may be required to enable them to carry out 
their respective functions under this Act. Funds appropriated pur- 
suant to this section shall remain available until expended : Provided, 
That any contract or agreement entered into pursuant to this Act 
shall be effective only to such extent or in such amounts as are pro- 
vided in advance in appropriation Acts. Authorizations of appropria- 
tions for fiscal years after fiscal year 1979 shall be contained in the 
annual authorization for the Department of Energy, except for those 
funds authorized for fiscal years 1980 and 1981 contained in part 4 
of title V of H.R. 5037, Ninety-fifth Congress, if enacted by the 
Ninety-fifth Congress. 


Approved November 4, 1978. 
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Public Law 95-591 
95th Congress 


An Act 


To amend title 44 to insure the preservation of and public access to the official _Nov. 4, 1978 
records of the President, and for other purposes. [H.R. 13500] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Presidential 
be cited as the “Presidential Records Act of 1978”. — Act of 
RECORDS MANAGEMENT, PRESERVATION, AND PUBLIC AVAILABILITY 44 USC 101, 
2201 notes. 
Sec. 2. (a) Title 44 of the United States Code is amended by adding 
immediately after chapter 21 the following new chapter: 


“Chapter 22.—PRESIDENTIAL RECORDS 
“Sec. 


“2201. Definitions. 

“2202. Ownership of Presidential records. 

“2203. Management and custody of Presidential records. 

“2204. Restrictions on access to Presidential records. 

“2205. Exceptions to restriction on access. 

“2206. Regulations. 

“2207. Vice-Presidential records. 

“§ 2201. Definitions 44 USC 2201. 
“As used in this chapter— 

“(1) The term ‘documentary material’ means all books, corre- 
spondence, memorandums, documents, papers, pamphlets, works 
of art, models, pictures, photographs, plats, maps, films, and 
motion pictures, including, but not limited to, audio, audiovisual, 
or other electronic or mechanical recordations. 

“(2) The term ‘Presidential records’ means documentary 
materials, or any reasonably segregable portion thereof, created 
or received by the President, his immediate staff, or a unit or 
individual of the Executive Office of the President whose func- 
tion is to advise and assist the President, in the course of conduct- 
ing activities which relate to or have an effect upon the carrying 
out of the constitutional, statutory, or other official or ceremonial 
duties of the President. Such term— 

“(A) includes any documentary materials relating to the 
political activities of the President or members of his staff, 
but only if such activities relate to or have a direct effect 
upon the carrying out of constitutional, statutory, or other 
official or ceremonial duties of the President: but 

“(B) does not include any documentary materials that are 
(i) official records of an agency (as defined in section 552(e) 
of title 5, United States Code) ; (ii) personal records; (iii) 
stocks of publications and stationery; or (iv) extra copies 
of documents produced only for convenience of reference, 
when such copies are clearly so identified. 

“(3) The term ‘personal records’ means all documentary 
materials, or any reasonably segregable portion therof, of a purely 
private or nonpublic character which do not relate to or have 
an effect upon the carrying out of the constitutional, statutory, 
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or other official or ceremonial duties of the President. Such term 
includes— 

“(A) diaries, journals, or other personal notes serving as 
the functional equivalent of a diary or journal which are not 
prepared or utilized for, or circulated or communicated in the 
course of, transacting Government business; 

“(B) materials relating to private political associations, 
and having no relation to or direct effect upon the carrying 
out of constitutional, statutory, or other official or ceremonial 
duties of the President; and 

“(C) materials relating exclusively to the President’s own 
election to the office of the Presidency ; and materials directly 
relating to the election of a particular individual or indi- 
viduals to Federal, State, or local office, which have no rela- 
tion to or direct effect upon the carrying out of constitutional, 
statutory, or other official or ceremonial duties of the 
President. 

“(4) The term ‘Archivist’ means the Archivist of the United 
States. 

“(5) The term ‘former President’, when used with respect to 
Presidential records, means the former President during whose 
term or terms of office such Presidential records were created. 


“§ 2202. Ownership of Presidential records 

“The United States shall reserve and retain complete ownership, 
possession, and control of Presidential records; and such records shall 
be administered in accordance with the provisions of this chapter. 


“§ 2203. Management and custody of Presidential records 

“(a) Through the implementation of records management controls 
and other necessary actions, the President shall take all such steps as 
may be necessary to assure that the activities, deliberations, decisions, 
and policies that reflect the performance of his constitutional, statu- 
tory, or other official or ceremonial duties are adequately documented 
and that such records are maintained as Presidential records pursuant 
to the requirements of this section and other provisions of law. 

“(b) Documentary materials produced or received by the President, 
his staff, or units or individuals in the Executive Office of the 
President the function of which is to advise and assist the President, 
shall, to the extent practicable, be categorized as Presidential records 
or personal records upon their creation or receipt and be filed 
separately. 

“(c) During his term of office, the President may dispose of those of 
his Presidential records that no longer have administrative, historical, 
informational, or evidentiary value if— 

(1) the President obtains the views, in writing, of the Archi- 
aoe concerning the proposed disposal of such Presidential records; 
an 

“(2) the Archivist states that he does not intend to take any 
action under subsection (e) of this section. 

“(d) In the event the Archivist notifies the President under sub- 
section (c) that he does intend to take action under subsection (e), the 
President may dispose of such Presidential records if copies of the 
disposal schedule are submitted to the appropriate Congressional Com- 
mittees at least 60 calendar days of continuous session of Congress in 
advance of the proposed disposal date. For the purpose of this section, 
continuity of session is broken only by an adjournment of Congress 





















sine die, and the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of the days in which Congress is in 
continuous session. 

“(e) The Archivist shall request the advice of the Committee on 
Rules and Administration and the Committee on Governmental A ffairs 
of the Senate and the Committee on House Administration and the 
Committee on Government Operations of the House of Representatives 
with respect to any proposed disposal of Presidential records whenever 
he considers that— 

“(1) these particular records may be of special interest to the 
Congress; or 

“(2) consultation with the Congress regarding the disposal of 
these particular records is in the public interest. 

“(£) (1) Upon the conclusion of a President’s term of office, or if a 
President serves consecutive terms upon the conclusion of the last term, 
the Archivist of the United States shall assume responsibility for the 
custody, control, and preservation of, and access to, the Presidential 
records of that President. The Archivist shall have an affirmative duty 
to make such records available to the public as rapidly and completely 
as possible consistent with the provisions of this Act. 

“(2) The Archivist shall deposit all such Presidential records in a 
Presidential archival depository or another archival facility operated 
by the United States. The Archivist is authorized to designate, after 
consultation with the former President, a director at each depository 
or facility, who shall be responsible for the care and preservation of 
such records. 

“(3) The Archivist is authorized to dispose of such Presidential 
records which he has appraised and determined to have insufficient 
administrative, historical, informational, or evidentiary value to war- 
rant their continued preservation. Notice of such disposal shall be 
published in the Federal Register at least 60 days in advance of the 
proposed disposal date. Publication of such notice shall constitute a 
final agency action for purposes of review under chapter 7 of title 5, 
United States Code. 


“§ 2204. Restrictions on access to Presidential records 


“(a) Prior to the conclusion of his term of office or last consecutive 
term of office, as the case may be, the President shall specify durations, 
not to exceed 12 years, for which access shall be restricted with respect 
to information, in a Presidential record, within one or more of the 
following categories: 

“(1)(A) specifically authorized under criteria established by 
an Executive order to be kept secret in the interest of national 
defense or foreign policy and (B) in fact properly classified 
pursuant to such Executive order; 

“(2) relating to appointments to Federal office; 

“(3) specifically exempted from disclosure by statute (other 
than sections 552 and 552b of title 5, United States Code), provided 
that such statute (A) requires that the material be withheld from 
the public in such a manner as to leave no discretion on the issue, 
or (B) establishes particular criteria for withholding or refers to 
particular types of material to be withheld; 

“(4) trade secrets and commercial or financial information 
obtained from a person and privileged or confidential ; 

“(5) confidential communications requesting or submitting 
advice, between the President and his advisers, or between such 

advisers; or 
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“(6) personnel and medical files and similar files the disclosure 
of which would constitute a clearly unwarranted invasion of 
personal privacy. : 

“(b) (1) Any Presidential record or reasonably segregable portion 
thereof containing information within a category restricted by the 
President under subsection (a) shall be so designated by the Archivist 
and access thereto shall be restricted until the earlier of— 

“(A)(i) the date on which the former President waives the 
restriction on disclosure of such record, or 

“(ii) the expiration of the duration specified under subsection 
(a) for the category of information on the basis of which access 
to such record has been restricted ; or 

“(B) upon a determination by the Archivist that such record 
or reasonably segregable portion thereof, or of any significant 
element or aspect of the information contained in such record or 
reasonably segregable portion thereof, has been placed in the 
public domain through publication by the former President, or 
his agents. f : das 

“(2) Any such record which does not contain information within a 
category restricted by the President under subsection (a), or contains 
information within such a category for which the duration of restricted 
access has expired, shall be exempt from the provisions of subsection 
(c) until the earlier of— 

“(A) the date which is 5 years after the date on which the 
Archivist obtains custody of such record pursuant to section 
2203(d) (1); or 

“(B) the date on which the Archivist completes the processing 
and organization of such records or integral file segment thereof. 

“(3) During the period of restricted access specified pursuant to 
subsection (b) (1), the determination whether access to a Presidential 
record or reasonably segregable portion thereof shall be restricted 
shall be made by the Archivist, in his discretion, after consultation 
with the former President, and, during such period, such determina- 
tions shall not be subject to judicial review, except as provided in 
subsection (e) of this section. The Archivist shall establish proce- 
dures whereby any person denied access to a Presidential record 
because such record is restricted pursuant to a determination made 
under this paragraph, may file an administrative appeal of such deter- 
mination. Such procedures shall provide for a written determination 
by the Archivist or his designee, within 30 working days after receipt 
of such an appeal, setting forth the basis for such determination. 

“(¢)(1) Subject to the limitations on access imposed pursuant to 
subsections (a) and (b), Presidential records shall be administered 
in accordance with section 552 of title 5, United States Code, except 
that paragraph (b) (5) of that section shall not be available for pur- 
poses of withholding any Presidential record, and for the purposes of 
such section such records shall be deemed to be records of the National 
Archives and Records Service of the General Services Administration. 
Access to such records shall be granted on nondiscriminatory terms. 

“(2) Nothing in this Act shall be construed to contirm, limit, or 
expand any constitutionally-based privilege which may be available 
to an incumbent or former President. 

“(d) Upon the death or disability of a President or former Presi- 
dent, any discretion or authority the President or former President 
may have had under this chapter shall be exercised by the Archivist 
unless otherwise previously provided by the President or former 
President in a written notice to the Archivist. 
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“(e) The United States District Court for the District of Columbia Jurisdiction. 
shall have jurisdiction over any action initiated by the former Presi- 
dent asserting that a determination made by the Archivist violates the 
former President’s rights or privileges. 


“§ 2205. Exceptions to restricted access 44 USC 2205. 
“Notwithstanding any restrictions on access imposed pursuant to 
section 2204— 

“(1) the Archivist and persons employed by the National 
Archives and Records Service of the General Services Adminis- 
tration who are engaged in the performance of normal archival 
work shall be permitted access to Presidential records in the 
custody of the Archivist ; 

“(2) subject to any rights, defenses, or privileges which the 
United States or any agency or person may invoke, Presidential 
records shall be made available— 

“(A) pursuant to subpena or other judicial process issued 
by a court of competent jurisdiction for the purposes of any 
civil or criminal investigation or proceeding ; 

“(B) to an incumbent President if such records contain 
information that is needed for the conduct of current busi- 
ness of his office and that is not otherwise available; and 

“(C) to either House of Congress, or, to the extent of matter 
within its jurisdiction, to any committee or subcommittee 
thereof if such records contain information that is needed 
for the conduct of its business and that is not otherwise 
available; and 

“(3) the Presidential records of a former President shall 
be available to such former President or his designated 
representative. 


“§ 2206. Regulations 44 USC 2206. 


“The Archivist shall promulgate in accordance with section 553 of 
title 5, United States Code, regulations necessary to carry out the 
provisions of this chapter. Such regulations shall include— 

“(1) provisions for advance public notice and description of 
any Presidential records scheduled for disposal pursuant to sec- 
tion 2203 (f) (3) ; 

“(2) provisions for providing notice to the former President 
when materials to which access would otherwise be restricted 
pursuant to section 2204(a) are to be made available in accord- 
ance with section 2205 (2) ; 

“(3) provisions for notice by the Archivist to the former Presi- 
dent when the disclosure of particular documents may adversely 
affect any rights and privileges which the former President may 
have; and 

“(4) provisions for establishing procedures for consultation 
between the Archivist and appropriate Federal agencies regard- 
ing materials which may be subject to section 552(b) (7) of title 
5, United States Code. 


“§ 2207. Vice-Presidential records 44. USC 2207. 


“Vice-Presidential records shall be subject to the provisions of this 
chapter in the same manner as Presidential records. The duties and 
responsibilities of the Vice President, with respect to Vice-Presidential 
records, shall be the same as the duties and responsibilities of the Presi- 
dent under this chapter with respect to Presidential records. The Depository 
authority of the Archivist with respect to Vice-Presidential rec- agreement. 
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ords shall be the same as the authority of the Archivist under 
this chapter with respect to Presidential records, except that the 
Archivist may, when the Archivist determines that it is in the public 
interest, enter into an agreement for the deposit of Vice-Presidential 
records in a non-Federal archival depository. Nothing in this chapter 
shall be construed to authorize the establishment of separate archival 
depositories for such Vice-Presidential records.”. 

(b) (1) The table of chapters for title 44, United States Code, is 
amended by inserting immediately after the item relating to chapter 
21 the following new item : 


O ees CEORMAGIIIRL MODE OB . occb oc Lure wna Sad chad bass cach abbe daoetnay 2201”, 


(2) Section 2107 of title 44, United States Code, is amended by 
adding at the end thereof the following new sentence: “This section 
shall not apply in the case of any Presidential records which are 
subject to the provisions of chapter 22 of this title.”. 

(3) Section 2108(c) of title 44 is amended by adding at the end 
thereof the following: “Only the first two sentences of this subsection 
ne to Presidential records as defined in section 2201 (2) of this 
title.”. 


EFFECTIVE DATE 


Sxc.'3. The amendments made by this Act shall be effective with 
respect to any Presidential records (as defined in section 2201(2) of 
title 44, as amended by section 2 of this Act) created during a term of 
office of the President beginning on or after January 20, 1981. 


SEPARABILITY 


Src. 4. If any provision of this Act is held invalid for any reason by 
any court, the validity and legal effect of the remaining provisions shall 
not be affected thereby. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1487, pt. I (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 10, considered and passed House. 
Oct. 13, considered and passed Senate, amended. 
Oct. 15, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 45: 
Nov. 6, Presidential statement. 
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Public Law 95-592 
95th Congress 


An Act 


To amend the Public Works and Economic Development Act of 1965 to authorize 
a program of research, development, and demonstration of guayule rubber 
production and manufacture as an economic development opportunity for the 
Southwestern States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Native Latex Commercialization and Economic Devel- 
opment Act of 1978”. 

Sec. 2. (a) Congress recognizes that natural latex rubber is a com- 
modity of vital importance to the economy, the defense, and the general 
well-being of the Nation, The United States is totally dependent upon 
foreign sources for its supplies of natural (Hevea) latex, which total 
about one million tons per year. Synthetic rubber, manufactured from 
petroleum feedstocks, cannot be substituted for natural rubber. 

(b) Congress further recognizes that certain plant species of the 
genus Parthenium (Guayule), native to Texas and the Republic of 
Mexico, as well as other plants, are known to contain commercial 
quantities of extractable rubber. During World War II, through 
research carried out by the Secretary of Agriculture in the Emergency 
Rubber Project, the United States demonstrated that Parthenium 
latex is a promising and realistic substitute for Hevea latex. 

(c) Congress further recognizes that additional research and devel- 
opment are needed, especially into methods for increasing latex yields, 
before commercialization of native Parthenium latex or other 
hydrocarbon-containing plants by private industry is feasible. 

(d) Congress further recognizes that the development of a domestic 
natural rubber industry, based on Parthenium and other hydrocarbon- 
containing plants, would not only relieve the Nation’s dependence 
upon foreign latex sources but also convey substantial economic bene- 
fits to peoples living in arid and semiarid regions of the United States. 
Such an industry would comprise the agricultural production of the 
hydrocarbon-containing plants and the development of commercial 
processing and manufacturing facilities to extract the latex and other 
products. 

(e) Congress further recognizes that ongoing research into the com- 
mercialization of native latex has been conducted by the Department 
of Agriculture and by the Department of Commerce through the 
regional commissions and that these research efforts should be con- 
tinued and expanded. 

(f) It is the policy of the Congress, therefore, to provide for the 
development and demonstration of economically feasible means of 
culturing and manufacturing Partheninm and other hydrocarbon- 
containing plants for the extraction of natural rubber and other 
products to benefit the Nation and promote economic development. 

Sec. 3. As used in this Act-— 

(a) The term “State” means each of the fifty States, the District 
of Columbia, and the Commonwealth of Puerto Rico. 

) The term “Secretaries” means the Secretary of Agriculture 
and/or the Secretary of Commerce acting each separately or jointly. 
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(c) The term “commercialization” means the stage in the develop- 
ment or advancement of a technology at which point private enterprise 
is willing to invest in a full-scale production facility. 

(d) The term “native” means-hydrocarbon-containing plants which 
may be cultured in North America, especially members of the genus 
Parthenium known as Guayule. 

(e) “Regional Commissions” means the Regional] Action Planning 
Commissions established pursuant to title V of the Public Works and 
Economic Development Act of 1965. 

Sec. 4, (a) There is hereby established a Joint Commission on 
Guayule Research and Commercialization, hereinafter referred to as 
the Joint Commission. The function of the Joint Commission shall 
be to assist the Secretaries in carrying out the purposes of this Act. 

(b) The Joint Commission shall consist of the following members: 
Three individuals designated by the Secretary of Agriculture from 
among the staff of his Department; three individuals designated b 
the Secretary of Commerce at least two of whom shall be Federal 
Cochairmen of Regional Commissions engaged in the support of native 
latex research, development, demonstration, or commercialization 
activities and one of whom shall be selected from among the members 
of his Department; a representative of the Bureau of Indian Affairs 
of the Department of the Interior; and a representative of the National 
Science Foundation. 

(c) The Joint Commission shall be headed by a Chairman. The 
Secretary of Agriculture shall designate one of the two members from 
his Department to serve as Joint Commission Chairman during the 
first two-year period following the enactment of this Act, and the 
Secretary of Commerce shall designate one of the two members from 
his Department as Joint Commission Chairman during the second 
two-year period following the enactment of this Act. And the same 
process of designating Joint Commission Chairmen shall be followed 
in ensuing years. 

(d) The Secretaries may delegate to the Joint Commission one or 
more of their responsibilities under this Act and transfer to the Joint 
Commission funds appropriated to carry out the purposes of this Act 
as they deem appropriate to achieve the purposes of this Act, and the 
Joint Commission is authorized to carry out such functions and expend 
such funds to achieve the purposes of the Act. 

(e) The Joint Commission shall— 

(1) develop a plan establishing goals, timetables, and tasks to 
be undertaken in carrying out the purposes of this Act; 

(2) establish broad policy for implementing the plan carrying 
out the purposes of this Act; 

(3) establish criteria for evaluating and awarding contracts 
for research, development, and demonstration projects; and 

(4) review and advise the Secretaries with respect to grants, 
contracts, and other project expenditures. 

(f) The Secretaries are authorized to provide without reimburse- 
ment such administrative support services, including the detail of staff 
personnel not to exceed a total of five persons from each Department, 
as the Joint Commission may need to carry out its functions. 

(g) One year after the enactment of this Act, and each year there- 
after, the Joint Commission shall provide to the Congress a report on 
the implementation of the Act. Such report shall (1) recommend spe- 
cific directions for further research, development, and other work, and 


(2) recommend funding levels for various elements of the overall 
project. 


PUBLIC LAW 95-592—NOV. 4, 1978 


(h) To the maximum extent possible, the Secretaries and the Joint 
Commission shall seek the advice of the scientific, engineering and 
business communities with respect to the activities carried out under 
this Act. The Secretaries and the Commission shall specifically seek 
the advice of persons with expertise in appropriate fields of agricul- 
tural research in land grant colleges and other universities, in State 
agricultural experiment stations, and in other appropriate organiza- 
tions; and, persons with expertise in rubber manufacturing and com- 
merce in private enterprise and other appropriate organizations. 

Sec. 5. The Secretary of Agriculture shall conduct, sponsor, pro- 
mote, and coordinate basic and applied research, technology develop- 
ment, and technology transfer leading to effective and economical 
methods for large-scale culturing of plantations and the extraction of 
latex from Parthenium or other hydrocarbon-containing plants. Such 
research shall include, but not be limited to— 

(a) carrying out extensive seed collections from wild plants in 
Texas, Mexico, and other areas and borrowing or purchasing seeds 
from other sources; 

(b) developing a stockpile of Parthenium seeds, such stockpile 
to be appropriately classified and stored at a suitable facility; 

(c) carrying out breeding and selection programs for the pur- 
poss of improving latex yields, expanding insect and disease 
resistance, and broadening the ranges of drought and cold toler- 
ance of the Parthenium plant; 

(d) establishing a system of experimental plantings in arid 
and semiarid regions of the United States having suitable climatic 
and soil conditions for the culture of Parthenium; 

(e) carrying out specific studies on the effects of irrigation on 
plant growth and latex yield and survival potential ; 

(f) developing equipment needed to carry out nursery opera- 
tions, planting, cultivating, harvesting, transporting the crop, and 
other necessary agricultural activities; 

(g) further refining present extraction technologies and future 
extraction technologies, including technologies which utilize solar 
energy; and 

(h) establishing and maintaining a bank of all pertinent 
research data un native latex including extant United States Gov- 
ernment publications and records from the emergency rubber 
project. Such data shall be made available to other Federal and 
State agencies and private persons who are interested or involved 
in native latex research, development, or manufacture. 

Sec. 6. The Secretary of Commerce is authorized and directed to 
initiate and carry out research, technology development, technology 
transfer, and demonstration projects to test and demonstrate the eco- 
nomic feasibility of the manufacture and commercialization of natural 
rubber from Parthenium or other hydrocarbon-containing plants. 
Such research may be carried out through the Regional Commissions 
or otherwise and shall include but not be limited to— 

(a) conducting research and development on extraction and 
processing techniques ; 

(b) economic analysis of the production of native latex, includ- 
ing usable byproducts; 

(c) studying the environmental, social, and economic impacts 
of the commercial development of native latex; 
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(d) evaluating the commercial marketability of Parthenium 
and rubber derived from other hydrocarbon-containing plants; 

(e) further refining present extraction and manufacturing tech- 
nologies and future extraction and manufacturing technologies, 
including technologies which utilize solar energy; and 

(f) developing pertinent material and records on manufactur- 
ing of natural rubber which shall be available to other Federal 
and State agencies and private persons who are interested in or 
involved in natural rubber development, or manufacture. 

Sec. 7. The Secretaries, in consultation with the Secretary of State, 
are authorized and encouraged to enter into cooperative projects with 
the Government of Mexico in order to accomplish appropriate aspects 
of the research and development provided for in this Act. Such coop- 
erative projects should include, but not be limited to, projects to deter- 
mine the economic feasibility of latex extraction and processing. 

Sec. 8. The Secretaries are authorized to accept financial or other 
assistance from any State or public agency to aid in carrying out the 
provisions of this Act and to enter into contracts with respect to such 
assistance and to enter into agreements with any State or public agency 
for the purpose of demonstrating, transferring, or applying results of 
research or methods of economic development relating to native latex. 

Sec. 9. In carrying out the provisions of this Act, the Secretary of 
Agriculture is authorized to— 

(a) make grants to States, education institutions, scientific 
organizations, and Indian tribes as defined in the Indian Self- 
Determination and Education Assistance Act (Public Law 93-638, 
25 U.S.C. 450), and enter into contracts with such institutions and 
organizations and with industrial or engineering firms; 

(b) acquire the services of biologists, agronomists, foresters, 
geneticists, chemists, engineers, economists, and other personnel 
by contract or otherwise ; 

(c) utilize the facilities of Federal and State scientific 
laboratories ; 

(d) establish and operate necessary facilities and plantations 
to carry out the continuous research, testing, development, and 
programing necessary to effectuate the purposes of this Act; 

(e) acquire secret processes, technical data, inventions, patent 
applications, patents, licenses, land and interest in land (including 
water rights), facilities, and other property or rights by purchase, 
license, lease, or donation ; 

(f) assemble and maintain pertinent and current literature and 
publications, patents and licenses, land and interests in land; 

(g) cause onsite inspections to be made of promising projects, 
domestic or foreign, and, in the case of projects located in the 
United States, cooperate and participate in their development 
when the Secretary determines that the purpose of this Act will 
be served thereby ; 

(h) foster and participate in regional, national, and interna- 
tional conferences relating to native latex culture; 

() coordinate, correlate, and publish information with a view 
to advancing the development of native latex technology; and 

(j) cooperate with other Federal departments and agencies, 
with State and local departments, agencies, and instrumentalities, 
and with interested persons, firms, institutions, and organizations. 
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Sec. 10. In carrying out the provisions of this section, the Secretary 
of Commerce, acting through the Regional Commissions or otherwise, 
is authorized to— 

(a) make grants to States, education institutions, scientific 
organizations, and Indian tribes as defined in the Indian Self- 
Determination and Education Assistance Act (Public Law 93-638, 
25 U.S.C. 450), and enter into contracts with such institutions and 
organizations and with industrial or engineering firms; 

(b) acquire the services of biologists, agronomists, foresters, 
geneticists, engineers, economists, and other personnel by contract 
or otherwise; 

(c) utilize the facilities of Federal and State institutions and 
other scientific laboratories ; 

(d) establish and operate necessary facilities and pilot plants 
to carry out the continuous research, testing, development, and 
programing necessary to effectuate the purposes of this section; 

(e) acquire secret processes, technical data, invention, patent 
applications, patents, licenses, land and interests in Jand (includ- 
ing water rights), plants and facilities, and other property or 
rights by purchase, license, lease, or donation; and 

(f) foster and participate in regional, national, and interna- 
tional conferences relating to natural rubber manufacture. 

Sec. 11. In carrying out the provisions of this Act, the Secretaries 
and the Joint Commission shall insure that their activities are closely 
coordinated with the activities of other Federal agencies such as the 
Department. of the Interior, National Science Foundation, Bureau of 
Indian Affairs, Department of Energy, Department of Defense, Treas- 
ury Department, Federal Preparedness Agency, and others in order 
to prevent duplication of effort, insure compatibility with ongoing 
programs and policies, and to fully exploit the opportunities inherent 
in the culture and manufacture of native latex. 

Src. 12. Relative to the definitions of, title to, and licensing of inven- 
tions made or conceived in the course of or under any contract or grant 
pursuant to this Act, and notwithstanding any other provisions of law, 
the provisions of sections 9 and 10 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5908-9) shall 
govern. 

Src. 13. The Secretary of Agriculture and the Secretary of Com- 
merce may dispose of any latex, resin, wax, pulp, and any other 
byproducts resulting from operations under this Act. All moneys 
received from dispositions under this section shall be paid into the 
Treasury as miscellaneous receipts. 

Src. 14, The Secretary of Agriculture and the Secretary of Com- 
merce may issue rules and regulations necessary to effectuate the pur- 
poses of this Act. 

Src. 15. The Secretary of Agriculture and the Secretary of Com- 
merce shall submit to the President and the Congress, no later than 
December 31, 1980, and each year thereafter through 1982, a report on 
the status of the research, development, and other work underway 
under this Act. Such report shall (1) recommend specific directions 
for further research, development and other work, and (2) recommend 
funding levels for various elements of the overall project. 
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Src. 16. (a) There is authorized to be appropriated to the Secretary 
of Agriculture $2,500,000 for each of the fiscal years ending Septem- 
ber 30, 1980, and September 30, 1981, and $5,000,000 for each of the 
fiscal years ending September 30, 1982, and September 30, 1983, to 
carry out the purposes of this Act. Funds appropriated under this 
paragraph shall be available for obligation until the last day of the 
fiscal year after the year for which such funds are authorized. 

(b) There is authorized to be appropriated to the Secretary of Com- 
merce $2,500,000 for each of the fiscal years ending September 30, 1980, 
and September 30, 1981, and $5,000,000 for each of the fiscal years end- 
ing September 30, 1982, and September 30, 1983, to carry out the pur- 
poses of this Act. Funds appropriated under this paragraph shall be 
available for obligation until the last day of the fiscal year after the 
year for which such funds are authorized. 

(c) No more than 3 per centum of funds authorized under subsec- 
tions (a) and (b) shall be available for administration and manage- 
ment of the program. 

(d) Notwithstanding any other provision of this Act the authorit 
to enter into contracts shall be effective for any fiscal year only to suc 
extent or in such amounts as are provided in appropriations Acts. 

Sec. 17. Section 320 of the Agricultural Adjustment Act of 1938 
as added by the Act of September 3, 1974 (88 Stat. 1089; 7 U.S.C. 
1314f) is amended by adding a new sentence at the end thereof as fol- 
lows: “Notwithstanding any other provision of law, no marketing 
quota penalties shall be assessed as a result of the marketing of 1975 
crop Maryland tobacco (Type 32) which was determined through the 
application of the Federal Standards of Inspection and Identification 
of quota types to be Burley tobacco (Type 31) under the provisions of 
this section.”. 


Approved November 4, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1512, Pts. I and II, accompanying H.R. 12559 (Comm. on 
Science and Technology and Comm. on Agriculture). 

SENATE REPORT No. 95-829 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 26, considered and passed Senate. 

Sept. 19, H.R. 12559 considered and passed House; passage vacated and 

S.1816, amended, passed in lieu. 

Oct. 7, Senate concurred in House amendment with an amendment. 

Oct. 14, House concurred in Senate amendment with an amendment. 

Oct. 15, Senate concurred in House amendment. 
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Public Law 95-593 
95th Congress 


An Act 


To improve the administration and operation of the Overseas Citizens Voting 
Rights Act of 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of 
the Overseas Citizens Voting Rights Act of 1975 (42 U.S.C. 1973dd) 
is amended— 

(1) by striking out “and” at the end of paragraph (2) ; 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof a semicolon and “and” ; and 

(3) by adding at the end thereof the followi ing new paragraph: 

(4) ‘official postcard’ means a postcard application for regis- 
tration to vote and for an absentee ballot in the form provided 
in section 204(d) of the Federal Voting Assistance Act of 1955 
ca S.C. 1973ec-14(d) ).”. 

Sec. 2. Section 3 of the Overseas Citizens Voting Rights Act of 
1975 (42 U.S.C. 1973dd-1) is amended by inserting before the period 
the following: “or, in lieu thereof, an alternative form of identification 
consistent with this Act and applicable State or district requirements, 
if a citizen does not possess a valid passport or card of identity and 
registration”. 

Sec. 3. Section 4 of the Overseas Citizens Voting Rights Act of 
1975 (42 U.S.C. 1973dd-2) is amended by adding at the end thereof 
the following new subsection : 

“(c) In carrying out the provisions of this section, it is recom- 
mended that each State— 

“(1) accept any official postcard which is duly executed by any 
person who meets the requirements in section 3 of this Act as a 
simultaneous application for registration under such State’s elec- 
tion laws and for an absentee ballot under such State’s absentee 
balloting laws; 

“(2) if a special application is required for registration by 
mail, provide that the necessary forms will be sent with the 
absentee ballot and may be retur ned with it; 

“(3) authorize and instruct the State or local election officials, 
upon receipt of any official postcard application or any other 
application for registration to vote or an absentee ballot, to mail 
immediately to the applicant a ballot, instructions for voting and 
returning the ballot, and a self-addressed envelope; and 

“(4) provide that there be printed across the face of each 
envelope the words ‘Official Election Balloting Material—Via Air 
Mail’, or similar language.”. 

Sec. 4. The Overseas Citizens V oting Rights Act of 1975 (42 U.S.C. 
1973dd et seq.) is amended— 

(1) by redesignating sections 5, 6, 7, and 8 as sections 7, 8, 9, 
and 10, respectively ; and 

(2) by inserting after section 4 the following new sections: 
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“CURRENT ABSENTEE VOTING INFORMATION 


“Sec. 5. (a) The Presidential designee under section 201 of the 
Federal Voting Assistance Act of 1955 (42 U.S.C. 1978cc-11) (herein- 
after in this Act referred to as the ‘Presidential designee’) shall request, 
when appropriate, each State to furnish him with information on the 
current absentee registration and voting procedures of each State 
pertaining to citizens entitled to vote in Federal elections under this 
Act. Such information shall include election dates, officers to be elected, 
any provisions under such State’s law requiring the removal of the 
name of any person from such State’s voter registration roll (for what- 
ever reason), and information related to the number of absentee voters 
in such State who are entitled to vote in Federal elections under this 
Act. Where consistent with their respective duties, appropriate depart- 
ments or agencies of the Federal Government shall assist and cooperate 
with the Presidential designee, both in the collection of such informa- 
tion and in its dissemination to persons who meet the requirements in 
section 3 of this Act. 

“(b) The Secretary of State shall publicize, in the manner best 
designed to reach the persons meeting the requirements in section 3 
of this Act — 

“(1) the right of such persons to vote in Federal elections and 
the procedures available to such persons to enforce that right, as 
provided in this Act; and 

“(2) with the assistance of the Postmaster General, the availa- 
bility of expedited mail delivery of balloting material under this 
Act. 

The Presidential designee shall notify all appropriate State and local 
election officials of such availability under this Act and under the 
Federal Voting Assistance Act of 1955 (42 U.S.C. 1973ce et seq.). 


“PRINTING AND TRANSMITTING OF POSTCARDS ; FREE POSTAGE; PUBLICITY 


“Src. 6. (a) The Administrator of General Services shall cause to 
be printed and distributed to the Department of Justice, the Depart- 
ment of State, and any other appropriate department or agency of the 
Federal Government official posteards for use in accordance with the 
provisions of this Act as directed by the Presidential designee. Such 
departments or agencies shall deliver or make available such postcards 
to persons meeting the requirements in section 3 of this Act not later 
than August 15 immediately before any general Federal election for 
use in such election. To the extent practicable, such postcards shall 
also be made available at appropriate times to such persons for use in 
special or primary Federal elections. 

“(b) (1) The Postmaster General, the Attorney General, the Secre- 
tary of State, and the head of any other appropriate department or 
agency of the Federal Government shall facilitate the transmission 
of balloting material, including official postcards, absentee ballots, 
voting instructions, and envelopes for the return of such ballots, to and 
from persons meeting the requirements in section 3 of this Act. 

“(2) Any balloting material sent from the United States to any 
person meeting the requirements in section 3 of this Act shall be sent 
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by priority airmail or by the most expedited postal service available. 

“(3) Any balloting material sent to the United States by any person 
meeting the requirements in section 3 of this Act shall be returned by 
priority airmail or by the most expedited service available, wherever 
practicable. Such material may be mailed from any Armed Forces post 
office in an overseas area established as provided in section 406 of title 
39, United States Code, unless otherwise prohibited by any treaty or 
other agreement between the United States and a foreign country. In 
the case of ballots executed outside the United States by any person, 
such ballots may be segregated from other forms of mail and placed in 
special bags marked with special tags printed and distributed by the 
Postmaster General for this purpose. 

“(¢) Official postcards, ballots, voting instructions, and envelopes, 
whether transmitted individually or in bulk, shall be free of postage, 
including airmail postage, when sent from the United States in the 
United States mails.”. 

Src. 5. Section 9 of the Overseas Citizens Voting Rights Act of 1975 
(42 U.S.C. 1973dd-5), as so redesignated in section 4(1), is amended— 

(1) by inserting “(a)” before “Nothing”; and 
(2) by adding at the end thereof the following new subsection : 

“(b) The exercise of any right to register or vote in Federal elec- 
tions by any citizen outside the United States shall not affect the 
determination of his place of residence or domicile for purposes of 
any tax imposed under Federal, State, or local law.”. 

Sec. 6. The Overseas Citizens Voting Rights Act of 1975 (42 
U.S.C. 1973dd et seq.), as amended in section 4, is further amended 
by adding at the end thereof the following new section : 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 11. There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the purposes of this Act.”. 
Src. 7. Section 101 of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1973¢ec) is amended— 
(1) by inserting “(a)” before “The” ; and 
(2) by adding at the end thereof the following new subsection : 
“(b) Each State shall enable every citizen in the following cate- 
gories who is absent from the place of his voting residence to register 
absentee and to vote by absentee ballot in any Federal election, as 
defined in section 2(1) of the Overseas Citizens Voting Rights Act of 
1975 (42 U.S.C. 1973dd(1) ), held in his election district or precinct if 
he is otherwise eligible to vote in that election : 
“(1) Members of the Armed Forces while in the active service, 
and their spouses and dependents. 
(2) Members of the Merchant Marine of the United States, 
and their spouses and dependents. 
The rights granted in this section shall be supplemental to the voting 


rights presently enjoyed by these citizens under other Federal and 
State laws.”. 


Src. 8. Section 202 of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1978cc-12) is amended by inserting after “voting pro- 
cedures,” the following : “any provision under such State’s law requir- 
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ing the removal of the name of any person from such State’s 
registration roll (for whatever reason), information related to the 
number of absentee voters in a State who are entitled to vote in 
Federal elections under this Act,”. 

Src. 9. Section 203 of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1978cc-13) is amended— 

(1) in paragraph (1), by striking out “Council of State Gov- 
ernments” and inserting in lieu thereof “government of the 
several States”; and 

(2) by striking out paragraph (3) and inserting in lieu thereof. 
the following new paragraph : 

“(3) the Postmaster General and the heads of the departments 
and agencies concerned to facilitate the transmission of balloting 
materials to and from persons to whom this Act is applicable. Any 
balloting material sent from the United States to such pa 
shall be sent by priority airmail or by the most expedited postal 
service available. Any balloting material sent to the United 
States by such persons shall be returned by priority airmail or 
by the most expedited service available, wherever practicable. In 
the case of ballots executed outside the United States by any 
such person, such ballots may be segregated from other forms 
of mail and placed in special bags marked with special tags 
printed and distributed for this purpose.”. 

Sec. 10. Section 204 of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1973cce-14) is amended by adding at the end thereof the 
following new subsection : 

“(d) Notwithstanding the provisions of subsections (a), (b), and 
(c), the Presidential designee shall design, for purposes of carrying 
out the provisions of this Act and the Overseas Citizens Voting Rights 
Act of 1975, a single form of postcard application for registration to 
vote and for an absentee ballot. The Presidential designee is 
empowered to promulgate such form by regulation and upon adop- 
tion of such form, subsections (a), (b), and (c) of this section shall 
have no effect.”. 


Sec. 11. (a) Section 2401(c) of title 39, United States Code, is 
amended— 

(1) by inserting after “title” a comma and the following: “the 
Overseas Citizens Voting Rights Act of 1975,”; and 

(2) by striking out “Act” before the period and inserting in 
lieu thereof “Acts”. 

(b) Section 3627 of title 39, United States Code, is amended by 
striking out “or under the Federal Voting Assistance Act of 1955” 
and inserting in lieu thereof “under the Federal Voting Assistance 
a of 1955, or under the Overseas Citizens Voting Rights Act of 

5”, 

(c) Section 3626 of title 89, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(e)(1) In the administration of this section, the rates for third- 
class mail matter mailed by a qualified political committee shall be 
the rates currently in effect under former section 4452 of this title for 
third-class mail matter mailed by a qualified nonprofit organization. 
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“(2) For purposes of this subsection— 
“(A) the term ‘qualified political committee’ means a national 


Definitions. 


or State committee of a political party, the Republican and 
Democratic Senatorial Campaign Cucuiitaes, the Democratic 
National Congressional Committee, and the National Republican 
Congressional Committee ; 

© (B) the term ‘national committee’ means the organization 
which, by virtue of the bylaws of a political party, is responsible 
for the day-to-day operation of such political party at the 
national level ; and 

“(C) the term ‘State committee’ means the organization which, 
by virtue of the bylaws of a political party, is responsible for 


the day-to-day operation of such political party at the State 
level.”. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1568 (Comm. on House Administration). 
SENATE REPORT No. 95-121 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 


Vol. 123 (1977): May 9, considered and passed Senate. 
Vol. 124 (1978): Sept. 19, considered and passed House, amended. 
Oct. 13, Senate cota in House amendment. 
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Public Law 95-594. 
95th Congress 
Joint Resolution 


Relative to the convening of the first session of the Ninety-sixth Congress, and 
for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first regular ses- 
sion of the Ninety-sixth Congress shall begin at 12 o’clock meridian on 
January 15, 1979. 

Sec. 2. That (a) notwithstanding the provisions of section 201 of 
the Act of June 10, 1922, as amended (81 U.S.C. section 11), the Pres- 
ident shall transmit to the Congress not later than January 22, 1979, 
the budget for the fiscal year 1980, and (b) notwithstanding the provi- 
sions of section 3 of the Act of February 20, 1946, as amended (15 
U.S.C. section 1022), the President shall transmit to the Congress 
not later than January 22, 1979, the Economic Report. 

Sec. 3. That (a) notwithstanding the provisions of section 605(a 
of the Congressional Budget and Impoundment Control Act of 1974 
(31 U.S.C. 11(a) ), the President shall submit to the Senate and the 
House of Representativ es the estimates required to be submitted by 
said subsection for the Fiscal Year 1980 not later than the date on 
which the President transmits to the Congress the budget for the 
Fiscal Year 1980, and (b) notwithstanding the provisions of section 
605(b) of the Congressional Budget and Impoundment Control Act 
of 1974, the Joint Economic Committee shall submit to the Com- 
mittees on the Budget of both Houses the evaluation required to be 
submitted by said subsection for the Fiscal Year 1980 not later than 
the date on which the report for the Fiscal Year 1980 pursuant to sec- 
tion 5(b) (3) of the Employment Act of 1946 (15 U.S.C. 1024b) is filed 
with the Senate and House of Representatives. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


Oct. 15, considered and passed House and Senate. 


PUBLIC LAW 95-595—NOV. 4, 1978 


Public Law 95-595 
95th Congress 


An Act 


To amend the Budget and Accounting Procedures Act of 1950 to require that 
the Comptroller General provide for a financial audit with respect to pension 
plans for officers and employees of the Federal Government and its agencies 
and instrumentalities, to require that an annual report, including a financial 
statement and an actuarial statement, be furnished to the Congress and the 
Comptroller General with respect to such plans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Part II of title I of the Budget and Accounting Proce- 
dures Act of 1950 (64 Stat. 832) is amended by adding at the end 
thereof the following new matter : 


“Subpart C 
“FEDERAL GOVERNMENT PENSION PLANS 


“Src. 120. It is the purpose of this subpart to protect the interests 
of the Nation and of the participants and their beneficiaries in Federal 
Government pension plans and certain other pension plans by requiring 
full disclosure of the financial condition of such plans. 

“Src. 121. (a) Notwithstanding any other provision of law or any 
administrative determination to the contrary, each Federal Govern- 
ment pension plan and each plan described in section 123(b), except 
as specified in subsection (b) of this section, shall be deemed to be 
subject to the provisions of section 103 of the Employee Retirement 
Income Security Act of 1974 in the same manner as an employee pen- 
sion benefit plan to which such section applies, except that, with respect 
to such a Federal Government pension plan or a plan described in 
section 123 (b)— 

“(1) the annual report required by such section shall be in 
such form, and shall include such information and data, as the 
President, in consultation with the Comptroller General (or in 
the case of a plan described in section 123(a) (9) or 123(b), the 
Comptroller General) may prescribe ; 

“(2) the annual report required by such section shall be fur- 
nished to the Congress and to the Comptroller General, not later 
than the end of the two hundred and ten-day period beginning 
on the day after the last day of the plan year involved; 

“(3) unless specifically authorized by the Comptroller Gen- 
eral, no provision of such section which provides for waiver of, 
relief from, or exception to any requirement otherwise applicable 
to an employee pension benefit plan shall be deemed to apply to 
such Federal Government pension plan or such plan described 
in section 123(b) ; 

: (4) the provisions of section 104(b) of such Act shall not 
apply ; 

“(5) the report required by this subpart shall be in addition to 


and shall not supersede other reports or projections required by 
law; and 
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“(6) other than in the case of a plan described in section 123(b), 
the Comptroller General shall perform such audits as the Comp- 
troller General deems appropriate in lieu of the requirements for 
the independent qualified public accountant under section 103 
of the Employee Retirement Income Security Act of 1974. 

“(b) Nothing in this subpart shall be construed as imposing any 
requirement with respect to a Federal Government pension plan for 
officers or employees of the Central Intelligence Agency, unless the 
imposition of such requirement is specifically approved in writing by 
the President. 

“(c) Nothing in this Act shall preclude the use by a plan of the 
services of an enrolled actuary employed by the agency or agencies 
administering the plan. 

“Src. 122. If requested by either House of Congress (or any com- 
mittee thereof) or if deemed necessary by the Comptroller General, 
the General Accounting Office shall— 

“(1) review financial and actuarial statements furnished pur- 
suant to section 121 for the purpose of determining whether the 
reporting requirements of such section are adequate to carry out 
the purpose of this subpart ; and 

“(2) submit to the Congress such recommendations for legisla- 
tive action as it may deem necessary to carry out the purposes 
of this subpart. 

“Src. 123. (a) For purposes of this subpart, the term ‘Federal 
Government pension plan’ means a pension, annuity, retirement, or 
similar plan (other than a plan covered under the Employee Retire- 
ment Income Security Act of 1974, or any plan or program which 
is financed by contributions required under chapter 21 of the Internal 
Revenue Code of 1954 (the Federal Insurance Contributions Act) or 
chapter 22 of the Internal Revenue Code of 1954 (the Railroad Retire- 
ment Tax Act)), whether or not such plan is an employee pension 
benefit plan within the meaning of section 3(2) of the Employee 
Retirement Income Security Act of 1974, established or maintained 
by the Government of the United States, or any agency or instru- 
mentality thereof, for any of its officers or employees, without regard 
to the number of participants covered by such plan, and such term 
includes but is not limited to the following plan: 

(1) Civil Service Retirement System ; 

(2) Foreign Service Retirement and Disability System ; 

(3) Military Retirement System; 

(4) Coast Guard Retirement System ; 

“(5) Commissioned Corps of the Public Health Service Retire- 
ment System; 

“(6) National Oceanic and Atmospheric Administration Retire- 
ment System; 

(7) Tennessee Valley Authority Retirement System; 

“(8) nonappropriated fund plans; and 

“(9) judicial plans. 
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“(b) For purposes of this subpart, the plans described in section 
123(b) are the following (other than any of the following which are 
covered under the Employee Retirement Income Security Act of 
1974) : 

“(1) Federal Reserve Employees Retirement Plans; 
(2) Federal Home Loan Bank Board Retirement Systems; 
“(3) Federal Home Loan Mortgage Corporation Plan; and 
“(4) Farm Credit District Retirement Plans. 

“Src. 124. The requirement imposed by section 121(a) shall apply 
with respect to plan years beginning after September 30, 1978. For 
purposes of this section, the term ‘plan year’ means with respect to a 
plan, the calendar, policy, or fiscal year chosen by the plan on which 
the records of the plan are kept.”. 

Sec. 2. Part II of title I of the Budget and Accounting Procedures 
Act of 1950 (64 Stat. 832) is further amended— 

(1) by inserting after “Parr II—Accountine anp AvprtTINc” 
the following new center heading: 


“Subpart A”; 
and 


(2) by inserting after section 111 the following new center 
heading: 
“Subpart B”. 
Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1678 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 10, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-596 
95th Congress 


Joint Resolution 


To initiate preliminary studies for the restoration and renovation of the Pension 
Building in Washington, District of Columbia, to house a Museum of the 
Building Arts, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Congress finds 
and declares that the Federal Building in the District of Columbia, 
operated and managed by the General Services Administration and 
known as the Pension Building, is unique, historic, constitutes an 
architectural treasure belonging to the people of the United States, 
and must be restored and properly utilized. 

(b) The Congress further declares that the Pension Building 
would most appropriately be dedicated to the public use as the Nation’s 
Museum of the Building Arts, benefiting this and future generations. 

Src. 102. The Administrator of General Services is authorized and 
directed to prepare an existing conditions study of the Pension Build- 
ing, located in the block bounded by Fourth Street, Fifth Street, “F” 
Street, and “G” Street, Northwest, in the District of Columbia. After 
consultation with the Secretary of the Smithsonian Institution and the 
Chairman of the National Endowment for the Arts, he shall prepare 
drawings, together with preliminary cost estimates, for the restora- 
tion and renovation of the Pension Building, in its entirety, to house 
the Museum of the Building Arts. Such drawings shall be consistent 
with and provide space for the functions and facilities proposed in 
the report of the Committee for a National Museum of the Building 
Arts, Incorporated, dated January 1978, and on file at the National 
Endowment for the Arts, including alternative treatment of the facili- 
ties listed in subsection 104(d) which may require structural modifica- 
tions of the Pension Building. Such drawings and estimates, together 
with the existing conditions study, shall be submitted to the Com- 
mittee on Environment and Public Works of the Senate, and to the 
Committee on Public Works and Transportation of the House of Rep- 
resentatives, not later than November 1, 1978. 

Sec. 103. The Chairman of the National Endowment for the Arts 
is requested to report to the Committee on Environment and Public 
Works of the Senate, and to the Committee on Public Works and 
Transportation of the House of Representatives, not later than Novem- 
ber 1, 1978, his initial observations and opinions with respect to— 

(a) the prospects for private funding of museum operations, 
including an appraisal listing the potential sources of financial 
support, together with a preliminary estimate of the amount of 
such support which might reasonably be anticipated; and 

(b) such other factors as, in his opinion, may contribute to the 
feasibility of the proposed museum. 

Src. 104. The Secretary of the Smithsonian Institution is requested 
to report to the Committee on Environment and Public Works of the 
Senate and to the Committee on Public Works and Transportation 
of the House of Representatives, not later than November 1, 1978, 
his initial comments and opinions concerning— 

(a) the potential for visitation at the proposed museum, com- 
pared to visitation at Smithsonian museums in recent years; 
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(b) the potential for interaction between the proposed museum 
and existing collections and programs of the Smithsonian ; 

(c) the proportion of total space (based on the Secretary’s 
experience with such Smithsonian Museums as Air and Space, 
Arts and Industries, and History and Technology) required for 
(i) inactive storage, (ii) the study of collections housed in the 
museum; (ili) staff offices; and (iv) public/exhibition use; 

(d) the value and approximate costs of providing facilities to 
accommodate (i) food service; (ii) a museum shop; (iii) a com- 
puter service or center; and (iv) an auditorium, together with 
recommendations for optimum size and desirable features of 
such facilities. 

Sec. 105. As used in this joint resolution, the term— Definitions. 

(a) “building arts” encompasses all practical and scholarly 
aspects of architecture; and landscape architecture; engineering; 
building and cohstruction; urban planning, design, physical 
development, and renewal; and historic preservation ; 

(b) “museum” means the Museum of the Building Arts, as 
generally proposed by the Committee for a National Museum of 
the Building Arts, the primary purpose of which shall be (i) to 
create in the Nation’s Capital a center to exhibit, demonstrate, 
and encourage contributions to the building arts and sciences, 
with an emphasis on American initiatives; (ii) to establish and 
operate a building arts documents archive, and a building arts 
reference library for citizens and public and private institutions; 
and (iii) to foster educational programs, to provide a forum for 
information exchange among professionals in the building arts, 
and to enhance understanding and appreciation of all facets 
of the building arts and sciences; 

(c) “Administrator” means the Administrator of General 
Services; 

(d) “Chairman” means the Chairman of the National Endow- 
ment for the Arts; and 

(e) “Secretary” means the Secretary of the Smithsonian 
Institution. 

Sxc. 106. The Administrator shall insure that any occupants of the 
Pension Building shall be temporary pending establishment and 
occupancy of the building by the National Museum of the Building 
Arts; and that such occupants shall in no way conflict with, interfere 
with, or cause to delay efforts toward the restoration and renovation 
of the building to house the museum. 
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Sec. 107. (a) For the purposes of section 102 of this joint resolu- 
tion, the Administrator is authorized and directed to expend not to 
exceed $60,000 from funds available to him for the alteration and 
repair of buildings. 

(b) For the purposes of section 103 of this joint resolution, the 
Chairman shall expend not more than $10,000 from funds available 
to him. 

(c) For the purposes of section 104 of this joint resolution, the 
nt shall expend not more than $10,000 from funds available 
to him. 


Approved November 4, 1978. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1776 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-1181 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 15, considered and passed Senate. 

Oct. 14, considered and passed House. 
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Public Law 95-597 
95th Congress 
An Act 


To amend the Regional Rail Reorganization Act of 1973 to require ConRail to 
make premium payments under certain medical and life insurance policies, to 
provide that ConRail shall be entitled to a loan under section 211(h) of such 
Act in an amount required for such premium payments, and to provide that 
such premium payments shall be deemed to be expenses of administration of 
the respective railroads in reorganization. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That paragraph (6) 
of section 303(b) of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 748(b) (6) ) is amended— 

(1) by redesignating such paragraph (6) as paragraph (6) (A), 
and by redesignating clauses (A) and (B) in the first sentence 
thereof as clauses (i) and (ii), respectively; and 

(2) by adding at the end thereof the following new 
subparagraph : 

“(B) The Corporation shall make such premium payments as may 
be necessary to maintain in effect any medical or life insurance policy 
which was maintained by a railroad in reorganization immediately 
prior to April 1, 1976, and which provides insurance benefits to 
individuals who retired, prior to April 1, 1976, from service with such a 
railroad. With respect to any such individual whose medical or life 
insurance coverage lapsed after April 1, 1976, due to nonpayment of 
premiums, the Corporation shall— 

“(i) through the purchase of insurance or otherwise, provide 
medical or life insurance benefits of the same type and at the same 
or approximately the same level as were provided by the employer 
railroad in reorganization and in effect with respect to such indi- 
vidual immediately prior to April 1, 1976; and 

“(ii) assume and pay any claim for such individual (or his 
personal representative) for any such insurance benefits, if— 

“(1) such claim arose during the period beginning April 1, 
1976, and ending on the date insurance coverage is provided 
pursuant to clause (i) of this subparagraph ; and 
“(II) such benefits were not paid by an insurer solely 
— of the lapse of the insurance coverage during such 
period. 
The Corporation shall be entitled to a loan pursuant to section 211(h) 
of this Act in an amount required for the payment of insurance 
premiums and benefits described in this subparagraph. For purposes 
of section 211(h) (4) (A) (iii), amounts required for the payment of 
such premiums and benefits shall be deemed to be valid administrative 
claims against the respective estates of the railroads in reorganization, 
due and payable as of April 1, 1976, or, in the case of a railroad in 
reorganization which is not subject to a bankruptcy proceeding, such 
amounts shall be deemed to be obligations of such railroad, due and 
payable as of such date, and shall be reimbursable in accordance 
with the procedures set forth in paragraphs (4) and (5) of such 
section 211(h). As used in this subparagraph, the term ‘railroad in 
reorganization’ includes any railroad which is controlled by a rail- 
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road in reorganization but is not itself subject to a bankruptcy 
proceeding, if such railroad conveyed substantially all of its rail prop- 
erties to the Corporation pursuant to paragraph (1) of this subsection 
and conducted operations over such rail properties prior to the date 
of such conveyance.”. 

Src. 2. The conferring of administrative claim status on amounts 
paid for the insurance premiums and benefits described in the amend- 
ment made by the first section of this Act shall be effective solely for 
purposes of meeting the conditions set forth in section 211(h) (4) (A) 
(iii) of the Regional Rail Reorganization Act of 1973 with respect to 
which obligations of the estate of a railroad in reorganization may be 
paid pursuant to such section 211(h), and shall not be construed— 

(1) as affecting the jurisdiction of the district court having 
jurisdiction over such a railroad in reorganization to determine 
whether such insurance premiums and benefits constitute enforce- 
able contractual obligations of the estate of such a railroad for 
purposes of reimbursement under such section 211(h) ; or 

(2) as establishing or reordering any priority which a claim 
against the estate of such a railroad for reimbursement for the 
amounts paid for such insurance premiums and benefits may or 
may not have under the provisions of the Bankruptcy Act or any 
other law. 

Src. 3. Notwithstanding any other provision of law, any corporation 
which, pursuant to a plan of reorganization under section 77 of the 
Bankruptcy Act, is the successor in interest to a railroad in reorganiza- 
tion shall have standing to assert, in any judicial or administrative 
proceeding, any claim or defense available to such railroad in reorga- 
nization with respect to whether the insurance benefits and premiums 
described in the amendment made by the first section of this Act con- 
stitute enforceable contractual obligations of the estate of such rail- 
road in reorganization. For purposes of this section, the term “railroad 
in reorganization” has the meaning given such term in paragraph (14) 
of section 102 of the Regional Rail Reorganization Act of 1973. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-376 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 95-1041 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 30, considered and passed House. 

Aug. 2, considered and passed Senate, amended. 

Oct. 11, House concurred in Senate amendment with an amendment. 

Oct. 13, Senate concurred in House amendments. 
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Public Law 95-598 
95th Congress 
An Act 


To establish a uniform Law on the Subject of Bankruptcies. _Nov. 6, 1978 _ 


[H.R. 8200] 
Be it enacted by the Senate and House of Representatives of the _ 
United States of America in Congress assembled, Title 11, USC. 


Bankruptcy. 
TITLE I—ENACTMENT OF TITLE 11 OF THE 
UNITED STATES CODE 


Sec. 101. The law relating to bankruptcy is codified and enacted 11 USC prec. 101 
as title 11 of the United States Code, entitled “Bankruptcy”, and may te. 
be cited as 11 U.S.C.§ , as follows: 


TITLE 11—BANKRUPTCY 
CHAPTER 


1. GENERAL PROVISIONS 

3. CasE ADMINISTRATION 

5. CREDITORS, THE DEBTOR, AND THE ESTATE_ 
7. LIQUIDATION 

9. ADJUSTMENT OF DEBTS OF A MUNICIPALITY 
11. REORGANIZATION 


13. ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR INCOME 
15. Unirep States TRUSTEES 


CHAPTER 1—GENERAL PROVISIONS 


. Definitions. 

. Rules of construction. 

. Applicability of chapters. 

. Adjustment of dollar amounts. 
. Power of court. 

. Waiver of sovereign immunity. 
. Public access to papers. 

. Extension of time. 

. Who may be a debtor. 


§101. Definitions 11 USC 101. 
In this title— 4 
(1) “accountant” means accountant authorized under applica- 


able law to practice public accounting, and includes professional 
accounting association, corporation, or partnership, if so author- 


zed ; 
(2) “affiliate” means— 

(A) entity that directly or indirectly owns, controls, or 
holds with power to vote, 20 percent or more of the outstand- 
ing voting securities of the debtor, other than an entity that 
holds such securities— 

(i) in a fiduciary or agency capacity without sole 
discretionary power to vote such securities ; or 

(ii) solely to secure a debt, if such entity has not in 
fact exercised such power to vote; 

(B) corporation 20 percent or more of whose outstanding 
voting securities are directly or indirectly owned, controlled, 
or held with power to vote, by the debtor, or by an entity 
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that directly or indirectly owns, controls, or holds with power 
to vote, 20 percent or more of the outstanding voting securi- 
ties of the debtor, other than an entity that holds such 
securities— 

(i) in a fiduciary or agency capacity without sole 
discretionary power to vote such securities; or 

(ii) solely to secure a debt, if such entity has not in 
fact exercised such power to vote; 

(C) person whose business is operated under a lease or 
operating agreement by a debtor, or person substantially all 
of whose property is operated under an operating agree- 
ment with the debtor; or 

(D) entity that operates the business or all or substantially 
all of the property of the debtor under a lease or operating 
agreement ; 

(3) “attorney” means attorney, professional law association, 
corporation, or partnership, authorized under applicable law to 
practice law; 

(4) “claim” means— 

(A) right to payment, whether or not such right is reduced 
to judgment, liquidated, unliquidated, fixed, contingent, 
matured, unmatured, disputed, undisputed, legal, equitable, 
secured, or unsecured; or 

(B) right to an equitable remedy for breach of performance 
if such breach gives rise to a right to payment, whether or 
not such right to an equitable remedy is reduced to judgment, 
fixed, contingent, matured, unmatured, disputed, undisputed, 
secured, or unsecured ; 

(5) “commodity broker” means futures commission merchant, 
foreign futures commission merchant, clearing organization, lever- 
age transaction merchant, or commodity options dealer, as defined 
in section 761 of this title, with respect to which there is a cus- 
tomer, as defined in section 761(9) of this title; 

(6) “community claim” means claim that arose before the com- 
mencement of the case concerning the debtor for which property 
of the kind specified in section 541(a) (2) of this title is liable, 
whether or not there is any such property at the time of the 
commencement of the case; 

(7) “consumer debt” means debt incurred by an individual 
primarily for a personal, family, or household purpose; 

(8) “corporation”— 

(A) includes— 

(i) association having a power or privilege that a 
private corporation, but not an individual or a partner- 
ship, possesses ; 

&i) partnership association organized under a law 
that makes only the capital subscribed responsible for 
the debts of such association ; . 

iii) joint-stock company ; 
iv) unincorporated company or association ; or 
v) business trust; but 

(B) does not include limited partnership: 

(9) “creditor” means— 

(A) entity that has a claim against the debtor that arose 
at the time of or before the order for relief concerning the 
debtor ; 
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(B) entity that has a claim against the estate of a kind 
specified in section 502(f), 502(g), 502(h) or 502(i) of this Post, p. 2579. 
title; or 

(C) entity that has a community claim; 

(10) “custodian” means— 

(A) receiver or trustee of any of the property of the debtor, 
appointed in a case or proceeding not under this title; 

(B) assignee under a general assignment for the benefit 
of the debtor’ s creditors; or 

(C) trustee, receiver, or agent under applicable law, or 
under a contract, that is appointed or authorized to take 
charge of property of the debtor for the purpose of enforcing 
a lien against such property, or for the purpose of general 
administration of such property for the benefit of the debtor's 
creditors ; 

(11) “debt” means liability on a claim ; 

(12) “debtor” means person or municipality concerning which 
a case under this title has been commenced ; 

(13) “disinterested person” means person that— 

(A) is not a creditor, an equity security holder, or an 
insider; 

(B) is not and was not an investment banker for any 
outstanding security of the debtor ; 

(C) has not been, within three years before the date of 
the filing of the petition, an investment banker for a security 
of the debtor, or an attorney for such an investment banker 
in connection with the offer, sale, or issuance of a security of 
the debtor ; 

(D) is not and was not, within two years before the date 
of the filing of the petition, a director, officer, or employee 
of the debtor or of an investment banker specified in sub- 
paragraph (B) or (C) of this paragraph; and 

(E) does not have an interest materially adverse to the 
interest of the estate or of any class of creditors or equity 
security holders, by reason of any direct or indirect rela- 
tionship to, connection with, or interest in, the debtor or an 
investment banker specified in subparagraph (B) or (C) of 
this par agraph, or for any other reason ; 

(14) “entity” includes person, estate, trust, governmental unit; 

(15) an security” means— 
(A) share in a corporation, whether or not transferable 
or denominated “stock”, or similar security ; 

(B) interest of a limited partner in a limited partnership; 
or 

(C) warrant or right. other than a right to convert, to 
purchase, sell, or subscribe to a share, security. or interest 
of a kind specified in subparagraph (A) or (B) of this 
paragraph ; 

(16) “equity security holder” means holder of an equity security 
of the debtor; 

(17) “farmer” means person that received more than 80 percent 
of such person’s gross income during the taxable year of such per- 
son immediately preceding the taxable year of such person during 
which the case under this title concerning such person was com- 
menced from a farming operation ow ned or operated by such 
person ; 
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(18) “farming operation” includes farming, tillage of the soil, 
dairy farming, ranching, production or raising of crops, poultry, 
or livestock, and production of poultry or livestock products in an 
unmanufactured state; 

(19) “foreign proceeding” means proceeding, whether judicial 
or administrative and whether or not under bankruptcy law, in a 
foreign country in which the debtor’s domicile, residence, principal 
place of business, or principal assets were located at the commence- 
ment of such proceeding, for the purpose of liquidating an estate, 
adjusting debts by composition, extension, or discharge, or effect- 
ing a reorganization; 

(20) “foreign representative” means duly selected trustee, 
administrator, or other representative of an estate in a foreign 
proceeding; 

(21) “governmental unit” means United States; State; Com- 
monwealth; District; Territory; municipality; foreign state; 
department, agency, or instrumentality of the United States, a 
State, a Commonwealth, a District, a Territory, a municipality, or 
a foreign state; or other foreign or domestic government ; 

(22) “indenture” means mortgage, deed of trust, or indenture, 
under which there is outstanding a security, other than a voting- 
trust certificate, constituting a claim against the debtor, a claim 
secured by a lien on any of the debtor’s property, or an equity 
security of the debtor; 

(23) “indenture trustee” means trustee under an indenture; 

(24) “individual with regular income” means individual whose 
income is sufficiently stable and regular to enable such individual 

Post, p. 2645. to make payments under a plan under chapter 13 of this title, other 
than a stock broker or a commodity broker; 

(25) “insider” includes— 

(A) ifthe debtor is an individual— 
(i) relative of the debtor or of a general partner of the 
debtor; 
(ii) partnership in which the debtor is a general 
partner; 
(iii) general partner of the debtor; or 
(iv) corporation of which the debtor is a director, 
officer, or person in control ; 
(B) if the debtor is a corporation— 
(i) director of the debtor; 
(ii) officer of the debtor ; 
(iii) person in control of the debtor; 
(iv) partnership in which the debtor is a general 
partner; 
(v) general partner of the debtor; or 
(vi) relative of a general partner, director, officer, or 
person in control of the debtor; 
(C) ifthe debtor is a partnership— 
(i) general partner in the debtor; 
(11) relative of a general partner in, general partner 
of, or person in control of the debtor ; 
(iii) partnership in which the debtor is a general 
partner; 
(iv) general partner of the debtor; or 
(v) person in control of the debtor; 
(D) if the debtor is a municipality, elected official of the 
debtor or relative of an elected official of the debtor; 
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(E) affiliate, or insider of an affiliate as if such affiliate were 
the debtor; and 

(F) managing agent of the debtor; 

(26) “insolvent” means— 

(A) with reference to an entity other than a partnership, 
financial condition such that the sum of such entity’s debts 1s 
greater than all of such entity’s property, at a fair valuation, 
exclusive of— 

(i) property transferred, concealed, or removed with 
intent to hinder, delay, or defraud such entity’s creditors; 
and 

(ii) property that may be exempted from property of 
the estate under section 522 of this title; and 

(B) with reference to a partnership, financial condition 
such that the sum of such partnership’s debts is greater than 
the aggregate of, at a fair valuation— 

(i) all of such partnership’s property, exclusive of 
property of the kind specified in subparagraph (A) (i) 
of this paragraph; and 

(ii) the sum of the excess of the value of each general 
partner’s separate property, exclusive of property of the 
kind specified in subparagraph (A) (ii) of this para- 
graph, over such partner’s separate debts: 

27) “judicial lien” means lien obtained by judgment, levy, 
sequestration, or other legal or equitable process or proceeding ; 

(28) “lien” means charge against or interest in property to 
secure payment of a debt or performance of an obligation; 

(29) “municipality” means political subdivision or public 
agency or instrumentality of a State; 

(30) “person” includes individual, partnership, and corpora- 
tion, but does not include governmental unit ; 

(31) “petition” means petition filed under section 301, 302, 303, 
or 304 of this title, as the case may be, commencing a case under 
this title; 

(32) “purchaser” means transferee of a voluntary transfer, and 
includes immediate or mediate transferee of such a transferee; 

(38) “railroad” means common carrier by railroad engaged 
in the transportation of individuals or property or owner of 
trackage facilities leased by such a common carrier ; 

(34) “relative” means individual related by affinity or consan- 
guinity within the third degree as determined by the common 
law, or individual in a step or adoptive relationship within such 
third degree ; 

(35) “security”— 

(A) includes— 

(i) note; 

(ii) stock; 

(ili) treasury stock; 

(iv) bond; 

(v) debenture; 

(vi) collateral trust certificate ; 

(vil) pre-organization certificate or subscription ; 
(viil) transferable share; 

(ix) voting-trust certificate ; 

(x) certificate of deposit; 

(xi) certificate of deposit for security; 

(xii) investment contract or certificate of interest or 
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participation in a profit-sharing agreement or in an oil, 
gas, or mineral royalty or lease, “if such contract or inter. 
est is the subject of a registration statement filed with 
the Securities and Exchange Commission under the pro- 
visions of the Securities Act of 1933 (15 U.S.C. 77a et 
seq.), or is exempt under section 3(b) of such Act (15 
U.S.C. 77c(b)) from the requirement to file such a 
statement ; 

(xiii) interest of a limited partner in a limited part- 
nership; 

(xiv) other claim or interest commonly known as 

“security”; and 

(xv) certificate of interest or participation in, tem- 
porary or interim certificate for, receipt for, or warrant 
or right to subscribe to or purchase or sell, a secuity ; but 

(B) does not include— 

(i) currency, check, draft, bill of exchange, or bank 
letter of credit; 

Post, p. 2615. (ii) leverage transaction, as defined in section 761 (138) 
of this title; 

(iii) commodity futures contract or forward com- 
modity contract; 

(iv) option, warrant, or right to subscribe to or pur- 
chase or sell a commodity futures contract ; 

(v) option to purchase or sell a commodity ; 

(vi) contract or certificate specified in clause (xii) of 
subparagraph (A) of this paragraph that is not the sub- 
ject of such a registration statement filed with the 
Securities and Exchange Commission and is not exempt 
under section 3(b) of the Securities Act of 1933 (15 
U.S.C. 77e(b)) from the requirement to file such a state- 
ment; or 

(vii) debt or evidence of indebtedness for goods 
sold and delivered or services rendered ; 

(36) “security agreement” means agreement that creates or 
provides for a security interest ; 
(37) “security interest” means lien created by an agreement; 
(38) “statutory lien” means lien arising solely by force of a 
statute on specified circumstances or conditions, or lien of dis- 
tress for rent, whether or not statutory, but does not include 
security interest or judicial lien, whether or not such interest or 
lien is provided by or is dependent on a statute and whether or 
not such interest or lien is made fully effective by statute; 
(39) “stockbroker” means person with respect to which there 
Post, p. 2611. is a customer, as defined in section 741(2) of this title, engaged 
in the business of effecting transactions in securities— 
(A) for the accounts of others; or 
(B) with members of the general public, from or for such 
person’s own account; and 
(40) “transfer” means every mode, direct or indirect, absolute 
or conditional, voluntary or involuntary, of disposing of or part- 
ing with property or with an interest in property, including reten- 
tion of title as a security interest. 





11 USC 102. § 102. Rules of construction 
After notice and a In this title— 
hearing. (1) “after notice and a hearing”, ora similar phrase— 
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(A) means after such notice as is appropriate in the par- 
setae circumstances, and such opportunity for a hearing as 
is appropriate in the particular circumstances; but 

(B) authorizes an act without an actual hearing if such 
notice is given properly and if— 
(i) such a hearing is not requested timely by a party 
in interest; or 
(ii) there is insufficient time for a hearing to be com- 
menced before such act must be done, and the court 
authorizes such act; 
(2) “claim against the debtor” 
of the debtor ; 
(3) “ineludes” and “including” are not limiting ; 
(4) “may not” is prohibitive, and not permissive ; 
(5) “or” is not exclusive; 
(6) “order for relief” means entry of an order for relief; 
(7) the singular includes the plural; and 
(8) a definition, continued in a section of this title that refers 
to another section of this title, does not, for the purpose of such 
reference, affect the meaning of a term used in such other section. 


§ 103. Applicability of chapters 


(a) Except as prov ided in section 1161 of this title, chapters 1, 3, 

and 5 of this title apply in a case under chapter 7, 11, or 13 of this title. 

(b) Subchapters I and II of chapter 7 of this title apply only in a 
case under such chapter. 

(c) Subchapter IIT of chapter 7 of this title applies only in a case 
under such chapter concerning a stockholder. 

(d) Subchapter IV of chapter 7 of this title applies only in a case 
under such chapter concerning a commodity broker except with 
respect to section 746(c) which applies to margin payments made by 
any debtor to a commodity broker or forward contract merchant. 

(e) Except as provided in section 901 of this title, only chapters 1 
and 9 of this title apply in a case under such chapter 9. 

(f) Except as provided in section 901 of this title, subchapters I, 
II, and III of chapter 11 of this title apply only in a case under such 
chapter. 

(g) Subchapter TV of chapter 11 of this title applies only in a case 
under such chapter concerning a railroad. 

(h) Chapter 13 of this title applies only in a case under such chapter. 
§ 104. Adjustment of dollar amounts 


The Judicial Conference of the United States shall transmit to the 
Congress and tothe President before May 1, 1985, and before May 1 of 
every sixth year after May 1, 1985, a recommendation for the uniform 
percentage adjustment of each dollar amount in this title and in sec- 
tion 1930 of title 28. 


§ 105. Power of court 


(a) The bankruptcy court may issue any order, process, or judg- 


ment that is necessary or appropriate to carry out the provisions of 
this title. 


(b) Notwithstanding subsection (a) of this section, a bankruptcy 
court may not appoint a receiver in a case under this title. 
§ 106. Waiver of sovereign immunity 


(a) A governmental unit is deemed to have waived sovereign immu- 
nity with | respect to any claim against such governmental ‘unit that 


includes claim against property 
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is property of the estate and that arose out of the same transaction or 
occurrence out of which such governmental unit’s claim arose. 

(b) There shall be offset against an allowed claim or interest of a 
governmental unit any claim against such governmental unit that is 
property of the estate. 

(c) Except as provided in subsections (a) and (b) of this section 
and notwithstanding any assertion of sovereign immunity— 

(1) a provision of this title that contains “creditor”, “entity”, 
or “governmental unit” applies to governmental units; and 
(2) a determination by the court of an issue arising under such 
a provision binds governmental] units. 


§ 107. Public access to papers 


(a) Except as provided in subsection (b) of this section, a paper 
filed in a case under this title and the dockets of a bankruptcy court 
are public records and open to examination by an entity at reasonable 
times without charge. 

(b) On request of a party in interest, the bankruptcy court shall, 
and on the Panksiptey court’s own motion, the bankruptcy court 
may— 

, (1) protect an entity with respect to a trade secret or confi- 

dential research, development, or commercial information; or 
(2) protect a person with respect to scandalous or defamatory 
matter contained in a paper filed in a case under this title. 


§ 108. Extension of time 


(a) If applicable law, an order entered in a proceeding, or an agree- 
ment fixes a period within which the debtor may commence an action, 
and such period has not expired before the date of the filing of the 
petition, the trustee may commence such action only before the later 
of— 

(1) the end of such period, including any suspension of such 
period occurring on or after the commencement of the case; and 
(2) two years after the order for relief. 

(b) Except as provided in subsection (a) of this section, if applicable 
law, an order entered in a proceeding, or an agreement fixes a period 
within which the debtor or an individual protected under section 1301 
of this title may file any pleading, demand, notice, or proof of claim 
or loss, cure a default, or perform any other similar act, and such 
period has not expired before the date of the filing of the petition, the 
trustee may only file, cure, or perform, as the case may be, before the 
later of— 

(1) the end of such period, including any suspension of such 
period occurring on or after the commencement of the case; and 
(2) 60 days after the order for relief. 

(c) Except as provided in section 524 of this title, if applicable law, 
an order entered in a proceeding, or an agreement fixes a period for 
commencing or continuing a civil action in a court other than a bank- 
ruptcy court on a claim against the debtor, or against an individual 
with respect to which such individual is protected under section 1301 
of this title, and such period has not expired before the date of the 
aig of the petition, then such period does not expire until the later 
or 

(1) the end of such period, including any suspension of such 
period occurring on or after the commencement of the case; and 
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(2) 30 days after notice of the termination or expiration of the 
stay under section 362, 922, or 1301 of this title, as the case may 
be, with respect to such claim. 

§109. Who may be a debtor 


(a) Notwithstanding any other provision of this section, only a per- 
son that resides in the United States, or has a domicile, a place of 
business, or property in the United States, or a municipality, may be 
a debtor under this title. 

(b) A person may be a debtor under chapter 7 of this title only if 
such person is not 

(1) arailroad; 

(2) a domestic insurance company, bank, savings bank, coopera- 
tive bank, savings and loan association, building and loan asso- 
ciation, homestead association, or credit union; or 

(3) a foreign insurance company, bank, savings bank, 
cooperative bank, savings and loan association, building and loan 
association, homestead association, or credit union, engaged in 
such business in the United States. 

(c) An entity may be a debtor under chapter 9 of this title if and 
only if such entity— 

(1) isa municipality ; 

(2) is generally authorized to be a debtor under such chapter by 
State law, or by a governmental officer or organization empowered 
by State law to authorize such entity to be a debtor under such 
chapter; 

(3) is insolvent or unable to meet such entity’s debts as such 
debts mature ; 

(4) desires to effect a plan to adjust such debts; and 

(5) (A) has obtained the agreement of creditors holding at least 
a majority in amount of the claims of each class that such entity 
intends to impair under a plan in a case under such chapter; 

(B) has negotiated in good faith with creditors and has failed 
to obtain the agreement of creditors holding at least a majority in 
amount of the claims of each class that such entity intends to 
impair under a plan in a case under such chapter ; 

(C) is unable to negotiate with creditors because such negotia- 
tion is impracticable; or 

(D) reasonably believes that a creditor may attempt to obtain a 
preference. 

(d) Only a person that may be a debtor under chapter 7 of this title, 
except a stockholder or a commodity broker, and a railroad may be 
a debtor under chapter 11 of this title. 

(e) Only an individual with regular income that owes, on the date 
of the filing of the petition, noncontingent, liquidated, unsecured debts 
of less than $100.000 and noncontingent, liquidated, secured debts of 
less than $350,000, or an individual with regular income and such 
individual’s spouse, except a stockbroker or a commodity broker, 
that owe, on the date of the filing of the petition, noncontingent, 
liquidated, unsecured debts that aggregate less than $100,000 and 
noncontingent, liquidated, secured debts of less than $350,000 may be 
a debtor under chapter 13 of this title. 
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SUBCHAPTER I—COMMENCEMENT OF A CASE 


§ 301. Voluntary cases 


A voluntary case under a chapter of this title is commenced by the 
filing with the bankruptcy court of a petition under such chapter by 
an entity that may be a debtor under such chapter. The commencement 
of a voluntary case under a chapter of this title constitutes an order 
for relief under such chapter. 

§ 302. Joint cases 


(a) A joint case under a chapter of this title is commenced by the 
filing with the bankruptcy court of a single petition under such chapter 
by an individual that may be a debtor under such chapter and such 
individual’s spouse. The commencement of a joint case under a chapter 
of this title constitutes an order for relief under such chapter. 

(b) After the commencement of a joint case, the court shall deter- 


mine the extent, if any, to which the debtors’ estates shall be 
consolidated. 
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§ 303. Involuntary cases 


(a) An involuntary case may be commenced only under chapter 7 
or 11 of this title, and only against a person, except a farmer or a 
corporation that is not a moneyed, business, or commercial corpora- 
tion, that may be a debtor under the chapter under which such case 
is commenced. 

(b) An involuntary case is commenced by the filing with the bank- 
ruptcy court of a petition under chapter 7 or 11 of this title— 

(1) by three or more entities, each of which is either a holder 
of a claim against such person that is not contingent as to liability 
or an indenture trustee representing such a holder, if such claims 
aggregate at least $5,000 more than the value of any lien on 
property of the debtor securing such claims held by the holders 
of such claims; 

(2) if there are fewer than 12 such holders, excluding any 
employee or insider of such person and any transferee of a trans- 
fer that is voidable under section 544, 545, 547, 548, 549, or 724(a) 
of this title, by one or more of such holders that hold in the 
aggregate at least $5,000 of such claims; 

(3) if such person is a partnership— 

(A) by fewer than all of the general partners in such 
partnership ; or 

(B) if relief has been ordered under this title with respect 
to all of the general partners in such partnership, by a gen- 
eral partner in such partnership, the trustee of such a general 
partner, or a holder of a claim against such partnership; or 

(4) by a foreign representative of the estate in a foreign pro- 
ceeding concerning such person. 

(c) After the filing of a petition under this section but before the 
case is dismissed or relief is ordered, a creditor holding an unsecured 
claim that is not contingent, other than a creditor filing under subsec- 
tion (b) of this section, may join in the petition with the same effect 
as if such joining creditor were a petitioning creditor under subsection 
(b) of this section. 

(d) The debtor, or a general partner in a partnership debtor that 
did not join in the petition, may file an answer to a petition under 
this section. 

(e) After notice and a hearing, and for cause, the court may require 
the petitioners under this section to file a bond to indemnify the debtor 
for such amounts as the court may later allow under subsection (i) 
of this section. 

(f) Notwithstanding section 363 of this title, excent to the extent 
that the court orders otherwise, and until an order for relief in the 
case, any business of the debtor may continue to operate, and the debtor 
may continue to use, acquire, or dispose of property as if an involun- 
tary case concerning the debtor had not been commenced. 

g) At any time after the commencement of an involuntary case 
under chapter 7 of this title but before an order for relief in the case, 
the court, on request of a party in interest, after notice to the debtor 
and a hearing, and if necessary to preserve the property of the estate 
or to prevent loss to the estate, may appoint an interim trustee under 
section 701 of this title to take possession of the property of the estate 
and to operate any business of the debtor. Before an order for relief, 
the debtor may regain possession of property in the possession of a 
trustee ordered appointed under this subsection if the debtor files such 
bond as the court requires, conditioned on the debtor’s accounting for 
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and delivering to the trustee, if there is an order for relief in the case, 
such property, or the value, as of the date the debtor regains possession, 
of such property. 

(h) If the petition is not timely controverted, the court shall order 
relief against the debtor in an involuntary case under the chapter 
under which the petition was filed. Otherwise, after trial, the court 
shall order relief against the debtor in an involuntary case under the 
chapter under which the petition was filed, only if— 

(1) the debtor is generally not paying such debtor's debts as 
such debts become due; or 

(2) within 120 days before the date of the filing of the petition, 
a custodian, other than a trustee, receiver, or agent appointed or 
authorized to take charge of less than substantially all of the 
property of the debtor for the purpose of enforcing a lien against 
such property, was appointed or took possession. 

(i) If the court dismisses a petition under this section other than on 
consent of all petitioners and the debtor, and if the debtor does not 
waive the right to judgment under this subsection, the court may grant 
judgment— 

(1) against the petitioners and in favor of the debtor for— 
(A) costs; 
(B) a reasonable attorney’s fee; or 
(C) any damages proximately caused by the taking of 
possession of the debtor’s property by a trustee appointed 
Post, p. 2627. under subsection (g) of this section or section 1104 of this 
title; or 
(2) against any petitioner that filed the petition in bad faith. 
for— 
(A) any damages proximately caused by such filing; or 
(B) punitive damages. 

(j) Only after notice to all creditors and a hearing may the court 

dismiss a petition filed under this section— 
(1) on the motion of a petitioner; 
(2) on consent of all petitioners and the debtors; or 
(3) for want of prosecution. 

(k) Notwithstanding subsection (a) of this section, an involuntary 
case may be commenced against a foreign bank that is not engaged in 


Post, p. 2604. such business in the United States only under chapter 7 of this title 
and only if a foreign proceeding concerning such bank is pending. 
11 USC 304. § 304. Cases ancillary to foreign proceedings 


(a) A case ancillary to a foreign proceeding is commenced by the 
filing with the bankruptcy court of a petition under this section by ¢ 
foreign representative. 

(b) Subject to the provisions of subsection (c) of this section, if a 
party in interest does not timely controvert. the petition, or after trial, 
the court may— 

(1) enjoin the commencement or continuation of— 
(A) any action against— 
(i) a debtor with respect to property involved in such 
foreign proceeding; or 
(ii) such property; or 
(B) the enforcement of any judgment against the debtor 
with respect to such property. or any act or the commence- 
ment or continuation of any judicial proceeding to create or 
enforce a lien against the property of such estate: 








(2) order turnover of the property of such estate, or the pro- 
ceeds of such property, to such foreign representative; or 

(3) order other appropriate relief. 

(c) In determining whether to grant relief under subsection (b) 
of this section, the court shall be guided by what will best assure an 
a and expeditious administration of such estate, consistent 
with— 

(1) just treatment of all holders of claims against or interests 
in such estate ; 

(2) protection of claim holders in the United States against 
prejudice and inconvenience in the processing of claims in such 
foreign proceeding; 

(3) prevention of preferential or fraudulent dispositions of 
property of such estate; 

(4) distribution of proceeds of such estate substantially in ac- 
cordance with the order prescribed by this title; 

(5) comity; and 

(6) if appropriate, the provision of an opportunity for a fresh 
start for the individual that such foreign proceeding concerns. 


§ 305. Abstention 


(a) The court, after notice and a hearing, may dismiss a case under 
this title, or may suspend all proceedings in a case under this title, at 
any time if— 

(1) the interests of creditors and the debtor would be better 
served by such dismissal or suspension ; or 

(2)(A) there is pending a foreign proceeding: and 

(B) the factors specified in section 304(c) of this title warrant 
such dismissal or suspension. 

(b) A foreign representative may seek dismissal or suspension under 
subsection (a) (2) of this section. 

(c) An order under subsection (a) of this section dismissing a case 
or suspending all proceedings in a case, or a decision not so to dismiss 
or suspend, is not reviewable by appeal or otherwise. 


§ 306. Limited appearance 

An appearance in a bankruptcy court by a foreign representative 
in connection with a petition or request under section 303, 304, or 305 
of this title does not submit such foreign representative to the juris- 
diction of any court in the United States for any other purpose, but 
the bankruptcy court may condition any order under section 303, 304, 
or 305 of this title on compliance by such foreign representative with 
the orders of such bankruptcy court. 


SUBCHAPTER II—OFFICERS 


§ 321. Eligibility to serve as trustee 


(a) A person may serve as trustee in a case under this title only if 
such person is— 

(1) an individual that is competent to perform the duties of 
trustee and, in a case under chapter 7 or 13 of this title, resides or 
has an office in the judicial district within which the case is pend- 
ing, or in any judicial district adjacent to such district; or 

(2) a corporation authorized by such corporation’s charter or 
bylaws to act as trustee, and, in a case under chapter 7 or 13 of 
this title, having an office in at least one of such districts. 
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(b) A person that has served as an examiner in a case may not serve 
as trustee in the case. 


§ 322. Qualification of trustee 


(a) A person selected under section 701, 702, 703, 1104, 1163, or 1302 
of this title to serve as trustee in a case under this title qualifies if 
before five days after such selection, and before beginning official 
duties, such person has filed with the court a bond in favor of the 
ene States conditioned on the faithful performance of such official 

uties. 

(b) The court shall determine— 

(1) the amount of a bond filed under subsection (a) of this 
section; and 
(2) the sufficiency of the surety on such bond. 

(c) A trustee is not liable personally or on such trustee’s bond in 
favor of the United States for any penalty or forfeiture incurred by 
the debtor. 

(d) A proceeding on a trustee’s bond may not be commenced after 
two years after the date on which such trustee was discharged. 


§ 323. Role and capacity of trustee 
(a) The trustee in a case under this title is the representative of 
the estate. 


(b) The trustee in a case under this title has capacity to sue and 
be sued. 


§ 324. Removal of trustee or examiner 


The court, after notice and a hearing, may remove a trustee or an 
examiner, for cause. 


§ 325. Effect of vacancy 


A vacancy in the office of trustee during a case does not abate any 
pending action or proceeding, and the successor trustee shall be sub- 
stituted as a party in such action or proceeding. 


§ 326. Limitation on compensation of trustee 


(a) In a case under chapter 7 or 11, the court may allow reasonable 
compensation under section 330 of this title of the trustee for the 
trustee’s services, payable after the trustee renders such services, not 
to exceed fifteen percent on the first $1,000 or less, six percent on any 
amount in excess of $1,000 but not in excess of $3,000, three percent on 
any amount in excess of $3,000 but not in excess of $20,000, two percent 
on any amount in excess of $20,000 but not in excess of $50,000, and 
one percent on any amount in excess of $50,000, upon all moneys dis- 
bursed or turned over in the case by the trustee to parties in interest, 
excluding the debtor, but including holders of secured claims. 

(b) In a case under chapter 13 of this title, the court may not allow 
compensation for services or reimbursement of expenses of a standing 
trustee apuonted under section 1802(d) of this title, but may allow 
reasonable compensation under section 330 of this title of a trustee 
appointed under section 1302(a) of this title for the trustee’s services, 
payable after the trustee renders such services, not to exceed five per- 
cent upon all payments under the plan. 

(c) If more than one person serves as trustee in the case, the aggre- 
gate compensation of such persons for such service may not exceed the 
maximum compensation prescribed for a single trustee by subsection 
(a) or (b) of this section, as the case may be. 

(d) The court may deny allowance of compensation for services and 
reimbursement of expenses of the trustee if the trustee— 
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(1) failed to make diligent inquiry into facts that would permit 
denial of allowance under section 328(c) of this title; or 

(2) with knowledge of such facts, employed a professional 
person under section 327 of this title. 


§ 327. Employment of professional persons 


(a) Except as otherwise provided in this section, the trustee, with 
the court’s approval, may employ one or more attorneys, accountants, 
appraisers, auctioneers, or other professional persons, that do not hold 
or represent an interest adverse to the estate, and that are disinterested 
persons, to represent or assist the trustee in carrying out the trustee’s 
duties under this title. 

(b) If the trustee is authorized to operate the business of the debtor 
under section 721 or 1108 of this title, and if the debtor has regularly 
employed attorneys, accountants, or other professional persons on 
salary, the trustee may retain or replace such professional persons if 
necessary in the operation of such business. 

(c) In a case under chapter 7 or 11 of this title, a person is not 
disqualified for employment under this section solely because of such 
person’s employment by or representation of a creditor, but may not, 
while employed by the trustee, represent, in connection with the case, 
a creditor. 

(d) The court may authorize the trustee to act as attorney or 
accountant for the estate if such authorization is in the best interest of 
the estate. 

(e) The trustee, with the court’s approval, may employ, for a speci- 
fied special purpose, other than to represent the trustee in conducting 
the case, an attorney that has represented the debtor, if in the best 
interest of the estate, and if such attorney does not represent or hold 
any interest adverse to the debtor or to the estate with respect to the 


matter on which such attorney is to be employed. 
(f) The trustee may not employ a person that has served as an 


examiner in the case. 


§ 328. Limitation on compensation of professional persons 


(a) The trustee, or a committee appointed under section 1102 of 
this title, with the court’s approval, may employ or authorize the 
employment of a professional person under section 327 or 1103 of this 
title, as the case may be, on any reasonable terms and conditions of 
employment, including on a retainer, on an hourly basis, or on a 
contingent fee basis. Notwithstanding such terms and conditions, the 
court may allow compensation different from the compensation pro- 
vided under such terms and conditions after the conclusion of such 
employment, if such terms and conditions prove to have been improvi- 
dent in light of developments unanticipatable at the time of the fixing 
of such terms and conditions. 

(b) If the court has authorized a trustee to serve as an attorney or 
accountant for the estate under section 327(d) of this title, the court 
may allow compensation for the trustee’s services as such attorney or 
accountant only to the extent that the trustee performed services as 
attorney or accountant for the estate and not for performance of any 
of the trustee’s duties that are generally performed by a trustee 
without the assistance of an attorney or accountant for the estate. 

(c) Except as provided in section 327 (c), 327(e), or 1107(b) of this 
title, the court may deny allowance of compensation for services and 
reimbursement of expenses of a professional person employed under 
section 327 or 11038 of this title if, at any time during such professional 
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person’s employment under section 327 or 1103 of this title, such pro- 
fessional person is not a disinterested person, or represents or holds an 
interest adverse to the interest of the estate with respect to the matter 
on which such professional person is employed. 


§ 329. Debtor’s transactions with attorneys 


(a) Any attorney representing a debtor in a case under this title, 
or in connection with such a case, whether or not such attorney applies 
for compensation under this title, shall file with the court a statement 
of the compensation paid or agreed to be paid, if such payment or 
agreement was made after one year before the date of the filing of the 
petition, for services rendered or to be rendered in contemplation of 
and in connection with the case by such attorney, and the source of 
such compensation. 

(b) If such compensation exceeds the reasonable value of any such 
services, the court may cancel any such agreement, or order the return 
of any such payment, to the extent excessive, to— 

(1) the trustee, if the property transferred— 
(A) would have been property of the estate ; or 
(B) was to be paid by or on behalf of the debtor under a 
plan under chapter 11 or 13 of this title; or 
(2) the entity that made such payment. 


§ 330. Compensation of officers 


(a) After notice to any parties in interest and to the United States 
trustee and a hearing, and subject to sections 326, 328, and 329 of this 
title, the court may award to a trustee, to an examiner, to a professional 
person employed under section 327 or 1103 of this title, or to the 
debtor’s attorney— 

(1) reasonable compensation for actual, necessary services 
rendered by such trustee, examiner, professional person, or 
attorney, as the case may be, and by any paraprofessional persons 
employed by such trustee, professional person, or attorney, as the 
case may be, based on the time, the nature, the extent, and the 
value of such services, and the cost of comparable services other 
than in a case under this title; and 

(2) reimbursement for actual, necessary expenses. 

(b) There shall be paid from the filing fee in a case under chapter 
7 of this title $20 to the trustee serving in such case, after such trustee’s 
services are rendered. 


§ 331. Interim compensation 


A trustee, an examiner, a debtor’s attorney, or any professional per- 
son employed under section 327 or 1103 of this title may apply to the 
court not more than once every 120 days after an order for relief in a 
case under this title, or more often if the court permits, for such com- 
pensation for services rendered before the date of such an application 
or reimbursement for expenses incurred before such date as is pro- 
vided under section 330 of this title. After notice and a hearing, the 
court may allow and disburse to such applicant such compensation or 
reimbursement. 


SUBCHAPTER IITI—ADMINISTRATION 


§ 341. Meetings of creditors and equity security holders 


(a) Within a reasonable time after the order for relief in a case 
under this title, there shall be a meeting of creditors. 





PUBLIC LAW 95-598—NOV. 6, 1978 


(b) The court may order a meeting of any equity security holders. 
(c) The court may not preside at, and may not attend, any meeting 
under this section. 


§ 342. Notice 


There shall be given such notice as is appropriate of an order for 
relief in a case under this title. 


§ 343. Examination of the debtor 


The debtor shall appear and submit to examination under oath at 
the meeting of creditors under section 341(a) of this title. Creditors, 
any indenture trustee, or any trustee or examiner in the case may 
examiner the debtor. 


§ 344. Self-incrimination; immunity 


Immunity for persons required to submit to examination, to testify, 
or to provide information in a case under this title may be granted 
under part V of title 18. 


§ 345. Money of estates 


(a) A trustee in a case under this title may make such deposit or 
investment of the money of the estate for which such trustee serves as 
will yield the maximum reasonable net return on such money, taking 
into account the safety of such deposit or investment. 

(b) Except with respect to a deposit or investment that is insured or 
guaranteed by the United States or by a department, agency, or instru- 
mentality of the United States or backed by the full faith and 
credit of the United States, the trustee shall require from an entity 
with which such money is deposited or invested— 

(1) a bond— 

(A) in favor of the United States; 

(B) secured by the undertaking of a corporate surety 
approved by the court for the district in which the case is 
pending; and 

(C) conditioned on— 

(i) a proper accounting for all money so deposited or 
invested and for any return on such money ; 
(ii) prompt repayment of such money and return; and 
(iii) faithful performance of duties as a depository; 
or 
(2) the deposit of securities of the kind specified in section 15 
of title 6. 


§ 346. Special tax provisions 


(a) Except to the extent otherwise provided in this section, subsec- 
tions (b), (c), (d), (e), (g), (h), (i), and (j) of this section apply 
notw ithstanding any State or local law i imposing a tax, but subject to 
the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.). 

(b)(1) Ina case under chapter 7 or 11 of this title concerning an 
individual, any income of the estate may be taxed under a State or local 
law imposing a tax on or measured by income only to the estate, and 
may not be taxed to such individual. Except as provided in section 728 
of this title, if such individual is a partner in a partnership, any gain 
or loss resulting from a distribution of property from such partner- 
ship, or any distributive share of income, gain, loss, deduction, or 
credit of such individual that is distributed, or considered distributed, 
from such partnership, after the commencement of the case is gain, 
loss, income, deduction, or credit, as the case may be, of the estate. 
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(2) Except as otherwise provided in this section and in section 728 
of this title, any income of the estate in such a case, and any State or 
local tax on or measured by such income, shall be computed in the same 
manner as the income and the tax of an estate. 

(3) The estate in such a case shall use the same accounting method 
as the debtor used immediately before the commencement of the case. 

(c)(1) The commencement of a case under this title concerning a 
corporation or a partnership does not effect a change in the status of 
such corporation or partnership for the purposes of any State or local 
law imposing a tax on or measured by income. Except as otherwise 
provided in this section and in section 728 of this title, any income of 
the estate in such case may be taxed only as though such case had not 
been commenced. 

(2) In such a case, except as provided in section 728 of this title, the 
trustee shall make any tax return otherwise required by State or local 
law to be filed by or on behalf of such operation or partnership in the 
same manner and form as such corporation or partnership, as the case 
may be, is required to make such return. 

(d) In a case under chapter 13 of this title, any income of the estate 
or the debtor may be taxed under a State or local law imposing a tax 
on or measured by income only to the debtor, and may not be taxed to 
the estate. 

(e) A claim allowed under section 502(f) or 503 of this title, other 
than a claim for a tax that is not otherwise deductible or a capital 
expenditure that is not otherwise deductible, is deductible by the entity 
to which income of the estate is taxed unless such claim was deducted 
by another entity, and a deduction for such a claim is deemed to be a 
deduction attributable to a business. 

(f) The trustee shall withhold from any payment of claims for 
wages, salaries, commissions, dividends, interest, or other payments, or 
collect, any amount required to be withheld or collected under appli- 
cable State or local tax law, and shall pay such withheld or collected 
amount to the appropriate governmental unit at the time and in the 
manner sacrabedel be such tax law, and with the same priority as the 
claim from which such amount was withheld was paid. 

(g) (1) Neither gain nor loss shall be recognized on a transfer— 

(A) by operation of law, of property to the estate; 

(B) other than a sale, of property from the estate to the debtor; 
or 

(C) in a case under chapter 11 of this title concerning a corpo- 
ration, of property from the estate to a corporation that is an 
affiliate participating in a joint plan with the debtor, or that is a 
successor to the debtor under the plan, except that gain or loss 
may be recognized to the same extent that such transfer results 
in the recognition of gain or loss under section 371 of the Internal 
Revenue Code of 1954 (26 U.S.C. 371). 

(2) The transferee of a transfer of a kind specified in this subsection 
shall take the property transferred with the same character, and with 
the transferor’s basis, as adjusted under subsection (j)(5) of this 
section, and holding period. 

(h) Notwithstanding sections 728(a) and 1146(a) of this title, for 
the purpose of determining the number of taxable periods during 
which the debtor or the estate may use a loss carryover or a loss carry- 
back, the taxable period of the debtor during which the case is com- 
menced is deemed not to have been terminated by such commencement. 
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(i) (1) In a case under chapter 7 or 11 of this title concerning an 
individual, the estate shall succeed to the debtor’s tax attributes, 


ere 

(A) any investment credit carryover ; 
(B) any recovery exclusion; 
(C) any loss carryover; 
(D) any foreign tax credit carryover; 
(E) any capital loss carryover; and 
(F) any claim of right. 

(2) After such a case is closed or dismissed, the debtor shall succeed 
to any tax attribute to which the estate succeeded under paragraph (1) 
of this subsection but that was not utilized by the estate. The debtor 
may utilize such tax attributes as though any applicable time limita- 
tions on such utilization by the debtor were suspended during the time 
during which the case was pending. 

(3) In such a case, the estate may carry back any loss of the estate 
to a taxable period of the debtor that ended before the order for relief 
under such chapter the same as the debtor could have carried back such 
loss had the debtor incurred such loss and the case under this title had 
not been commenced, but the debtor may not carry back any loss of 
the debtor from a taxable period that ends after such order to any 
taxable period of the debtor that ended before such order until after 
the case is closed. 

(j)(1) Except as otherwise provided in this subsection, income is 
not realized by the estate, the debtor, or a successor to the debtor by 
reason of forgiveness or discharge of indebtedness in a case under this 
title. 

(2) For the purposes of any State or local law imposing a tax on 
or measured by income, a deduction with respect to a liability may not 
be allowed for any taxable period during or after which such liability 
is forgiven or discharged under this title. In this paragraph, “a deduc- 
tion with respect to a liability” includes a capital loss incurred on the 
disposition of a capital asset with respect to a liability that was 
incurred in connection with the acquisition of such asset. 

(3) Except as provided in paragraph (4) of this subsection, for 
the purpose of any State or local law imposing a tax on or measured 
by income, any net operating loss of an individual or corporate debtor, 
including a net operating loss carryover to such debtor, shall be 
reduced by the amount of indebtedness forgiven or discharged in a 
case under this title, except to the extent that such forgiveness or 
discharge resulted in a disallowance under paragraph (2) of this 
subsection. 

(4) A reduction of a net operating loss or a net operating loss carry- 
over under paragraph (3) of this subsection or of basis under para- 
graph (5) of this subsection is not required to the extent that the 
ater of an individual or corporate debtor forgiven or dis- 
charged— 

(A) consisted of items of a deductible nature that were not 
deducted by such debtor; or 
(B) resulted in an expired net operating loss carryover or 
other deduction that— 
(i) did not offset income for any taxable period; and 
(ii) did not contribute to a net operating loss in or a net 
operating loss carryover to the taxable period during or after 
which such indebtedness was discharged. 
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(5) For the purposes of a State or local law imposing a tax on or 
measured by income, the basis of the debtor’s property or of property 
transferred to an entity required to use the debtor’s basis in whole or 
in part shall be reduced by the lesser of— 

(A) (i) the amount by which the indebtedness of the debtor has 
been forgiven or discharged in a case under this title; minus 

(ii) the total amount of adjustments made under paragraphs 
(2) and (3) of this subsection ; and 

(B) the amount by which the total basis of the debtor’s assets 
that were property of the estate before such forgiveness or dis- 
charge exceeds the debtor’s total liabilities that were liabilities 
both before and after such forgiveness or discharge. 

(6) Notwithstanding paragraph (5) of this subsection, basis is not 
required to be reduced to the extent that the debtor elects to treat as 
taxable income, of the taxable period in which indebtedness is forgiven 
or discharged, the amount of indebtedness forgiven or discharged that 
otherwise would be applied in reduction of basis under paragraph (5) 
of this subsection. 

(7) For the purposes of this subsection, indebtedness with respect 
to which an equity security, other than an interest of a limited partner 
in a limited partnership, is issued to the creditor to whom such indebt- 
edness was owned, or that is forgiven as a contribution to capital by an 
equity security holder other than a limited partner in the debtor, is not 
forgiven or discharged in a case under this title— 

(A) to any extent that such indebtedness did not consist of 
items of a deductible nature; or 
(B) if the issuance of such equity security has the same con- 
sequences under a law imposing a tax on or measured by income 
to such creditor as a payment in cash to such creditor in an amount 
equal to the fair market value of such equity security, then to the 
lesser of— 
(i) the extent that such issuance has the same such con- 
sequences ; and 
(ii) the extent of such fair market value. 


§ 347. Unclaimed property 


(a) Ninety days after the final distribution under section 726 or 
1326 of this title in a case under chapter 7 or 13 of this title, as the case 
may be, the trustee shall stop payment on any check remaining unpaid, 
and any remaining property of the estate shall be paid into the court 
and disposed of under chapter 129 of title 28. 

(b) Any security, money, or other property remaining unclaimed at 
the expiration of the time allowed in a case under chapter 9 or 11 of 
this title for the presentation of a security or the performance of any 
other act as a condition to participation in the distribution under any 
plan confirmed under section 948(b), 1129, or 1173 of this title, as the 
case may be, becomes the property of the debtor or of the entity acquir- 
ing the assets of the debtor under the plan, as the case may be. 


§ 348. Effect of conversion 


(a) Conversion of a case from a case under one chapter of this title 
to a case under another chapter of this title constitutes an order for 
relief under the chapter to which the case is converted, but, except as 
provided in subsections (b) and (c) of this section, does not effect a 
change in the date of the filing of the petition, the commencement of 
the case, or the order for relief. 

(b) Unless the court for cause orders otherwise, in sections 701(a), 
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727(a) (10), 727(b), 728(a), 728(b), 1102(a), 1110(a) (1), 1121(b), 
1121(c), 1141(d) (4), 1146(a), 1146(b), 1301(a), 1305 (a), and 1328(a) 
of this title, “the order for relief under this chapter” in a chapter to 
which a case has been converted under section 706, 1112, or 1307 of this 
title means the conversion of such case to such chapter. 

(c) Sections 342 and 365(d) of this title apply in a case that has 
been converted under section 706, 1112, or 1307 of this title, as if the 
conversion order were the order for relief. 

(d) A claim against the estate or the debtor that arises after the 
order for relief but before conversion in a case that is converted under 
section 1112 or 1307 of this title, other than a claim specified in section 
503(b) of this title, shall be treated for all purposes as if such claim 
had arisen immediately before the date of the filing of the petition. 

(e) Conversion of a case under section 706, 1112, or 1307 of this title 
terminates the service of any trustee or examiner that is serving in the 
case before such conversion. 


§ 349. Effect of dismissal 


(a) Unless the court, for cause, orders otherwise, the dismissal of a 
case under this title does not bar the discharge, in a later case under 
this title, of debts that were dischargeable in the case dismissed. 

(b) Unless the court, for cause, orders otherwise, a dismissal of a 
case other than under section 742 of this title 

(1) reinstates— 
(A) any proceeding or custodianship superseded under 
section 543 of this title; 
(B) any transfer avoided under section 522, 544, 545, 547, 
548, 549, or 724(a) of this title, or preserved under section 
510(c) (2), 522(1i) (2), or 551 of this title; and 
(C) any lien voided under section 506(d) of this title; 
(2) vacates any order, judgment, or transfer ordered, under 
section 522(i) (1), 542, 550, or 553 of this title; and 


(3) revests the property of the estate in the entity in which such 
property was vested immediately before the commencement of the 
case under this title. 


§ 350. Closing and reopening cases 

(a) After an estate is fully administered and the court has dis- 
charged the trustee, the court shall close the case. 

(b) a case may be reopened in the court in which such case was 


closed to administer assets, to accord relief to the debtor, or for other 
cause. 


SUBCHAPTER IV—ADMINISTRATIVE POWERS 


§ 361. Adequate protection 


When adequate protection is required under section 362, 363, or 
364 of this title of an interest of an entity in property, such adequate 
protection may be provided by— 

(1) requiring the trustee to make periodic cash payments to 
such entity, to the extent that the stay under section 362 of this 
title, use, sale, or lease under section 363 of this title, or any grant 
of a lien under section 364 of this.title results in a decrease in 
the value of such entity’s interest in such property; 

(2) providing to such entity an additional or replacement lien 
to the extent that such stay, use, sale, lease, or grant results in a 


92 STAT. 2569 


Post, pp. 2609, 
2611, 2626, 
2629, 2631, 
2638, 2641, 
2645, 2647, 
2650. 


Post, pp. 2606, 
2630, 2647. 


11 USC 349. 


Post, p. 2613. 


Post, p. 2595. 


Post, pp. 
2596-2601, 
2607. 

Post, p. 2602. 


Post, pp. 2601, 
2602. 


11 USC 350. 


11 USC 361. 





92 STAT. 2570 PUBLIC LAW 95-598—NOV. 6, 1978 


decrease in the value of such entity’s interest in such property ; or 
(3) granting such other relief, other than entitling such entity 
to compensation allowable under section 503(b) (1) of this title 
as an administrative expense, as will result in the realization by 
such entity of the indubitable equivalent of such entity’s interest 
in such property. 
11 USC 362. § 362. Automatic stay 


(a) Except as provided in subsection (b) of this section, a petition 
filed under section 301, 302, or 303 of this title operates as a stay, 
applicable to all entities, of— } : 

(1) the commencement or continuation, including the issuance 
or employment of process, of a judicial, administrative, or other 
proceeding against the debtor that was or could have been com- 
menced before the commencement of the case under this title, or 
to recover a claim against the debtor that arose before the com- 
mencement of the case under this title ; 

(2) the enforcement, against the debtor or against property of 
the estate, of a judgment obtained before the commencement of the 
case under this title ; 

(3) any act to obtain possession of property of the estate or 
of property from the estate ; 

(4) any act to create, perfect, or enforce any lien against 
property of the estate ; 

(5) any act to create, perfect, or enforce against property of 
the debtor any lien to the extent that such lien secures a claim 
that arose before the commencement of the case under this title; 

(6) any act to collect, assess, or recover a claim against the 
oar that arose before the commencement of the case under this 
title; 

(7) the setoff of any debt owing to the debtor that arose before 
the commencement of the case under this title against any claim 
against the debtor; and 

(8) the commencement or continuation of a proceeding before 
the United States Tax Court concerning the debtor. 

(b) The filing of a petition under section 301, 302, or 303 of this title 
does not operate as a stay— 

(1) under subsection (a) of this section, of the commencement 
Or continuahiee of a criminal action or proceeding against the 
debtor ; 

(2) under subsection (a) of this section, of the collection of 
alimony, maintenance, or support from property that is not prop- 
erty of the estate; 

(8) under subsection (a) of this section, of any act to perfect 
an interest in property to the extent that the trustee’s rights and 
powers are subject to such perfection under section 546(b) of this 
title; 

(4) under subsection (a) (1) of this section, of the commence- 
ment or continuation of an action or proceeding by a govern- 
mental unit to enforce such governmental unit’s police or 
regulatory power; 

(5) under subsection (a) (2) of this section, of the enforce- 
ment of a judgment, other than a money judgment, obtained in 
an action or proceeding by a governmental unit to enforce such 
governmental unit’s police or regulatory power; 

(6) under subsection (a) (7) of this section, of the setoff of 
any mutual debt and claim that are commodity futures contracts, 
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forward commodity contracts, leverage transactions, options, 

warrants, rights to purchase or sell commodity futures contracts 
or securities, or options to purchase or sell commodities or 
securities ; 

(7) under subsection (a) of this section, of the commencement 
of any action by the Secretary of Housing and Urban Develop- 
ment to foreclose a mortgage or deed of trust in any case in which 
the mortgage or deed of trust held by said Secretary is insured 
or was formerly insured under the National Housing Act and 
covers property, or combinations of property, consisting of five 
or more living units; or 

(8) under subsection (a) of this section, of the issuance to the 
debtor by a governmental unit of a notice of tax deficiency. 

(c) Except as provided in subsections (d), (e), and (f) of this 
section— 

(1) the stay of an act against property of the estate under 
subsection (a) of this section continues until such property is no 
longer property of the estate; and 

(2) the stay of any other act under subsection (a) of this 
section continues until the earliest of— 

(A) the time the case is closed ; 

(B) the time the case is dismissed ; and 

(C) if the case is a case under chapter 7 of this title con- 
cerning an individual or a case under chapter 9, 11, or 13 of 
this title, the time a discharge is granted or denied. 

(d) On request of a party in interest and after notice and a hearing, 
the court shall grant relief from the stay provided under subsection 
(a) of this section, such as by terminating, annulling, modifying, or 
conditioning such stay— 

(1) for cause, including the lack of adequate protection of an 
interest in property of such party in interest ; or 

(2) with respect to a stay of an act against property, if— 

(A) the debtor does not have an equity in such property ; 


and 
(B) such property is not necessary to an effective 
reorganization. 


(e) Thirty days after a request under subsection (d) of this section 
for relief from the stay of any act against property of the estate under 
subsection (a) of this section, such stay is terminated with respect to 
the party in interest making such request, unless the court, after notice 
and a hearing, orders such stay continued in effect pending, or as a 
result of, a final hearing and determination under subsection (d) of this 
section. A hearing under this subsection may be a preliminary hearing, 
or may be consolidated with the final hearing under subsection (d) 
of this section. If the hearing under this subsection is a preliminary 
hearing— 

(1) the court shall order such stay so continued if there is a 
reasonable likelihood that the party opposing relief from such 
stay will prevail at the final hearing under subsection (d) of this 
section; and 

(2) such final hearing shall be commenced within thirty days 
after such preliminary hearing. 

(f) The court, without a hearing, shall grant such relief from the 
stay provided under subsection (a) of this section as is necessary to 
prevent irreparable damage to the interest of an entity in property, if 
such interest will suffer such damage before there is an opportunity 
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for notice and a hearing under subsection (d) or (e) of this section. 
(g) In any hearing under subsection (d) or (e) of this section con- 
cerning relief from the stay of any act under subsection (a) of this 
section— 
(1) the party requesting such relief has the burden of proof 
on the issue of the debtor’s equity in property ; and 
(2) the party opposing such relief has the burden of proof on 
all other issues. 


§ 363. Use, sale, or lease of property 


(a) In this section, “cash collateral” means cash, negotiable instru- 
ments, documents of title, securities, deposit accounts, or other cash 
equivalents in which the estate and an entity other than the estate 
have an interest. 

(b) The trustee, after notice and a hearing, may use, sell, or lease, 
other than in the ordinary course of business, property of the estate. 

(c)(1) If the business of the debtor is authorized to be operated 
under section 721, 1108, or 1304 of this title and unless the court orders 
otherwise, the trustee may enter into transactions, including the sale 
or lease of property of the estate, in the ordinary course of business, 
without notice or a hearing, and may use property of the estate in the 
ordinary course of business without notice or a hearing. 

(2) The trustee may not use, sell, or lease cash collateral under 
paragraph (1) of this subsection unless— 

(A) each entity that has an interest in such cash collateral 
consents; or 

(B) the court, after notice and a hearing, authorizes such use, 
sale, or lease in accordance with the provisions of this section. 

(3) Any hearing under paragraph (2) (B) of this subsection may 
be a preliminary hearing or may be consolidated with a hearing under 
subsection (e) of this section, but shall be scheduled in accordance 
with the needs of the debtor. If the hearing under paragraph (2) (B) 
of this subsection is a preliminary hearing, the court may authorize 
such use, sale, or lease only if there is a reasonable likelihood that the 
trustee will prevail at the final hearing under subsection (e) of this 
section. The court shall act promptly on any request for authorization 
under paragraph (2) (B) of this subsection. 

(4) Except as provided in paragraph (2) of this subsection, the 
trustee shall segregate and account for any cash collateral in the 
trustee’s possession, custody, or control. 

(d) The trustee may use, sell, or lease property under subsection 
(b) or (c) of this section only to the extent not inconsistent with any 
ree granted under section 362(c), 362(d), 362(e), or 362(f) of this 
title. 

(e) Notwithstanding any other provision of this section, at any 
time, on request of an entity that has an interest in property used, sold, 
or leased, or proposed to be used, sold, or leased, by the trustee, the 
court shall prohibit or condition such use, sale, or lease as is necessary 
to provide adequate protection of such interest. In any hearing under 
this section, the trustee has the burden of. proof on the issue of 
adequate protection. 

(f) The trustee may sell property under subsection (b) or (c) of 
this section free and clear of any interest in such property of an entity 
other than the estate, only if— 

(1) applicable nonbankruptcy law permits sale of such prop- 
erty free and clear of such interest ; 
(2) such entity consents; 
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(3) such interest is a lien and the price at which such property 
is to be sold is greater than the aggregate value of such interest; 

(4) such interest is in bona fide dispute ; or 

(5) such entity could be compelled, in a legal or equitable 

roceeding, to accept a money satisfaction of such interest. 

( ) Notwithstanding subsection (f) of this section, the trustee may 
sell property under subsection (b) or (c) of this section free and clear 
of any vested or contingent right in the nature of dower or curtesy. 

(h) Notwithstanding subsection (f) of this section, the trustee may 
sell both the estate’s interest, under subsection (b) or (c) of this sec- 
tion, and the interest of any co-owner in property in which the debtor 
had, immediately before the commencement of the case, an undivided 
ee as a tenant in common, joint tenant, or tenant by the entirety, 
only if— 

(1) partition in kind of such property among the estate and 
such co-owners is impracticable ; 

(2) sale of the estate’s undivided interest in such property would 
realize significantly less for the estate than sale of such property 
free of the interests of such co-owners ; 

(3) the benefit to the estate of a sale of such property free of 
the interests of co-owners outweighs the detriment, if any, to such 
co-owners; and 

(4) such property is not used in the production, transmission, 
or distribution, for sale, of electric energy or of natural or syn- 
thetic gas for heat, light, or power. 

(i) Before the consummation of a sale of property to which subsec- 
tion (g) or (h) of this section applies, or of property of the estate 
that was community property of the debtor and the debtor’s spouse 
immediately before the commencement of the case, the debtor’s spouse, 
or a co-owner of such property, as the case may be, may purchase such 
property at the price at which such sale is to be consummated. 

(]) After a sale of property to which subsection (g) or (h) of this 
section applies, the trustee shall distribute to the debtor’s spouse or the 
co-owners of such property, as the case may be, and to the estate, the 
proceeds of such sale, less the costs and expenses, not including any 
compenation of the trustee, of such sale, according to the interests of 
such spouse or co-uwners, and of the estate. 

(k) At a sale under subsection (b) of this section of property that is 
subject to a lien that secures an allowed claim, if the holder of such 
claim purchases such property, such holder may offset such claim 
against the purchase price of such property. 

(1) The trustee may use, sell, or lease property under subsection (b) 
or (c) of this section, or a plan under chapter 11 or 13 of this title may 
provide for the use, sale, or lease of property, notwithstanding any pro- 
vision in a contract, a lease, or applicable law that is conditioned on the 
insolvency or financial conditions of the debtor, on the commencement 
of a case under this title concerning the debtor, or on the appointment 
of a taking possession by a trustee in a case under this title or a 
custodian, and that effects, or gives an option to effect, a forfeiture, 
modification, or termination of the debtor’s interests in such property. 

(m) The reversal or modification on appeal of an authorization 
under subsection (b) or (c) of this section of a sale or lease of property 
does not affect the validity of a sale or lease under such authorization 
to an entity that purchased or leased such property in good faith, 
whether or not such entity knew of the pendency of the appeal, unless 
such authorization and such sale or lease were stayed pending appeal. 

(n) The trustee may void a sale under this section if the sale price 
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was controlled by an agreement among potential bidders at such sale, 
or may recover from a party to such agreement any amount by which 
the value of the property sold exceeds the price at which such sale was 
consummated, and may recover any costs, attorneys’ fees, or expenses 
incurred in voiding such sale or recovering such amount. The court 
may grant judgment in favor of the estate and against any such 
party that entered into such agreement in willful disregard of this 
subsection for punitive damages in addition to any recovery under the 
preceding sentence. 


§ 364. Obtaining credit 


(a) If the trustee is authorized to operate the business of the debtor 
under section 721, 1108, or 1304 of this title, unless the court orders 
otherwise, the trustee may obtain unsecured credit and incur unsecured 
debt in the ordinary course of business allowable under section 503 
(b) (1) of this title as an administrative expense. 

(b) The court, after notice and a hearing, may authorize the trustee 
to obtain unsecured credit or to incur unsecured debt other than under 
subsection (a) of this section, allowable under section 503(b) (1) of 
this title as an administrative expense. 

(c) If the trustee is unable to obtain unsecured credit allowable 
under section 503(b) (1) of this title as an administrative expense, the 
court, after notice and a hearing, may authorize the obtaining of credit 
or the incurring of debt— 

(1) with priority over any or all administrative expenses of the 
kind specified in section 503(b) or 507(b) of this title; 

(2) secured by a lien on property of the estate that is not other- 
wise subject to a lien; or { 

(3) secured by a junior lien on property of the estate that is 
subject to a lien. 

(d)(1) The court, after notice and a hearing, may authorize the 
obtaining of credit or the incurring of debt secured by a senior or equal 
lien on property of the estate that is subject to a lien only if— 

(A) the trustee is unable to obtain such credit otherwise; and 

(B) there is adequate protection of the interest of the holder of 
the lien on the property of the estate on which such senior or equal 
lien is eee to be granted. 

(2) In any hearing under this subsection, the trustee has the burden 
of proof on the issue of adequate protection. 

(e) The reversal or modification on appeal of an authorization under 
this section to obtain credit or incur debt, or of a grant under this 
section of a priority or a lien, does not affect the validity of any debt 
so incurred, or any priority or lien so granted, to an entity that 
extended such credit in good faith, whether or not such entity knew of 
the pendency of the appeal, unless such authorization and the incurrin 
of such debt, or the granting of such priority or lien, were staye 
pending appeal. 

(f) Except with respect to an entity that is an underwriter as defined 
in section 1145(b) of this title, section 5 of the Securities Act of 1933 
(15 U.S.C. 77e), the Trust Indenture Act of 1939 (15 U.S.C. 77aaa et 
seq.), and any State or local law requiring registration for offer or 
sale of a security or registration or licensing of an issuer of, under- 
writer of, or broker or dealer in, a security does not apply to the offer 
or sale under this section of a security that is not an equity security. 


§ 365. Executory contracts and unexpired leases 


(a) Except as provided in sections 765 and 766 of this title and in 
subsections (b), (c), and (d) of this section, the trustee, subject to the 











court’s approval, may assume or reject any executory contract or 
unexpired lease of the debtor. 
(b) (1) If there has been a default in an executory contract or unex- 
pired lease of the debtor, the trustee may not assume such contract or 
lease unless, at the time of assumption of such contract or lease, the 
trustee— 
(A) cures, or provides adequate assurance that the trustee will 
promptly cure, such default ; 
(B) compensates, or provides adequate assurance that the 
trustee will promptly compensate, a party other than the debtor 
to such contract or lease, for any actual pecuniary loss to such 
party resulting from such default ; and 
(C) provides adequate assurance of future performance under 
such contract or lease. 
(2) Paragraph (1) of this subsection does not apply to a default 
that is a breach of a provision relating to— 
(A) the insolvency or financial condition of the debtor at any 
time before the closing of the case ; 
(B) the commencement of a case under this title; or 
(C) the appointment of or taking possession by a trustee in a 
case under this title or a custodian before such commencement. 
(3) For the purposes of paragraph (1) of this section, adequate 
assurance of future performance of a lease of real property in a shop- 
ping center includes adequate assurance— 
(A) of the source of rent and other consideration due under 
such lease ; 
(B) that any percentage rent due under such lease will not 
decline substantially ; 
(C) that assumption or assignment of such lease will not breach 
substantially any provision, such as a radius, location, use, or 
exclusivity provision, in any other lease, financing agreement, or 
master agreement relating to such shopping center ; and 
(D) that assumption or assignment of such lease will not disrupt 
substantially any tenant mix or balance in such shopping center. 
(4) Notwithstanding any other provision of this section, if there 
has been a default in an unexpired lease of the debtor, other than a 
default of a kind specified in paragraph (2) of this subsection, the 
trustee may not require a lessor to provide services or supplies inci- 
dental to such lease before assumption of such lease unless the lessor 
is compensated under the terms of such lease for any services and 
supplies provided under such lease before assumption of such lease. 

(c) The trustee may not assume or assign an executory contract or 
unexpired lease of the debtor, whether or not such contract or lease 
prohibits or restricts assignment of rights or delegation of duties, if— 

(1) (A) applicable law excuses a party, other than the debtor, 
to such contract or lease from accepting performance from or 
rendering performance to the trustee or an assignee of such con- 
tract or lease, whether or not such contract or lease prohibits or 
restricts assignment of rights or delegation of duties; and 

(B) such party does not consent to such assumption or assign- 
ment; or 

(2) such contract is a contract to make a loan, or extend other 
debt financing or financial accommodations, to or for the benefit 
of the debtor, or to issue a security of the debtor. 

(d) (1) In a case under chapter 7 of this title, if the trustee does 
not assume or reject an executory contract or unexpired lease of the 
debtor within 60 days after the order for relief, or within such addi- 





PUBLIC LAW 95-598—NOV. 6, 1978 92 STAT. 2575 


Post, p. 2604. 





92 STAT. 2576 


Post, pp. 2621, 
2626, 2645. 


PUBLIC LAW 95-598—NOV. 6, 1978 


tional time as the court, for cause, within such 60-day period, fixes, 
then such contract or lease is deemed rejected. 

(2) In a case under chapter 9, 11, or 13 of this title, the trustee may 
assume or reject an executory contract or unexpired lease of the debtor 
at any time before the confirmation of a plan, but the court, on request 
of any party to such contract or lease, may order the trustee to deter- 
mine within a specified period of time whether to assume or reject 
such contract or lease. 

(e)(1) Notwithstanding a provision in an executory contract or 
unexpired lease, or in applicable law, an executory contract or unex- 
pired lease of the debtor may not be terminated or modified, and any 
right or obligation under such contract or lease may not be terminated 
or modified, at any time after the commencement of the case solely 
because of a provision in such contract or lease that is conditioned on— 

(A) the insolvency or financial condition of the debtor at any 
time before the closing of the case ; 

(B) the commencement of a case under this title; or 

(C) the appointment of or taking possession by a trustee in 
a case under this title or a custodian before such commencement. 

(2) Paragraph (1) of this subsection does not apply to an executory 
contract or unexpired lease of the debtor, whether or not such contract 
or lease prohibits or restricts assignment of rights or delegation of 
duties, if— 

(A) (i) applicable law excuses a party, other than the debtor, 
to such contract or lease from accepting performance from or 
rendering performance to the trustee or to an assignee of such 
contract or lease, whether or not such contract or lease prohibits 
or restricts assignment of rights or delegation of duties; and 

(ii) such party does not consent to such assumption or assign- 
ment; or 

(B) such contract is a contract to make a loan, or extend other 
debt financing or financial accommodations, to or for the benefit 
of the debtor, or to issue a security of the debtor. 

(f)(1) Except as provided in subsection (c) of this section, not- 
withstanding a provision in an executory contract or unexpired lease 
of the debtor, or in applicable law, that prohibits, restricts, or condi- 
tions the assignment of such contract or lease, the trustee may assign 
such contract or lease under paragraph (2) of this subsection. 

(2) The trustee may assign an executory contract or unexpired lease 
of the debtor only if— 

(A) the trustee assumes such contract or lease in accordance 
with the provisions of this section ; and 

(B) adequate assurance of future performance by the assignee 
of such contract or lease is provided, whether or not there has 
been a default in such contract or lease. 

(3) Notwithstanding a provision in an executory contract or unex- 
pired lease of the debtor, or in applicable law that terminates or modi- 
fies, or permits a party other than the debtor to terminate or modify, 
such contract or lease or a right or obligation under such contract or 
lease on account of an assignment of such contract or lease, such con- 
tract, lease, right, or obligation may not be terminated or modified 
under such provision because of the assumption or assignment of such 
contract or lease by the trustee. 

(g) Except as provided i in subsections (h) (2) and (i) (2) of this 
section, the rejection of an executory contract or unexpired lease of 
the debtor constitutes a breach of such contract or lease— 
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(2) if such contract or lease has been assumed under this section 
or under a plan confirmed under chapter 9, 11, or 13 of this title— 

(A) if before such rejection the case has not been converted 
under section 1112 or 1307 of this title, at the time of such Post, pp. 2630, 
rejection ; or 2647. 

(B) if before such rejection the case has been converted 
under section 1112 or 1307 of this title— 

(i) immediately before the date of such conversion, if 
such contract or lease was assumed before such conver- 
sion; or 

(ii) at the time of such rejection, if such contract or 
lease was assumed after such conversion. 

(h) (1) If the trustee rejects an unexpired lease of real property of 
the debtor under which the debtor is the lessor, the lessee under such 
lease may treat the lease as terminated by such rejection, or, in the 
alternative, may remain in possession for the balance of the term of 
such lease and any renewal or extension of such term that is enforceable 
by such lessee under applicable nonbankruptcy law. 

(2) If such lessee remains in possession, such lessee may offset against 
the rent reserved under such lease for the balance of the term after 
the date of the rejection of such lease, and any such renewal or 
extension, any damages occurring after such date caused by the non- 
performance of any obligation of the debtor after such date, but 
such lessee does not have any rights against the estate on account 
of any damages arising after such date from such rejection, other 
than such offset. 

(i)(1) If the trustee rejects an executory contract of the debtor 
for the sale of real property under which the purchaser is in possession, 
such purchaser may treat such contract as terminated, or, in the alter- 
native, may remain in possession of such real property. 

(2) If such purchaser remains in possession— 

(A) such purchaser shall continue to make all payments due 
under such contract, but may, offset against such payments any 
damages occurring after the date of the rejection of such contract 
caused by the nonperformance of any obligation of the debtor 
after such date, but such purchaser does not have any rights 
against the estate on account of any damages arising after such 
date from such rejection, other than such offset; and 

(B) the trustee shall deliver title to such purchaser in accord- 
ance with the provisions of such contract. but is relieved of all 
other obligations to perform under such contract. 

(j) A purchaser that treats an executory contract as terminated 
under subsection (i) of this section, or a party whose executory contract 
to purchase real property from the debtor is reiected and under which 
such party is not in possession, has a lien on the interest of the debtor in 
such property for the recovery of any portion of the purchase price that 
such purchaser or party has paid. 

(k) Assignment by the trustee to an entity of a contract or lease 
assumed under this section relieves the trustee and the estate from any 


liability for any breach of such contract or lease occurring after such 
assignment. 
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§ 366. Utility service 


(a) Except as provided in subsection (b) of this section, a utility 
may not alter, refuse, or discontinue service to, or discriminate against, 
the trustee or the debtor solely on the basis that a debt owed by the 
debtor to such utility for service rendered before the order for relief 
was not paid when due. ’ 

(b) Such utility may alter, refuse, or discontinue service if neither 
the trustee nor the debtor, within 20 days after the date of the order for 
relief, furnishes adequate assurance of payment, in the form of a 
deposit or other security, for service after such date. On request of a 
party in interest and after notice and a hearing, the court may order 
reasonable modification of the amount of the deposit or other security 
necessary to provide adequate assurance of payment. 


CHAPTER 5—CREDITORS, THE DEBTOR, AND 
THE ESTATE 


SUBCHAPTER I-CREDITORS AND CLAIMS 


Sec. 

501. Filing of proofs of claims or interests. 
502. Allowance of claims or interests. 

503. Allowance of administrative expenses. 
504. Sharing of compensation. 

505. Determination of tax liability. 

506. Determination of secured status. 

507. Priorities. 

508. Effect of distribution other than under this title. 
509. Claims of codebtors. 

510. Subordination. 


SUBCHAPTER II—DEBTOR’S DUTIES AND BENEFITS 


521. Debtor’s duties. 

522. Exemptions. 

523. Exceptions to discharge. 
§24. Effect of discharge. 


525. Protection against discriminatory treatment. 


SUBCHAPTER III—THE ESTATE 


541. Property of the estate. 
542. Turnover of property to the estate. 
543. Turnover of property by a custodian. 


544. Trustee as lien creditor and as successor to certain creditors and purchasers. 
545. Statutory liens. 


546. Limitations on avoiding powers. 

547. Preferences. 

548. Fraudulent transfers and obligations. 

549. Postpetition transactions. 

550. Liability of transferee of avoided transfer. 
551. Automatic preservation of avoided transfer. 
552. Postpetition effect of security interest. 

553. Setoff. 


554. Abandonment of property of the estate. 


SUBCHAPTER I—CREDITORS AND CLAIMS 


§ 501. Filing of proofs of claims or interests 

(a) A creditor or an indenture trustee may file a proof of claim. An 
equity security holder may file a proof of interest. 

(b) If a creditor does not timely file a proof of such creditor’s claim. 
an entity that is liable to such creditor with the debtor, or that has 
secured such creditor, may file a proof of such claim. 
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(c) If a creditor does not timely file a proof of such creditor’s claim, 
the debtor or the trustee may file a proof of such claim. 

(d) A claim of a kind specified in section 502(f), 502(g), 502(h) 
or 502(i) of this title may be filed under subsection (a), (b), or (c) of 
this section the same as if such claim were a claim against the debtor 
and had arisen before the date of the filing of the petition. 


§ 502. Allowance of claims or interests 


(a) A claim or interest, proof of which is filed under section 501 of 
this title, is deemed allowed, unless a party in interest, including a 
creditor of a partner in a partnership that is a debtor in a case under 
chapter 7 of this title, objects. 

(b) Except as provided in subsections (f), (g), (h) and (i) of this 
section, if such objection to a claim is made, the court, after notice and 
a hearing, shall determine the amount of such claim as of the date 
of the filing of the petition, and shall allow such claim in such amount, 
except to the extent that— 

(1) such claim is unenforceable against the debtor, and unen- 
forceable against property of the debtor, under any agreement or 
applicable law for a reason other than because such claim is 
contingent or unmatured ; 

(2) such claim is for unmatured interest ; 

(3) such claim may be offset under section 553 of this title 
against a debt owing to the debtor ; 

(4) if such claim is for a tax assessed against property of the 
estate, such claim exceeds value of the interest of the estate in 
such property ; 

(5) if such claim is for services of an insider or attorney of the 
debtor, such claim exceeds the reasonable value of such services; 

(6) the claim is for a debt that is unmatured on the date of the 
filing of the petition, and that is excepted from discharge under 
section 523 (a) (5) of this title; 

(7) if such claim is the claim of a lessor for damages resulting 
from the termination of a lease of real property, such claim 
exceeds— 

(A) the rent reserved by such lease, without acceleration, 
for the greater of one year, or 15 percent, not to exceed three 
years, of the remaining term of such lease, following the 
earlier of— 

(i) the date of the filing of the petition; and 
(ii) the date on which such lessor reposessed, or the 
lessee surrendered, the leased property ; plus 

(B) any unpaid rent due under such lease, without accel- 
eration, on the earlier of such dates; 

(8) if such claim is for damages resulting from the termination 
of an oo contract, such claim exceeds— 

(A) the compensation provided by such contract, without 
acceleration, for one year following the earlier of— 

(i) the date of the filing of the petition; and 

(ii) the date on which the employer directed the 
employee to terminate, or such employee terminated, per- 
formance under such contract; plus 

(B) the unpaid compensation due under such contract with- 
out acceleration, on the earlier of such dates; or 

_ (9) such claim results from a reduction, due to late payment, 
in the amount of an otherwise applicable credit available to the 
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debtor in connection with an employment tax on wages, salaries, 
or commissions earned from the debtor. 

(c) There shall be estimated for purpose of allowance under this 
section— 

(1) any seergent or unliquidated claim, fixing or liquida- 
tion of which, as the case may be, would unduly delay the closing 
of the case; or : 

(2) any right to an equitable remedy for breach of perform- 
ance if such breach gives rise to a right to payment. 

(d) Notwithstanding subsections (a) and (b) of this section, the 
court shall disallow any claim of any entity from which property is 
recoverable under section 542, 548, 550, or 553 of this title or that is 
a transferee of a transfer avoidable under section 522(f), 522(h), 
544, 545, 547, 548, 549, or 724(a) of this title, unless such entity or 
transferee has paid the amount, or turned over any such property, 
for which such entity or transferee is liable under section 522(1), 542, 
548, 550, or 553 of this title. 

(e) (1) Notwithstanding subsections (a) and (b) of this section and 
paragraph (2) of this sdboichtiom, the court shall disallow any claim 
for reimbursement or contribution of an entity that is liable with 
the debtor on, or has secured, the claim of a creditor, to the extent 
that— 

(A) such creditor’s claim against the estate is disallowed ; 

(B) such claim for reimbursement or contribution is contingent 
as of the time of allowance of such claim for reimbursement or 
contribution ; or 

(C) such entity requests subrogation under section 509 of this 
title to the rights of such creditor. 

(2) A claim for reimbursement or contribution of such an entity 
that becomes fixed after the commencement of the case shall be deter- 
mined, and shall be allowed under subsection (a), (b), or (c) of this 
section, or disallowed under subsection (d) of this section, the same as 
if such claim had become fixed before the date of the filing of the 
petition. 

(f) In an involuntary case, a claim arising in the ordinary course 
of the debtor’s business or financial affairs after the commencement 
of the case but before the earlier of the appointment of a trustee and 
the order for relief shall be determined as of the date such claim 
arises, and shall be allowed under subsection (a), (b), or (c) of this 
section or disallowed under subsection (d) or ) of this section, 
the same as if such claim had arisen before the date of the filing of 
the petition. 

_(g) A claim arising from the rejection, under section 365 of this 

title or under a plan under chapter 9, 11, or 13 of this title, of an 
executory contract or unexpired lease of the debtor that has not been 
assumed shall be determined, and shall be allowed under subsection 
(a), (b), or (c) of this section or disallowed under subsection (d) or 
(e) of this section, the same as if such claim had arisen before the 
date of the filing of the petition. 

(h) A claim arising from the recovery of property under section 
522(i), 550, or 553 of this title shall be determined, and shall be 
allowed under subsection (a), (b), or (c) of this section, or disal- 
lowed under subsection (d) or (e) of this section, the same as if such 
claim had arisen before the date of the filing of the petition. 

(i) A claim that does not arise until after the commencement of the 
case for a tax entitled to priority under section 507(a) (6) of this 
title shall be determined, and shall be allowed under subsection (a), 
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(b), or (c) of this section, or disallowed under subsection (d) or (e) 
of this section, the same as if such claim had arisen before the date of 
the filing of the petition. 

(j) Before a case is closed, a claim that has been allowed may be 
reconsidered for cause, and reallowed or disallowed according to the 
equities of the case. 


§ 503. Allowance of administrative expenses 

(a) An entity may file a request for payment of an administrative 
expense. 

(b) After notice and a hearing, there shall be allowed, administra- 
tive expenses, other than claims allowed under section 502(f) of this 
title, including— 

(1) (A) the actual, necessary costs and expenses of preserving 
the estate, including wages, salaries, or commissions for services 
rendered after the commencement of the case; 

(B) any tax— 

(i) incurred by the estate, except a tax of a kind specified 
in section 507 (a) (6) of this title; or 

(ii) attributable to an excessive allowance of a tentative 
carryback adjustment that the estate received, whether the 
taxable year to which such adjustment relates ended before 
or after the commencement of the case; and 

(C) any fine, penalty, or reduction in credit, relating to a tax 
of a kind specified in subparagraph (B) of this paragraph; 

(2) compensation and reimbursement awarded under section 
330 of this title ; 

(3) the actual, necessary expenses, other than compensation 
and reimbursement specified in paragraph (4) of this subsection 
incurred by— 

(A) a creditor that files a petition under section 303 of 
this title; 

(B) a creditor that recovers, after the court’s approval, for 
the benefit of the estate any property transferred or con- 
cealed by the debtor; 

(C) a creditor in connection with the prosecution of a 
criminal offense relating to the case, or to the business or 
property of the debtor ; 

(D) a creditor, an indenture trustee, an equity security 
holder, or a committee representing creditors or equity secu- 
rity holders other than a committee appointed under section 
1102 of this title, in making a substantial contribution in a 
case under chapter 9 or 11 of this title; or 

(E) a custodian superseded under section 543 of this title, 
and compensation for the services of such custodian; 

(4) reasonable compensation for professional services rendered 
by an attorney or an accountant of an entity whose expense is 
allowable under paragraph (3) of this subsection, based on the 
time, the nature, the extent, and the value of such services, and 
the cost of comparable services other than in a case under this 
title, and reimbursement for actual, necessary expenses incurred 
by such attorney or accountant ; 

(5) reasonable compensation for services rendered by an inden- 
ture trustee in making a substantial contribution in a case 
under chapter 9 or 11 of this title, based on the time, the nature, 
the extent, and the value of such services, and the cost of com- 
parable services other than in a case under this title; and 
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(6) the fees and mileage payable under chapter 119 of title 28. 
§ 504. Sharing of compensation 


(a) Except as provided in subsection (b) of this section, a person 
receiving compensation or reimbursement under section 503(b) (2) 
or 503(b) (4) of this title may not share or agree to share— 

(1) any such compensation or reimbursement with another 
person ; or 

(2) any compensation or reimbursement received by another 
person under such sections. 

(b)(1) A member, partner, or regular associate in a professional 
association, corporation, or partnership may share compensation or 
reimbursement received under section 503(b)(2) or 503(b) (4) of 
this title with another member, partner, or regular associate in such 
association, corporation, or partnership, and may share in any com- 
pensation or reimbursement received under such sections by another 
member, partner, or regular associate in such association, corpora- 
tion, or partnership. 

(2) An attorney for a creditor that files a petition under section 308 
of this title may share compensation and reimbursement received 
under section 503(b) (4) of this title with any other attorney con- 
tributing to the services rendered or expenses incurred by such credi- 
tor’s attorney. 


§ 505. Determination of tax liability 

(a) (1) Except as provided in paragraph (2) of this subsection, the 
court may determine the amount or legality of any tax, any fine or 
penalty relating to a tax, or any addition to tax, whether or not pre- 
viously assessed, whether or not paid, and whether or not contested 
before and adjudicated by a judicial or administrative tribunal of 
competent jurisdiction. 

(2) The court may not so determine— 

(A) the amount or legality of a tax, fine, penalty, or addition to 
tax if such amount or legality was contested before and adjudi- 
cated by a judicial or administrative tribunal of competent juris- 
diction before the commencement of the case under this title ; or 

(B) any right of the estate to a tax refund, before the earlier 
of— 

(i) 120 days after the trustee properly requests such refund 
from the governmental unit from which such refund is 
claimed ; and 

(ii) a determination by such governmental unit of such 
request. 

(b) A trustee may request a determination of any unpaid liability 
of the estate for any tax incurred during the administration of the 
case by submitting a tax return for such tax and a request for such a 
determination to the governmental unit charged with responsibility 
for collection or determination of such tax. Unless such return is 
fraudulent, or contains a material misrepresentation, the trustee, the 
debtor, and any successor to the debtor are discharged from any 
liability for such tax— 

(1) upon payment of the tax shown on such return, if— 

(A) such governmental unit does not notify the trustee, 
within 60 days after such request, that such return has been 
selected for examination; or 

(B) such governmental unit does not complete such an 
examination and notify the trustee of any tax due, within 180 











days after such request or within such additional time as the 
court, for cause, permits ; 

(2) upon payment of the tax determined by the court, after 
notice and a hearing, after completion by such governmental unit 
of such examination ; or 

(3) upon payment of the tax determined by such governmental 
unit to be due. 

(c) Notwithstanding section 362 of this title, after determination by 
the court of a tax under this section, the governmental unit charged 
with responsibility for collection of such tax may assess such tax 
against the estate, the debtor, or a successor to the debtor, as the case 
may be, subject to any otherwise applicable law. 


§ 506. Determination of secured status 


(a) An allowed claim of a creditor secured by a lien on property in 
which the estate has an interest, or that is subject to setoff under section 
553 of this title, is a secured claim to the extent of the value of such 
creditor’s interest in the estate’s interest in such property, or to the 
extent of the amount subject to setoff, as the case may be, and is an 
unsecured claim to the extent that the value of such creditor’s interest 
or the amount so subject to setoff is less than the amount of such allowed 
claim. Such value shall be determined in light of the purpose of the 
valuation and of the proposed disposition or use of such property, and 
in conjunction with any hearing on such disposition or use or on a plan 
affecting such creditor’s interest. 

(b) To the extent that an allowed secured claim is secured by prop- 
erty the value of which, after any recovery under subsection (c) of 
this section, is greater than the amount of such claim, there shall be 
allowed to the holder of such claim, interest on such claim, and any rea- 
sonable fees, costs, or charges provided under the agreement under 
which such claim arose. 

(c) The trustee may recover from property securing an allowed 
secured claim the reasonable, necessary costs and expenses of preserv- 
ing, or disposing of, such property to the extent of any benefit to the 
holder of such claim. 

(d) To the extent that a lien secures a claim against the debtor that 
is not an allowed secured claim, such lien is void, unless— 

(1) a party in interest has not requested that the court deter- 
mine and allow or disallow such claim under section 502 of this 
title; or 

(2) such claim was disallowed only under section 502(e) of this 
title. 


§ 507. Priorities 


(a) The following expenses and claims have priority in the following 
order : 

(1) First, administrative expenses allowed under section 503 (b) 
of this title, and any fees and charges assessed against the estate 
under chapter 123 of title 28. 

(2) Second, unsecured claims allowed under section 502(f) of 
this title. 

(3) Third, allowed unsecured claims for wages, salaries, or com- 
missions, including vacation, severance and sick leave pay— 

(A) earned by an individual within 90 days before the 
date of the filing of the petition or the date of the cessation 
of the debtor’s business, whichever occurs first ; but only 

(B) to the extent of $2,000 for each such individual. 
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(4) Fourth, allowed unsecured claims for contributions to 
employee benefit plans— 

(A) arising from services rendered within 180 days before 
the date of the filing of the petition or the date of the cessa- 
tion of the debtor’s business, whichever occurs first; but only 

(B) for each such plan, to the extent of— 

(i) the number of employees covered by such plan 
multiplied by $2,000; less 

(ii) the aggregate amount paid to such employees 
under paragraph (3) of this subsection, plus the aggre- 
gate amount paid by the estate on behalf of such 
employees to any other employee benefit plan. 

(5) Fifth, allowed unsecured claims of individuals, to the 
extent of $900 for each such individual, arising from the deposit, 
before the commencement of the case, of money in connection with 
the purchase, lease, or rental of property, or the purchase of 
services, for the personal, family, or household use of such indi- 
viduals, that were not delivered or provided. 

(6) Sixth, allowed unsecured claims of governmental units, 
to the extent that such claims are for— 

(A) a tax on or measured by income or gross receipts— 

(i) for a taxable year ending on or before the date of 
the filing of the petition for which a return, if required, 
is last due, including extensions, after three years before 
the date of the filing of the petition ; 

(ii) assessed within 240 days, plus any time plus 30 
days during which an offer in compromise with respect 
to such tax that was made within 240 days after such 
assessment was pending, before the date of the filing of 
the petition; or 

(111) other than a tax of a kind specified in section 523 
(a) (1)(B) or 523(a)(1)(C) of this title, not assessed 
before, but assessable, under applicable law or by agree- 
ment, after, the commencement of the case; 

(B) a property tax assessed before the commencement of 
the case and last payable without penalty after one year 
before the date of the filing of the petition ; 

(C) a tax required to be collected or withheld and for 
which the debtor is liable in whatever capacity ; 

(D) an employment tax on a wage, salary, or commission 
of a kind specified in paragraph (3) of this subsection earned 
from the debtor before the date of the filing of the petition, 
whether or not actually paid before such date, for which a 
return is last due, under applicable law or under any exten- 
sion, after three years before the date of the filing of the 
petition ; 

(E) an excise tax on— 

(i) a transaction occurring before the date of the filing 
of the petition for which a return, if required, is last due, 
under applicable law or under any extension, after three 
years before the date of the filing of the petition; or 

(ii) if a return is not required, a transaction occurring 
during the three years immediately preceding the date 
of the filing of the petition ; 

(F) a customs duty arising out of the importation of 
merchandise— 
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(i) entered for consumption within one year before 
the date of the filing of the petition ; 

(ii) covered by an entry liquidated or reliquidated 
within one year before the date of the filing of the peti- 
tion; or ; 

(ili) entered for consumption within four years before 
the date of the filing of the petition but unliquidated on 
such date, if the Secretary of the Treasury certifies that 
failure to liquidate such entry was due to an investiga- 
tion pending on such date into assessment of antidump- 
ing or countervailing duties or fraud, or if information 
needed for the proper appraisement or classification of 
such merchandise was not available to the appropriate 
customs officer before such date; or 

(G) a penalty related to a claim of a kind specified in this 
paragraph and in compensation for actual pecuniary loss. 

(b) If the trustee, under section 362, 363, or 364 of this title, pro- 
vides adequate protection of the interest of a holder of a claim secured 
by a lien on’property of the debtor and if, notwithstanding such pro- 
tection, such creditor has a claim allowable under subsection (a) (1) 
of this section arising from the stay of action against such property 
under section 362 of this title, from the use, sale, or lease of such 
property under section 363 of this title, or from the granting of a lien 
under section 364(d) of this title, then such creditor’s claim under 
such subsection shall have priority over every other claim allow- 
able under such subsection. 

(c) For the purpose of subsection (a) of this section, a claim of a 
governmental unit arising from an erroneous refund or credit of a 
tax shall be treated the same as a claim for the tax to which such 
refund or credit relates. 

(d) An entity that is subrogated to the rights of a holder of a claim 
of a kind specified in subsection (a) (3), (a) (4), (a) (5), or (a) (6) of 
this section is not subrogated to the right of the holder of such claim 
to priority under such subsection. 


§508. Effect of distribution other than under this title 

(a) If a creditor receives, in a foreign proceeding, payment of, or 
a transfer of property on account of, a claim that is allowed under 
this title, such creditor may not receive any payment under this title 
on account of such claim until each of the other holders of claims on ac- 
count of. which such holders are entitled to share equally with such 
creditor under this title has received payment under this title equal in 
value to the consideration received by such creditor in such foreign 
proceeding. 

(b) If a creditor of a partnership debtor receives, from a general 
partner that is not a debtor in a case under chapter 7 of this title, pay- 
ment of, or a transfer of property on account of, a claim that is allowed 
under this title and that is not secured by a lien on property of such 
partner, such creditor may not receive any payment under this title 
on account of such claim until each of the other holders of claims on 
account of which such holders are entitled to share equally with such 
creditor under this title has received payment under this title equal 
in value to the consideration received by such creditor from such 
general partner. 


§ 509. Claims of codebtors 


(a) Except as provided in subsections (b) and (c) of this section, 
an entity that is liable with the debtor on, or that has secured, a claim 
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of a creditor, and that pays such claim, is subrogated to the rights of 
such creditor to the extent of such payment. 

(b) Such entity is not subrogated to the rights of such creditor to 
the extent that— 

(1) a claim of such entity for reimbursement or contribution 
on account of a payment of such creditor’s claim is— 
(A) allowed under section 502 of this title; 
(B) disallowed other than under section 502(e) of this 
title; or 
(C) subordinated under section 510 of this title; or 
(2) as between the debtor and such entity, such entity received 
the consideration for the claim held by such creditor. 

(c) The court shall subordinate to the claim of a creditor and for 
the benefit of such creditor an allowed claim, by way of subrogation 
under section 509 of this title, or for reimbursement or contribution, 
of an entity that is liable with the debtor on, or that has secured, such 
creditor’s claim, until such creditor’s claim is paid in full, either 
through payments under this title or otherwise. 


§510. Subordination 


(a) A subordination agreement is enforceable in a case under this 
title to the same extent that such agreement is enforceable under 
applicable nonbankruptcy law. 

(b) Any claim for recission of a purchase or sale of a security of 
the debtor or of an affiliate or for damages arising from the purchase 
or sale of such a security shall be subordinated for purposes of dis- 
tribution to all claims and interests that are senior or equal to the 
claim or interest represented by such security. 

(c) Notwithstanding subsections (a) and (b) of this section, after 
notice and a hearing, the court may— 

(1) under principles of equitable subordination, subordinate 
for purposes of distribution all or part of an allowed claim to all 
or part of another allowed claim or all or part of an allowed 
interest to all or part of another allowed interest; or 

(2) order that any lien securing such a subordinated claim be 
transferred to the estate. 


SUBCHAPTER II—DEBTOR’S DUTIES AND BENEFITS 


§ 521. Debtor’s duties 
The debtor shall— 

(1) file a list of creditors, and unless the court orders otherwise, 
a schedule of assets and liabilities, and a statement of the debtor’s 
financial affairs; 

(2) if a trustee is serving in the case, cooperate with the trustee 
as necessary to enable the trustee to perform the trustee’s duties 
under this title; 

(3) if a trustee is serving in the case, surrender to the trustee 
all property of the estate and any recorded information, includ- 
ing books, documents, records, and papers, relating to property 
of the estate; and 

(4) appear at the hearing required under section 524(d) of 
this title. 

§ 522. Exemptions 
(a) In this section— 
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(1) “dependent” includes spouse, whether or not actually 
dependent; and 

(2) “value” means fair market value as of the date of the filing 
of the petition. 

(b) Notwithstanding section 541 of this title, an individual debtor 
may exempt from property of the estate either— 

(1) property that is specified under subsection (d) of this sec- 
tion, unless the State law that is applicable to the debtor under 
paragraph (2)(A) of this subsection specifically does not so 
authorize; or, in the alternative, 

(2)(A) any property that is exempt under Federal law, other 
than subsection (d) of this section, or State or local law that is 
applicable on the date of the filing of the petition at the place in 
which the debtor’s domicile has been located for the 180 days 
immediately preceding the date of the filing of the petition, or for 
a longer portion of such 180-day period than in any other place; 
and 

(B) any interest in property in which the debtor had, immedi- 
ately before the commencement of the case, an interest as a tenant 
by the entirety or joint tenant to the extent that such interest as a 
tenant by the entirety or joint tenant is exempt from process under 
applicable nonbankruptcy law. 

(c) Unless the case is dismissed, property exempted under this 
section is not liable during or after the case for any debt of the debtor 
that arose, or that is determined under section 502 of this title as if 
such claim had arisen before the commencement of the case, except— 

(1) a debt of a kind specified in section 523(a) (1) or section 
523(a) (5) of this title; or 

(2) a hen that is— 

(A) not avoided under section 544, 545, 547, 548, 549, or 
724(a) of this title; 

(B) not voided under section 506(d) of this title; or 

(C) (i) a tax lien, notice of which is properly filed; and 

(ii) avoided under section 545 (2) of this title. 

(d) The following property may be exempted under subsection 
(b) (1) of this section : 

(1) The debtor’s aggregate interest, not to exceed $7,500 in 
value, in real property or personal property that the debtor or a 
dependent of the debtor uses as a residence, in a cooperative that 
owns property that the debtor or a dependent of the debtor uses as 
: ee or in a burial plot for the debtor or a dependent of the 

ebtor. 

(2) The debtor’s interest, not to exceed $1,200 in value, in one 
motor vehicle. 

(3) The debtor’s interest, not to exceed $200 in value in any 
particular item, in household furnishings, household goods, wear- 
ing apparel, appliances, books, animals, crops, or musical instru- 
ments, that are held primarily for the personal, family, or 
household use of the debtor or a dependent of the debtor. 

(4) The debtor’s aggregate interest, not to exceed $500 in value, 
in jewelry held primarily for the personal, family, or household 
use of the debtor or a dependent of the debtor. 

(5) The debtor’s aggregate interest, not to exceed in value $400 
plus any unused amount of the exemption provided under para- 
graph (1) of this subsection, in any property. 

(6) The debtor’s aggregate interest, not to exceed $750 in value, 
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in any implements, professional books, or tools, of the trade of the 
debtor or the trade of a dependent of the debtor. 

(7) Any unmatured life insurance contract owned by the 
debtor, other than a credit life insurance contract. 

(8) The debtor’s aggregate interest, not to exceed in value 
$4,000 less any amount of property of the estate transferred in the 
manner specified in section 542(d) of this title, in any accrued 
dividend or interest under, or loan value of, any unmatured life 
insurance contract owned by the debtor under which the insured 
is the debtor or an individual of whom the debtor is a dependent. 

(9) Professionally prescribed health aids for the debtor or a 
dependent of the debtor. 

(10) The debtor’s right to receive— 


(A) asocial security benefit, unemployment compensation, 
or a local public assistance benefit ; 

(B) a veterans’ benefit ; 
tb} a disability, illness, or unemployment benefit ; 

D) alimony, support, or separate maintenance, to the 
extent reasonably necessary for the support of the debtor and 
any dependent of the debtor ; 

(E) a payment under a stock bonus, pension, profitsharing, 
annuity, or similar plan or contract on account of illness, dis- 
ability, death, age, or length of service, to the extent reason- 
ably necessary for the support of the debtor and any 
dependent of the debtor, unless— 

(i) such plan or contract was established by or under 
the auspices of an insider that employed the debtor at the 
time the debtor’s rights under such plan or contract arose ; 

(ii) such payment is on account of age or length of 
service; and 

(iii) such plan or contract does not qualify under sec- 
tion 401(a), 408(a), 403(b), 408, or 409 of the Internal 
Revenue Code of 1954 (26 U.S.C. 401 (a), 403 (a), 403(b), 
408, or 409). 


(11) The debtor’s right to receive, or property that is traceable 
to— 


(A) an award under a crime victim’s reparation law ; 

(B) a payment on account of the wrongful death of an 
individual of whom the debtor was a dependent. to the extent 
reasonably necessary for the support of the debtor and any 
dependent of the debtor; 

(C) a payment under a life insurance contract that insured 
the life of an individual of whom the debtor was a dependent 
on the date of such individual’s death, to the extent reason- 
ably necessary for the support of the debtor and any depend- 
ent of the debtor; 

(1D) a payment, not to exceed $7,500, on account of personal 
bodily injury, not including pain and suffering or compen- 
sation for actual pecuniary loss, of the debtor or an individual 
of whom the debtor is a dependent; or 

(E) a payment in compensation of loss of future earnings 
of the debtor or an individual of whom the debtor is or was 
a dependent, to the extent reasonably necessary for the sup- 
port of the debtor and any dependent of the debtor. 


(e) A waiver of exemptions executed in favor of a creditor that 
holds an unsecured claim against the debtor is unenforceable in a case 
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under this title with respect to such claim against property that the 
debtor may exempt under subsection (b) of this section. A waiver by 
the debtor of a power under subsection (f) or (h) of this section to 
avoid a transfer, under subsection (g) or (i) of this section to exempt 
property, or under subsection (i) of this section to recover property 
or to preserve a transfer, is unenforceable in a case under this title. 

(f) Notwithstanding any waiver of exemptions, the debtor may 
avoid the fixing of a lien on an interest of the debtor in property to 
the extent that such lien impairs an exemption to which the debtor 
would have been entitled under subsection (b) of this section, if such 
lien is— 

(1) a judicial lien ; or 
(2) a nonpossessory, nonpurchase-money security interest in 
any— 

(A) household furnishings, household goods, wearing 
apparel, appliances, books, animals, crops, musical instru- 
ments, or jewelry that are held primarily for the personal, 
family, or household use of the debtor or a dependent of the 
debtor ; 

(B) implements, professional books, or tools, of the trade of 
the debtor or the trade of a dependent of the debtor ; or 

(C) professionally prescribed health aids for the debtor 
or a dependent of the debtor. 

(g) Notwithstanding sections 550 and 551 of this title, the debtor 
may exempt under subsection (b) of this section property that the 
trustee recovers under section 510(c) (2), 542, 548, 550, 551, or 553 of 
this title, to the extent that the debtor could have exempted such 
property under subsection (b) of this section if such property had not 
been transferred, if— 

(1) (A) such transfer was not a voluntary transfer of such 
property by the debtor; and 

(B) the debtor did not conceal such property; or 

(2) the debtor could have avoided such transfer under sub- 
section (f) (2) of this section. 

(h) The debtor may avoid a transfer of property of the debtor or 
recover a setoff to the extent that the debtor could have exempted such 
property under subsection (g)(1) of this section if the trustee had 
avoided such transfer, if— 

(1) such transfer is avoidable by the trustee under section 544, 
545, 547, 548, 549, or 724(a) of this title or recoverable by the 
trustee under section 553 of this tittle ; and 

(2) the trustee does not attempt to avoid such transfer. 

(i) (1) If the debtor avoids a transfer or recovers a setoff under 
subsection (f) or (h) of this section, the debtor may recover in the 
manner prescribed by, and subject to the limitations of, section 550 of 
this title, the same as if the trustee had avoided such transfer, and may 
exempt any property so recovered under subsection (b) of this section. 

(2) Notwithstanding section 551 of this title, a transfer avoided 
under section 544, 545, 547, 548, 549, or 724(a) of this title, under sub- 
section (f) or (h) of this section, or property recovered under section 
553 of this title, may be preserved for the benefit of the debtor to the 
extent that the debtor may exempt such property under subsection (g) 
of his section or paragraph (1) of this subsection. 

(j) Notwithstanding subsections (g) and (i) of this section, the 
debtor may exempt a particular kind of property under subsections 
(gz) and (i) of this section only to the extent that the debtor has 
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exempted less property in value of such kind than that to which the 
debtor is entitled under subsection (b) of this section. 

(k) Property that the debtor exempts under this section is not liable 
for payment of any administrative expense except— 

(1) the aliquot share of the costs and expenses of avoiding a 
transfer of property that the debtor exempts under subsection (g) 
of this section, or of recovery of such property, that is attributable 
to the value of the portion of such property exempted in relation 
to the value of the property recovered ; and 

(2) any costs and expenses of avoiding a transfer under sub- 
section (f) or (h) of this section, or of recovery of property under 
subsection (i)(1) of this section, that the debtor has not paid. 

(1) The debtor shz!i file a list of property that the debtor claims as 
exempt under subsection (b) of this section. If the debtor does not file 
such a list, a dependent of the debtor may file such a list, or may claim 
property as exempt from property of the estate on behalf of the debtor. 
Unless a party in interest objects, the property claimed as exempt on 
such list is exempt. 


(m) This section shall apply separately with respect to each debtor 
in a joint case. 


11 USC 523. § 523. Exceptions to discharge 
Post, pp. 2638, (a) A discharge under section 727, 1141, or 1328(b) of this title 
2650. 


does not discharge an individual debtor from any debt— 

(1) for a tax or a customs duty— 

(A) of the kind and for the periods specified in section 
507(a) (2) or 507(a) (6) of this title, whether or not a claim 

or such tax was filed or allowed; 

(B) with respect to which a return, if required— 

(i) was not filed ; or 

(i1) was filed after the date on which such return was 
last due, under applicable law or under any extension, 
and after two years before the date of the filing of the 
petition ; or 

(C) with respect to which the debtor made a fraudulent 
return or willfully attempted in any manner to evade or 
defeat such tax; 

(2) for obtaining money, property, services, or an extension, 
renewal, or refinance of credit, by— 

(A) false pretenses, a false representation, or actual fraud, 
other than a statement respecting the debtor’s or an insider’s 
financial condition ; or 

(B) use of a statement in writing— 

(i) that is materially false; 

(ii) respecting the debtor’s or an insider’s financial 
condition ; 

(iii) on which the creditor to whom the debtor is liable 
for obtaining such money, property, services, or credit 
reasonably relied; and 

(1v) that the debtor caused to be made or published 
with intent to deceive; 

(3) neither listed nor scheduled under section 521(1) of this 
title, with the name, if known to the debtor, of the creditor to 
whom such debt is owed, in time to permit— 

(A) if such debt is not of a kind specified in paragraph 
(2), (4), or (6) of this subsection, timely filing of a proof of 
claim, unless such creditor had notice or actual knowledge of 
the case in time for such timely filing; or 
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(B) if such debt is of a kind specified in paragraph (2), 
(4), or (6) of this subsection, timely filing of a proof of claim 
and timely request for a determination of dischargeability of 
such debt under one of such paragraphs, unless such creditor 
had notice or actual knowledge of the case in time for such 
timely filing and request ; 

(4) for fraud or defalcation while acting in a fiduciary capacity, 
embezzlement, or larceny ; 

(5) to a spouse, former spouse, or child of the debtor, for ali- 
mony to, maintenance for, or support of such spouse or child, in 
connection with a separation agreement, divorce decree, or prop- 
erty settlement agreement, but not to the extent that— 

(A) such debt is assigned to another entity, voluntarily, 
by operation of law, or otherwise; or 

(B) such debt includes a liability designated as alimony, 
maintenance, or support, unless such liability is actually in 
the nature of alimony, maintenance, or support ; 

(6) for willful and malicious injury by the debtor to another 
entity or to the property of another entity ; 

(7 ) to the extent such debt is for a fine, penalty, or forfeiture 
payable to and for the benefit of a governmental unit, and is not 
compensation for actual pecuniary loss, other than a tax penalty— 

(A) relating to a tax of a kind not specified in paragraph 
(1) of this subsection ; or 

(B) imposed with respect to a transaction or event that 
occurred before three years before the date of the filing of the 
petition ; 

(8) to a governmental unit, or a nonprofit institution of higher 
education, for an educational loan, unless— 

(A) such loan first became due before five years before 
the date of the filing of the petition ; or 

(B) excepting such debt from discharge under this para- 
graph will impose an undue hardship on the debtor and the 
debtor’s dependents; or 

(9) that was or could have been listed or scheduled by the 
debtor in a prior case concerning the debtor under this title or 
under the Bankruptcy Act in which the debtor waived discharge, 
or was denied a discharge under section 727(a) (2), (3), (4), (5), 
(6), or (7) of this title, or under section 14¢ (1), (2), (3), (4), 
(6), or (7) of such Act. 

(b) Notwithstanding subsection (a) of this section, a debt that was 
excepted from discharge under subsection (a) (1), (a) (3), or (a) (8) 
of this section, under section 17a(1), 17a(3), or 17a(5) of the Bank- 
ruptey Act, under section 439A of the Higher Education Act of 1965 
(20 U.S.C. 1087-3), or under section 733(g) of the Public Health 
Services Act (42 U.S.C. 294f) in a prior case concerning the debtor 
under this title, or under the Bankruptcy Act, is dischargeable in a 
case under this title unless, by the terms of subsection (a) of this 
section, such debt is not dischargeable in the case under this title. 

(c) Except as provided in subsection (a) (3) (B) of this section, the 
debtor shall be discharged from a debt specified in paragraph (2), 
(4), or (6) of subsection (a) of this section, unless, on request of the 
creditor to whom such debt is owed, and after notice and a hearing, 
the court determines such debt to be excepted from discharge under 


paragraph (2), (4), or (6), as the case may be, of subsection (a) of 
this section. 
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(d) If a creditor requests a determination of dischargeability of a 
consumer debt under subsection (a) (2) of this section, and such debt 
is discharged, the court shall grant judgment against such creditor 
and in favor of the debtor for the costs of, and a reasonable attorney’s 
fee for, the proceeding to determine dischergeabisity, unless such 
granting of judgment would be clearly inequitable. 

§ 524. Effect of discharge 

(a) A discharge in a case under this title— 

(1) voids any judgment at any time obtained, to the extent 
that such judgment is a determination of the personal liability 
of the debtor with respect to any debt discharged under section 
727, 944, 1141, or 1328 of this title, whether or not discharge of 
such debt is waived ; 

(2) operates as an injunction against the commencement or 
continuation of an action, the employment of process, or any act, 
to collect, recover or offset any such debt as a personal liability 
of the debtor, or from property of the debtor, whether or not 
discharge of such debt is waived ; and 

(3) operates as an injunction against the commencement or 
continuation of an action, the employment of process, or any act, 
to collect or recover from, or offset against, property of the debtor 
of the kind specified in section 541(a) (2) of this title that is 
acquired after the commencement of the case, on account of any 
allowable community claim, except a community claim that is 
excepted from discharge under section 523 or 1328(c) (1) of this 
title, or that would be so excepted, determined in accordance with 
the provisions of sections 523(c) and 523(d) of this title, in a 
case concerning the debtor’s spouse commenced on the date of 
the filing of the petition in the case concerning the debtor, whether 
or not discharge of the debt based on such community claim is 
waived. 

(b) Subsection (a) (3) of this section does not apply if— 

(1) (A) the debtor’s spouse is a debtor in a case under this title, 
or a bankrupt or a debtor in a case under the Bankruptcy Act, 
commenced within six years of the date of the filing of the petition 
in the case concerning the debtor ; and 

(B) the court does not grant the debtor’s spouse a discharge 
in such case concerning the debtor’s spouse ; or 

(2)(A) the court would not grant the debtor’s spouse a dis- 
charge in a case under chapter 7 of this title concerning such 
spouse commenced on the date of the filing of the petition in the 
case concerning the debtor; and 

(B) a determination that the court would not so grant such 
discharge is made by the bankruptcy court within the time and in 
the manner provided for a determination under section 727 of 
this title of whether a debtor is granted a discharge. 

(c) An agreement between a holder of a claim and the debtor, the 
consideration for which, in whole or in part, is based on a debt that 
is dischargeable in a case under this title is enforceable only to any 
extent enforceable under applicable nonbankruptcy law, whether or 
not discharge of such debt is waived, only if— 

(1) such agreement was made before the granting of the dis- 
charge under section 727, 1141, or 1328 of this title; 

(2) the debtor has not rescinded such agreement within 30 days 
after such agreement becomes enforceable ; 
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(3) the provisions of subsection (d) of this section have been 
complied with; and 

(4) in a case concerning an individual, to the extent that such 
debt is a consumer debt that is not secured by real property of the 
debtor, the court approves such agreement as— 

(A) (i) not imposing an undue hardship on the debtor or a 
dependent of the debtor; and 

(ii) in the best interest of the debtor; or 

(B) (i) entered into in good faith; and 

(ii) in settlement of litigation under section 523 of this title, 
or providing for redemption under section 722 of this title. 

(d) In a case concerning an individual, when the court has deter- Hearing. 
mined whether to grant or not to grant a discharge under section 727, 
1141, or 1328 of this title, the court shall hold a hearing at which the Post, pp. 2638, 
debtor shall appear in person. At such hearing, the court shall inform 2650. 
the debtor that a discharge has been granted or the reason why a dis- 
charge has not been granted. If a discharge has been granted and if 
the debtor desires to make an agreement of the kind specified in sub- 
section (c) of this section, then at such hearing the court shall— 

(1) inform the debtor— 

(A) that such an agreement is not required under this title, 
under nonbankruptcy law, or under any agreement not made 
in accordance with the provisions of subsection (c) of this 
section; and - 

(B) of the legal effect and consequences of— 

(i) an agreement of the kind specified in subsection 
(c) of this section; and 
(ii) a default under such an agreement ; 

(2) determine whether the agreement that the debtor desires to 
make complies with the requirements of subsection (c) (4) of this 
subsection, if the consideration for such agreement is based in 
whole or in part on a consumer debt that is not secured by real 
property of the debtor. 

(e) Except as provided in subsection (a) (3) of this section, dis- 
charge of a debt of the debtor does not affect the liability of any other 
entity on, or the property of any other entity for, such debt. 


§ 525. Protection against discriminatory treatment 11 USC 525. 
Except as provided in Perishable Agricultural Commodities Act, 

1930 (7 U.S.C. 499a-499s), the Packers and Stockyards Act, 1921 

(7 U.S.C. 181-229), and section 1 of the Act entitled “An Act making 

appropriations for the Department of Agriculture for the fiscal year 

ending June 30, 1944, and for other purposes,” approved July 12, 1943 

(57 Stat. 422; 7 U.S.C. 204), a governmental unit may not deny, 

revoke, suspend, or refuse to renew a license, permit, charter, franchise, 

or other similar grant to, condition such a grant to, discriminate with 

respect to such a grant against, deny employment to, terminate the 

employment of, or discriminate with respect to employment against, a 

person that is or has been a debtor under this title or a bankrupt or a 

debtor under the Bankruptcy Act, or another person with whom such 11 USC prec. 1. 

bankrupt or debtor has been associated, solely because such bankrupt 

or debtor is or has been a debtor under this title or a bankrupt or 

debtor under the Bankruptcy Act, has been insolvent before the 

commencement of the case under this title, or during the case but 

before the debtor is granted or denied a discharge, or has not paid a 

debt that is dischargeable in the case under this title or that was dis- 

charged under the Bankruptcy Act. 


39-194 O—80—pt. 2——83 : QL3 
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SUBCHAPTER III—THE ESTATE 


11 USC 541. § 541. Property of the estate 
Ante, pp. 2558, (a) The commencement of a case under under section 301, 302, or 
2559. 


303 of this title creates an estate. Such estate is comprised of all the 
following property, wherever located : 

(1) Except as provided in subsections (b) and (c) (2) of this 
section, all legal or equitable interests of the debtor in property 
as of the commencement of the case. 

(2) All interests of the debtor and the debtor’s spouse in com- 
munity property as of the commencement of the case that is— 

(A) under the sole, equal, or joint management and control 
of the debtor; or 

(B) liable for an allowable claim against the debtor, or for 
both an allowable claim against the debtor and an allowable 
claim against the debtor’s spouse, to the extent that such 

interest is so liable. 

(3) Any interest in property that the trustee recovers under 
section 548, 550, 553, or 723 of this title. 

(4) Any interest in property preserved for the benefit of or 
ordered transferred to the estate under section 510(c) or 551 of 
this title. 

(5) An interest in property that would have been property of 
the estate if such interest had been an interest of the debtor on the 
date of the filing of the petition, and that the debtor acquires or 
becomes entitled to acquire within 180 days after such date— 

(A) by bequest, devise, or inheritance; 

(B) as a result of a property settlement agreement with the 
debtor’s spouse, or of an interlocutory or final divorce 
decree; or 

(C) as a beneficiary of a life insurance policy or of a death 
benefit plan. 

(6) Proceeds, product, offspring, rents, and profits of or from 
property of the estate, except such as are earnings from services 
performed by an individual debtor after the commencement of | 
the case. ) 

(7) Any interest in property that the estate acquires after the 
commencement of the case. | 

(b) Property of the estate does not include any power that the 
debtor may only exercise solely for the benefit of an entity other than 
the debtor. 

(c) (1) Except as provided in paragraph (2) of this subsection, an 
interest of the debtor in property becomes property of the estate 
under subsection (a) (1), (a) (2), or (a) (5) of this section notwith- 
standing any provision— 

(A) that restricts or conditions transfer of such interest by 
the debtor; or 

(B) that is conditioned on the insolvency or financial condition 
of the debtor, on the commencement of a case under this title, or 
on the appointment of or the taking possession by a trustee in a 
case under this title or a custodian, and that effects or gives an 
option to effect a forfeiture, modification, or termination of the 
debtor’s interest in property. 

(2) A restriction on the transfer of a beneficial interest of the debtor 
in a trust that is enforceable under applicable nonbankruptcy law is 
enforceable in a case under this title. 








(d) Property in which the debtor holds, as of the commencement 
of the case, only legal title and not an equitable interest, such as a 
mortgage secured by real property, or an interest in such a mortgage, 
sold by the debtor but as to which the debtor retains legal title to 
service or supervise the servicing of such mortgage or interest, becomes 
property of the estate under subsection (a) of this section only to the 
extent of the debtor’s legal title to such property, but not to the extent 
of any equitable interest in such property that the debtor does not hold. 

(e) The estate shall have the benefit of any defense available to the 
debtor as against an entity other than the estate, including statutes of 
limitation, statutes of frauds, usury, and other personal defenses. A 
waiver of any such defense by the debtor after the commencement of 
the case does not bind the estate. 


§ 542. Turnover of property to the estate 

(a) Except as provided in subsection (c) or (d) of this section, an 
entity, other than a custodian, in possession, custody, or control, dur- 
ing the case, of property that the trustee may use, sell, or lease under 
section 363 of this title, or that the debtor may exempt under section 
522 of this title, shall deliver to the trustee, and account for, such 
property or the value of such property, unless such property is of 
inconsequential value or benefit to the estate. 

(b) Except as provided in subsection (c) or (d) of this section, an 
entity that owes a debt that is property of the estate and that is 
matured, payable on demand, or payable on order, shall pay such debt 
to, or on the order of, the trustee, except to the extent that such debt 
may be offset under section 553 of this title against a claim against the 
debtor. 

(c) Except as provided in section 362(a) (7) of this title, an entity 
that has neither actual notice nor actual knowledge of the commence- 
ment of the case concerning the debtor may transfer property of the 
estate, or pay a debt owing to the debtor, in good faith and other than in 
the manner specified in subsection (d) of this section, to an entity other 
than the trustee, with the same effect as to the entity making such 
transfer or payment as if the case under this title concerning the 
debtor had not been commenced. 

(d) A life insurance company may transfer property of the estate 
or property of the debtor to such company in good faith, with the 
same effect with respect to such company as if the case under this title 
concerning the debtor had not been commenced, if such transfer is 
to pay a premium or to carry out a nonforfeiture insurance option, 
and is required to be made automatically, under a life insurance con- 
tract with such company that was entered into before the date of the 
filing of the petition and that is property of the estate. 

(e) Subject to any applicable privilege, after notice and a hearing, 
the court may order an attorney, accountant, or other person that 
holds recorded information, including books, documents, records, and 
papers, relating to the debtor’s property or financial affairs, to disclose 
such recorded information to the trustee. 


§543. Turnover of property by a custodian 

(a) A custodian with knowledge of the commencement of a case 
under this title concerning the debtor may. not make any disbursement 
from, or take any action in the administration of, property of the 
debtor, proceeds of such property, or property of the estate, in the 
possession, custody, or control of such custodian, except such action as 
1s necessary to preserve such property. 
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(b) A custodian shall— 

(1) deliver to the trustee any property of the debtor trans- 
ferred to such custodian, or proceeds of such property, that is in 
such custodian’s possession, custody, or control on the date that 
such custodian acquires knowledge of the commencement of the 
case; and 

(2) file an accounting of any property of the debtor, or pro- 
ceeds of such property, that, at any time, came into the possession, 
custody, or control of such custodian. 

(c) The court, after notice and a hearing, shall— 

(1) protect all entities to which a custodian has become obli- 
gated with respect to such property ; 

(2) provide for the payment of reasonable compensation for 
services rendered and costs and expenses incurred by such custo- 
dian; and 

(3) surcharge such custodian, other than an assignee for the 
benefit of the debtor’s creditors that was appointed or took pos- 
session more than 120 days before the date of the filing of the 
petition, for any improper or excessive disbursement, other than 
a disbursement that has been made in accordance with applicable 
law or approved, after notice and a hearing, by a court of compe- 
tent jurisdiction before the commencement of the case under this 
title. 

(d) The bankruptcy court may, after notice and a hearing, excuse 
compliance with subsection (a), (b), or (c) of this section, if the 
interests of creditors, and, if the debtor is not insolvent, of equity 
security holders, would be better served by permitting a custodian to 
continue in possession, custody, or control of such property. 


§ 544. Trustee as lien creditor and as successor to certain 
creditors and purchasers 


(a) The trustee shall have, as of the commencement of the case, and 
without regard to any knowledge of the trustee or of any creditor, the 
rights and powers of, or may avoid any transfer of property of the 
debtor or any obligation incurred by the debtor that is voidable by— 

(1) a creditor that extends credit to the debtor at the time of 
the commencement of the case, and that obtains, at such time and 
with respect to such credit, a judicial lien on all property on which 
a creditor on a simple contract could have obtained a judicial lien, 
whether or not such a creditor exists; 

(2) a creditor that extends credit to the debtor at the time of 
the commencement of the case, and obtains, at such time and with 
respect to such credit, an execution against the debtor that is 
returned unsatisfied at such time, whether or not such a creditor 
exists; and 

(3) a bona fide purchaser of real property from the debtor, 
against whom applicable law permits such transfer to be per- 
fected, that obtains the status of a bona fide purchaser at the 
time of the commencement of the case, whether or not such a 
purchaser exists. 

(b) The trustee may avoid any transfer of an interest of the debtor 
in property or any obligation incurred by the debtor that is voidable 
under applicable law by a creditor holding an unsecured claim that 
is allowable under section 502 of this title or that is not allowable only 
under section 502(e) of this title. 
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§ 545. Statutory liens 11 USC 545. 
The trustee may avoid the fixing of a statutory lien on property of 
the debtor to the extent that such lien— 

(1) first becomes effective against the debtor— 

(A) when a case under this title concerning the debtor is 
is commenced ; 

(B) when an insolvency proceeding other than under 
this title concerning the debtor is commenced ; 

(C) when a custodian is apponted or takes possession ; 

tm when the debtor becomes insolvent ; 

E) when the debtor’s financial condition fails to meet a 
specified standard ; or 

(F) at the time of an execution against property of the 
debtor levied at the instance of an entity other than the holder 
of such statutory lien; 

(2) is not perfected or enforceable on the date of the filing of 
the petition against a bona fide purchaser that purchases such 
property on the date of the filing of the petition, whether or not 
such a purchaser exists ; 

(3) 1s for rent; or 

(4) isa lien of distress for rent. 


§546. Limitations on avoiding powers 11 USC 546. 


(a) An action or proceeding under section 544, 545, 547, 548, or 
553 of this title may not be commenced after the earlier of— 
(1) two years after the appointment of a trustee under section 
702, 1104, 1163, or 1302 of this title; and Post, pp. 2627, 
(2) the time the case is closed or dismissed. 2641, 2645. 
(b) The rights and powers of the trustee under section 544, 545, 
or 549 of this title are subject to any generally applicable law that 
permits perfection of an interest in property to be effective against 
an entity that acquires rights in such property before the date of such 
perfection. If such law requires seizure of such property or commence- 
ment of an action to accomplish such perfection, and such property 
has not been seized or such action has not been commenced before the 
date of the filing of the petition, such interest in such property shall 
be perfected by notice within the time fixed by such law for such seizure 
or commencement. f 
(c) The rights and powers of the trustee under sections 544(a), 545, 
547, and 549 of this title are subject to any statutory right or common- 
law right of a seller, in the ordinary course of such seller’s business, 
of goods to the debtor to reclaim such goods if the debtor has received 
such goods while insolvent, but— ] 
(1) such a seller may not reclaim any such goods unless such 
seller demands in writing reclamation of such goods before ten 
days after receipt of such goods by the debtor; and ; 
(2) the court may deny reclamation to a seller with such a 
right of reclamation that has made such a demand only if court— 
(A) grants the claim of such a seller priority as an admin- 
istrative expense; or ‘ 
(B) secures such claim by a lien. 
§ 547. Preferences 11 USC 547. 
(a) In this section— { 
(1) “inventory” means personal property leased or furnished, 
held for sale or lease, or to be furnished under a contract for 
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service, raw materials, work in process, or materials used or con- 
sumed in a business, including farm products such as crops or 
livestock, held for sale or lease ; 

(2) “new value” means money or money’s worth in goods, 
services, or new credit, or release by a transferee of propert 
previously transferred to such transferee in a transaction that is 
neither void nor voidable by the debtor or the trustee under any 
applicable law, but does not include an obligation substituted 
for an existing obligation ; 

(3) “receivable” means right to payment, whether or not such 
right has been earned by performance; and 

(4) a debt for a tax is incurred on the day when such tax is 
last payable, including any extension, without penalty. 

(b) Except as provided in subsection (c) of this section, the trustee 
may avoid any transfer of property of the debtor— 

(1) to or for the benefit of a creditor ; 

(2) for or on account of an antecedent debt owed by the debtor 
before such transfer was made; 

(3) made while the debtor was insolvent ; 

(4) made— 

(A) on or within 90 days before the date of the filing of 
the petition ; or 

(B) between 90 days and one year before the date of the 
filing of the petition, if such creditor, at the time of such 
transfer— 

i) was an insider; and 

ti) had reasonable cause to believe the debtor was 
insolvent at the time of such transfer ; and 

(5) that enables such creditor to receive more than such creditor 
would receive if— 

(A) the case were a case under chapter 7 of this title; 

(B) the transfer had not been made; and 

(C) such creditor received payment of such debt to the 
extent provided by the provisions of this title. 

(c) The trustee may not avoid under this section a transfer— 

(1) to the extent that such transfer was— 

(A) intended by the debtor and the creditor to or for whose 
benefit such transfer was made to be a contemporaneous 
exchange for new value given to the debtor; and 

(B) in fact a substantially contemporaneous exchange; 

(2) to the extent that such transfer was— 

(A) in payment of a debt incurred in the ordinary course 
of business or financial affairs of the debtor and the transferee ; 

(B) made not later than 45 days after such debt was 
incurred ; f ; 

(C) made in the ordinary course of business or financial 

affairs of the debtor and the transferee; and 

(D) made according to ordinary business terms; 

(3) of asecurity interest in property acquired by the debtor— 

(A) to the extent such security interest secures new value 
that was— t : 

(i) given at or after the signing of a security agree- 
ment that contains a description of such property as 
collateral ; 

(ii) given by or on behalf of the secured party under 
such agreement ; 
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(iii) given to enable the debtor to acquire such prop- 
erty ; and 

Gir) in fact used by the debtor to acquire such property ; 

an 
_ (B) that is perfected before 10 days after such security 
interest attaches ; 

(4) to or for the benefit of a creditor, to the extent that, after 
such transfer, such creditor gave new value to or for the benefit 
of the debtor— 

(A) not secured by an otherwise unavoidable security 
interest ; and 

(B) on account of which new value the debtor did not make 
an otherwise unavoidable transfer to or for the benefit of 
such creditor ; 

(5) of a perfected security interest in inventory or a receivable 
or the proceeds of either, except to the extent that the aggregate 
of all such transfers to the transferee caused a reduction, as of the 
date of the filing of the petition and to the prejudice of other 
creditors holding unsecured claims, of any amount by which the 
debt secured by such security interest exceeded the value of all 
security interest for such debt on the later of — 

(A) (i) with respect to a transfer to which subsection 
(b) (4) (A) of this section applies, 90 days before the date of 
the filing of the petition ; or 

(ii) with respect to a transfer to which subsection (b) (4) 
(B) of this section applies, one year before the date of the 
filing of the petition ; and 

(B) the date on which new value was first given under the 
security agreement creating such security interest ; or 

(6) that is the fixing of a statutory lien that is not avoidable 
under section 545 of this title. 

(d) A trustee may avoid a transfer of property of the debtor trans- 
ferred to secure reimbursement of a surety that furnished a bond or 
other obligation to dissolve a judicial lien that would have been avoid- 
able by the trustee under subsection (b) of this section. The liability 
of such surety under such bond or obligation shall be discharged to 
the extent uf the value of such property recovered by the trustee or the 
amount paid to the trustee. 

(e) (1) For the purposes of this section— 

(A) a transfer of real property other than fixtures, but includ- 
ing the interest of a seller or purchaser under a contract for the 
sale of real property, is perfected when a bona fide purchaser of 
such property from the debtor against whom applicable law per- 
mits such transfer to be perfected cannot acquire an interest that 
is superior to the interest of the transferee ; and 

(B) a transfer of a fixture or property other than real property 
is perfected when a creditor on a simple contract cannot acquire 
a judicial lien that is superior to the interest of the transferee. 

(2) For the purposes of this section, except as provided in para- 
graph (3) of this subsection, a transfer is made— 

(A) at the time such transfer takes effect between the transferor 
and the transferee, if such transfer is perfected at, or within 
10 days after, such time; 

(B) at the time such transfer is perfected, if such transfer is 
perfected after such 10 days; or 
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__ (C) immediately before the date of the filing of the petition, 
if such transfer is not perfected at the later of— 
(i) the commencement of the case; and 
(ii) 10 days after such transfer takes effect between the 
transferor and the transferee. 
(3) For the purposes of this section, a transfer is not made until 
the debtor has acquired rights in the property transferred. 
(f) For the purposes of this section, the debtor is presumed to have 
been insolvent on and during the 90 days immediately preceding the 
date of the filing of the petition. 


§ 548. Fraudulent transfers and obligations 


_ (a) The trustee may avoid any transfer of an interest of the debtor 
in property, or any obligation incurred by the debtor, that was made 
or incurred on or within one year before the date of the filing of the 
petition, if the debtor— 

(1) made such transfer or incurred such obligation with actual 
intent to hinder, delay, or defraud any entity to which the debtor 
was or became, on or after the date that such transfer occurred 
or such obligation was incurred, indebted ; or 

(2)(A) received less than a reasonably equivalent value in 
exchange for such transfer or obligation ; and 

(B) (i) was insolvent on the date that such transfer was made 
or such obligation was incurred, or became insolvent as a result 
of such transfer or obligation ; 

(ii) was engaged in business, or was about to engage in busi- 
ness or a transaction, for which any property remaining with 
the debtor was an unreasonably small capital ; or 

(iii) intended to incur, or believed that the debtor would incur, 
debts that would be beyond the debtor’s ability to pay as such 
debts matured. 

(b) The trustee of a partnership debtor may avoid any transfer of 
an interest of the debtor in property, or any Silipation incurred by the 
debtor, that was made or incurred on or within one year before the 
date of the filing of the petition, to a general partner in the debtor, if 
the debtor was insolvent on the date such transfer was made or such 
obligation was incurred, or became insolvent as a result of such trans- 
fer or obligation. 

(c) Except to the extent that a transfer or obligation voidable under 
this section is voidable under section 544, 545, or 547 of this title, a 
transferee or obligee of such a transfer or obligation that takes for 
value and in good faith has a lien on any interest transferred, ma 
retain any lien transferred, or may enforce any obligation incurred, 
as the case may be, to the extent that such transferee or obligee gave 
value to the debtor in exchange for such transfer or obligation. 

(d) (1) For the purposes of this section, a transfer is made when 
such transfer becomes so far perfected that a bona fide purchaser 
from the debtor against whom such transfer could have been perfected 
cannot acquire an interest in the property transferred that is superior 
to the interest in such property of the transferee, but if such transfer 
is not so perfected before the commencement of the case, such transfer 
occurs immediately before the date of the filing of the petition. 

(2) In this section— 

(A) “value” means property, or satisfaction or securing of a 
present or antecedent debt of the debtor, but does not include an 
unperformed promise to furnish support to the debtor or to a 
relative of the debtor; and 








(B) a commodity broker or forward contract merchant that 
receives a margin payment, as defined in section 761(15) of 
this title, takes for value. 

§ 549. Postpetition transactions 

(a) Except as provided in subsection (b) and (c) of this section, the 
trustee may avoid a transfer of property of the estate— 

(1) that occurs after the commencement of the case ; and 

(2) (A) that is authorized under section 303(f) or 542(c) of 
this title; or 

(B) that is not authorized under this title or by the court. 

(b) In an involuntary case, a transfer that occurs after the com- 
mencement of such case but before the order for relief is valid against 
the trustee to the extent of any value, including services, but not 
including satisfaction or securing of a debt that arose before the 
commencement of the case, given after the commencement of the case 
in exchange for such transfer, notwithstanding any notice or knowl- 
edge of the case that the transferee has. 

(c) The trustee may not avoid under subsection (a) of this section 
a transfer, to a good faith purchaser without knowledge of the com- 
mencement of the case and for present fair equivalent value or to a 
purchaser at a judicial sa'e, of real property located other than in 
the county in which the case is commenced, unless a copy of the peti- 
tion was filed in the office where conveyances of real property in such 
county are recorded before such transfer was so far perfected that a 
bona fide purchaser of such property against whom applicable law 
permits such transfer to be perfected cannot acquire an interest that 
is superior to the interest of such good faith or judicial sale purchaser. 
A good faith purchaser, without knowledge of the commencement of 
the case and for less than present fair equivalent value, of real prop- 
erty located other than in the county in which the case is commenced, 
under a transfer thai the trustee may avoid under this section, has a 
lien on the property transferred to the extent of any present value 
given, unless a copy of the petition was so filed before such transfer 
was so perfected. 

(d) An action or proceeding under this section may not be com- 
menced after the earlier of— 

(1) two years after the date of the transfer sought to be 
avoided; and 

(2) the time the case is closed or dismissed. 


§ 550. Liability of transferee of avoided transfer 
(a) Except as otherwise provided in this section, to the extent that 
a transfer is avoided under section 544, 545, 547, 548, 549, or 724(a) of 
this iitle, the trustee may recover, for the benefit of the estate, the 
property transferred, or, if the court so orders, the value of such 
property, from— 
(1) the initial transferee of such transfer or the entity for 
whose benefit such transfer was made; or 
_ (2) any immediate or mediate transferee of such initial 
transferee. 
(b) The trustee may not recover under section (a) (2) of this 
section from— 
(1) a transferee that takes for value, including satisfaction or 
securing of a present or antecedent debt, in good faith, and 
without knowledge of the voidability of the transfer avoided ; or 
(2) any immediate or mediate good faith transferee of such 
transferee. 
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(c) The trustee is entitled to only a single satisfaction under sub- 
section (a) of this section. 

(d) (1) A good faith transferee from whom the trustee may recover 
under subsection (a) of this section has a lien on the property recovered 
to secure the lesser of — 

(A) the cost, to such transferee, of any improvement made 
after the transfer, less the amount of any profit realized by such 
transferee from such property ; and 

(B) any increase in value as a result of such improvement, of 
the property transferred. 

(2) In this subsection, “improvement” includes-— 

(A) physical additions or changes to the property transferred ; 

(B) repairs to such property; 

C) payment of any tax on such property ; 

D) payment of any debt secured by a lien on such property; 

(E) discharge of any lien against such property that is superior 
or equal to the rights of the trustee; and 

(F) preservation of such property. 

(e) An action or proceeding under this section may not be com- 
menced after the earlier of— 

(1) one year after the avoidance of the transfer on account of 
which recovery under this section is sought; and 

(2) the time the case is closed or dismissed. 


§ 551. Automatic preservation of avoided transfer 
Any transfer avoided under section 522, 544, 545, 547, 548, 549, or 
724(a) of this title, or anv lien void under section 506(d) of this title, 


is preserved for the benefit of the estate but only with respect to prop- 
erty of the estate. 


§ 552. Postpetition effect of security interest 


(a) Except as provided in subsection (b) of this section, property 
acquired by the estate or by the debtor after the commencement of the 
case is not subject to any lien resulting from any security agreement 
entered into by the debtor before the commencement of the case. 

(b) Except as provided in sections 363, 506(c), 544, 545, 547, and 
548 of this title, if the debtor and a secured party enter into a security 
agreement before the commencement of the case and if the security 
interest created by such security agreement extends to property of the 
debtor acquired before the commencement of the case and to proceeds, 
product, offspring, rents, or profits of such property, then such secu- 
rity interest extends to such proceeds, pri. offspring, rents, or 
profits acquired by the estate after the commencement of the case to 
the extent provided by such security agreement and by applicable non- 
bankruptcy law, except to the extent that the court, after notice and 
a hearing and based on the equities of the case, orders otherwise. 


§ 553. Setoff 


(a) Except as otherwise provided in this section and in sections 362 
and 363 of this title, this title does not affect any right of a creditor to 
offset a mutual debt owing by such creditor to the debtor that arose 
before the commencement of the case under this title against a claim of 
such creditor against the debtor that arose before the commencement 
of the case, except to the extent that— 

(1) the claim of such creditor against the debtor is disallowed 
other than under section 502(b) (3) of this title; 

(2) such claim was transferred, by an entity other than the 
debtor, to such creditor— 
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A) after the commencement of the case; or 
B) (i) after 90 days before the date of the filing of the 
petition ; and 
(ii) while the debtor was insolvent; or 
(3) the debt owed to the debtor by such creditor was incurred 
by such creditor— 
(A) after 90 days before the date of the filing of the 
petition ; 
(B) while the debtor was insolvent ; and 
(C) for the purpose of obtaining a right of setoff against 
the debtor. 

(b) (1) Except with respect to a setoff of a kind described in sec- 
tion 362(b) (6) or 365(h)(1) of this title, if a creditor offsets a 
mutual debt owing to the debtor against a claim against the debtor on 
or within 90 days before the date of the filing of the petition, then the 
trustee may recover from such creditor the amount so offset to the 
extent that any insufficiency on the date of such setoff is less than the 
insufficiency on the later of— 

(A) 90 days before the date of the filing of the petition; and 

(B) the first date during the 90 days immediately pre- 
ceding the date of the filing of the petition on which there is 
an insufficiency. 

(2) In this subsection, “insufficiency” means amount, if any, by 
which a claim against the debtor exceeds a mutual debt owing to the 
debtor by the holder of such claim. 

(c) For the purposes of this section, the debtor is presumed to have 
been insolvent on and during the 90 days immediately preceding the 
date of the filing of the petition. 


§ 554. Abandonment of property of the estate 


(a) After notice and a hearing, the trustee may abandon any prop- 
erty of the estate that is burdensome to the estate or that is of incon- 
sequential value to the estate. 

tb) On request of a party in interest and after notice and a hear- 
ing, the court may order the trustee to abandon any property of the 
estate that is burdensome to the estate or that is of inconsequential 
value to the estate. 

(c) Unless the court orders otherwise, any property that is sched- 
uled under section 521(1) of this title and that is not administered 
before a case is closed under section 350 of this title is deemed 
abandoned. 

(d) Unless the court orders otherwise, property of the estate that is 
not abandoned under section (a) or (b) of this section and that is not 
administered in the case remains property of the estate. 


CHAPTER 7—LIQUIDATION 


SUBCHAPTER I—OFFICERS AND ADMINISTRATION 


. Interim trustee. 

. Election of trustee. 

. Succesor trustee. 

. Duties of trustee. 

. Creditors’ committee. 
. Conversion. 

. Dismissal. 
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SUBCHAPTER II—COLLECTION, LIQUIDATION, AND DISTRIBUTION OF 
THE ESTATE 


721. Authorization to operate business. 

722. Redemption. 

723. Rights of partnership trustee against general partners. 
724. Treatment of certain liens. 

725. Disposition of certain property. 

726. Distribution of property of the estate. 

727. Discharge. 

728. Special tax provisions. 


SUBCHAPTER III—STOCKBROKER LIQUIDATION 


. Definitions for this subchapter. 

. Effect of section 362 of this title in this subchapter. 
. Notice. 

. Executory contracts. 

. Treatment of accounts. 

. Extent of customer claims. 

. Subordination of certain customer claims. 
. Reduction of securities to money. 

. Voidable transfers. 

. Distribution of securities. 

. Customer name securities. 

. Customer property. 


SUBCHAPTER IV—COMMODITY BROKER LIQUIDATION 


. Definitions for this subchapter. 

. Notice to the Commission and right to be heard. 
. Treatment of accounts. 

. Voidable transfers. 

. Customer instructions. 

. Treatment of customer property. 


SUBCHAPTER I—OFFICERS AND ADMINISTRATION 


11 USC 701. § 701. Interim trustee 


(a) Promptly after the order for relief under this chapter, the 
court shall appoint one disinterested person that is a member of 
the panel of private trustees established under section 604(f) of 
title 28 or that was serving as trustee in the case immediately before 
the order for relief under this chapter to serve as interim trustee in 
the case. 

(b) The service of an interim trustee under this section terminates 
when a trustee elected or designated under section 702 of this title 

Ante, p. 2562. to serve as trustee in the case qualifies under section 322 of this title. 

(c) An interim trustee serving under this section is a trustee in a 
case under this title. 

11 USC 702. § 702. Election of trustee 


(a) A creditor may vote for a candidate for trustee only if such 
ereditor— 
(1) holds an allowable, undisputed, fixed, liquidated, unsecured 
claim of a kind entitled to distribution under section 726(a) (2), 
726 (a) (3), or 726 (a) (4) of this title; 
(2) does not have an interest materially adverse, other than 
an equity interest that is not substantial in relation to such 


creditor’s interest as a creditor, to the interest of creditors entitled 
to such distribution ; and 


(3) is not an insider. 
Ante, p. 2564. (b) At the meeting of creditors under section 341 of this title, 
creditors may elect one person to serve as trustee in the case if election 











of a trustee is requested by creditors that may vote under subsection 
(a) of this section, and that hold at least 20 percent in amount of 
the claims specified in subsection (a) (1) of this section that are held 
by creditors that may vote under subsection (a) of this section. 

(c) A candidate for trustee is elected trustee if— 

(1) creditors holding at least 20 percent in amount of the 
claims specified in subsection (a)(1) of this section that are 
held by creditors that may vote under subsection (a) of this 
section vote; and 

(2) such candidate receives the votes of creditors holding a 
majority in amount of claims specified in subsection (a) (1) of 
this section that are held by creditors that vote for trustee. 

(d) If a trustee is not elected under subsection (c) of this section, 
then the interim trustee shall serve as trustee in the case. 


§ 703. Successor trustee 

(a) If a trustee dies or resigns during a case, fails to qualify under 
section 322 of this title, or is removed under section 324 of this title, 
creditors may elect, in the manner specified in section 702 of this 
title, a person to fill the vacancy in the office of trustee. 

(b) Pending election of a trustee under subsection (a) of this 
section, if necessary to preserve or prevent loss to the estate, the 
court may appoint an interim trustee in the manner specified in 
section 701(a) of this title. Sections 701(b) and 701(c) of this title 
apply to such interim trustee. 

(c) If creditors do not elect a successor trustee under subsection 
(a) of this section, or if a trustee is needed in a case reopened under 
section 350 of this title, then the court shall appoint cne disinterested 
person that is a member of the panel of private trustees established 
under section 604(f) of title 28 to serve as trustee in the case. 


§ 704. Duties of trustee 
The trustee shall— 

(1) collect and reduce to money the property of the estate for 
which such trustee serves, and close up such estate as expeditiously 
as is compatible with the best interests of parties in interest; 

(2) be accountable for all property received ; 

(3) investigate the financial affairs of the debtor ; 

(4) if a purpose would be served, examine proofs of claims and 
object to the allowance of any claim that is improper; 

(5) if advisable, oppose the discharge of the debtor; 

(6) unless the court orders otherwise, furnish such information 
concerning the estate and the estate’s administration as is 
requested by a party in interest ; 

(7) if the business of the debtor is authorized to be operated, 
file with the court and with any governmental unit charged with 
responsibility for collection or determination of any tax arisin¢ 
out of such operation, periodic reports and summaries of the 
operation of such business, including a statement of receipts and 
Sane and such other information as the court requires; 
an 

(8) make a final report and file a final account of the adminis- 
tration of the estate with the court. 


§ 705. Creditors’ committee 


(a) At the meeting under section 341(a) of this title, creditors that 
may vote for a trustee under section 702(a) of this title may elect a 
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committee of not fewer than three, and not more than eleven, creditors, 
each of whom holds an allowable unsecured claim of a kind entitled to 
distribution under section 726 (a) (2) of this title. 

(b) A committee elected under subsection (a) of this section may 
consult with the trustee in connection with the administration of the 
estate, make recommendations to the trustee respecting the perform- 
ance of the trustee’s duties, and submit to the court any question 
affecting the administration of the estate. 

§ 706. Conversion 

(a) The debtor may convert a case under this chapter to a case 
under chapter 11 or 13 of this title at any time, if the case has not been 
converted under section 1112 or 1307 of this title. Any waiver of the 
right to convert a case under this subsection is unenforceable. 

(b) On request of a party in interest and after notice and a hear- 
ing, the court may convert a case under this chapter to a case under 
chapter 11 of this title at any time. 

(c) The court may not convert a case under this chapter to a case 
under chapter 13 of this title unless the debtor requests such conver- 
sion. 

(d) Notwithstanding any other provision of this section, a case 
may not be converted to a case under another chapter of this title 
unless the debtor may be a debtor under such chapter. 

§ 707. Dismissal 

The court may dismiss a case under this chapter only after notice 
and a hearing and only for cause, including— 

(1) unreasonable delay by the debtor that is prejudicial to 
creditors; and 


(2) nonpayment of any fees and charges required under 
chapter 123 of title 28. 


SUBCHAPTER II—COLLECTION, LIQUIDATION, AND 
DISTRIBUTION OF THE ESTATE 


§ 721. Authorization to operate business 


The court may authorize the trustee to operate the business of the 
debtor for a limited period, if such operation is in the best interest of 
the estate and consistent with the orderly liquidation of the estate. 

§ 722. Redemption 


An individual debtor may, whether or not the debtor has waived 
the right to redeem under this section, redeem tangible personal prop- 
-“" intended primarily for personal, family, or household use, from 
a lien securing a dischargeable consumer debt, if such property is 
exempted under section 522 of this title or has been abandoned under 
section 554 of this title, by paying the holder of such lien the amount 
of the allowed secured claim of such holder that is secured by such lien. 
§ 723. Rights of partnership trustee against general partners 

( a) If there is a deficiency of property of the estate to pay in full 
all claims allowed in a case under this title concerning a partnership, 
then each general partner in such partnership is liable to the trustee for 
the full amount of such deficiency. 

(b) To the extent practicable, the trustee shall first seek recovery 
of such deficiency from any general partner in such partnership that 
is not a debtor in a case under this title. Pending determination of such 
deficiency, the court may order any such partner to provide the estate 
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with indemnity for, or assurance of payment of, any deficiency 
recoverable from such partner, or not to dispose of property. 

(c) Notwithstanding section 728(c) of this title, the trustee has a 
claim against the estate of each general partner in such partnership 
that is a debtor in a case under this title for the full amount of all 
claims of creditors allowed in the case concerning such partnership. 
Notwithstanding section 502 of this title, there shall not be allowed in 
such case a claim against such partner on which both such partner and 
such partnership are liable, except to any extent that such claim is 
secured only by property of such partner and not be property of such 
partnership. The claim of the trustee under this subsection is entitled 
to distribution in such case under section 726(a) of this title the same 
as any other claim of the kind specified in such section. 

(d) If the aggregate that the trustee recovers from the estates of 
general partners under subsection (c) of this section is greater than 
any deficiency not recovered under subsection (b) of this section, the 
court, after notice and a hearing, shall determine an equitable distribu- 
tion of the surplus so recovered, and the trustee shall distribute such 
surplus to the estates of the general partners in such partnership 
according to such determination. 


§ 724. Treatment of certain liens 

(a) The trustee may avoid a lien that secures a claim of a kind 
specified in section 726(a) (4) of this title. 

(b) Property in which the estate has an interest and that is subject 
to a lien that is not avoidable under this title and that secures an 
allowed claim for taxes, or proceeds of such property, shall be 
distributed— 

(1) first, to any holder of an allowed claim secured by a lien 
on such property that is not avoidable under this title and that is 
senior to such tax lien; 

(2) second, to claims specified in sections 507(a) (1), 507(a) 
(2), 507(a) (3), 507(a) (4), and 507(a) (5) of this title, to the 
extent of the amount of such allowed tax claim that is secured by 
such tax lien; 

(3) third, to the holder of such tax lien, to any extent that such 
holder’s allowed claim that is secured by such tax lien exceeds any 
amount distributed under paragraph (2) of this subsection ; 

(4) fourth, to any holder of an allowed claim secured by a lien 
on such property that is not avoidable under this title and that is 
junior to such tax lien; 

(5) fifth, to the holder of such tax lien, to the extent that such 
holder's allowed claim secured by such tax lien is not paid under 
paragraph (3) of this subsection ; and 

(6) sixth, to the estate. 

(c) If more than one creditor is entitled to distribution under a par- 
ticular paragraph of subsection (b) of this section, distribution to 
such creditors under such paragraph shall be in the same order as 
distribution to such creditors would have been other than under this 
section. 

(d) A statutory lien whose priority is determined in the same man- 
ner as the priority of a tax lien under section 6323 of the Internal 
Revenue Code of 1954 (26 U.S.C. 6323) shall be treated under sub- 
section (b) of this section the same as a tax lien. 


§ 725. Disposition of certain property 
After the commencement of a case under this chapter, but before 
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Infra. final distribution under section 726 of this title, the trustee, after 
notice and a hearing, shall dispose of any property in which an entity 
other than the estate has an interest, such as a lien, and that has not 
been disposed of under another section of this title. 

11 USC 726. § 726. Distribution of property of the estate 

Ante, p. 2586. (a) oe as provided in section 510 of this title, property of the 
estate shall be distributed— 

(1) first, in payment of claims of the kind specified in, and in 

Ante, p. 2583. the order specified in, section 507 of this title; , 

(2) second, in payment of any allowed unsecured claim, other 
than a claim of a kind specified in paragraph (1), (3), or (4) of 
this subsection, proof of which is— 

Ante, p. 2578. (A) timely filed under section 501(a) of this title; 

(B) timely filed under section 501(b) or 501(c) of this 
title; or 
(C) tardily filed under section 501(a) of this title, if— 
(i) the creditor that holds such claim did not have 
notice or actual knowledge of the case in time for timely 
filing of a proof of such claim under section 501(a) of 
this title; and 
(ii) proof of such claim is filed in time to permit pay- 
ment of such claim; 

(3) third, in payment of any allowed unsecured claim proof of 
which is tardily filed under section 501(a) of this title, other than 
a claim of the kind specified in paragraph (2)(C) of this sub- 
section } 

(4) fourth, in payment of any allowed claim, whether secured 
or unsecured, for any fine, penalty, or forfeiture, or for multiple, 
exemplary, or punitive damages, arising before the earlier of the 
order for relief or the appointment of a trustee, to the extent that 
such fine, penalty, forfeiture, or damages are not compensation 
for actual pecuniary loss suffered by the holder of such claim; 

(5) fifth, in payment of interest at the legal rate from the date 
of the filing of the petition, on any claim paid under paragraph 
(1), (2), (3), or (4) of this subsection ; and 

(6) sixth, to the debtor. 

(b) Payment on claims of a kind specified in paragraph (1), (2). 
(3), (4), (5), or (6) of section 507(a) of this title, or in paragraph 
(2), (3), (4), or (5) of subsection (a) of this section, shall be made 
pro rata among claims of the kind specified in a particular paragraph, 
except that in a case that has been converted to this chapter under 

Post, pp. 2630, section 1112 or 1307 of this title, administrative expenses incurred 

2647. under this chapter after such conversion have priority over adminis- 
trative expenses incurred under any other chapter of this title or 
under this chapter before such conversion and over any expenses of a 
custodian superseded under section 548 of this title. 

(c) Notwithstanding subsections (a) and (b) of this section, if 
there is property of the kind specified in section 541(a) (2) of this 
title, or proceeds of such property, in the estate, such property or pro- 
ceeds shall be segregated from other property of the estate, and such 
property or proceeds and other property of the estate shall be dis- 
tributed as follows: 

(1) Administrative expenses shall be paid either from property 
of the kind specified in section 541(a) (2) of this title, or from 
other property of the estate, as the interest of justice requires. 

(2) Claims other than for administrative expenses shall be paid 
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in the order specified in subsection (a) of this section, and, with 
respect to claims of a kind specified in a particular paragraph of 
section 507 of this title or subsection (a) of this section, in the 
following order and manner: 

(A) First, community claims against the debtor or the 
debtor’s spouse shall be paid from property of the kind speci- 
fied in section 541(a) (2) of this title, except to the extent that 
such property is solely liable for debts of the debtor. 

(B) Second, to the extent that community claims against 
the debtor are not paid under subparagraph (A) of this para- 
graph, such community claims shall be paid from property 
of the kind specified in section 541(a) (2) of this title that is 
solely liable for debts of the debtor. 

(C) Third, to the extent that all claims against the debtor 
including community claims against the debtor are not paid 
under subparagraph (A) or (B) of this paragraph such 
claims shall be paid from property of the estate other than 
property of the kind specified in section 541(a) (2) of this 
title. 

(D) Fourth, to the extent that community claims against 
the debtor or the debtor’s spouse are not paid under subpara- 
graph (A), (B), or (C) of this paragraph, such claims shall 
be paid from all remaining property of the estate. 


§ 727. Discharge 11 USC 727. 
(a) The court shall grant the debtor a discharge, unless— 

(1) the debtor is not an individual ; 

(2) the debtor, with intent to hinder, delay, or defraud a cred- 
itor or an officer of the estate charged with custody of property 
under this title, has transferred, removed, destroyed, mutilated, 
or concealed, or has permitted to be transferred, removed, 
destroyed, mutilated, or concealed— 

(A) property of the debtor, within one year before the date 
of the filing of the petition ; or 

(B) property of the estate, after the date of the filing of 
the petition ; 

(3) the debtor has concealed, destroyed, mutilated, falsified, or 
failed to keep or preserve any recorded information, including 
books, documents, records, and papers, from which the debtor’s 
financial condition or business transactions might be ascertained, 
unless such act or failure to act was justified under all of the cir- 
cumstances of the case ; 

(4) the debtor knowingly and fraudulently, in or in connection 
with the case— 

(A) made a false oath or account ; 

(B) presented or used a false claim ; 

(C) gave, offered, received, or attempted to obtain money, 
property, or advantage, or a promise of money, property, or 
advantage, for acting or forbearing to act; or 

(D) withheld from an officer of the estate entitled to pos- 
session under this title, any recorded information, including 
books, documents, records, and papers, relating to the debtor’s 
property or financial affairs; 

(5) the debtor has failed to explain satisfactorily, before deter- 
mination of denial of discharge under this paragraph, any loss 
of assets or deficiency of assets to meet the debtor’s liabilities; 

(6) the debtor has refused, in the case— 
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(A) to obey any lawful order of the court, other than an 
order to respond to a material question or to ‘testify ; 

(B) on the ground of privilege against self-incrimination, 
to respond to a material question approved by the court or to 
testify, after the debtor has been granted immunity with 
respect to the matter concerning which such privilege was 
invoked ; or 

(C) ona ground other than the property invoked privilege 
against self-incrimination, to respond to a material question 
approved by the court or to testify : 

(7) the debtor has committed any act specified in paragraph 
(2), (3), (4), (5), or (6) of this subsection, on or within one year 
before the date of the filing of the petition, or during the case, 
in connection with another case concerning an insider; 

(8) the debtor has been granted a discharge under this section, 
under section 1141 of this title, or under section 14, 371 or 476 of 
the Bankruptcy Act, in a case commenced within six years before 
the date of the filing of the petition ; 

(9) the debtor has been granted a discharge under section 1328 
of this title, or under section 660 or 661 of the Bankruptcy Act, in 
a case commenced within six years before the date of the filing of 
the petition, unless payments under the plan in such case totaled 
at least— 

(A) 100 percent of the allowed unsecured claims in such 
case; or 

(B) (i) 70 percent of such claims; and 

(ii) the plan was proposed by the debtor in good faith, and 
was the debtor’s best effort ; or 

(10) the court approves a written waiver of discharge executed 
by the debtor after the order for relief under this chapter. 

(b) Except as Shar ae in section 523 of this title, a discharge under 
subsection (a) of this section discharges the debtor from all debts that 


arose before the date of the order for relief under this chapter, and 


any liability on a claim that is determined under section 502 of this 
title as if such claim had arisen before the commencement of the case, 
whether or not a proof of claim based on any such debt or liability is 
filed under section 501 of this title, and whether or not a claim based 
on any such debt or liability is allowed under section 502 of this title. 

(c) (1) The trustee or a creditor may object to discharge under sub- 
section (a) of this section. 

(2) On request of a party in interest, the court may order the trustee 
to examine the acts and conduct of the debtor to determine whether a 
ground exists for denial of discharge. 

(d) On request of the trustee or a creditor, and after notice and a 
hearing, the court shall revoke a discharge granted under subsection 
(a) of this section if— 

(1) such discharge was obtained through the fraud of the 
debtor, and the requesting party did not know of such fraud until 
after the granting of such discharge ; 

(2) the debtor acquired property ‘that is property of the estate, 
or became entitled to ac itive property that would hefiveperty of 
the estate, and knowin sty and fraudulently failed to report the 
acquisition of, or entitlement to, such property, or to deliver or 
surrender such property to the trustee ; or 


(3) the debtor committed an act specified i in subsection (a) (6) 
of this section. 
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(e) The trustee or a creditor may request a revocation of a dis- 
charge — 
(1) under subsection (d)(1) of this section, within one year 
after such discharge was granted ; or 
(2) under subsection (d) (2) or (d) (3) of this section, before 
the later of— 
(A) one year after the granting of such discharge; and 
(B) the date the case is closed. 


§ 728. Special tax provisions 


(a) For the purposes of any State or local law imposing a tax on 
or measured by income, the taxable period of a debtor that is an 
individual shall terminate on the date of the order for relief under this 
chapter, unless the case was converted under section 1112 of this title. 

(b) Notwithstanding any State or local law imposing a tax on or 
measured by income, the trustee shall make tax returns of income for 
the estate of an individual debtor in a case under this chapter or for 
a debtor that is a corporation in a case under this chapter only if such 
estate or corporation has net taxable income for the entire period after 
the order for relief under this chapter during which the case is pend- 
ing. If such entity has such income, or if the debtor is a partnership, 
then the trustee shall make and file a return of income for each taxable 
period during which the case was pending after the order for relief 
under this chapter. 

(c) If there are pending a case under this chapter concerning a 
partnership and a case under this chapter concerning a partner in such 
partnership, a governmental unit’s claim for any unpaid liability of 
such partner for a State or local tax on or measured by income, to the 
extent that such liability arose from the inclusion in such partner’s 
taxable income, of earnings of such partnership that were not with- 
drawn by such partner, is a claim only against such partnership. 

(d) Notwithstanding section 541 of this title, if there are pending 
a case under this chapter concerning a partnership and a case under 
this chapter concerning a partner in such partnership, then any State 
or local tax refund or reduction of tax of such partner that would have 
otherwise been property of the estate of such partner under section 
541 of this title— 

(1) is property of the estate of such partnership to the extent 
that such tax refund or reduction of tax is fairly apportionable 
to losses sustained by such partnership and not reimbursed by 
such partner; and 

(2) is property of the estate of such partner otherwise. 


SUBCHAPTER III—STOCKBROKER LIQUIDATION 


§741. Definitions for this subchapter 


In this subchapter— 
(1) “Commission” means Securities and Exchange Commission ; 
(2) “customer” includes— 

(A) entity with whom the debtor deals as principal or 
agent and that holds a claim against the debtor on account 
of a security received, acquired, or held by the debtor in the 
ordinary course of business as a. stockbroker from or for 
the securities account or accounts of such entity— 

(i) for safekeeping ; 
(i1) with a view to sale; 
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(iii) to cover a consummated sale ; 

(iv) pursuant to a purchase; 

(v) as collateral under a security agreement; or 

(v1) for the purpose of effecting registration of trans- 
fer; and 

(B) entity that holds a claim against the debtor arising 
out of— 

(i) a sale or conversion of a security received, acquired, 
or held as specified in subparagraph (A) of this para- 
graph; or 

(ii) a deposit of cash, a security, or other property 
with the debtor for the purpose of purchasing or selling 
a security ; 

(3) “customer name security” means security— 

(A) held for the account of a customer on the date of the 
filing of the petition by or on behalf of the debtor; 

(B) registered in such customer’s name on such date or in 
the process of being so registered under instructions from 
the debtor; and 

(C) not in a form transferable by delivery on such date; 

(4) “customer property” means cash, security, or other prop- 
erty, and proceeds of such cash, security, or property, at any 
time received, acquired, or held by or for the account of the debtor, 
from or for the securities account of a customer— 

(A) including— 

(i) property that was unlawfully converted and that 
is property of the estate; 

(ii) a security held as property of the debtor to the 
extent such security is necessary to meet a net equity 
claim based on a security of the same class and series of an 
issuer ; 

(ili) resources provided through the use or realization 
of a customer’s debit cash balance or a debit item 
includible in the Formula for Determination of Reserve 
Requirement for Brokers and Dealers as promulgated by 
the Commission under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.) ; and 

(iv) other property of the debtor that any applicable 
law, rule, or regulation requires to be set aside or held for 
the benefit of a customer, unless including such property 
as customer property would not significantly increase 
customer property ; but 

(B) not including— 

(i) a customer name security delivered to or reclaimed 
by a customer under section 751 of this title; or 

(ii) property to the extent that a customer does not 
have a claim against the debtor based on such property ; 

(5) “net equity” means, with respect to the aggregate of all of 
a customer’s accounts that such customer holds in the same 
capacity— 

(A) (i) aggregate dollar balance that would remain in such 
accounts after the liquidation, by sale or purchase, at the 
time of the filing of the petition of all securities positions in 
all such accounts, except customer name securities of such 
customer ; minus 

(ii) any claim of the debtor against such customer that 
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would have been owing immediately after such liquidation; 
plus 

(B) any payment by such customer to the trustee, within 

60 days after notice under section 342 of this title, of any 

business related claim of the debtor against such customer; 

(6) “SIPC” means Security Investor Protection Corporation. 


§ 742. Effect of section 362 of this title in this subchapter 


Notwithstanding section 362 of this title, SIPC may file an applica- 
tion for a protective decree under the Securities Investor Protection 
Act of 1970 (15 U.S.C. 78aaa et seq.). The filing of such application 
stays all proceedings in the case under this chapter unless and until 
such application is dismissed. If SIPC completes the liquidation of the 
debtor, then the court shall dismiss the case. 


§ 743. Notice 


The clerk shall give the notice required by section 342(a) of this title 
to SIPC and to the Commission. 


§ 744. Executory contracts 


Notwithstanding section 365(d) (1) of this title, the trustee shall 
assume or reject, under section 365 of this title, any executory contract 
of the debtor for the purchase or sale of a security in the ordinary 
course of the debtor’s business, within a reasonable time after the date 
of the order for relief, not to exceed 30 days. If the trustee does not 
assume such a contract within such time, such contract is rejected. 


§ 745. Treatment of accounts 


(a) Accounts held by a particular customer in separate capacities 
shall be treated as accounts of separate customers. 

(b) If a stockbroker or a bank holds a customer net equity claim 
against the debtor that arose out of a transaction for a customer of 
such stockbroker or bank, each such customer of such stockbroker or 
bank shall be treated as a separate customer of the debtor. 

(c) A trustee’s account specified as such on the debtor’s books, and 
supported by a trust deed filed with, and qualified as such by, the 
Internal Revenue Service, and under the Internal Revenue Code of 
1954 (26 U.S.C. i et seq.), shall be treated as a separate customer 
account for each beneficiary under such trustee account. 


§ 746. Extent of customer claim 


(a) If, after the date of the filing of the petition, an entity effects, 
with respect to cash or a security, a transaction with the debtor, in a 
manner that would have made such entity a customer with respect to 
such cash or security had such transaction occurred before such date, 
and such transaction was effected by such entity in good faith and 
before the qualification under section 322 of this title of a trustee, such 
entity shall be deemed a customer, and the date of such transaction 
shall be deemed to be the date of the filing of the petition for the pur- 
pose of determining such entity’s net equity with respect to such cash 
or security. 

(b) An entity does not have a claim as a customer to the extent that 
such entity has a claim for cash or a security that, by contract, agree- 
ment, understanding, or operation of law, is— 

(1) part of the capital of the debtor ; or 
(2) is subordinated to the claims of any or all creditors. 


§ 747. Subordination of certain customer claims 
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tomer net equity claims have been paid in full, the trustee may not pay 
in full or pay in part, directly or indirectly, any net equity claim of a 
customer that was, on the date such claim arose— 
(1) an insider; 
(2) a beneficial owner of at least five percent of any class of 
equity securities of the debtor, other than— ar 
(A) nonconvertible stock having fixed preferential divi- 
dend and liquidation rights; or et 
(B) interests of limited partners in a limited partnership; 
(3) a limited partner with a participation of at least five per- 
cent in the net assets or net profits of the debtor; or 
(4) an entity that, directly or indirectly, through agreement 
or otherwise, exercised or had the power to exercise control over 
the management or policies of the debtor. 


§ 748. Reduction of securities to money 


As soon as practicable after the date of the order for relief, the trus- 
tee shall reduce to money, consistent with good market practice, all 
securities held as property of the estate, except for customer name secu- 
rities delivered or reclaimed under section 751 of this title. 


§ 749. Voidable transfers 


Any transfer of property that, except for such transfer, would have 
been customer property, may be avoided by the trustee, and shall be 
treated as customer property, if and to the extent that the trustee 
avoids such transfer under section 544, 545, 547, 548, 549, or 724(a) of 
this title. For the purpose of such sections, the property so transferred 
shall be deemed to have been property of the debtor and, if such trans- 
fer was made to a customer or for a customer's benefit, such customer 


shall be deemed, for the purposes of this section, to have been a 
creditor. 


§ 750. Distribution of securities 


The trustee may not distribute a security except under section 751 
of this title. 


§ 751. Customer name securities 


The trustee shall deliver any customer name security to or on 
behalf of the customer entitled to such security, unless such customer 
has a negative net equity. With the approval of the trustee, a customer 
may reclaim a customer name security after payment to the trustee, 
within such period as the trustee allows, of any claim of the debtor 
against such customer to the extent that such customer will not have a 
negative net equity after such payment. 

§ 752. Customer property 


(a) The trustee shall distribute customer property ratably to cus- 
tomers on the basis and to the extent of such customers allowed net 
equity claims and in priority to all other claims, except claims specified 
in section 507 (a) (1) of this title that are attributable to the administra- 
tion of customer property. 

(b) (1) The trustee shall distribute customer property in excess of 
that distributed under subsection (a) of this section in accordance with 
section 726 of this title. 

(2) Except as provided in section 510 of this title, if a customer is 
not paid the full amount of such customer’s allowed net equity claim 
from customer property, the unpaid portion of such claim is a claim 
entitled to distribution under section 726(a) of this title. 
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(c) Subject to section 741(4) (B) of this title, any cash or security 
remaining after the liquidation of a security interest created under a 
security agreement made by the debtor shall be apportioned between 
the general estate and customer property in the proportion that the 
general property of the debtor and the cash or securities of customers 
were subject to such security interest. 


SUBCHAPTER IV—COMMODITY BROKER LIQUIDATION 


§ 761. Definitions for this subchapter 11 USC 761. 
In this subchapter— 
(1) “Act” means Commodity Exchange Act (7 U.S.C. 1 et 


ft Rs 

(2) “clearing organization” means organization that clears com- 
modity contracts on, or subject to the rules of, a contract market 
or board of trade; 

(3) “Commission” means Commodity Futures Trading 
Commission ; 

(4) “commodity contract” means— 

(A) if the debtor is a futures commission merchant, con- 
tract for the purchase or sale of a commodity for future 
delivery on, or subject to the rules of, a contract market or 
board of trade; 

(B) if the debtor is a foreign futures commission merchant, 
foreign future; 

(C) if the debtor is a leverage transaction merchant, lever- 
age transaction; 

(D) if the debtor is a clearing organization, contract for 
the purchase or sale of a commodity for future delivery on, 
or subject to the rules of, a contract market or board of trade 
that is cleared by the debtor; or 

(E) if the debtor is a commodity options dealer, commodity 
option; 

(5) “commodity option” means agreement or transaction sub- 
ject to regulation under section 4c(b) of the Act (7 U.S.C. 6e(b) ) ; 

(6) “commodity options dealer” means person that extends 
credit to, or that accepts cash, a security, or other property from, 
a customer of such person for the purchase or sale of an interest 
in a commodity option; 

(7) “contract market” means board of trade designated as a 
contract market by the Commission under the Act; 

(8) “contract of sale”, “commodity”, “future delivery”, “board 
of trade”, and “futures commission merchant” have the meanings 
assigned to those terms in the Act; 

(9) “customer” means— 

(A) if the debtor is a futures commission merchant— 

(i) entity for or with whom the debtor deals and that 
holds a claim against the debtor on account of a com- 
modity contract made, received, acquired, or held by or 
through the debtor in the ordinary course of the debtor’s 
business as a futures commission merchant from or for 
the commodity futures account of such entity ; or 

(3) entity that holds a claim against the debtor arising 
out of— 

(I) the making, liquidation, or change in the value 
of a commodity contract of a kind specified in clause 
(i) of this subparagraph; 
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(11) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
making or margining such a commodity contract; or 

(III) the making or taking of delivery on such 
a commodity contract ; 

(B) if the debtor is a foreign futures commission 
merchant— 

(i) entity for or with whom the debtor deals and that 
holds a claim against the debtor on account of a commod- 
ity contract made, received, acquired, or held by or 
through the debtor in the ordinary course of the debtor’s 
business as a foreign futures commission merchant from 
or for the foreign futures account of such entity; or 

(ii) entity that holds a claim against the debtor arising 
out of— 

(I) the making, liquidation, or change in value of 
a commodity contract of a kind specified in clause 
(i) of this subparagraph ; 

(II) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
making or margining such a commodity contract; or 

(III) the making or taking of delivery on such a 
commodity contract ; 

(C) if the debtor is a leverage transaction merchant— 

(i) entity for or with whom the debtor deals and that 
holds a claim against the debtor on account of a commod- 
ity contract engaged in by or with the debtor in the 
ordinary course of the debtor’s business as a leverage 
transaction merchant from or for the leverage account of 
such entity ; 

(ii) entity that hold a claim against the debtor arising 
out of— | 

(I) the making, liquidation, or change in value of 
a commodity contract of a kind specified in clause (i) ° 
of this subparagraph ; 

(II) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
entering into or margining such a commodity con- 
tract; or 

(III) the making or taking of delivery on such a 
commodity contract ; 

(D) if the debtor is a clearing organization, clearing mem- 
ber of the debtor with whom the debtor deals and that holds 
a claim against the debtor on account of cash, a security, or 
other property received by the debtor to margin, guarantee, 
or secure a commodity contract in such clearing member’s 
proprietary account or customers’ account ; or 

(E) ifthe debtor is a commodity options dealer— 

(i) entity for or with whom the debtor deals and that 
holds a claim on account of a commodity contract made, 
received, acquired, or held by or through the debtor in 
the ordinary course of the debtor’s business as a commod- 
ity options dealer from or for the commodity options 
account of such entity ; or 


(ii) entity that holds a claim against the debtor arising 
out of— 
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(I) the making of, liquidation of, exercise of, or 
a change in value of, a commodity contract of a kind 
specified in clause (i) of this subparagraph; or 

(II) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
making, exercising, or margining such a commodity 
contract ; 

(10) “customer property” means cash, a security, or other prop- 
erty, or proceeds of such cash, security, or property, at any time 
received, acquired, or held by or for the account of the debtor, 
from or for the account of a customer— 

(A) including— 

(i) property received, acquired, or held to margin, 
guarantee, secure, purchase, or sell a commodity contract ; 

(ii) profits or contractual or other rights accruing to 
a customer as a result of a commodity contract ; 

(ili) an open commodity contract ; 

(iv) specifically identifiable customer property: 

(v) warehouse receipt or other document held by the 
debtor evidencing ownership of or title to property to 
be delivered to fulfill a commodity contract from or for 
the account of a customer ; 

(vi) cash, a security, or other property received by the 
debtor as payment for a commodity to be delivered to 
fulfill a commodity contract from or for the account of 
a customer ; 

(vii) a security held as property of the debtor to the 
extent such security is necessary to meet a net equity 
claim based on a security of the same class and series 
of an issuer; 

(viii) property that was unlawfully converted and 
that is property of the estate ; and 

(ix) other property of the debtor that any applicable 
law, rule, or regulation requires to be set aside or held 
for the benefit of a customer, unless including such prop- 
erty as customer property would not significantly increase 
customer property ; but 

(B) not including property to the extent that a customer 
does not have a claim against the debtor based on such 
property ; 

(11) “foreign future” means contract for the purchase or sale 
of a commodity for future delivery on, or subject to the rules of, 
a board of trade outside the United States; 

(12) “foreign futures commission merchant” means entity 
engaged in soliciting or accepting orders for the purchase or sale 
of a foreign future or that, in connection with such a solicitation 
or acceptance, accepts cash, a security, or other property or extends 
credit, to margin, guarantee, or secure any trade or contract that 
results from such a solicitation or acceptance ; 

(13) “leverage transaction” means agreement that is subject to 
regulation under section 217 of the Commodity Futures Trading 
Commission Act of 1974 (7 U.S.C. 15a), and that is commonly 
known to the commodities trade as a margin account, margin 
contract, leverage account, or leverage contract ; 

(14) “leverage transaction merchant” means person that is 
engaged in the business of engaging in leverage transactions; 
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(15) “margin payment” means payment or deposit of cash, a 
security, or other property, that is commonly known to the com- 
modities trade as original margin, initial margin, maintenance 
margin, or variation margin, including a daily variation settle- 
ment payment ; ‘ 

(16) “member property” means customer property at any time 
received, coauieed, or held by or for the account of a debtor that 
is a clearing organization, from or for the proprietary account 
of a customer that is a clearing member of the debtor; and 

(17) “net equity” means, subject to such rules and regulations 
as the Commission promulgates under the Act, with respect to 
the aggregate of all of a customer’s accounts that such customer 
holds in the same capacity— 

(A) balance remaining in such customer’s accounts imme- 
diately after— 

(i) all commodity contracts of such customer have been 
transferred, liquidated, or become identified for delivery ; 
and 

(ii) all obligations of such customer to the debtor have 
been offset ; plus 

(B) the value, as of the date of return under section 766 
of this title, of any specifically identifiable customer property 
actually returned to such customer before the date specified 
in subparagraph (A) of this paragraph; plus 

(C) the value, as of the date of transfer, of— 

(i) any commodity contract to which such customer is 
entitled that is transferred to another person under sec- 
tion 766 of this title; and 

(ii) any cash, security, or other property of such cus- 
tomer transferred to such other person under section 766 
of this title to margin or secure such transferred com- 
modity contract. 


§ 762. Notice to the Commission and right to be heard 
(a) The clerk shall give the notice required by section 342 of this 
title to the Commission. 


(b) The Commission may raise and may appear and be heard on any 
issue in a case under this chapter. 


§ 763. Treatment of accounts 


(a) Accounts held by a particular customer in separate capacities 
shall be deemed to be accounts of separate customers. 

(b) A member of a clearing organization shall be deemed to hold 
such member’s proprietary account in a separate capacity from such 
member’s customers’ account. 

(c) The net equity in a customer’s account may not be offset against 
the net equity in the account of any other customer. 


§ 764. Voidable transfers 


(a) Except as otherwise provided in this section, any transfer of 
property that, except for such transfer, would have been customer 
property, may be avoided by the trustee, and shall be treated as cus- 
tomer property, if and to the extent that the trustee avoids such trans- 
fer under section 544, 545, 547, 548, 549, or 724(a) of this title. For the 
purpose of such sections, the property so transferred is deemed to have 
been property of the debtor, and, if such transfer was made to a cus- 
tomer or for a customer’s benefit, such customer is deemed, for the 
purposes of this section, to have been a creditor. 
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(b) Notwithstanding sections 544, 545, 547, 548, 549, and net) of Ante, pp. 2596, 
this title, the trustee may not avoid a transfer made before five days 2597. 
after the date of the filing of the petition, if such transfer is approved 
by the Commission by rule or order, either before or after such trans- 
fer, and if such transfer is— E 
(1) a transfer of a commodity contract entered into or carried 
by or through the debtor on behalf of a customer, and of any cash, 
securities, or other property margining or securing such commod- 
ity contract; or : 
(2) the liquidation of a commodity contract entered into or car- 
ried by or through the debtor on behalf of a customer. : 
(c) Notwithstanding sections 544, 545, 547, 548, and 724(a) of this 
title, the trustee may not avoid a transfer that is a margin payment to 
or deposit with a commodity broker or forward contract merchant or 
is a settlement payment made by a clearing organization and that 
occurs before the commencement of the case, except under section 548 


(a) (1) of this title. 
§ 765. Customer instructions 11 USC 765. 


(a) The notice under section 342 of this title to customers shall Ante, p. 2565. 
instruct each customer— 

(1) to file a proof of such customer’s claim promptly, and to 
specify in such claim any specifically identifiable security, prop- 
erty, or commodity contract; and . 

(2) to instruct the trustee of such customer’s desired disposition, 
including transfer under section 766 of this title or liquidation, of Infra. 
any commodity contract specifically identified to such customer. 

(b) The trustee shall comply, to the extent practicable, with any 
instruction received from a customer regarding such customer’s desired 
disposition of any commodity contract specifically identified to such 
customer. If the trustee has transferred, under section 766 of this title, 
such a commitment, the trustee shall transmit any such instruction to 
the commodity broker to whom such commodity contract was so 
transferred. 


§ 766. Treatment of customer property 11 USC 766. 


(a) The trustee shall answer all margin calls with respect to a spe- 
cifically identifiable commodity contract of a customer until such time 
as the trustee returns or transfers such commodity contract, but the 
trustee may not make a margin payment that has the effect of a dis- 
tribution of more than that to which such customer is entitled under 
subsection (h) or (i) of this section. 

(b) The trustee shall prevent any open commodity contract that is 
being actively traded as of the date of the filing of the petition from 
remaining open after the last day of trading in such commodity con- 
tract, or into the first day on which notice of intent to deliver on such 
commodity contract may be tendered, whichever occurs first. With 
respect to any commodity contract that has remained open after the last 
day of trading in such commodity contract or with respect to which 
delivery must be made or accepted under the rules of contract market 
on which such commodity contract was made, the trustee may operate 
the business of the debtor for the purpose of— 

(1) accepting or making tender of notice of intent to deliver 
the physical commodity underlying such commodity contract; 
(2) facilitating delivery of such commodity; or 


(3) disposing of such commodity if a party to such commodity 
contract defaults. 
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(c) The trustee shall return promptly to a customer any specifically 
identifiable security, property, or commodity contract to which such 
customer is entitled, or shall transfer, on such customer’s behalf, such 
security, property, or commodity contract to a commodity broker that 
is not a debtor under this title, subject to such rules or regulations as 
the Commission may prescribe, to the extent that the value of such 
security, property, or commodity contract does not exceed the amount 
to which such customer would be entitled under subsection (h) or (i) 
of this section if such security, property, or commodity contract were 
not returned or transferred under this subsection. 

(d) If the value of a specifically identifiable security, property, or 
commodity contract exceeds such amount, then the customer to whom 
such security, property, or commodity contract is specifically identified 
may deposit cash with the trustee equal to the difference between the 
value of such security, property, or commodity contract and such 
amount, and the trustee shall— 

(1) return promptly such security, property, or commodity 
contract to such customer ; or 

(2) transfer, on such customer’s behalf, such security, property, 
or commodity contract to a commodity broker that is not a debtor 
under this title, subject to such rules or regulations as the Com- 
mission may prescribe. 

(e) Subject to subsection (b) of this section, the trustee shall liqui- 
date any commodity contract that— 

(1) is identified to a particular customer and with respect to 
which such customer has not timely instructed the trustee as to 
the desired disposition of such commodity contract ; 

(2) cannot be transferred under subsection (c) of this section; 
or 

(3) cannot be identified to a particular customer. 

(f) As soon as practicable after the commencement of the case, the 
trustee shall reduce to money, consistent with good market practice, 
all securities and other property, other than commodity contracts, held 
as property of the estate, except for specifically identifiable securities 
or property distributable under subsection (h) or (i) of this section. 

(g) The trustee may not distribute a security or other property 
except under subsection (h) or (i) of this section. 

(h) Except as provided in subsection (b) of this section, the 
trustee shall distribute customer property ratably to customers on 
the basis and to the extent of such customers’ allowed net equity claims, 
and in priority to all other claims, except claims of a kind specified in 
section 507(a) (1) of this title that are attributable to the administra- 
tion of ouatonass property. Such distribution shall be in the form of— 

(1) cash; 

(2) the return or transfer, under subsection (c) or (d) of this 
section, of specifically identifiable customer securities, property, 
or commodity contracts; or 

(3) payment of margin calls under subsection (a) of this 
section. 

(i) If the debtor is a clearing organization, the trustee shall 
distribute— 

(1) customer property, other than member property, ratably 
to customers on the basis and to the extent of such customers’ 
allowed net equity claims based on such customers’ accounts other 
than proprietary accounts, and in priority to all other claims, 
except claims of a kind specified in section 507 (a) (1) of this title 
that are attributable to the administration of such customer 
property; and 
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(2) member property ratably to customers on the basis and 
to the extent of such customers’ allowed net equity claims based 
on such customers’ proprietary accounts, and in priority to all 
other claims, except claims of a kind specified in section 507 (a) (1) 
of this title that are avopete to the administration of member 
property or customer pro fae 

(j) (1) ‘The trustee shall stribute customer roperty in excess of 
that distributed under subsection (h) or (i) of this seein in accord- 
ance with section 726 of this title. 

(2) Except as provided in section 510 of this title, if a customer 
is not paid the full amount of such customer’s allowed net equity claim 
from customer property, the unpaid portion of such claim is a claim 
entitled to distribution under section 196 (a) of this title. 


CHAPTER 9—ADJUSTMENT OF DEBTS OF A 
MUNICIPALITY 


SUBCHAPTER I—GENERAL PROVISIONS 


901. Applicability of other sections of this title. 

902. Definitions for this chapter. 

903. Reservation of State power to control municipalities. 
904. Limitation on jurisdiction and powers of court. 


SUBCHAPTER II—ADMINISTRATION 


921. Petition and proceedings relating to petition. 
922. Automatic stay of enforcement of claims against the debtor. 
923. Notice. 
924. List of creditors. 

25. Effect of list of claims. 
926. Avoiding powers. 
927. Dismissal. 

SUBCHAPTER III—THE PLAN 

941. Filing of plan. 
942. Modification of plan. 
943. Confirmation. 
944. Effect of confirmation. 
945. Continuing jurisdiction and closing of the case. 

946. Effect of exchange of securities before the date of the filing of the petition. 


SUBCHAPTER I—GENERAL PROVISIONS 


§901. Applicability of other sections of this title 

(a) Sections 301, 344, 347 (b), 349, 350(b), 361, 362, 364(c), 364(d), 
364(e), 364(f), 365, 366, 501, 502, 503, 504, 506, ”507(a) (1), ’509, 510, 
524(a) (1), 524(a) (2), 544, 545, 546, 547, 548, 549(a), 549(c), 549(d), 
550, 551, 552, 553, 1102, 1103, 1109, 1111(b) 1122, 1123(a) (1), 1193(a) 
(2), 1123(a) (3), 1193(a) (4), 1193(a) (5), 1193(b), 1124, 1125, 1196 
(a), 1126(b), 1126(c), 1126(e), 1126(£), 1126(g), 1127(d), 1128, 1129 
(a) (2), 1129(a) (3), 1129(a) (8), 1129(a) (10), 1129(b) (1), 1129(b) 
(2) (A), 1129(b) (2) (B), 1142(b), 1143, 1144, and 1145 of this title 
apply in a case under this chapter. 

(b) A term used in a section of this title made applicable in a 
case under this chapter by subsection (a) of this section or section 
103(e) of this title has the meaning defined for such term for the 
purpose of such applicable section, villiad such term is otherwise defined 
in section 902 of this title. 
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(c) A section made applicable in a case under this chapter by sub- 
section (a) of this section that is operative if the business of the 
debtor is authorized to be operated is operative in a case under this 
chapter. 


§ 902. Definitions for this chapter 
In this chapter— 

(1) “property of the estate”, when used in a section that is 
made applicable in a case under this chapter by section 103(e) 
or 901 of this title, means property of the debtor; , 

(2) “special tax payer” means record owner or holder of title, 
legal or equitable, to real property against which has been levied a 
special assessment or special tax the proceeds of which are the 
sole source of payment of an obligation issued by the debtor to 
defray the cost of an improvement relating to such real property ; 

(3) “special tax payer affected by the plan” means special tax 
payer with respect to whose real property the plan proposes to 
increase the proportion of special] assessments or special taxes 
referred to in paragraph (2) of this section assessed against such 
real property ; and 

(4) “trustee”, when used in a section that is made applicable 
in a case under this chapter by section 103(e) or 901 of this title, 
means debtor, except as prone in section 926 of this title. 


§ 903. Reservation of State power to control municipalities 

This chapter does not limit or impair the power of a State to 
control, by legislation or otherwise, a municipality of or in such State 
in the exercise of the political or governmental powers of such munici- 
pality, including expenditures for such exercise, but— 

(1) a State law prescribing a method of composition of indebt- 
edness of such municipality may not bind any creditor that does 
not consent to such composition ; and 

(2) a judgment entered under such a law may not bind a cred- 
itor to that does not consent to such composition. 

§ 904. Limitation on jurisdiction and powers of court 

Notwithstanding any power of the court, unless the debtor consents 
or the plan so provides, the court may not, by any stay, order, or decree, 
in the case or otherwise, interfere with— 

(1) any of the political or governmental powers of the debtor; 

(2) any of the property or revenues of the debtor ; or 

(3) the debtor’s use or enjoyment of any income-producing 
property. 


SUBCHAPER II—ADMINISTRATION 


§ 921. Petition and proceedings relating to petition 

(a) Notwithstanding sections 109(c) and 301 of this title, a case 
under this chapter concerning an unincorporated tax or special assess- 
ment district that does not have such district’s own officials is com- 
menced by the filing under section 301 of this title of a petition under 
this chapter by such district’s governing authority or the board or 
body having authority to levy taxes or assessments to meet the obliga- 
tions of such district. 

(b) The chief judge of the court of appeals for the circuit embrac- 
ing the district in which the case is commenced shall designate the 
bankruptcy judge to conduct the case. 
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(c) After an objection to the petition, the court, after notice and 
a hearing, may dismiss the petition, if the debtor did not file the peti- 
tion iA ate faith, or if the petition does not meet the requirements of 
this title. 

(e) If the petition is not dismissed under subsection (d) of this 
section, the court shall order relief under this chapter. 

(f) The court may not, on account of an appeal from an order for 
relief, delay any proceeding under this chapter in the case in which 
the appeal is being taken ; nor shall any court order a stay of such pro- 
ceeding pending such appeal. The reversal on appeal of a finding of 
jurisdiction does not affect the validity of any debt incurred that is 
authorized by the court under section 364(c) or 364(d) of this title. 


§922. Automatic stay of enforcement of claims against the 
debtor 
(a) A petition filed under this chapter operates as a stay, in addi- 
tion to the stay provided by section 362 of this title, applicable to all 
entities, of — 

(1) the commencement or continuation, including the issuance 
or employment of process, of judicial, administrative, or other 
proceeding against an officer or inhabitant of the debtor that seeks 
to enforce a claim against the debtor; and 

(2) the enforcement of a lien on or arising out of taxes or 
assessments owed to the debtor. 

(b) Subsections (c), (d), (e), (f), and (g) of section 362 of this 
title apply to a stay under subsection (a) of this section the same as 
such subsections apply to a stay under section 362(a) of this title. 


§ 923. Notice 


There shall be given notice of the commencement of a case under 
this chapter, notice of an order for relief under this chapter, and 
notice of the dismissal of a case under this chapter. Such notice shall 
also be published at least once a week for three successive weeks in 
at least one newspaper of general circulation published within the 
district in which the case is commenced, and in such other newspaper 
having a general circulation among bond dealers and bondholders as 
the court designates. 


§ 924. List of creditors 
The debtor shall file a list of creditors. 


§ 925. Effect of list of claims 


A proof of claim is deemed filed under section 501 of this title for any 
claim that appears in the list filed under section 924 of this title, except 
a claim that is listed as disputed, contingent, or unliquidated. 


§926. Avoiding powers 
If the debtor refuses to pursue a cause of action under section 544, 


545, 547, 548, 549(a), or 550 of this title, then on request of a creditor, 
the court may appoint a trustee to pursue such cause of action. 


§ 927. Dismissal 


(a) After notice and a hearing, the court may dismiss a case under 
this chapter for cause, including— 
(1) want of prosecution ; 
(2) unreasonable delay by the debtor that is prejudicial to 
creditors ; ; 
(3) failure to propose a plan within the time fixed under section 
941 of this title; 
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(4) ifa plan is not accepted within any time fixed by the court; 
(5) denial of confirmation of a plan under section 943(b) of 
this title and denial of additional time for filing another plan or 
a modification of a plan; or 
(6) if the court has retained jurisdiction after confirmation 
of a plan— 
(A) material default by the debtor with respect to a term 
of such plan; or 
(B) termination of such plan by reason of the occurrence 
of a condition specified in such plan. 
(b) The court shall dismiss a case under this chapter if confirma- 
tion is refused. 


SUBCHAPTER III—THE PLAN 


§ 941. Filing of plan 
The debtor shall file a plan for the adjustment of the debtor’s debts. 


If such a plan is not filed with the petition, the debtor shall file such a 
plan at such later time as the court fixes. 


§ 942. Modification of plan 


The debtor may modify the plan at any time before confirmation, 
but may not modify the plan so that the plan as modified fails to meet 
the requirements of this chapter. After the debtor files a modification, 
the plan as modified becomes the plan. 


§ 943. Confirmation 


(a) A special tax payer may object to confirmation of a plan. 
(b) The court shall confirm the plan if— 

(1) the plan complies with the provisions of this title made 
applicable by sections 103 (e) and 901 of this title; 

(2) the plan complies with the provisions of this chapter; 

(3) all amounts to be paid by the debtor or by any person for 
services or expenses in the case or incident to the plan have been 
fully disclosed and are reasonable; 

(4) the debtor is not prohibited by law from taking any action 
necessary to be taken to carry out the plan; 

(5) the plan provides that each holder of a claim of the kind 
specified in section 507(a) (1) of this title will receive, on account 
of such claim, property of a value, as of the effective date of the 
plan, equal to the allowed amount of such claim, except to the 
extent that the holder of a particular claim of such kind has 
waived such payment on such claim; and 

(6) the plan is in the best interests of creditors and is feasible. 

§ 944. Effect of confirmation 
(a) The provisions of a confirmed plan bind the debtor and any 
creditor, whether or not— 

(1) a proof of such creditor’s claim is filed or deemed filed under . 
section 501 of this title; 

(2) such claim is allowed under section 502 of this title; or 

(3) such creditor has accepted the plan. 

(b) Except as provided in subsection (c) of this section, the debtor is 
discharged from all debts as of the time when— 

(1) the plan is confirmed ; 

(2) the debtor deposits any consideration to be distributed under 
the plan with a disbursing agent appointed by the court; and 

(3) the court has determined— 
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(A) that any ay so deposited will constitute, after dis- 
tribution, a valid legal obligation of the debtor; and 
(B) that any provision made to pay or secure payment of 
such obligation is valid. 
(c) The debtor is not discharged under subsection (b) of this section 
from any debt— 
(1) excepted from discharge by the plan or order confirming 
the plan; or 
(2) owed to an entity that, before confirmation of the plan, had 
neither notice nor actual knowledge of the case. 


§ 945. Continuing jurisdiction and closing of the case 


(a) The court may retain jurisdiction over the case for such period 
of time as is necessary for the successful execution of the plan. 

(b) Except as provided in subsection (a) of this section, the court 
shall close the case when administration of the case has been completed. 


§ 946. Effect of exchange of securities before the date of the filing 
of the petition 


The exchange of a new security under the plan for a claim covered 
by the plan, whether such exchange occurred before or after the date 
of the filing of the petition, does not limit or impair the effectiveness 
of the plan or of any provision of this chapter. The amount and num- 
ber specified in section 1126(c) of this title include the amount and 
number of claims formerly held by a creditor that has participated 
in any such exchange. 


CHAPTER 11—REORGANIZATION 


SUBCHAPTER I—OFFICERS AND ADMINISTRATION 
Sec. 
1101. Definitions for this chapter. 
1102. Creditors’ and equity security holders’ committees. 
1103. Powers and duties of committees. 
1104. Appointment of trustee or examiner. 
1105. Termination of trustee’s appointment. 
1106. Duties of trustee and examiner. 
1107. Rights, powers, and duties of debtor in possession. 
1108. Authorization to operate business. 
1109. Right to be heard. 
1110. Aircraft equipment and vessels. 
1111. Claims and interests. 
1112. Conversion or dismissal. 


SUBCHAPTER II—THE PLAN 


1121. Who may file a plan. 

1122. Classification of claims or interests. 
1123. Contents of plan. 

1124. Impairment of claims or interests. 
1125. Postpetition disclosure and solicitation. 
1126. Acceptance of plan. 

1127. Modification of plan. 

1128. Confirmation hearing. 

1129. Confirmation of plan. 


SUBCHAPTER III—POSTCONFIRMATION MATTERS 


1141. Effect of confirmation. 

1142. Execution of plan. 

1148. Distribution. 

1144. Revocation of an order of confirmation. 
1145. Exemption from securities laws. 

1146. Special tax provisions. 
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SUBCHAPTER IV—RAILROAD REORGANIZATION 
Sec. 


1161. Inapplicability of other sections. 

1162. Definition. 

1163. Appointment of trustee. 

1164. Right to be heard. 

1165. Protection of the public interest. 

1166. Effect of Interstate Commerce Act and of Federal, State, or local 
regulations. 

1167. Collective bargaining agreements. 

1168. Rolling stock equipment. 

1169. Effect of rejection of lease of railroad line. 

1170. Abandonment of railroad line. 

1171. Priority claims. 

1172. Contents of plan. 

1173. Confirmation of plan. 

1174. Liquidation. 


SUBCHAPTER I—OFFICERS AND ADMINISTRATION 


§ 1101. Definitions for this chapter 
In this chapter— 

(1) “debtor in possession” means debtor except when a person 
that has qualified under section 322 of this title is serving as 
trustee in the case ; 

(2) “substantial consummation” means— 

(A) transfer of all or substantially all of the property 
proposed by the plan to be transferred ; 

(B) assumption by the debtor or by the successor to the 
debtor under the plan of the business or of the management 
of all or substantially all of the property dealt with by the 
plan; and 

(C) commencement of distribution under the plan. 


§ 1102. Creditors’ and equity security holders’ committees 

(a) (1) As soon as practicable after the order for relief under this 
chapter, the court shall appoint a committee of creditors holding 
unsecured claims. 

(2) On request of a party in interest, the court may order the 
appointment of additional committees of creditors or of equity security 
holders if necessary to assure adequate representation of creditors or 
of equity security holders. The court shall appoint any such committee. 

(b) (1) A committee of creditors appointed under subsection (a) of 
this section shall ordinarily consist of the persons, willing to serve, 
that hold the seven largest claims against the debtor of the kinds 
represented on such committee, or of the members of a committee 
organized by creditors before the order for relief under this chapter, 
if such committee was fairly chosen and is representative of the 
different kinds of claims to be represented. 

(2) A committee of equity security holders appointed under sub- 
section (a) (2) of this section shall ordinarily consist of the persons, 
willing to serve, that hold the seven largest amounts of equity securities 
of the debtor of the kinds represented on such committee. 

(c) On request of a party in interest and after notice and a hearing, 
the court may change the membership or the size of a committee 
appointed under subsection (a) of this section if the membership of 
such committee is not representative of the different kinds of claims 
or interests to be represented. 
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§ 1103. Powers and duties of committees 11 USC 1103. 


(a) At a scheduled meeting of a committee appointed under section 
1102 of this title, at which a majority of the members of such committee 
are present, and with the court’s approval, such committee may select 
and authorize the employment by such committee of one or more 
attorneys, accountants, or other agents, to represent or perform services 
for such committee. 

(b) A person employed to represent a committee appointed under 
section 1102 of this title may not, while employed by such committee, 
represent any other entity in connection with the case. 

(c) A committee appointed under section 1102 of this title may— 

(1) consult with the trustee or debtor in possession concerning 
the administration of the case ; 

(2) investigate the acts, conduct, assets, liabilities, and financial 
condition of the debtor, the operation of the debtor’s business and 
the desirability of the continuance of such business, and any other 
matter relevant to the case or to the formulation of a plan; 

(3) participate in the formulation of a plan, advise those 
represented by such committee of such committee’s recommenda- 
tions as to any plan formulated, and collect and file with the court 
acceptances of a plan; 

(4) request the appointment of a trustee or examiner under 
section 1104 of this title, if a trustee or examiner, as the case may /#/ra. 
be, has not previously been appointed under this chapter in the 
case; and 


(5) perform such other services as are in the interest of those 
represented. 

(d) As soon as practicable after the appointment of a committee 

under section 1102 of this title, the trustee shall meet with such 

committee to transact such business as may be necessary and proper. 


§ 1104. Appointment of trustee or examiner 11 USC 1104. 


(a) At any time after the commencement of the case but before 
confirmation of a plan, on request of a party in interest, and after 
notice and a hearing, the court shall order the appointment of a 
trustee— 

(1) for cause, including fraud, dishonesty, incompetence, or 
gross mismanagement of the affairs of the debtor by current 
management, either before or after the commencement of the 
case, or similar cause, but not including the number of holders of 
securities of the debtor or the amount of assets or liabilities of 
the debtor ; or 

(2) if such appointment is in the interests of creditors, any 
equity security holders, and other interests of the estate, without 
regard to the number of holders of securities of the debtor or the 
amount of assets or liabilities of the debtor. 

(b) If the court does not order the appointment of a trustee under 
this section, then at any time before the confirmation of a plan, on 
request of a party in interest, and after notice and a hearing, the court 
shall order the appointment of an examiner to conduct such an investi- 
gation of the dion as is appropriate, including an investigation of 
any allegations of fraud, dishonesty, incompetence, misconduct, mis- 
management, or irregularity in the management of the affairs of the 
debtor of or by current or former management of the debtor, if— 

(1) such appointmentvis in the interests of creditors, any equity 
security holders, and other interests of the estate; or 
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(2) the debtor’s fixed, liquidated, unsecured debts, other than 
debts for goods, services, or taxes, or owing to an insider, exceed 
$5,000,000. 

(c) If the court orders the appointment of a trustee or an examiner, 
if a trustee or an examiner dies or resigns during the case or is removed 
under section 324 of this title, or if a trustee fails to qualify under 
section 322 of this title, then the court shall appoint one disinterested 
person to serve as trustee or examiner, as the case may be, in the case. 

§ 1105. Termination of trustee’s appointment 

At any time before confirmation of a plan, on request of a party in 
interest, and after notice and a hearing, the court may terminate the 
trustee’s appointment and restore the debtor to possession and manage- 


ment of the property of the estate, and operation of the debtor’s 
business, 


§ 1106. Duties of trustee and examiner 

(a) A trustee shall— 

(1) perform the duties of a trustee specified in sections 704(2), 
704 (4), 704(6), 704(7), and 704(8) of this title; 

(2) if the debtor has not done so, file the list, schedule, and 
statement required under section 521(1) of this title; 

(3) except to the extent that the court orders otherwise, investi- 
gate the acts, conduct, assets, liabilities, and financial condition 
of the debtor, the operation of the debtor’s business and the desir- 
ability of the continuance of such business, and any other matter 
relevant to the case or to the formulation of a plan; 

(4) as soon as practicable— 

(A) file a statement of any investigation conducted under 
paragraph (3) of this subsection, including any fact ascer- 
tained pertaining to fraud, dishonesty, incompetence, mis- 
conduct, mismanagement, or irregularity in the management 
of the affairs of the debtor, or to a cause of action available 
to the estate; and 

(B) transmit a copy or a summary of any such statement 
to any creditors’ committee or equity security holders’ com- 
mittee, to any indenture trustee, and to such other entity as 
the court designates ; 

(5) as soon as practicable, file a plan under section 1121 of this 
title, file a report of why the trustee will not file a plan, or recom- 
mend conversion of the case to a case under chapter 7 or 13 of this 
title or dismissal of the case ; 

(6) for any year for which the debtor has not filed a tax return 
required by law, furnish, without personal liability, such infor- 
mation as may be required by the governmental unit with which 
such tax return was to be filed, in light of the condition of the 
debtor’s books and records and the availability of such informa- 
tion; and 

(7) after confirmation of a plan, file such reports as are neces- 
sary or as the court orders. 

(b) An examiner appointed under section 1104(c) of this title shall 
perform the duties specified in paragraphs (3) and (4) of subsection 
(a) of this section, and any other duties of the trustee that the court 
orders the debtor in possession not to perform. 


§ 1107. Rights, powers, and duties of debtor in possession 


(a) Subject to any limitations on a trustee under this chapter, and 
to such limitations or conditions as the court prescribes, a debtor in 
possession shall have all the rights, other than the right to compensa- 
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tion under section 330 of this title, and powers, and shall perform all 
the functions and duties, except the duties specified in sections 1106 (a) 
(2), (3), and (4) of this title, of a trustee serving in a case under this 
chapter. : ico? ‘ 

(b) Notwithstanding section 327(a) of this title, a person is not 
disqualified for employment under section 327 of this title by a debtor 
in possession solely because of such person’s employment by or repre- 
sentation of the debtor before the commencement of the case. 


§ 1108. Authorization to operate business 


Unless the court orders otherwise, the trustee may operate the 
debtor’s business. 


§ 1109. Right to be heard 


(a) The Securities and Exchange Commission may raise and may 
appear and be heard on any issue in a case under this chapter, but 
the Securities and Exchange Commission may not appeal from any 
judgment, order, or decree entered in the case. 

(b) A party in interest, including the debtor, the trustee, a creditors’ 
committee, an equity security holders’ committee, a creditor, an equity 
security holder, or any indenture trustee, may raise and may appear 
and be heard on any issue in a case under this chapter. 

§ 1110. Aircraft equipment and vessels 


(a) The right of a secured party with a purchase-money equipment 
security interest in, or of a lessor or conditional vendor of, whether 
as trustee or otherwise, aircraft, aircraft engines, propellers, appli- 
ances, or spare parts, as defined in section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1301), or vessels of the United States, as defined 
in subsection B(4) of the Ship Mortgage Act, 1920 (46 U.S.C. 911(4) ), 
that are subject to a purchase-money equipment security interest 
granted by, leased to, or conditionally sold to, a debtor that is an air 
carrier operating under a certificate of convenience and necessity issued 
by the Civil Aeronautics Board, or a water carrier that holds a certifi- 
cate of public convenience and necessity or permit issued by the 
Interstate Commerce Commission, as the case may be, to take posses- 
sion of such equipment in compliance with the provisions of a 
purchase-money equipment security agreement, lease, or conditional 
sale contract, as the case may be, is not affected by section 362 or 363 
of this title or by any power of the court to enjoin such taking of 
possession, unless— 

(1) before 60 days after the date of the order for relief under 
this chapter, the trustee, subject to the court’s approval, 
agrees to perform all obligations of the debtor that become due 
on or after such date under such security agreement, lease, or 
conditional sale contract, as the case may be; an 

(2) any default, other than a default of a kind specified in 
section 365(b) (2) of this title, under such security agreement, 
lease, or conditional sale contract, as the case may be— 

(A) that occurred before such date is cured before the 
expiration of such 60-day period ; and 
ae that occurs after such date is cured before the later 
oO — 
(i) 30 days after the date of such default ; and 
(ii) the expiration of such 60-day period. 

(b) The trustee and the secured party, lessor, or conditional vendor, 

as the case may be, whose right to take possession is protected under 
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subsection (a) of this section may agree, subject to the court’s approval, 
to extend the 60-day period specified in subsection (a) (1) of this 
section. 


§ 1111. Claims and interests 


(a) A proof of claim or interest is deemed filed under section 501 
of this title for any claim or interest that appears in the schedules 
filed under section yah or 1106(a) (2) of this title, except a claim 
or interest that is scheduled as disputed, contingent, or unliquidated. 

(b) (1) (A) A claim secured by a lien on property of the estate shall 
be allowed or disallowed under section 502 of this title the same as if 
the holder of such claim had recourse against the debtor on account of 
such claim, whether or not such holder has such recourse, unless— 

(i) the class of which such claim is a part elects, by at least 
two-thirds in amount and more than half in number of allowed 
claims of such class, application of paragraph (2) of this sub- 
section ; or 

(ii) such holder does not have such recourse and such property 
- sold under section 363 of this title or is to be sold under the 

an. 

(B) A class of claims may not elect application of paragraph (2) 
of this subsection if— 

(i) the interest on account of such claims of the holders of such 
claims in such property is of inconsequential value; or 

(ii) the holder of a claim of such class has recourse against the 
debtor on account of such claim and such property is sold under 
section 363 of this title or is to be sold under the plan. 

(2) If such an election is made, then notwithstanding section 
506(a) of this title, such claim is a secured claim to the extent that 
such claim is allowed. 

§ 1112. Conversion or dismissal 

(a) The debtor may convert a case under this chapter to a case 
under chapter 7 of this title unless— 

(1) the debtor is not a debtor in possession ; 

(2) the case is an involuntary case originally commenced under 
this chapter ; or 

(3) the case was converted to a case under this chapter on other 
than the debtor’s request. 

(b) Except as provided in subsection (c) of this section, on request 
of a party in interest, and after notice and a hearing, the court may 
convert a case under this chapter to a case under chapter 7 of this 
title or may dismiss a case under this chapter, whichever is in the 
best interest of creditors and the estate, for cause, including— 

(1) continuing loss to or diminution of the estate and absence 
of a reasonable likelihood of rehabilitation; 

(2) inability to effectuate a plan; 

(3) unreasonable delay by the debtor that is prejudicial to 
creditors; 

(4) failure to propose a plan under section 1121 of this title 
within any time fixed by the court; 

(5) denial of confirmation of every proposed plan and denial 
of ort time for filing another plan or a modification of 
a plan; 

(6) revocation of an order of confirmation under section 1144 
of this title, and denial of confirmation of another plan or a 
modified plan under section 1129 of this title; 





PUBLIC LAW 95-598—NOV. 6, 1978 92 STAT. 2631 


(7) inability to effectuate substantial consummation of a con- 
firmed plan; 

(8) material default by the debtor with respect to a confirmed 
plan; and 

(9) termination of a plan by reason of the occurrence of a 
condition specified in the plan. 

(c) The court may not convert a case under this chapter to a case 
under chapter 7 of this title if the debtor is a farmer or a corpora- Ante, p. 2603. 
tion that is not a moneyed, business, or commercial corporation, unless 
the debtor requests such conversion. 

(d) The court may convert a case under this chapter to a case 
under chapter 13 of this title only if— 

(1) the debtor requests such conversion; and 
(2) the debtor has not been discharged under section 1141(d) 
of this title. 

(e) Notwithstanding any other provision of this section, a case 
may not be converted to a case under another chapter of this title 
unless the debtor may be a debtor under such chapter. 


SUBCHAPTER II—THE PLAN 


§ 1121. Who may file a plan 11 USC 1121. 


(a) The debtor may file a plan with a petition commencing a volun- 
tary case, or at any time in a voluntary case or an involuntary case. 

(b) Except as otherwise provided in this section, only the debtor 
may file a plan until after 120 days after the date of the order for 
relief under this chapter. 

(c) Any party in interest, including the debtor, the trustee, a 
ereditors’ committee, an equity security holders’ committee, a creditor, 
an equity security holder, or any indenture trustee, may file a plan if 
and only if— 

(1) a trustee has been appointed under this chapter; 

(2) the debtor has not filed a plan before 120 days after the 
date of the order for relief under this chapter; or 

(3) the debtor has not filed a plan that has been accepted, 
before 180 days after the date of the order for relief under this 
chapter, by each class the claims or interests of which are 
impaired under the plan. 

(d) On request of a party in interest and after notice and a hear- 
ing, the court may for cause reduce or increase the 120-day period or 
the 180-day period referred to in this section. 


§ 1122. Classification of claims or interests 11 USC 1122. 
(a) Except as provided in subsection (b) of this section, a plan 

may place a claim or an interest in a particular class only if such 

claim or interest is substantially similar to the other claims or inter- 

ests of such class. 
(b) A plan may designate a separate class of claims consisting 

only of every unsecured claim that is less than or reduced to an 

amount that the court approves as reasonable and necessary for 

administrative convenience. 


§ 1123. Contents of plan 11 USC 1123. 
(a) A plan shall— 
(1) designate, subject to section 1122 of this title, classes of 
claims other than claims of a kind specified in section 507(a) (1), Ante, p. 2583. 
507 (a) (2), or 507(a) (6) of this title and classes of interests; 


_ (2) specify any class of claims or interests that is not 
impaired under the plan; 
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(3) shall specify the treatment of any class of claims or inter- 

ests that is impaired under the plan; 
(4) provide the same treatment for each claim or interest of 
a particular class, unless the holder of a particular claim or 
interest agrees to a less favorable treatment of such particular 

claim or interest; 
(5) provide adequate means for the plan’s execution, such as— 

(A) retention by the debtor of all or any part of the 
property of the estate ; 

(B) transfer of all or any part of the property of the estate 
to one or more entities, whether organized before or after the 
confirmation of such plan; 

(C) merger or consolidation of the debtor with one or more 
persons; 

(D) sale of all or any part of the property of the estate, 
either subject to or free of any lien, or the distribution of 
all or any part of the property of the estate among those 
having an interest in such property of the estate; 

(EF) satisfaction or modification of any lien ; 

(F) cancellation or modification of any indenture or simi- 
lar instrument; 

(G) curing or waiving any default; 

(H) extension of a maturity date or a change in an interest 
rate or other term of outstanding securities ; 

(I) amendment of the debtor’s charter; or 

(J) issuance of securities of the debtor, or of any entity 
referred to in subparagraph (B) or (C) of this paragraph, 
for cash, for property, for existing securities, or in exchange 
for claims or interests, or for any other appropriate purpose ; 

(6) provide for the inclusion in the charter of the debtor, if the 
debtor is a corporation, or of any corporation referred to in para- 
graph (5)(B) or (5)(C) of this subsection, of a provision pro- 
hibiting the issuance of nonvoting equity securities, and providing, 
as to the several classes of securities possessing voting power, an 
appropriate distribution of such power among such classes, includ- 
ing, in the case of any class of equity securities having a preference 
over another class of equity securities with respect to dividends, 
adequate provisions for the election of directors representing such 
preferred class in the event of default in the payment of such 
dividends; and 

(7) contain only provisions that are consistent with the interests 
of creditors and equity security holders and with public policy 
with respect to the manner of selection of any officer, director, or 
trustee under the plan and any successor to such officer, director, 
or trustee. 

(b) Subject to subsection (a) of this section, a plan may— 

(1) impair or leave unimpaired any class of claims, secured or 
unsecured, or of interests; 

Ante, p. 2574. (2) subject to section 365 of this title, provide for the assump- 
tion or rejection of any executory contract or unexpired lease of 
the debtor not previously rejected under section 365 of this title; 

(3) provide for— 

(A) the settlement or adjustment of any claim or interest 
belonging to the debtor or to the estate; or 

(B) the retention and enforcement by the debtor, by the 
trustee, or by a representative of the estate appointed for such 

purpose, of any such claim or interest ; 
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(4) provide for the sale of all or substantially all of the prop- 
erty of the estate, and the distribution of the proceeds of such sale 
among holders of claims or interests ; and 
(5) include any other appropriate provision not inconsistent 
with the applicable provisions of this title. 
(c) In a case concerning an individual, a plan proposed by an entity 
other than the debtor may not provide for the use, sale, or lease of 
property exempted under section 522 of this title, unless the debtor Anze, p. 2586. 
consents to such use, sale, or lease. 


§ 1124. Impairment of claims or interests 11 USC 1124. 


Except as provided in section 1123(a) (4) of this title, a class of 
claims or interests is impaired under a plan unless, with respect to 
each claim or interest of such class, the plan— 

(1) leaves unaltered the legal, equitable, and contractual rights 
to which such claim or interest entitles the holder of such claim or 
interest ; 

(2) notwithstanding any contractual provision or applicable 
law that entitles the holder of such claim or interest to demand or 
receive accelerated payment of such claim or interest after the 
occurrence of a default— 

(A) cures any such default, other than a default of a kind 
specified in section 365(b)(2) of this title, that occurred Ans, p. 2574. 
before or after the commencement of the case under this title; 

(B) reinstates the maturity of such claim or interest as 
such maturity existed before such default ; 

(C) compensates the holder of such claim or interest for 
any damages incurred as a result of any reasonable reliance 
by such holder on such contractual provision or such appli- 
cable law; and 

(D) does not otherwise alter the legal, equitable, or con- 
tractual rights to which such claim or interest entitles the 
holder of such claim or interest ; or 

(3) provides that, on the effective date of the plan, the holder 
of such claim or interest receives, on account of such claim or 
interest, cash equal to— 

(A) with respect to a claim, the allowed amount of such 
claim; or 

(B) with respect to an interest, if applicable, the 
greater of— 

(i) any fixed liquidation preference to which the terms 
of any security representing such interest entitle the 
holder of such interest ; and 

(ii) any fixed price at which the debtor, under the 
terms of such security, may redeem such security from 


such holder. 


§ 1125. Postpetition disclosure and solicitation 11 USC 1125. 
(a) In this section— 
(1) “adequate information” means information of a kind, and “Adequate 
in sufficient detail, as far as is reasonably practicable in light of imformation.” 
the nature and history of the debtor and the condition of the 
debtor’s books and records, that would enable a hypothetical 
reasonable investor typical of holders of claims or interests of the 
relevant class to make an informed judgment about the plan; and 
(2) “investor typical of holders of claims or interests of the “Investor typical 
relevant class” means investor having— of holders of 
claims or 
interests of the 
relevant class.” 
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A) aclaim or interest of the relevant class; 
B) such a relationship with debtor as the holders of other 
claims or interests of such class generally have; and 
(C) such ability to obtain such information from sources 
other than the disclosure required by this section as holders 
claims or interests in such class qeneraly have. 

(b) An acceptance or rejection of a plan may not be solicited after 
the commencement of the case under this title from a holder of a claim 
or interest with respect to such claim or interest, unless, at the time of 
or before such solicitation, there is transmitted to such holder the plan 
or a summary of the plan, and a written disclosure statement approved, 
after notice and a hearing, by the court as containing adequate infor- 
mation. The court may approve a disclosure statement without a 
valuation of the debtor or an appraisal of the debtor’s assets. 

(c) The same disclosure statement shall be transmitted to each holder 
of a claim or interest of a particular class, but there may be transmitted 
different disclosure statements, differing in amount, detail, or kind of 
information, as between classes. 

(d) Whether a disclosure statement contains adequate information 
is not governed by any otherwise applicable nonbankruptcy law, rule, 
or regulation, but an agency or official whose duty is to administer or 
enforce such a law, rule, or regulation may be heard on the issue of 
whether a disclosure statement contains adequate information. Such 
an agency or official may not appeal from an order approving a dis- 
closure statement. 

(e) A person that solicits, in good faith and in compliance with the 
applicable provisions of this title, or that participates, in good faith 
and in compliance with the applicable provisions of this title, in the 
offer, issuance, sale, or purchase of a security, offered or sold under the 
plan, of the debtor, of an affiliate participating in a joint plan with the 
debtor, or of a newly organized successor to the debtor under the plan, 
is not liable, on account of such solicitation or participation, for viola- 
tion of any applicable law, rule, or regulation governing the offer, issu- 
ance, sale, or purchase of securities. 


§ 1126. Acceptance of plan 


(a) The holder of a claim or interest allowed under section 502 of 
this title may accept or reject a plan. If the United States is a creditor 
or equity security holder, the Secretary of the Treasury may accept or 
reject the plan on behalf of the United States. 

(b) For the purposes of subsections (c) and (d) of this section, a 
holder of a claim or interest that has accepted or rejected the plan 
before the commencement of the case under this title is deemed to have 
accepted or rejected such plan, as the case may be, if— 

(1) the solicitation of such acceptance or rejection was in com- 
pliance with any applicable nonbankruptcy law, rule, or regulation 
governing the adequacy of disclosure in connection with such 
solicitation ; or 

(2) if there is not any such law, rule, or regulation, such accept- 
ance or rejection was solicited after disclosure to such holder of 
adequate information, as defined in section 1125 (a) (1) of this title. 

(c) A class of claims has accepted a plan if such plan has been 
accepted by creditors, other than any entity designated under subsec- 
tion (e) of this section, that hold at least two-thirds in amount and 
more than one-half in number of the allowed claims of such class held 
by creditors, other than any entity designated under subsection (e) of 
this section, that have accepted or rejected such plan. 
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(d) A class of interests has accepted a plan if such plan has been 
accepted by holders of such interests other than any entity designated 
under subsection (e) of this section, that hold at least two-thirds in 
amount of the allowed interests of such class held by holders of such 
interests, other than any entity designated under subsection (e) of 
this section, that have accepted or rejected such plan. 

(e) On request of a party in interest, and after notice and a hearing, 
the court may designate any entity whose acceptance or rejection of 
such plan was not in good faith, or was not solicited or procured in 
good faith or in accordance with the provisions of this title. 

(f) Notwithstanding any other provision of this section, a class that 
is not impaired under a plan is deemed to have accepted the plan, and 
solicititation of acceptances with respect to such class from the holders 
of claims or interest of such class is not required. 

(g) Notwithstanding any other provision of this section, a class is 
deemed not to have accepted a plan if such plan provides that the claims 
or interests of such class do not entitle the holders of such claims or 
interests to any payment or compensation under the plan on account of 
such claims or interests. 


§ 1127. Modification of plan 


(a) The proponent of a plan may modify such plan at any time 
before confirmafion, but may not modify such plan so that such plan 
as modified fails to meet the requirements of sections 1122 and 1123 of 
this title. After the proponent files a modification with the court, the 
plan as modified becomes the plan. 

(b) The proponent of a plan or the reorganized debtor may modify 
such plan at any time after confirmation of such plan and before sub- 
stantial consummation of such plan, but may not modify such plan so 
that such plan as modified fails to meet the requirements of sections 
1122 and 1123 of this title. Such plan as modified under this subsection 
becomes the plan only if the court, after notice and a hearing, confirms 
such plan, as modified, under section 1129 of this title, and circum- 
stances warrant such modification. 

(c) The proponent of a modification shall comply with section 1125 
of this title with respect to the plan as modified. 

(d) Any holder of a claim or interest that has accepted or rejected 
a plan is deemed to have accepted or rejected, as the case may be, such 
plan as modified, unless, within the time fixed by the court, such holder 
changes such holder’s previous acceptance or rejection. 

§ 1128. Confirmation hearing 

(a) After notice, the court shall hold a hearing on confirmation of a 

lan. 

(b) A party in interest may object to confirmation of a plan. 

§ 1129. Confirmation of plan 

(a) The court shall confirm a plan only if all of the following require- 
ments are met: 

(1) The plan complies with the applicable provisions of this 
chapter. 

(2) The proponent of the plan complies with the applicable 
provisions of this chapter. ; 

(3) The plan has been proposed in good faith and not by any 
means forbidden by law. 

(4)(A) Any payment made or promised by the proponent, by 
the debtor, or by a person issuing securities or acquiring property 
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under the plan, for services or for costs and expenses in, or in con- 
nection with, the case, or in connection with the plan and incident 
to the case, has been disclosed to the court; and 

(B) (i) any such payment made before confirmation of the plan 
is reasonable ; or 

(ii) if such payment is to be fixed after confirmation of the plan, 
such payment is subject to the approval of the court as reasonable. 

(5) (A) (i) The proponent of the plan has disclosed the identity 
and. affiliations of any individual proposed to serve, after confir- 
mation of the plan, as a director, officer, or voting trustee of the 
debtor, an affiliate of the debtor participating in a joint plan with 
the debtor, or a successor to the debtor under the plan; and 

(ii) the appointment to, or continuance in, such office of such 
individual, is consistent with the interests of creditors and equity 
security holders and with public policy. 

(B) The proponent of the plan has disclosed the identity of any 
insider that will be employed or retained by the reorganized 
debtor, and the nature of any compensation for such insider. 

(6) Any regulatory commission with jurisdiction, after con- 
firmation of the plan, over the rates of the debtor has approved 
any rate change provided for in the plan, or such rate change is 
expressly conditioned on such approval. 

(7) With respect to each class— 

(A) each holder of a claim or interest of such class— 

(i) has accepted the plan; or 

(ii) will receive or retain under the plan on account of 
such claim or interest property of a value, as of the effec- 
tive date of the plan, that is not less than the amount that 
such holder would so receive or retain if the debtor were 
liquidated under chapter 7 of this title on such date; or 

(B) if section 1111(b) (2) of this title applies to the claims 
of such class, each holder of a claim of such class will receive 
or retain under the plan on account of such claim property of 
a value, as of the effective date of the plan, that is not less than 
the value of such creditor’s interest in the estate’s interest in 
the property that secures such claims. 

(8) With respéct to each class— 

(A) such class has accepted the plan; or 

(B) such class is not impaired under the plan. 

(9) Except to the extent that the holder of a particular claim 
has agreed to a different treatment of such claim, the plan provides 
that— 

(A) with respect to a claim of a kind specified in section 
507(a) (1) or 507(a) (2) of this title, on the effective date of 
the plan, the holder of such claim will receive on account of 
such claim cash equal to the allowed amount of such claim; 

(B) with respect to a class of claims of a kind specified in 
section 507 (a) (8), 507(a) (4), or 507(a) (5) cf this title, each 
holder of a claim of such class will receive— 

(i) if such class has accepted the plan, deferred cash 
payments of a value, as of the effective date of the plan, 
equal to the allowed amount of such claim; or 

(ii) if such class has not accepted the plan, cash on the 
effective date of the plan equal to the allowed amount of 
such claim; and 

(C) with respect to a claim of a kind specified in section 
507 (a) (6) of this title, the holder of such claim will receive 
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on account of such claim deferred cash payments, over a 

period not exceeding six years after the date of assessment of 

such claim, of a value, as of the effective date of the plan, 
ual to the allowed amount of such claim. 

(10) At least one class of claims has accepted the plan, deter- 
mined without including any acceptance of the plan by any insider 
holding a claim of such class. 

(11) Confirmation of the plan is not likely to be followed by the 
liquidation, or the need for further financial reorganization, of the 
sees or any successor to the debtor under the plan, unless such 

uidation or reorganization is proposed in the plan. 

(oy th) Notwithstanding section 510(a) of this title, if all of Ante, p. 2586. 
the applicable requirements of subsection (a) of this section other than 
paragraph (8) are met with respect to a plan, the court, on request of 
the proponent of the plan, shall confirm the plan notw ithstanding the 
requirements of such paragraph if the plan does not discriminate un- 
fairly, and is fair and equitable, with respect to each class of claims or 
interests that is impaired under, and has not accepted, the plan. 

(2) For the purpose of this subsection, the condition that a plan be 
fair and equitable with respect to a class includes the following 
requirements : 


(A) With respect to a class of secured claims, the plan 
provides— 

(i) (1) that the holders of such claims retain the lien secur- 
ing such claims, whether the property subject to such lien is 
retained by the debtor or transferred to another entity, to the 
extent of the allowed amount of such claims; and 

(II) that each holder of a claim of such class receive on 
account of such claim deferred cash payments totaling at least 
the allowed amount of such claim, of a value, as of the effective 
date of the plan, of at least the value of such holder’s interest 
in the estate’s interest in such property ; 

(ii) for the sale, subject to section 363(k) of this title, of Ante, p. 2572. 
any property that is subject to the lien securing such claims, 
free and clear of such lien, with such lien to attach to the pro- 
ceeds of such sale, and the treatment of such lien on proceeds 
under clause (i) or (iii) of this subparagraph; or 

(iii) for the realization by such holders of the indubitable 
equivalent of such claims. 

(B) With respect to a class of unsecured claims— 

(i) the plan provides that each holder of a claim of such 
class receive or retain on account of such claim property of a 
value, as of the effective date of the plan, equal to the allowed 
amount of such claim; or 

(ii) the holder of any claim or interest that is junior to the 
claims of such class will not receive or retain on account of 
such junior claim or interest any property. 

(C) With respect to a class of interests— 

(i) the plan provides that each holder of an interest of such 
class receive or retain on account of such claim property of a 
value, as of the effective date of the plan, equal to the greatest 
of the allowed amount of any fixed liquidation preference to 
which such holder is entitled, any -fixed redemption price to 
which such holder is entitled, and the value of such interest ; or 

(ii) the holder of any. interest that is junior to the 
interests of such class will not receive or retain under the plan 
on account of such junior interest any property. 
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(c) Notwithstanding subsections (a) and (b) of this section and 
except as provided in section 1127(b) of this title, the court may con- 
firm only one plan, unless the order of confirmation in the case has 
been revoked under section 1144 of this title. If the requirements of 
subsections (a) and (b) of this section are met with respect to more 
than one plan, the court shall consider the preferences of creditors 
and equity security holders in determining which pian to confirm. 

(d) Notwithstanding any other provision of this section, on request 
of a party in interest that is a governmental unit, the court ae not 
eonfirm a plan if the principal purpose of the plan is the avoidance 
of taxes or the avoidance of section 5 of the Securities Act of 1933 (15 
U.S.C. 77e). 


SUBCHAPTER ITI—POSTCONFIRMATION MATTERS 


§ 1141. Effect of confirmation 


(a) Except as provided in subsections (d)(2) and (d) (38) of this 
seetion, the provisions of a confirmed plan bind the debtor, any entity 
issuing securities under the plan, any entity acquiring property under 
the plan, and any creditor or equity security holder of, or general 
partner in, the debtor, whether or not the claim or interest of such 
ereditor, equity security holder, or general partner is impaired under 
the plan and whether or not such creditor, equity security holder, or 
general partner has accepted the plan. 

(b) Except as otherwise provided in the plan or the order confirm- 
ing the plan, the confirmation of a plan vests all of the property of 
the estate in the debtor. 

(c) After confirmation of a plan, the property dealt with by the 
plan is free and clear of all claims and interests of creditors, of equity 
security holders, and of general partners in the debtor, except as 
otherwise provided in the plan or in the order confirming the plan. 

(d) (1) Except as otherwise provided in this subsection, in the plan, 
or in the order confirming the plan, the confirmation of a plan— 

(A) discharges the debtor from any debt that arose before the 
date of such confirmation, and any debt of a kind specified in 
section 502(g), 502(h), or 502(i) of this title, whether or not— 

(i) a proof of the claim based on such debt is filed or 
deemed filed under section 501 of this title ; 

(ii) such claim is allowed under section 502 of this title; or 

(iii) the holder of such claim has accepted the plan; and 

(B) terminates all rights and interests of equity security hold- 
ers and general partners provided for by the plan. 

(2) The confirmation of a plan does not discharge an individual 
debtor from any debt eauietel from discharge under section 523 of 
this title. 

(3) The confirmation of a plan does not discharge a debtor if— 

(A) the plan provides for the liquidation of all or substantially 
all of the property of the estate ; 

(B) the debtor does not engage in business after consummation 
of the plan; and 

(C) the debtor would be denied a discharge under section 
ae of this title if the case were a case under chapter 7 of this 
title. 

(4) The court may approve a written waiver of discharge executed 
by the debtor after the order for relief under this chapter. 
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§ 1142. Execution of plan 


(a) Notwithstanding any otherwise applicable nonbankruptcy law, 
rule, or regulation relating to financial condition, the debtor and any 
entity organized or to be organized for the purpose of carrying out the 
plan shall carry out the plan, and shall comply with any orders of the 
court. 

(b) The court may direct the debtor and any other necessary party 
to execute or deliver or to join in the execution or delivery of any 
instrument required to effect a transfer of property dealt with by con- 
firmed plan, and to perform any other act, including the satisfaction 
of any lien, that is necessary for the consummation of the plan. 


§ 1143. Distribution 


If a plan requires presentment or surrender of a security or the 
performance of any other act as a condition to participation in dis- 
tribution under the plan, such action shall be taken not later than five 
years after the date of the entry of the order of confirmation. Any 
entity that has not within such time presented or surrendered such 
entity’s security or taken any such other action that the plan requires 
may not participate in distribution under the plan. 


§ 1144. Revocation of an order of confirmation 


On request of a party in interest at any time before 180 days after 
the date of the entry of the order of confirmation, and after notice 
and a hearing, the court may revoke such order if such order was 
procured by fraud. An order under this section revoking an order of 
confirmation shall— 

(1) contain such provisions as are necessary to protect any 
entity acquiring rights in good faith reliance on the order of 
confirmation ; and 

(2) revoke the discharge of the debtor. 

§ 1145. Exemption from securities laws 

(a) Except with respect to an entity that is an underwriter as 
defined in subsection (b) of this section, section 5 of the Securities 
Act of 1933 (15 U.S.C. 77e) and any State or local law requiring 
registration for offer or sale of a security or registration or licensing 
of an issuer of, underwriter of, or broker or dealer in, a security does 
not apply to— 

(1) the offer or sale under a plan of a security of the debtor, 
of an affiliate participating in a joint plan with the debtor, or of 
a suecessor to the debtor under the plan— 

(A) in exchange for a claim against, an interest in, or a 
claim for an administrative expense in the case concerning, 
the debtor or such affiliate ; or 

(B) principally in such exchange and partly for cash or 
property ; 

(2) the offer of a security through any warrant, option, right 
to subscribe, or conversion privilege that was sold in the manner 
specified in paragraph (1) of this subsection, or the sale of a se- 
curity upon the exercise of such a warrant, option, right, or 
privilege ; 

(3) the offer or sale, other than under a plan, of a security 
of an issuer other than the debtor or an affiliate, if— 

(A) such security was owned by the debtor on the date of 
the filing of the petition; 

(B) the issuer of such security is— 








92 STAT. 2639 


11 USC 1142. 


11 USC 1143. 


11 USC 1144. 


11 USC 1145. 











92 STAT. 2640 


PUBLIC LAW 95-598—NOV. 6, 1978 





(i) required to file reports under section 13 of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 78m) ; and 

(ii) in compliance with all applicable requirements 
for the continuance of trading in such security on the 
date of such offer or sale; and 

(C) such offer or sale is of securities that do not exceed— 

(i) during the two-year period immediately following 
the date of the filing of the petition, four percent of the 
securities of such class outstanding on such date; and 

(ii) during any 180-day period following such two- 
year period, one percent of the securities outstanding at 
the beginning of such 180-day period; or 

(4) a transaction by a stockholder in a security that is executed 
after a transaction of a kind specified in paragraph (1) or (2) 
of this subsection in such security and before the expiration of 
40 days after the first date on which such security was bona fide 
offered to the public by the issuer or by or through an under- 
writer, if such stockbroker provides, at the time of or before such 
transaction by such stockholder, a disclosure statement approved 
under section 1125 of this title, and, if the court orders, informa- 
tion supplementing such disclosure statement. 

(b) (1) Except as provided in paragraph (2) of this subsection, an 
entity is an underwriter under section 2(11) of the Securities Act of 
1933 (15 U.S.C. 77b(11) ), if such entity— 

(A) purchases a claim against, interest in, or claim for an 
administrative expense in the case concerning, the debtor, if such 
purchase is with a view to distribution of any security received 
or to be received in exchange for such a claim or interest ; 

(B) offers to sell securities offered or sold under the plan for 
the holders of such securities; 

(C) offers to buy securities offered or sold under the plan for 
the holders of such securities, if such offer to buy is— 

(i) with a view to distribution of such securities; and 

(ii) under an agreement made in connection with the plan, 
with the consummation of the plan, or with the offer or sale 
of securities under the plan; or 

(D) is an issuer, as used in such section 2(11), with respect to 
such securities. 

(2) An entity is not an underwriter under section 2(11) of the 
Securities Act of 1933 or under paragraph (1) of this subsection with 
respect to an agreement that provides only for— 

(A) (i) the matching combination of fractional interests in 
securities offered or sold under the plan into whole interests; or 

(ii) the purchase or sale of such fractional interests among 
entities receiving such fractional interests under the plan; or 

(B) the purchase or sale for such entities of such fractional 
or whole interests as are necessary to adjust for any remaining 
fractional interests after such matching. 

(3) An entity other than an entity of the kind specified in para- 
graph (1) of this subsection is not an underwriter under section 2(11) 
of the Securities Act of 1933 with respect to any securities offered or 
sold to such entity in the manner specified in subsection (a) (1) of this 
section. 

(c) An offer or sale of securities of the kind and in the manner 


specified under subsection (a) (1) of this section is deemed to be a 
public offering. 
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(d) The Trust Indenture Act of 1939 (15 U.S.C. T7aaa et seq.) does 
not apply to a commercial note issued under the plan that matures not 
later than one year after the effective date of the plan. 


§ 1146. Special tax provisions 


(a) For the purposes of any State or local law imposing a tax on or 
measured by income, the taxable period of a debtor that is an indi- 
vidual shall terminate on the date of the order for relief under this 
chapter, unless the case was converted under section 706 of this title. 

(b) The trustee shall make a State or local tax return of income 
for the estate of an individual debtor in a case under this chapter 
for each taxable period after the order for relief under this chapter 
during which the case is pending. 

(c) The issuance, transfer, or exchange of a security, or the making 
or delivery of an instrument of transfer under a plan confirmed under 
section 1129 of this title, may not he taxed under any State or local 
law imposing a stamp tax or similar tax. 

(d) The court may authorize the proponent of a plan to request a 
determination, limited to questions of law, by a State or local gov- 
ernmental unit charged with responsibility for collection or deter- 
mination of a tax on or measured by income, of the tax effects, under 
section 346 of this title and under the law imposing such tax, of the 
plan. In the event of an actual controversy, the court may declare 
such effects after the earlier of— 

(1) the date on which such governmental unit responds to the 
request under this subsection ; and 
(2) 270 days after such request. 


SUBCHAPTER IV—RAILROAD REORGANIZATION 


§ 1161. Inapplicability of other sections 


Sections 341, 343, 1102(a) (1), 1104, 1105, 1107, 1129(a) (7), and 
1129(c) of this title do not apply in a case concerning a railroad. 


§ 1162. Definition 


In this subchapter, “Commission” means Interstate Commerce Com- 
mission. 


§1163. Appointment of trustee 


As soon as practicable after the order for relief, the Secretary of 
Transportation shall submit a list of five disinterested persons that 
are qualified and willing to serve as trustee in the case. The court shall 
appoint one of such persons to serve as trustee in the case. 


§ 1164. Right to be heard 


The Commission, the Department of Transportation, and any State 
or local commission having regulatory jurisdiction over the debtor 
may raise and may appear and be heard on any issue in a case under 
this chapter, but may not appeal from any judgment, order, or decree 
entered in the case. 


§ 1165. Protection of the public interest 


In applying sections 1166, 1167, 1169, 1170, 1171, 1172, 1173, and 
1174 of this title, the court and the trustee shall consider the public 
interest in addition to the interests of the debtor, creditors, and equity 
security holders. 


39-194 O—80—pt 2——86 : QL3 
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§ 1166. Effect of Interstate Commerce Act and of Federal, State, 
or local regulations 


Except with respect to abandonment under section 1170 of this title, 
or merger, modification of the financial structure of the debtor, or 
issuance or sale of securities under a plan, the trustee and the debtor 
are subject to the provisions of the Interstate Commerce Act (49 
U.S.C. 1 et seq.) that are applicable to railroads, and the trustee is 
subject to orders of any Federal, State, or local regulatory body to the 
same extent as the debtor would be if a petition commencing the case 
under this chapter had not been filed, but— 

(1) any such order that would require the expenditure, or the 
incurring of an obligation for the expenditure, of money from 
the estate is not effective unless approved by the court; and 

(2) the provisions of this chapter are subject to section 601(b) 
of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 
791(b)). 


§ 1167. Collective bargaining agreements 


Notwithstanding section 365 of this title, neither the court nor the 
trustee may change the wages or working conditions of employees of 
the debtor established by a collective bargaining agreement that is 
subject to the Railway Labor Act (45 U.S.C. 151 et seq.) except in 
accordance with section 6 of such Act (45 U.S.C. 156). 


§ 1168. Rolling stock equipment 


(a) The right of a secured party with a purchase-money equipment 
security interest in, or of a lessor or conditional vendor of, whether as 
trustee or otherwise, rolling stock equipment or accessories used on 
such equipment, including superstructures and racks, that are subject 
to a purchase-money equipment security interest granted by, leased 
to, or conditionally sold to, the debtor to take possession of such equip- 
ment in compliance with the provisions of a purchase-money equip- 
ment security agreement, lease, or conditional sale contract, as the 
case may be, is not affected by section 362 or 363 of this title or by 
any power of the court to enjoin such taking of possession, unless— 

(1) before 60 days after the date of the commencement of a 
case under this chapter, the trustee, subject to the court’s approval, 
agrees to perform all obligations of the debtor under such security 
ae lease, or conditional sale contract, as the case may be; 
an 

(2) any default, other than a default of a kind specified in sec- 
tion 365(b) (2) of this title, under such security agreement, lease, 
or conditional sale contract, as the case may be— 

(A) that occurred before such date and is an event of 
default therewith is cured before the expiration of such 60-day 
period ; and 

(B) that occurs or becomes an event of default after such 
date is cured before the later of— 

(i) 30 days after the date of such default or event of 
default ; and 
(ii) the expiration of such 60-day period. 

(b) The trustee and the secured party, lessor, or conditional vendor, 
as the case may be, whose right to take possession is protected under 
subsection (a) of this section, may agree, subject to the court’s approval 
to extend the 60-day period specified in subsection (a) (1) of this 
section. 








PUBLIC LAW 95-598—NOV. 6, 1978 


§ 1169. Effect of rejection of lease of railroad line 


(a) Except as provided in subsection (b) of this section, if a lease of 
a line of railroad under which the debtor is the lessee is rejected under 
section 365 of this title, and if the trustee, within such time as the court 
fixes, and with the court’s approval, elects not to operate the leased 
line, the lessor under such lease, after such approval, shall operate the 


e. 

(b) If operation of such line by such lessor is impracticable or 
contrary to the public interest, the court, on request of such lessor, and 
after notice and a hearing, shall order the trustee to continue operation 
of such line for the account of such lessor until abandonment is ordered 
under section 1170 of this title, or until such operation is otherwise 
lawfully terminated, whichever occurs first. 

(c) During any such operation, such lessor is deemed a carrier sub- 
ject to the provisions of the Interstate Commerce Act (49 U.S.C. 1 et 
seq.) that are applicable to railroads. 


§1170. Abandonment of railroad line 


(a) The court, after notice and a hearing, may authorize the abandon- 
ment of a railroad line if such abandonment is— 

(1) (A) in the best interest of the estate ; or 
(B) essential to the formulation of a plan; and 
(2) consistent with the public interest. 

(b) If, except for the pendency of the case under this chapter, such 
abandonment would require approval by the Commission under a law 
of the United States, the trustee shall initiate an appropriate applica- 
tion for such abandonment with the Commission. The court may fix a 
time within which the Commission shall report to the court on such 
application. 

(c) After the court receives the report of the Commission, or the 
expiration of the time fixed under subsection (b) of this section, which- 
ever occurs first, the court may authorize such abandonment after notice 
to the Commission, the Secretary of Transportation, the trustee, any 
party in interest that has requested notice, any affected shipper or com- 
munity, and any other entity prescribed by the court, and a hearing. 

(d)(1) Enforcement of an order authorizing such abandonment 
shall be stayed until the time for taking an appeal has expired, or, if 
an appeal is timely taken, until such order has become final. 

(2) If an order authorizing the abandonment of a railroad line is 
appealed, the court, on request of a party in interest, may authorize 
termination of service on a line or a portion of a line pending the deter- 
mination of such appeal, after notice to the Commission, the Secretary 
of Transportation, the trustee, any party in interest that has requested 
notice, any affected shipper or community, and any other entity 
prescribed by the court, and a hearing. An appellant may not obtain a 
stay of the enforcement of an order authorizing such termination by 
the giving of a supersedeas bond or otherwise, during the pendency of 
such appeal. 


§1171. Priority claims 


(a) There shall be paid as an administrative expense any claim of 
an individual or of the personal representative of a deceased individual 
against the debtor or the estate, for personal injury to or death of such 
individual arising out of the operation of the debtor or the estate, 
whether such claim arose before or after the commencement of the case. 

(b) Any unsecured claim against the debtor that would have been 
entitled to priority if a receiver in equity of the property of the debtor 
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had been appointed by a Federal court on the date of the order for 
relief under this title shall be entitled to such priority in the case under 
this chapter. 


§ 1172. Contents of plan 


(a) In addition to the provisions required or permitted under section 
1123 of this title, a plan— 

(1) shall specify the extent to and the means by which the 
debtor’s rail service is proposed to be continued, and the extent to 
which any of the debtor’s rail service is proposed to be terminated ; 
and 

(2) may include a provision for— ; . 

(A) the transfer of any or all of the operating railroad 
lines of the debtor to another operating railroad; or 

(B) abandonment of any railroad line in accordance with 
section 1170 of this title. 

(b) If, except for the pendency of the case under this chapter, 
transfer of, or operation of or over, any of the debtor’s rail lines by 
an entity other than the debtor or a successor to the debtor under the 
plan would require approval by the Commission under a law of the 
United States, then a plan may not propose such a transfer or such 
operation unless the proponent of the plan initiates an appropriate 
application for such a transfer or such operation with the Commission 
and, within such time as the court may fix, not exceeding 180 days, the 
Commission, with or without a hearing, as the Commission may deter- 
mine, and with or without modification or condition, approves such 
application, or does not act on such application. Any action or order 
of the Commission approving, modifying, conditioning, or disapprov- 
ing such application is subject to review by the court only under 
sections 706 (2) (A), 706(2) (B), 706(2) (C), and 706(2) (D) of title 5. 
§ 1173. Confirmation of plan 

(a) The court shall confirm a plan if— 

(1) the applicable requirements of section 1129 of this title have 
been met; 

(2) each creditor or equity security holder will receive or retain 
under the plan property of a value, as of the effective date of 
the plan, that is not less than the value of property that each 
such creditor or equity security holder would so receive or retain 
if all of the operating railroad lines of the debtor were sold, and 
the proceeds of such sale, and the other property of the estate, 
were distributed under chapter 7 of this title on such date; 

(3) in light of the debtor’s past earnings and the probable 
prospective earnings of the reorganized debtor, there will be ade- 
quate coverage by such prospective earnings of any fixed charges, 
such as interest on debt, amortization of funded debt, and rent 
for leased railroads, provided for by the plan; and 

(4) the plan is compatible with the public interest. 

(b) If the requirements of subsection (a) of this section are met with 
respect to more than one plan, the court shall confirm the plan that is 
most likely to maintain adequate rail service in the public interest. 


§ 1174. Liquidation 


On request of a party in interest and after notice and a hearing, 
the court may, or, if a plan has not been confirmed under section 1173 
of this title before five years after the date of the order for relief, the 
court shall, order the trustee to cease the debtor’s operation and to 
collect and reduce to money all of the property of the estate in the 
same manner as if the case were a case under chapter 7 of this title. 
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CHAPTER 13—ADJUSTMENT OF DEBTS OF AN 
INDIVIDUAL WITH REGULAR INCOME 


SUBCHAPTER I—OFFICERS, ADMINISTRATION, AND THE ESTATE 


Sec. 
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1303. Rights and powers of debtor. 
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1305. Filing and allowance of postpetition claims. 
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SUBCHAPTER II—THE PLAN 
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1322. Contents of plan. 

1323. Modification of plan before confirmation. 
1324. Confirmation hearing. 

1325. Confirmation of plan. 

1826. Payments. 

1827. Effect of confirmation. 

1328. Discharge. 

1329. Modification of plan after confirmation. 
1330. Revocation of an order of confirmation. 


SUBCHAPTER I—OFFICERS, ADMINISTRATION, AND 
THE ESTATE 


§ 1301. Stay of action against codebtor 11 USC 1301. 


(a) Except as provided in subsections (b) and (c) of this section, 
after the order for relief under this chapter, a creditor may not act, or 
commence or continue any civil action, to collect all or any part of a 
consumer debt of the debtor from any individual that is liable on 
such debt with the debtor, or that secured such debt, unless— 

(1) such individual became liable on or secured such debt in 
the ordinary course of such individual’s business; or 

(2) the case is closed, dismissed, or converted to a case under 
chapter 7 or 11 of this title. Ante, pp. 2603, 

(b) A creditor may present a negotiable instrument, and may give 2625- 
notice of dishonor of such an instrument. 

(c) On request of a party in interest and after notice and a hearing, Notice and 
the court shall grant relief from the stay provided by subsection (a) hearing. 
of this section with respect to a creditor, to the extent that— 

(1) as between the debtor and the individual protected under 
subsection (a) of this section, such individual received the con- 
sideration for the claim held by such creditor; 

(2) the plan filed by the debtor proposes not to pay such 
claim; or 


(3) such creditor’s interest would be irreparably harmed by 
such stay. 


§ 1302. Trustee 11 USC 1302. 


(a) If the court has appointed an individual under subsection (d) 
of this section to serve as standing trustee in cases under this chapter 
and if such individual qualifies under section 322 of this title, then Arve, p. 2562. 
such individual shall serve as trustee in the case. Otherwise, the court 
shall appoint a person to serve as trustee in the case. 
(b) The trustee shall— 


(1) perform the duties specified in sections 704(2), 704(3), Ante, p. 2605. 
704(4), 704(5), 704(6), and 704(8) of this title; 
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(2) appear and be heard at any hearing that concerns— 
(A) the value of property subject to a lien; 
(B) confirmation of a plan; or 
(C) modification of the plan after confirmation; and 

(3) advise, other than on legal matters, and assist the debtor 
in performance under the plan. rg 

(c) If the debtor is engaged in business, then in addition to the 
duties specified in subsection (b) of this section, the trustee shall per- 
form the duties specified in sections 1106(a) (3) and 1106(a) (4) of 
this title. 

(d) Ifthe number of cases under this chapter commenced in a par- 
ticular judicial district so warrant, the court may appoint one or more 
individuals to serve as standing trustee for such district in cases under 
this chapter. 

(e)(1) A court that has appointed an individual under subsection 
(d) of this section to serve as standing trustee in cases under this 
chapter shall fix— 

(A) a maximum annual compensation for such individual, not 
to exceed the lowest annual rate of basic pay in effect for grade 
GS-16 of the General Schedule prescribed under section 5332 of 
title 5; and 

(B) a percentage fee, not to exceed ten percent, based on such 
maximum annual compensation and the actual, necessary expenses 
incurred by such individual as standing trustee. 

(2) Such individual shall collect such percentage fee from all pay- 
ments under plans in the cases under this chapter for which such 
individual serves as standing trustee. Such individual shall pay annu- 
ally to the Treasury— ; 

(A) any amount by which the actual compensation of such indi- 
vidual exceeds five percent upon all pavments under plans in cases 
under this chapter for which such individual serves as standing 
trustee ; and 

(B) any amount by which the percentage fee fixed under para- 
graph (1) (B) of this subsection for all such cases exceeds— 

(i) such individual’s actual compensation for such cases, 
as adjusted under subparagraph (A) of this paragraph; plus 

(ii) the actual, necessary expenses incurred by such indi- 
vidual as standing trustee in such cases. 


§ 1303. Rights and powers of debtor 


Subject to any limitations on a trustee under this chapter, the debtor 
shall have, exclusive of the trustee, the rights and powers of a trustee 
under sections 363 (b) , 363(d), 863 (e), 363 (f), and 363(1), of this title. 


§ 1304. Debtor engaged in business 


(a) A debtor that is self-employed and incurs trade credit in the 
production of income from such employment is engaged in business. 

(b) Unless the court orders otherwise, a debtor engaged in business 
may operate the business of the debtor, and, subject to any limitations 
on a trustee under sections 363(c) and 364 of this title and to such 
limitations or conditions as the court prescribes, shall have, exclusive 
of the trustee, the rights and powers of the trustee under such sections. 

(c) A debtor engaged in business shall perform the duties of the 
trustee specified in section 704 (7) of this title. 
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§ 1305. Filing and allowance of postpetition claims 

(a) A proof of claim may be filed by any entity that holds a claim 
against the debtor— 

(1) for taxes that become payable to a governmental unit while 
the case is pending; or 

(2) that is a consumer debt, that arises after the date of the 
order for relief under this chapter, and that is for property or 
services necessary for the debtor’s performance under the plan. 

(b) Except as provided in subsection (c) of this section, a claim filed 
under subsection (a) of this section shall be allowed or disallowed 
under section 502 of this title, but shall be determined as of the date 
such claim arises, and shall be allowed under section 502(a), 502(b), 
or 502(c) of this title, or disallowed under section 502(d) or 502(e) of 
this title, the same as if such claim had arisen before the date of the 
filing of the petition. 

(c) A claim filed under subsection (a) (2) of this section shall be 
disallowed if the holder of such claim knew or should have known that 
prior approval by the trustee of the debtor’s incurring the obligation 
was practicable and was not obtained. 

§ 1306. Property of the estate 

(a) Property of the estate includes, in addition to the property 
specified in section 541 of this title— 

(1) all property of the kind specified in such section that the 
debtor acquires after the commencement of the case but before the 
case is closed, dismissed, or converted to a case under chapter 7 or 
11 of this title, whichever occurs first ; and 

(2) earnings from services performed by the debtor after the 
commencement of the case but before the case is closed, dismissed, 
or converted to a case under chapter 7 or 11 of this title, whichever 
occurs first. 

(b) Except as provided in a confirmed plan or order confirming a 
plan, the debtor shall remain in possession of all property of the estate. 


§ 1307. Conversion or dismissal 


(a) The debtor may convert a case under this chapter to a case under 
chapter 7 of this title at any time. Any waiver of the right to convert 
under this subsection is unenforceable. 

(b) On request of the debtor at any time if the case has not been 
converted under section 706 or 1112 of this title, the court shall dismiss 
a case under this chapter. Any waiver of the right to dismiss under this 
subsection is unenforceable. 

(c) Except as provided in subsection (e) of this section, on request 
of a party in interest and after notice and a hearing, the court may 
convert a case under this chapter to a case under chapter 7 of this title, 
or may dismiss a case under this chapter, whichever is in the best 
interests of creditors and the estate, for cause, including— 

(1) unreasonable delay by the debtor that is prejudicial to 
creditors ; 

(2) nonpayment of any fees and charges required under chapter 
123 of title 28 ; 

(3) failure to file a plan timely under section 1321 of this title; 

(4) denial of confirmation of a plan under section 1325 of this 
title and denial of additional time for filing another plan or a 
modification of a plan; 

(5) material default by the debtor with respect to a term of a 
confirmed plan; 
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(6) revocation of the order of confirmation under section 1330 
of this title, and denial of confirmation of a modified plan under 
section 1329 of this title; and 

(7) termination of a confirmed plan by reason of the occurrence 
of a condition specified in the plan. 

(d) Except as provided in subsection (e) of this section, at any 
time before the confirmation of a plan under section 1325 of this title, 
on request of a party in interest and after notice and a hearing, the 
court may convert a case under this chapter to a case under chapter 11 
of this title. 

(e) The court may not convert a case under this chapter to a case 
under chapter 7 or 11 of this title if the debtor is a farmer, unless the 
debtor requests such conversion. 

(f) Notwithstanding any other provision of this section, a case may 
not be converted to a case under another chapter of this title unless 
the debtor may be a debtor under such chapter. 


SUBCHAPTER II—THE PLAN 


§ 1321. Filing of plan 
The debtor shall file a plan. 


§ 1322. Contents of plan 
(a) The plan shall— 

(1) provide for the submission of all or such portion of future 
earnings or other future income of the debtor to the supervision 
and control of the trustee as is necessary for the execution of the 
plan; 

(2) provide for the full payment, in deferred cash payments of 
all claims entitled to priority under section 507 of this title, unless 
the holder of a particular claim agrees to a different treatment of 
such claim; and 

(3) if the plan classifies claims, provide the same treatment for 
each claim within a particular class. 

(b) Subject to subsections (a) and (c) of this section, the plan 
may— 

(1) designate a class or classes of unsecured claims, as provided 
in section 1122 of this title, but may not discriminate unfairly 
against any class so designated ; 

(2) modify the rights of holders of secured claims, other than 
a claim secured only by a security interest in real property that 
is the debtor’s principal residence, or of holders of unsecured 
claims; 

(3) provide for the curing or waiving of any default ; 

(4) provide for payments on any unsecured claim to be made 
concurrently with payments on any secured claim or any 
unsecured claim ; 

(5) notwithstanding paragraph (2) of this subsection, provide 
for the curing of any default within a reasonable time and mainte- 
nance of payments while the case is pending on any unsecured 
claim or secured claim on which the last payment is due after the 
date on which the final payment under the plan is due; 

(6) provide for the payment of all or any part of any claim 
allowed under section 1305 of this title ; 

(7) provide for the assumption or rejection of any executory 
contract or unexpired lease of the debtor not previously rejected 
under section 365 of this title; 
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(8) provide for the payment of all or any part of a claim 
against the debtor from property of the estate or property of the 
debtor ; 

(9) provide for the vesting of property of the estate, on con- 
firmation of the plan or at a later time, in the debtor or in any 
other entity; and 

(10) include any other appropriate provision not inconsistent 
with this title. 

{c) The plan may not provide for payments over a period that is 
longer than three years, unless the court, for cause, approves a longer 
period, but the court may not approve a period that is longer than 
five years. 


§ 1323. Modification of plan before confirmation 

(a) The debtor may modify the plan at any time before confirma- 
tion, but may not modify the plan so that the plan as modified fails to 
meet the requirements of section 1322 of this title. 

(b) After the debtor files a modification under this section, the plan 
as modified becomes the plan. 

(c) Any holder of a secured claim that has accepted or rejected the 
plan is deemed to have accepted or rejected, as the case may be, the 
plan as modified, unless the modification provides for a change in the 
rights of such holder from what such rights were under the plan before 
modification, and such holder changes such holder’s previous accept- 
ance or rejection. 


§ 1324. Confirmation hearing 
After notice, the court shall hold a hearing on the confirmation of 
the plan. A party in interest may object to the confirmation of the plan. 


§ 1325. Confirmation of plan 


(a) The court shall confirm a plan if— 

(1) the plan complies with the provisions of this chapter and 
with other applicable provisions of this title; 

(2) any fee, charge, or amount required under chapter 123 of 
oo 28, or by the plan, to be paid before confirmation, has been 
paid ; 

(3) the plan has been proposed in good faith and not by any 
means forbidden by law; 

(4) the value, as of the effective date of the plan, of property to 
be distributed under the plan on account of each allowed unsecured 
claim is not less than the amount that would be paid on such claim 
if the estate of the debtor were liquidated under chapter 7 of this 
title on such date; 

(5) with respect to each allowed secured claim provided for by 
the plan— 

(A) the holder of such claim has accepted the plan; 

(B)(i) the plan provides that the holder of such claim 
retain the lien securing such claim; and 

(ii) the value, as of the effective date of the plan, of prop- 
erty to be distributed under the plan on account of such claim 
is not less than the allowed amount of such claim; or 

(C) the debtor surrenders the property securing such claim 
to such holder; and 

(6) the debtor will be able to make all payments under the plan 
and to comply with the plan. 
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(b) After confirmation of a plan, the court may order any entity 
from whom the debtor receives income to pay all or any part of such 
income to the trustee. 


§ 1326. Payments 


(a) Before or at the time of each payment to creditors under the 
plan, there shall be paid— 
(1) any unpaid claim of the kind specified in section 507 (a) (1) 
of this title; and 
(2) if a standing trustee appointed under section 1302(d) is 
serving in the case, the percentage fee fixed for such standing 
trustee under section 1302(e) of this title. 
(b) Except as otherwise provided in the plan or in the order con- 
firming the plan, the trustee shall make payments to creditors under 
the plan. 


§ 1327. Effect of confirmation 


(a) The provisions of a confirmed plan bind the debtor and each 
creditor, whether or not the claim of such creditor is provided for by 
the plan, and whether or not such creditor has objected to, has accepted, 
or has rejected the plan. 

(b) Except as otherwise provided in the plan or the order confirm- 
ing the plan, the confirmation of a plan vests all of the property of the 
estate in the debtor. 

(c) Except as otherwise provided in the plan or in the order con- 
firming the plan, the property vesting in the debtor under subsection 
(b) of this section is free and clear of any claim or interest of any 
creditor provided for by the plan. 


§ 1328. Discharge 


(a) Assoon as practicable after completion by the debtor of all pay- 
ments under the plan, unless the court approves a written waiver of 
discharge executed by the debtor after the order for relief under this 
chapter, the court shall grant the debtor a discharge of all debts 
provided for by the plan or disallowed under section 502 of this title, 
except any debt— 

(1) provided for under section 1322(b) (5) of this title; or 

(2) of the kind specified in section 523(a) (5) of this title. 

(b) At any time after the confirmation of the plan and after notice 
and a hearing, the court may grant a discharge to a debtor that has not 
completed payments under the plan only if— 

(1) the debtor’s failure to complete such payments is due to cir- 
cumstances for which the debtor should not justly be held 
accountable ; 

(2) the value, as of the effective date of the plan, of property 
actually distributed under the plan on account of each allowed 
unsecured claim is not less than the amount that would have been 
paid on such claim if the estate of the debtor had been liquidated 
under chapter 7 of this title on such date; and 

(3) modification of the plan under section 1329 of this title is 
not practicable. 

(c) A discharge granted under subsection (b) of this section dis- 
charges the debtor from all unsecured debts provided for by the plan 
or disallowed under section 502 of this title, except any debt— 

ny provided for under section 1322(b) (5) of this title; or 

(2) of akind specified in section 523 (a) of this title. 
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(d) Notwithstanding any other provision of this section, a dischar, 
ranted under this section does not discharge the debtor from any debt 
ed on an allowed claim filed under section 1305 (a) (2) of this title if 
prior approval by the trustee of the debtor’s incurring such debt was 
practicable and was not obtained. 

(e) On request of a party in interest before one year after a 
discharge under this section is granted, and after notice and a hearing, 
the court may revoke such discharge only if— 

(1) such discharge was obtained through fraud ; and 
(2) knowledge of such fraud came to the requesting party after 
such discharge was granted. 


§ 1329. Modification of plan after confirmation 


(a) At any time after confirmation but before the completion of 
payments under a plan, the plan may be modified to— 

(1) increase or reduce the amount of payments on claims of a 
particular class provided for by the plan; 

(2) extend or reduce the time for such payments; or 

(8) alter the amount of the distribution to a creditor whose 
claim is provided for by the plan, to the extent necessary to take 
account of any payment of such claim other than under the plan. 

(b) (1) Sections 1322(a), 13822(b), and 1323(c) of this title and the 
requirements of section 1325(a) of this title apply to any modification 
under subsection ‘a) of this section. 

(2) The plan as modified becomes the plan unless, after notice and 
a hearing, such modification is disapproved. 

(c) A plan modified under this section may not provide for pay- 
ments over a period that expires after three years after the time that 
the first payment under the original confirmed plan was due, unless the 
court, for cause, approves a longer period, but the court may not 
approve a period that expires after five years after such time. 


§ 1330. Revocation of an order of confirmation 


(a) On request of a party in interest at any time within 180 days 
after the date of the entry of an order of confirmation under section 
1325 of this title, and after notice and a hearing, the court may revoke 
such order if such order was procured by fraud. 

(b) If the court revokes an order of confirmation under subsection 
(a) of this section, the court shall dispose of the case under section 
1307 of this title, unless, within the time fixed by the court, the debtor 
proposes and the court confirms a modification of the plan under 
section 1329 of this title. 


CHAPTER 15—UNITED STATES TRUSTEES 


See. 
1501. Applicability of this chapter. 


SUBCHAPTER I—GENERAL PROVISIONS 


15101. Definitions. 
15102. Rule of construction. 
15103. Applicability of subchapters and sections. 


SUBCHAPTER III—CASE ADMINISTRATION 


15303. Involuntary cases. 

15321. Eligibility to serve as trustee. 

15322. Qualification of trustee. 

15324. Removal of trustee. 

15326. Limitation on compensation of trustee. 
15330. Compensation of officers. 

15343. Examination of debtor. 

15345. Money of estates. 
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SUBCHAPTER VII—LIQUIDATION 
Sec. 


15701. Interim trustee. 
15703. Successor trustee. 
15704. Duties of trustee. 
15727. Discharge. 


SUBCHAPTER XI—REORGANIZATION 


151102. Creditors’ and equity security holders’ committees. 
151104. Appointment of trustee or examiner. 

151105. Termination of trustee’s appointment. 

151163. Appointment of trustee. 


SUBCHAPTER XIII—ADJUSTMENT OF DEBTS OF AN INDIVIDUAL 


WITH REGULAR INCOME 
1513802. Trustee. 
151326. Payments. 


11 USC 1501. § 1501. Applicability of chapter 


This chapter applies only in cases under this title pending in the 
following districts: 

(1) District of Maine, District of New Hampshire, District 
of Massachusetts, and District of Rhode Island. 

(2) Southern District of New York. 

(3) District of Delaware and District of New Jersey. 

(4) Eastern District of Virginia and District of District of 
Columbia. 

(5) Northern District of Alabama. 

(6) Northern District of Texas. 

(7) Northern District of Illinois. 

(8) District of Minnesota, District of North Dakota, and Dis- 
trict of South Dakota. 

(9) Central District of California. 

(10) District of Colorado and District of Kansas. 


SUBCHAPTER I—GENERAL PROVISIONS 


11 USC 15101. § 15101. Definitions 
In this title— 
(1) “entity” includes United States trustee ; and 
(2) “governmental unit” does not include United States trustee 
while serving as a trustee in a case under this title. 
11 USC 15102. § 15102. Rule of construction 


In this title, a reference to a section that is made inapplicable 
under section 15103(f) of this chapter refers to the section of this 
chapter that replaces such inapplicable section. 


11 USC 15103. § 15103. Applicability of subchapters and sections 
(a) Subchapters I and III of this chapter apply in a case under 
Ante, pp. 2603, chapter 7, 11, or 13 of this title, except that section 15348 of this title 
2625. does not apply in a case concerning a railroad. 
(b) Subchapter VII of this chapter applies only in a case under 
chapter 7 of this title. 
(c) Subchapter XT of this chapter applies only in a case under chap- 
ter 11 of this title that does not concern a railroad. 
{d) ee 151163 of this title applies only in a case concerning a 
railroad. 


(e) Subchapter XIII of this chapter applies only in a case under 
chapter 13 of this title. 
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(£) Sections 303(g), 322(b), 324, 326(b), 343, 345(b), 701(a), 
703(b), 703(c), 704(8), 727(c), 727(d), 727(e), 1102(a), 1104, 1105, 
1163, 1802(a), 1302(d), 1802 (e), and 1326(a) of this title do not apply 
in a case under this title. 


SUBCHAPTER ITI—CASE ADMINISTRATION 


§ 15303. Involuntary cases 


At any time after the commencement of an involuntary case under 
chapter 7 of this title but before an order for relief in the case, the 
court, on request of a party in interest, after notice to the debtor 
and a hearing, and if necessary to preserve the property of the estate 
or to prevent loss to the estate, may order the United States trustee to 
appoint an interim trustee under section 15701 of this title to take 
possession of the property of the estate and to operate any business of 
the debtor. Before an order for relief, the debtor may regain posses- 
sion of property in the possession of a trustee ordered appointed 
under this subsection if the debtor files such bond as the court requires, 
conditioned on the debtor’s accounting for and delivering to the trustee 
if there is an order for relief in the case, such property, or the value, as 
of the date the debtor regains possession, of such property. 


§ 15321. Eligibility to serve as trustee 


The United States trustee for the judicial district in which the case 
is pending is eligible to serve as trustee in the case. 
§ 15322. Qualification of trustee 
(a) A United States trustee qualifies whenever such trustee serves 
in a case under this title. 
(b) The United States trustee shall determine— 
(1) the amount of a bond filed under section 322(a) (2); and 
(2) the sufficiency of the surety on such bond. 


§ 15324. Removal of trustee or examiner 


The court, after notice and a hearing, may remove a trustee other 
than the United States trustee, or an examiner, for cause. 


§ 15326. Limitation on compensation of trustee 


In a case under chapter 13 of this title, the court may not allow 
compensation for services or reimbursement of expenses of the United 
States trustee or of a standing trustee appointed under section 586(b) 
of title 28, but may allow reasonable compensation under section 330 
of this title of a trustee appointed under section 1302(a) of this title 
for the trustee’s services, payable after the trustee renders such serv- 
ices, not to exceed five percent upon all payments under the plan. 

§ 15330. Compensation of officers 

In a case in which the United States trustee serves as trustee, the 

compensation of the trustee under section 330 of this title shall be paid 


to the clerk of the bankruptcy court, and by the clerk, into the 
Treasury. 


§ 15343. Examination of the debtor 
The debtor shall appear and submit to examination under oath at 
the meeting of creditors under section 341(a) of this title. Creditors, 


any indenture trustee, any trustee or examiner in the case, or the 
United States trustee may examine the debtor. 
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§ 15345. Money of estates 


(a) Except with respect to a deposit or investment that is insured 
or guaranteed by the United States or by a department, agency, or 
instrumentality of the United States or backed by the full faith and 
credit of the United States, the trustee shall require from an entity 
with which such money is deposited or invested— 

(1) a bond— 

(A) in favor of the United States ; 

(B) secured by the undertaking of a corporate surety 
approved by the United States trustee for the district in 
which the case is pending; and, 

(C) conditioned on— 

(i) a proper accounting for all money so deposited 
or invested and for any return on such money ; 

(ii) prompt repayment of such money and return; 
and 

(iii) faithful performance of duties as a depository; 
or 

(2) the deposit of securities of the kind specified in section 15 
of title 6. 

(b) The United States trustee may aggregate money of estates for 
which such United States trustee serves as trustee for deposit or invest- 
ment under this section, in order to increase the return on such 
money, taking into account the safety of such deposit or investment. 
The United States trustee shall maintain complete records identifying 
separately the money of each estate included in such an aggregation. 
Any return on any such deposit or investment shall be paid by the 
United States trustee into the Treasury. 


SUBCHAPTER VII—LIQUIDATION 


§ 15701. Interim trustee 


(a) Promptly after the order for relief under chapter 7 of this 
title, the United States trustee shall appoint one disinterested person 
that is a member of the panel of private trustee established under sec- 
tion 586(a)(1) of title 28 or that was serving as trustee in the case 
immediately before the order for relief under this chapter to serve 
as interim trustee in the case. 

(b) If none of such persons is willing to serve as interim trustee 


in the case, then the United States trustee shall serve as interim 
trustee in the case. 


§ 15703. Successor trustee 


(a) Pending election of a trustee under section 703(a) of this title, 
if necessary to preserve or prevent loss to the estate, the United States 
trustee may appoint an interim trustee in the manner specified in sec- 
tion 15701(a) of this title. Section 701(b) and 701(c) of this title 
apply to such interim trustee. 

(b) If creditors do not elect a successor trustee under section 703 (a) 
of this title, or if a trustee is needed in a case reopened under section 
350 of this title, then the United States truste shall serve, or shall 
appoint one disinterested person that is a member of the panel of 


private trustees established under section 586(a)(1) of title 28 to 
serve, as trustee in the case. 
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§ 15704. Duties of trustee 


The trustee shall make a final report and file a final account of the 
administration of the estate with the court and with the United 
States trustee. 


§ 15727. Discharge 


(a)(1) The trustee, a creditor, or the United States trustee may 
object to discharge under section 727(a) of this title. 

(2) On request of a party in interest, the court may order the 
United States trustee to examine the acts and conduct of the debtor 
to determine whether a ground exists for denial of discharge. 

(b) On request of the trustee, a creditor, or the United States 
trustee, and after notice and a hearing, the court shall revoke a dis- 
charge granted under section 727 (a) of this title if— 

(1) such discharge was obtained through the fraud of the 
debtor, and the requesting party did not know of such fraud 
until after the granting of such discharge; 

(2) the debtor acquired property that is property of the estate, 
or became entitled to acquire property that would be property 
of the estate, and knowingly and fraudulently failed to report the 
acquisition of, or entitlement to, such property, or to deliver or 
surrender such property to the trustee; or 

(3) the debtor committed an act specified in section 727 (a) (6) 
of this title. 

(c) The trustee, a creditor, or the United States trustee may 
request a revocation of a discharge— 

(1) under section 727(d) (1) of this title within one year after 
such discharge was granted ; or 

(2) under section 727(d) (2) or 727(d) (3) of this title before 
the later of— 

(A) one year after the granting of such discharge; and 
(B) the date the case is closed. 


SUBCHAPTER XI—REORGANIZATION 


§ 151102. Creditors’ and equity security holders’ committees 

(a) As soon as practicable after the order for relief under chapter 
11 of this title, the United States trustee shall appoint a committee 
of creditors holding unsecured claims. 

(b) On request of a party in interest of the court may order the 
appointment of additional committees of creditors or of equity secu- 
rity holders if necessary to assure adequate representation of creditors 
or of equity security holders. The United States trustee shall appoint 
any such committee. 


§ 151104. Appointment of trustee or examiner 


(a) At any time after the commencement of the case but before 
confirmation of a plan, on request of a party in interest or the United 
States trustee, and after notice and a hearing, the court shall order 
the appointment of a trustee— 

(1) for cause, including fraud, dishonesty, incompetence, or 
gross mismanagement of the affairs of the debtor by current man- 
agement, either before or after the commencement of the case, or 
similar cause, but not including the number of holders of securities 
of the debtor or the amount of assets or liabilities of the debtor; 
or 
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(2) if such appointment is in the interests of creditors, any 
equity security holders, and other interests of the estate, without 
regard to the number of holders of securities of the debtor or the 
amount of assets or liabilities of the debtor. 

(b) If the court does not order the appointment of a trustee under 
this section, then at any time before the confirmation of a plan, on 
request of a party in interest or the United States trustee, and after 
notice and a hearing, the court shall order the appointment of an 
examiner to conduct such an investigation of the debtor as is 
appropriate, including an investigation of any allegations of fraud, 
dishonesty, incompetence, misconduct, mismanagement, or irregularity 
in the management of the affairs of the debtor of or by current or 
former management of the debtor, if— 

(1) such appointment is in the best interest of creditors, any 
equity security holders, and other interests of the estate; or 

(2) the debtor’s fixed, liquidated, unsecured debts, other than 
debts for goods, services, or taxes, or owing to an insider, exceed 
$5,000,000. 

(c) If the court orders the appointment of a trustee or an examiner, 
if a trustee or an examiner dies or resigns during the case or is removed 
under section 324 of this title, or if a trustee fails to qualify under 
section 322 of this title, then the United States trustee, after consulta- 
tion with parties in interest, shall appoint, subject to the court’s 
approval, one disinterested person other than the United States trustee 
to serve as trustee or examiner, as the case may be, in the case. 


§ 151105. Termination of trustee’s appointment 


At any time before confirmation of a plan, on request of a party in 
interest or the United States trustee, and after notice and a hearing, 
the court may terminate the trustee’s appointment and restore the 
debtor to possession and management of the property of the estate, 
and operation of the debtor’s business. 


§ 151163. Appointment of trustee 


As soon as practicable after the order for relief the Secretary of 
Transportation shall submit a list of five disinterested persons that 
are qualified and willing to serve as trustee in the case. The United 
States trustee shall appoint one of such persons to-serve as trustee 
in the case. 


SUBCHAPTER XITI—ADJUSTMENT OF DEBTS OF AN 
INDIVIDUAL WITH REGULAR INCOME 


§ 151302. Trustee 


(a) If the United States trustee has appointed an individual under 
section 586(b) of title 28 to serve as standing trustee in cases under 
chapter 13 of this title and if such individual qualifies under section 
322 of this title, then such individual shall serve as trustee in the case. 
The United States trustee shall serve as trustee in the case otherwise. 

(b) The trustee shall— 

(1) perform the duties specified in sections 704(2), 704(3), 
704 (4), 704(5),704(6), and 704(8) of this title; 
(2) appear and be heard at any hearing that concerns— 
(A) the value of property subject to a lien; 
(B) confirmation of a plan; or 
(C) modification of the plan after confirmation; and 
(3) advise, other than on legal matters, and assist the debtor 
in performance under the plan. 


) 
| 
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§ 151326. Payments 


Before or at the time of each payment to creditors under the plan, 
there shall be paid— 


(1) any unpaid claim of the kind specified in section 507 (a) (1) 
of this title; and 

(2) if a standing trustee appointed under section 586(b) of title 
28 is serving in the case, the percentage fee fixed for such standing 
trustee under section 586(e) (1) (B) of title 28. 


TITLE II—AMENDMENTS TO TITLE 28 OF 
THE UNITED STATES CODE AND TO THE 
FEDERAL RULES OF EVIDENCE 


Sec. 201. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 5 the following : 


“CHAPTER 6—BANKRUPTCY COURTS 


“151. Creation and composition of bankruptcy courts. 
“152. Appointment of bankruptcy judges. 

“153. Tenure and residence of bankruptcy judges. 
“154. Salaries of bankruptcy judges. 

“155. Chief judge ; precedence of bankruptcy judges. 
“156. Division of business among bankruptcy judges. 
“157. Times of holding court. 

“158. Accommodations at places for holding court. 
“159. Vacant judgeship as affecting proceedings. 
“160. Appellate panels. 


“$151. Creation and composition of bankruptcy courts 

“(a) There shall be in each judicial district, as an adjunct to the 
district court for such district, a bankruptcy court which shall be a 
court of record known as the United States Bankruptcy Court for 
the district. 

“(b) Each bankruptcy court shall consist of the bankruptcy judge 
or judges for the district in regular active service. Justices or judges 
designated and assigned shall be competent to sit as judges of the 
bankruptcy court. 

“(c) Except as otherwise provided by law, or rule or order of court, 
the judicial power of a bankruptcy court with respect to any action, 
suit or proceeding may be exercised by a single bankruptcy judge, who 
may preside alone and hold a regular or special session of court at the 
same time other sessions are held by other bankruptcy judges. 
“$152. Appointment of bankruptcy judges 

“The President shall appoint, by and with the advice and consent 
of the Senate, bankruptcy judges for the several judicial districts. In 
each instance, the President shall give due consideration to the recom- 


mended nominee or nominees of the Judicial Council of the Circuit 
within which an appointment is to be made. 


“$153. Tenure and residence of bankruptcy judges 

“(a) Each bankruptcy judge shall hold office for a term of 14 years. 
but may continue to perform the duties of his office until his successor 
takes office, unless such office has been eliminated. 

“(b) Removal of a bankruptcy judge during the term for which he 
is appointed shall be only for incompetency, misconduct, neglect of 
duty, or physical or mental disability. Removal shall be by the judi- 
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cial council of the circuit or circuits in which the bankruptcy judge 
serves, but removal may not occur unless a majority of all the judges 
of such circuit council or councils concur in the order of removal. 
Before any order of removal may be entered, a full specification of 
the charges shall be furnished to the bankruptcy judge, and he shall 
be accorded an opportunity to be heard on the charges. Any cause 
for removal of any bankruptcy judge coming to the knowledge of the 
Director of the Administrative Office of the United States Courts 
shall be reported by him to the chief judge of the circuit or circuits 
in which he serves, and a copy of the report shall at the same time 
be transmitted to the circuit council or councils and to the bankruptcy 
judge. 

“(c) Each bankruptcy judge shall reside in the district or one of 
the districts for which he 1s appointed, or within 20 miles of his official 
station. 

“(d) If the public interest and the nature of the business of a bank- 
ruptcy court require that a bankruptcy judge should maintain his abode 
at or near a particular part of the district the judicial council of the 
circuit may so declare and may make an appropriate order. If the bank- 
ruptcy judges of such a district are unable to agree as to which of them 
shall maintain his abode at or near the place or within the area specified 
in such an order the judicial council of the circuit may decide which of 
them shall do so. 


“§ 154. Salaries of bankruptcy judges 


“Each judge of a bankruptcy court shall receive a salary at an 
annual rate of $50,000, subject to adjustment under section 225 of 


the Federal Salary Act of 1967 (2 U.S.C. 351-361), and section 461 
of this title. 


“$155. Chief judge; precedence of bankruptcy judges 


“(a) In each district having more than one judge the bankruptcy 
judge in regular active service who is senior in commission and under 
seventy years of age shall be the chief judge of the bankruptcy court. 
If all the bankruptcy judges in regular active service are 70 years 
of age or older the youngest shall act as chief judge until a judge has 
been appointed and qualified who is under 70 years of age, but a judge 
may not act as chief judge until he has served as a bankruptcy judge 
for one year. 

“(b) The chief judge shall have precedence and preside at any 
session which he attends. 

“Other bankruptcy judges shall have precedence and preside accord- 
ing to the seniority of their commissions. Judges whose commissions 
bear the same date shall have precedence according to seniority in 
age. 

“(c¢) A judge whose commission extends over more than one district 
shall be junior to all bankruptcy judges except in the district in which 
he resided at the time he entered upon the duties of his office. 

“(d) If the chief judge desires to be relieved of his duties as chief 
judge while retaining his active status as a bankruptcy judge, he may 
so certify to the chief judge of the court of appeals for the circuit 
in which the bankruptcy judge serves, and thereafter the bankruptcy 
judge in active service next in precedence and willing to serve shall 
be designated by the chief judge of the court of appeals as the chief 
judge of the bankruptcy court. 

“(e) If a chief judge is temporarily unable to perform his duties as 
such, they shall be performed by the bankruptcy judge in active 


service, present in the district and able and qualified to act, who is 
next in precedence. 





PUBLIC LAW 95-598—NOV. 6, 1978 


“(f) Service as a referee in bankruptcy or as a bankruptcy judge 
under the Bankruptcy Act shall be taken into account in the determi- 
nation of seniority of commission under this section. 


“§ 156. Division of business among bankruptcy judges 


“The business of a bankruptcy court having more than one judge 
shall be divided among the judges as provided by the rules and orders 
of the court. ; 

“The chief judge of the bankruptcy court shall be responsible for 
the observance of such rules and orders, and shall divide the business 
and assign the cases so far as such rules and orders do not otherwise 
prescribe. 5 a 

“Tf the bankruptcy judges in any district are unable to agree upon 
the adoption of rules or orders for that purpose the judicial council 
of the circuit shall make the necessary orders. 


“$157. Times of holding court 


“(a) The bankruptcy court at each designated location shall be 
deemed to be in continuous session on all business days throughout the 
year. 

“(b) Each bankruptcy court may establish by local rule or order 
schedules of court sessions at designated places of holding court other 
than the headquarters office of the court. Such schedules may be pre- 
termitted by order of the court. 

“(c) Bankruptcy court may be held at any place within the territory 
served, in any case, on order of the bankruptcy court, for the con- 
venience of the parties, on such notice as the bankruptcy court orders. 


“§ 158. Accommodations at places for holding court 


“Court shall be held only at places where Federal quarters and 
accommodations are available, or suitable quarters and accommoda- 
tions are furnished without cost to the United States. The foregoing 
restrictions shall not, however, preclude the Administrator of General 
Services, at the request of the Director of the Administrative Office 
of the United States Courts, from providing such court quarters and 
accommodations as the Administrator determines can appropriately 
be made available at places where court is authorized by law to be 
held, but only if such court quarters and accommodations have been 


approved as necessary by the judicial council of the appropriate 
circuit. 


“$159. Vacant judgeship as affecting proceedings 

“When the office of a bankruptcy judge becomes vacant, all pending 
process, pleadings and proceedings shall, when necessary, be continued 
by the clerk until a judge is appointed or designated to hold such court. 
“$160. Appellate panels 


“(a) If the circuit council of a circuit orders application of this 
section to a district within such circuit, the chief judge of each circuit 
shall designate panels of three bankruptcy judges to hear appeals 
from judgments, orders, and decrees of the bankruptcy court of the 
United States for such district. Except as provided in section 293(e) 
of this title, a panel shall be composed only of bankruptcy judges 
for districts located in the circuit in which the appeal arises. The 
chief judge shall designate a sufficient number of such panels so that 
appeals may be heard and disposed of expeditiously. 

“(b) A panel designated under subsection (a) of this section may 


not hear an appeal from a judgment, order, or decree entered by a 
member of the panel. 
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“(c) When hearing an appeal, a panel designated under subsection 
(a) “a this section shall sit at a place convenient to the parties to the 
appeal.” 

(b) The table of chapters of part I of title 28 of the United States 
Code is amended by inserting immediately after the item relating to 
chapter 5 of such title the following: 


“@. Bankruptcy ‘courte. = oo es ee Oe a ee 151”, 


Sxc. 202. Section 291(c) of title 28 of the United States Code is 
amended by inserting “or bankruptcy” immediately after “to hold 
a district”. 

Sec. 203. Section 292(b) of title 28 of the United States Code is 
amended by inserting “or a bankruptcy court” immediately after “to 
hold a district court”. 

Src. 204. Section 292(d) of title 28 of the United States Code is 
amended— 

(1) by striking out “either” ; 

(2) Ma inserting “bankruptcy court,” immediately after “in 
a”; an 

(3) by inserting a comma immediately after “district court”. 

Src. 205. Section 293 of title 28 of the United States Code is amended 
by adding at the end thereof the following: 

“(e) (1) The Chief Justice of the United States may designate and 
assign temporarily a bankruptcy judge of one circuit for service in 
a bankruptcy court in another circuit upon presentation of a certifi- 
cate of necessity by the chief judge or circuit justice of the circuit 
wherein the need arises. 

“(2) The chief judge of a circuit may, in the public interest, desig- 
nate and assign temporarily a bankruptcy judge of the circuit to hold 
a bankruptcy court in any district within the circuit.”. 

Src. 206. Section 294 of title 28 of the United States Code is 
amended— 

(1) in subsection (c), by deleting “or district” and inserting 
“district or bankruptcy judge”; and 

(2) in subsection (d), by striking out “or district judge” and 
inserting in lieu thereof “, district judge or bankruptcy judge”. 

Src. 207. Section 295 of title 28 of the United States Code is amended 
by striking out “or district” and inserting in lieu thereof “district, 
or bankruptcy”. 

Src. 208. Section 331 of title 28 of the United States Code is 
amended— 

(1) by striking out “and a district judge from each judicial 
circuit” in the first sentence of the first paragraph thereof and 
inserting “a district judge from each judicial circuit, and two 
bankruptcy judges” in lieu thereof; 

(2) by inserting “circuit and district” in the second paragraph— 

(A) immediately after “amended section the” ; 
(B) immediately after “for one year, the”; and 
(C) immediately after “two years and the” ; 

(3) by inserting immediately after the second paragraph the 
following: “The Taatrdnter udges to be summoned shall be 
chosen at large by all the bankruptcy judges. Each bankruptcy 
judge chosen shall serve as a member of the conference for three 
successive years, except that in the year following the effective 
date of this sentence the bankruptcy judges shall choose one bank- 
ruptcy judge to serve for two years.” ; 
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(4) by inserting “or a bankruptcy judge chosen by the bank- 
ruptcy judges” immediately after “judges of the circuit” in the 
first sentence in the third paragraph; and 

(5) by inserting “or any other bankruptcy judge” immediately 
before the period in the first sentence in the third paragraph. 

Szc. 209. Section 332(d) of title 28 of the United States Code is 
amended by inserting “and bankruptcy judges” immediately after 
“The district judges”. 

Sec. 210. Section 333 of title 28 of the United States Code is amended 
by striking out “and district” and inserting in lieu thereof “, district, 
and bankruptcy”. 

Src. 211. Section 376(a) (2) (A) of title 28 of the United States 
Code is amended by inserting “, or (iii) in the case of a bankruptcy 
judge, after retirement under section 337 of this title” immediately 
before the semicolon. 

Sec. 213. Section 451 of title 28 of the United States Code is 
amended— 

1) by inserting a comma and “and bankruptcy courts, the 
judges of which are entitled to hold office for a term of 14 years” 
immediately before the period at the end of the paragraph begin- 
ning with “The term ‘court of the United States’”; and 

(2) by inserting a comma and “and judge of the bankruptcy 
courts, the judges of which are entitled to hold office for a term 
of 14 years” immediately before the period at the end of the 
paragraph beginning with “The term ‘judge of the United 
States’ ”. 

Src. 214. (a) Sections 455(a) and 455(e) of title 28 of the United 
States Code are each amended by striking out “magistrate, or referee 
in bankruptcy” each place it appears and inserting in lieu thereof 
“or magistrate”. 

(b) The heading for section 455 of title 28 of the United States 
Code is amended by striking out “magistrate, or referee in bank- 
ruptcy” and inserting in lieu thereof, “or magistrate”. 

(c) The item relating to section 455 in the table of sections of chap- 
ter 21 of title 28 of the United States Code is amended by strikin 
out “magistrate, or referee in bankruptcy” and inserting in lieu thereo 
“or magistrate’, 

Src. 215. Section 456 of title 28 of the United States Code is 
amended 

(1) by striking out “and the United States District Court for 
the District of Columbia,” and inserting in lieu thereof “the 
United States District Court for the District of Colum- 
bia, and the United States Bankruptcy Court for the District 
of Columbia,” ; 

(2) by striking out “and district” and inserting in lieu thereof 
“ district and bankruptcy”; and 

(3) by striking out “and each district judge” and inserting in 
lieu thereof “, each district judge; and each bankruptcy judge”. 

Src. 216. Section 457 of title 28 of the United States Code is 
amended by inserting “of bankruptcy courts,” immediately after “The 
record”. 

Sec. 217. (a) The heading for section 460 of title 28 of the 
United States Code is amended by striking out “Alaska,”. 

(b) The item relating to section 460 in the table of sections of chap- 
ter 21 of title 28 of the United States Code is amended by striking out 
“Alaska,”, 
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Src. 218. Section 506 of title 28 of the United States Code is 
amended by striking out “nine” and inserting in lieu thereof “ten”. 

Src. 219. (a) Section 526(a)(1) of title 28 of the United States 
Code is amended by striking out “and marshals” and inserting in 
lieu thereof “, marshals, and trustees”. 

(b) The heading for section 526 of title 28 of the United States 
Code is amended by striking out “and marshals” and inserting in 
lieu thereof “, marshals, and trustee”. 

(c) The item relating to section 526 in the table of sections of chap- 
ter 31 of title 28 of the United States Code is amended by striking 
out “and marshals” and inserting in lieu thereof “, marshals, and trustees”, 

Sec. 220. Section 526(a) (2) of title 28 of the United States Code 
is amended— 

(1) by striking out “referees,” ; 

(2) by striking out “and receivers in bankruptcy” and insert- 
ing in lieu thereof “in cases under title 11”; and 

(3) by striking out “commissioners” and inserting “magis- 
trates” in lieu thereof. 

Src. 221. Section 569(a) of title 28 of the United States Code is 
amended by striking out “of the district court” and inserting in lieu 
thereof “of the bankruptcy, of the district court,”. 

Sec. 222. Section 571(a) of title 28 of the United States Code is 
amended— 

(1) by striking out “and of the marshals” and inserting in lieu 
thereof “of the marshals” ; and 

(2) by inserting “, and of the United States trustees, their 
assistants, staff and other employees” immediately after “clerical 
assistance”, 

Src. 223. Section 571(b) of title 28 of the United States Code is 
amended by striking out “and district” and inserting in lieu thereof 
“. district, and bankruptcy”. 

Src. 224. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 37 the following: 


“CHAPTER 39—UNITED STATES TRUSTEES 


“Sec. 


“581. United States trustees. 

“582. Assistant United States trustees. 

“583. Oath of office. 

“584. Official stations. 

“585. Vacancies. 

“586. Duties ; supervision by Attorney General. 
“587. Salaries. 

“588. Expenses, 

“589. Staff and other employees. 


“$581. United States trustees 


“(a) The Attorney General shall appoint one United States trustee 
for each of the following districts or groups of districts: 

“(1) District of Maine, District of New Hampshire, District 
of Massachusetts, and District of Rhode Island. 

“(2) Southern District of New York. 

“(3) District of Delaware and District of New Jersey. 

“(4) Eastern District of Virginia and District of District of 
Columbia. 

“(5) Northern District of Alabama. 

“(6) Northern District of Texas. 
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“(7) Northern District of Illinois. 

“(8) District of Minnesota, District of North Dakota, District 
of South Dakota. 

“(9) Central District of California. 

“(10) District of Colorado and District of Kansas. 

“(b) Each United States trustee shall be appointed for a term of 
seven years. On the expiration of his term, a United States trustee 
shall continue to perform the duties of his Office until his successor is 
appointed and qualifies. 

“(c) Each United States trustee is subject to removal for cause by 
the Attorney General. 


“§ 582. Assistant United States trustees 


“(a) The Attorney General may appoint one or more assistant 
United States trustees in any district when the public interest so 
requires. 

“(b) Each assistant United States trustee is subject to removal for 
cause by the Attorney General. 


“$583. Oath of office 


“Kach United States trustee and assistant United States trustee, 
before taking office, shall take an oath to execute faithfully his duties. 


“§ 584. Official stations 


“The Attorney General may determine the official stations of the 
United States trustees and assistant United States trustees within the 
districts for which they were appointed. 


“$585. Vacancies 


“The Attorney General may appoint an acting United States trustee 
for a district in which the office of United States trustee is vacant, or 
may designate a United States trustee for another judicial district. to 
serve as trustee for the district in which such vacancy exists. The 
individual so appointed or designated may serve until the earlier of 
90 days after such appointment or designation, as the case may be, or 


the date on which the vacancy is filled by appointment under section 
581 of this title. 


“$586. Duties; supervision by Attorney General 

“(a) Each United States trustee, within his district, shall— 

“(1) establish, maintain, and supervise a panel of private 
trustees that are eligible and available to serve as trustees in cases 
under chapter 7 of title 11; 

“(2) serve as and perform the duties of a trustee in a case 
under title 11 when required under title 11 to serve as trustee in 
such a case; 

“(3) supervise the administration of cases and trustees in cases 
under chapter 7, 11, or 13 of title 11; 

“(4) deposit or invest under section 345 of title 11 money 
received as trustee in cases under title 11; 

“(5) perform the duties prescribed for the United States 
trustee under title 11; and 

“(6) make such reports as the Attorney General directs. 

“(b) If the number of cases under chapter 13 of title 11 commenced 
in a particular judicial district so warrant, the United States trustee 
for such district may, subject to the approval of the Attorney General, 
appoint one or more individuals to serve as standing trustee, or 
designate one or more assistant United States trustee, in cases under 
such chapter. The United States trustee for such district shall 
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supervise any such individual appointed as standing trustee in the 
performance of the duties of standing trustee. 

“(¢) Each United States trustee shall be under the general super- 
vision of the Attorney General, who shall provide general coordination 
and assistance to the United States trustees. 

“(d) The Attorney General shall prescribe by rule qualifications 
for membership on the panels established by United States trustees 
under subsection (a) (1) of this section, and qualifications for appoint- 
ment under subsection (b) of this section to serve as standing trustee 
in cases under chapter 13 of title 11. The Attorney General may not 
require that an individual be an attorney in order to qualify for 
appointment under subsection (b) of this section to serve as standing 
trustee in cases under chapter 13 of title 11. 

“(e)(1) The Attorney General, after consultation with a United 
States trustee that has appointed an individual under subsection (b) 
of this section to serve as standing trustee in cases under chapter 13 
of title 11, shall fix— 

“(A) a maximum annual compensation for such individual, 
not to exceed the lowest annual rate of basic pay in effect for 
grade GS-16 of the General Schedule prescribed ‘under section 
5332 of title 5; and 

“(B) a percentage fee, not to exceed ten percent, based on such 
maximum annual compensation and the actual, necessary 
expenses incurred by such individual as standing trustee. 

“(2) Such individual shall collect such percentage fee from all 
payments under plans in the cases under chapter 13 of title 11 for 
which such individual serves as standing trustee. Such individual 
shall pay to the United States trustee, and the United States trustee 
shall pay to the Treasury— 

“(A) any amount by which the actual compensation of such 
individual exceeds five percent upon all payments under plans in 
cases under chapter 13 of title 11 for which such individual serves 
as standing trustee; and 

“(B) any amount by which the percentage for all such cases 
exceeds— 

“(i) such individual actual compensation for such cases. 
as adjusted under subparagraph (A) of this paragraph; plus 
“(ii) the actual, necessary expenses incurred by such 
individual as standing trustee in such cases. 
“§ 587. Salaries 


“The Attorney General shall fix the annual salaries of United States 
trustees and assistant United States trustees at rates of compensation 
not to exceed the lowest annual rate of basic pay in effect for grade 
GS-16 of the General Schedule prescribed under section 5332 of title 5. 
“§ 588. Expenses 


“Necessary office expenses of the United States trustee shall be 
allowed when authorized by the Attorney General. 


“§ 589. Staff and other employees 

“The United States trustee may employ staff and other employees 
on approval of the Attorney General.”. 

(b) The table of chapters of part IT of title 28 of the United States 
Code is amended by inserting at the end thereof the following: 
“80. "United “Stites irustete5 2+ 2-2 Seer ee sone cena 581”. 


Src. 225. (a) Section 604(a) of title 28 of the United States Code 
is amended— 
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(1) by redesignating paragraph (13) as paragraph (14); and 

(2) by inserting immediately after paragraph (12) the 
following: 

“(13) Lay before Congress, annually, statistical tables that will 
accurately reflect the business transacted by the several bankruptcy 
courts, and all other pertinent data relating to such courts;”. 

(b) Section 604 of title 28 of the United States Code, is amended 
by adding at the end thereof the following: 

“(f) For each bankruptcy court, the Director shall name qualified 
persons to membership on the panel of trustees. The number and 

ualifications of persons named to membership on the panel of trustees 
shall be determined by rules and regulations to be adopted by the 
Director. An individual named to membership on the panel of trustees 
shall have a residency or office in the State served by the court or in 
any adjacent State. A corporation named to membership on the panel 
of trustees shall be authorized by its charter or by law to act as trustee 
and shall have an office in the State served by the court. The Director 
on his own initiative may at any time remove for cause a person named 
to a panel of trustees or remove a trustee appointed from the panel.”. 

Sec. 226. Section 610 of title 28 of the United States Code is amended 
by striking out “and district courts” and inserting in lieu thereof 
“, district courts, and bankruptcy courts”. 

Src. 227. Section 620(b) (3) of title 28 of the United States Code 
is amended— ; 

(1) by striking out “referees,” ; and 

(2) by striking out “commissioners” and inserting “magistrates” 
in lieu thereof. 

Sro. 228. Section 621(a) (2) of title 28 of the United States Code 
is amended by striking out “and three active judges of the district 
courts of the United States” and inserting in lieu thereof “, three active 
judges of the district courts of the United States, one active judge of 
the bankruptcy courts of the United States”. 

Src. 229. Section 621(b) of title 28 of the United States Code is 
amended by striking out everything after “years” down through “That 
a” and inserting in lieu thereof “. A”. 

Src. 230. Chapter 42 of title 28 of the United States Code is 
amended— 

(1) by striking out section 629; and 

(2) by striking out the item relating to section 629 in the table 
of sections. 

Src. 231. Section 631(c) of title 28 of the United States Code is 
amended— 

(1) by striking out “of the conference, a part-time referee in 
bankruptcy or” and inserting in lieu thereof “of the conference,” ; 
and 

(2) by striking out “magistrate and part-time referee in bank- 
ruptcy,” and inserting in lieu thereof “magistrate and”. 

Src. 232. Section 634(a) of title 28 of the United States Code is 
amended by striking out “for full-time and part-time United States 
magistrates not to exceed the rates now or hereafter provided for 
full-time and part-time referees in bankruptcy, respectively, referred 
to in section 40a of the Bankruptcy Act (11 U.S.C. 68(a)), as 
amended,”, and inserting in lieu thereof “not to exceed $48,500 per 
annum, subject to adjustment in accordance with section 225 of the 
Federal Salary Act of 1967 and section 461 of this title,”. 

Src. 233. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 49 the following: 
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“CHAPTER 50—BANKRUPTCY COURTS 
al 


ec. 
“771. Clerks. 
“772, Other employees. 
“773. Records of proceedings; reporters. 


sory 


7174. Power to appoint. 
“775. Salaries of employees. 


“§ 771. Clerks 


“(a) Based on need each bankruptcy court may appoint a clerk who 
shall be subject to removal only by the court. 

“(b) The clerk may appoint, with the approval of the court, neces- 
sary deputies, clerical assistants, and employees in such number as 
may be approved by the Director of the Administrative Office of the 
United States Courts. Such deputies, clerical assistants, and employees 
shall be subject to removal only by the clerk with the approval of the 
court. If there is no clerk, the Bankruptcy Judge shall perform the 
duties of this subsection. 

“(c) The clerk of each bankruptcy court shall reside in the district 
for which he is appointed. The bankruptcy court may designate places 
within the district for the offices of the clerk and his deputies, and 
their official stations. 

“(d) A clerk of a bankruptcy court or his deputy or assistant shall 
not receive any compensation or emoluments through any office or 
position to which he is appointed by the court, other than that received 
as such clerk, deputy or assistant, whether from the United States or 
from private litigants. 

“(e) The clerk of each bankruptcy court shall pay into the Treasury 
all fees, costs and other moneys collected by him, except uncollected 
fees not required by Act of Congress to be prepaid. 

“He shall make returns thereof to the Director of the Administrative 
Office of the United States Courts under regulations prescribed by him. 


“§ 772. Other employees 


“Bankruptcy judges may appoint necessary other employees, includ- 
ing law clerks and secretaries, subject to any limitation on the aggre- 
gate salaries of such employees which may be imposed by law. 


“$773. Records of proceedings; reporters 


“(a) The bankruptcy court shall require a record to be made, when- 
ever practicable, of all proceedings in cases had in open court. The 
Judicial Conference shall prescribe that the record be taken by elec- 
tronic sound recording means, by a court reporter appointed or 
employed by such bankruptcy court to take a verbatim record by 
shorthand or mechanical means, or by an employee of such court desig- 
nated by such court to take such a verbatim record. 

“(b) On the request of a party to a proceeding that has been 
recorded who has agreed to pay the fee for a transcript, or a judge of 
the bankruptcy court, a transcript of the original record of the 
reanested parts of such proceeding shall be made and delivered 
promptly to such party or judge. Any such transcript that is certified 
sha!l be deemed prima facie a correct statement of the testimony taken 
and proceedings had. No transcript of the proceedings of the bank- 
ruptcy court shall be considered as official except those made from 
certified records. 

“(c) Fees for transcripts furnished in proceedings to persons per- 
mitted to appeal in forma pauperis shall be paid by the United States 
out of money appropriated for that purpose if the trial judge or a 
circuit judge certifies that the appeal is not frivolous (but presents a 
substantial question). 
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“§ 774. Power to appoint 


“Whenever a majority of the bankruptcy judges of any bankruptcy 
court cannot agree upon the appointment of any officer of such court, 
the chief judge shall make such appointment. 


“$775. Salaries of employees 


“The salary of an individual appointed or employed under section 
771(a), 772, or 773(a) of this title shall be the same as the salary of an 
individual appointed or employed under section 751(a), 752, or 753 (a) 
of this title, as the case may be. The salaries of individuals appointed 
under section 771(b) of this title shall be comparable to the salaries of 
individuals appointed under section 751(b) of this title.”. 

(b) The table of chapters of part ITI of title 28 of the United States 
Code is amended by inserting immediately after the item relating to 
chapter 49 the following : 


SAEED AMR NU IR UREIOCO COIN 40. 


Src. 234. Section 957(a) of title 28 of the United States Code is 
amended by inserting “or bankruptcy court” immediately after “dis- 
trict court”. 

Src. 235. Section 959(b) of title 28 of the United States Code is 
amended by striking out “A” and inserting in lieu thereof “Except as 
provided in section 1166 of title 11, a”. 

Src. 236. (a) Chapter 83 of title 28 of the United States Code is 
amended by inserting immediately after section 1292 the following: 


“§ 1293. Bankruptcy appeals 


“(a) The courts of appeals shall have jurisdiction of appeals from 
all final decisions of panels designated under section 160(a) of this 
title. 

“(b) Notwithstanding section 1482 of this title, a court of appeals 
shall have jurisdiction of an appeal from a final judgment, order, or 
decree of an appellate panel created under section 160 or a District 
court of the United States or from a final judgment, order, or decree of 
a bankruptcy court of the United States if the parties to such appeal 
agree to a direct appeal to the court of appeals.”. 

(b) The table of sections of chapter 83 of title 28 of the United 
States Code is amended by inserting immediately after the item relat- 
ing to section 1292 the following: 

“1293. Bankruptcy appeals.”. 


Src. 2387. Section 1294 of title 28 of the United States Code is 
amended— 

(1) by striking out “district and territorial” and inserting in 
lieu thereof “district, bankruptcy, and territorial” ; 

(2) by striking out the period at the end thereof and inserting 
a semicolon ; and 

(3) by adding at the end thereof the following: 

“(5) Wrok a panel designated under section 160(a) of this title 
to the court of appeals for the circuit in which the panel was so 
designated ; 

“(6) From a bankruptcy court of the United States to the court 
of appeals for the circuit embracing the district in which the 
bankruptcy court is located.”. : 


Src. 238. (a) Section 1334 of title 28 of the United States Code is 
amended to read as follows: 
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“§ 1334. Bankruptcy appeals 


“(a) The district courts for districts for which panels have not been 
ordered appointed under section 160 of this title shall have jurisdiction 
of appeals from all final judgments, orders, and decrees of bankruptcy 
courts. 

“(b) The district courts for such districts shall have jurisdiction of 
appeals from interlocutory orders and decrees of bankruptcy courts, 
but only by leave of the district court to which the appeal is taken. 

“(¢) A district court may not refer an appeal under that section to 
a magistrate or to a special master.”. ‘ 

(b) The table of sections of chapter 85 of title 28 of the United 
States Code is amended by striking out the item relating to section 
1334 and inserting in lieu thereof the following: 

“1334. Bankruptcy appeals.”. 

Src. 239. Section 1360(a) of title 28 of the United States Code is 
amended by striking out “within the Territory” and inserting in lieu 
thereof “within the State”. 

Src. 240. (a) Chapter 87 of title 28 of the United States Code is 
amended by adding at the end thereof the following: 


“§ 1408. Bankruptcy appeals 


“An appeal under section 1334 of this title from a judgment, order, 
or decree of a bankruptcy court may be brought only in the judicial 
district in which such bankruptcy court is located.”. 

(b) The table of sections of chapter 87 of title 28 of the United 
States Code is amended by adding at the end thereof the following: 
“1408. Bankruptcy appeals.”’. 


Src. 241. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 89 the following: 


“CHAPTER 90—DISTRICT COURTS AND BANK- 
RUPTCY COURTS 


“Sec. 

“1471. Jurisdiction. 

“1472. Venue of cases under title 11. 

“1473. Venue of proceedings arising under or related to cases under title 11. 
“1474. Venue of cases ancillary to foreign proceedings. 
“1475. Change of venue. 

“1476. Creation or alteration of district or division. 
“1477. Cure or waiver of defects. 

“1478. Removal to the bankruptcy courts. 

“1479. Provisional remedies; security. 

“1480. Jury trials. 

“1481. Powers of bankruptcy court. 

“1482. Appeals. 

“§ 1471. Jurisdiction 


“(a) Except as provided in susbection (b) of this section, the dis- 
trict courts shall have original and exclusive jurisdiction of all cases 
under title 11. 

“(b) Notwithstanding any Act of Congress that confers exclusive 
jurisdiction on a court or courts other than the district courts, the 
district courts shall have original but not exclusive jurisdiction of all 
civil proceedings arising under title 11 or arising in or related to cases 
under title 11. 

“(c) The bankruptcy court for the district in which a case under 
title 11 is commenced shall exercise all of the jurisdiction conferred by 
this section on the district courts. 
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“(d) Sussection (b) or (c) of this section does not prevent a district 
court or a bankruptcy court, in the interest of justice, from abstaining 
from hearing a particular proceeding arising under title 11 or arising 
in or related to a case under title 11. Such abstention, or a decision not 
to abstain, is not reviewable by appeal or otherwise. 

“(e) The bankruptcy court in which a case under title 11 is com- 
menced shall have exclusive jurisdiction of all of the property, where- 
ever located, of the debtor, as of the commencement of such case. 


§ 1472. Venue of cases under title 11 


“Except as provided in section 1474 of this title, a case under title 11 
may be commenced in the bankruptcy court for a district— ; 
“(1) in which the domicile, residence, principal place of busi- 
ness, in the United States, or principal assets, in the United States, 
of the person or entity that is the subject of such case have been 
located for the 180 days immediately preceding such commence- 
ment, or for a longer portion of such 180-day period than the dom- 
icile, residence, principal place of business, in the United States, 
or principle assets, in the United States, of such person were 
located in any other district ; or 
(2) in which there is pending a case under title 11 concerning 
such person’s affiliate, general partner, or partnership. 


“§ 1473. Venue of proceedings arising under or related to cases 
under title 11 

“(a) Except as provided in subsections (b) and (d) of this section, a 
proceeding arising in or related to a case under title 11 may be com- 
menced in the bankruptcy court in which such case is pending. 

“(b) Except as provided in subsection (d) of this section, a trustee 
in a case under title 11 may commence a proceeding arising in or 
related to such case to recover a money judgment of or property worth 
less than $1,000 or a consumer debt of less than $5,000 only in the bank- 
ruptey court for the district in which a defendant resides. 

“(c) Except as provided in section (b) of this section, a trustee in a 
case under title 11 may commence a proceeding arising in or related to 
such case as statutory successor to the debtor or creditors under section 
541 or 544(b) of title 11 in the bankruptcy court for the district where 
the State or Federal court sits in which, under applicable nonbank- 
ruptcy venue provisions, the debtor or creditors, as the case may be, 
may have commenced an action on which such proceeding is based if 
the case under title 11 had not been commenced. 

“(d) A trustee may commence a proceeding arising under title 11 or 
arising in or related to a case under title 11 based on a claim arising 
after the commencement of such case from the operation of the business 
of the debtor only in the bankruptcy court for the district where a State 
or Federal court sits in which, under applicable nonbankruptcy venue 
provisions, an action on such claim may have been brought. 

“(e) A proceeding arising in or related to a case under title 11, based 
on a claim arising after the commencement of such case from the opera- 
tion of the business of the debtor, may be commenced against the repre- 
sentative of the estate in such case in the bankruptcy court for the 
district where the State or Federal court sits in which the party com- 
mencing such proceeding may, under applicable nonbankruptcy venue 
provisions, have brought an action on such claim, or in the bankruptcy 
court in which such case in pending. 
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“§ 1474. Venue of cases ancillary to foreign proceedings 

“(a) A case under section 304 of title 11 to enjoin the commencement 
or continuation of an action or proceeding in a State or Federal court, 
or the enforcement of a judgment, may be commenced only in the bank- 
ruptcy court for the district where the State or Federal court sits in 
which is pending the action or proceeding against which the injunction 
is sought. 

“(b) A case under section 304 of title 11 to enjoin the enforcement 
of a lien against property, or to require turnover of property of an 
estate, may be commenced only in the bankruptcy court for the district 
in which such property is found. ; 

“(c) A case under section 304 of title 11, other than a case specified 
in subsection (a) or (b) of this section, may be commenced only in the 
bankruptcy court for the district in which is located the principal 
assets in the United States, of the estate that is the subject of such case. 


“§ 1475. Change of venue 


“A bankruptcy court may transfer a case under title 11 or a proceed- 
ing arising under or related to such a case to a bankruptcy court for 
another district, in the interest of justice and for the convenience of 
the parties. 


“§ 1476. Creation or alteration of district or division 


“Cases or proceedings pending at the time of the creation of a new 
district or division or transfer of a county or territory from one divi- 
sion or district to another may be tried in the district or division as it 
existed at the institution of the case or proceeding, or in the district or 
division so created or to which the county or territory is so transferred 
as the parties shall agree or the court direct. 


“$1477. Cure or waiver of defects 


“(a) The bankruptcy court of a district in which is filed a case or 
proceeding laying venue in the wrong division or district may, in the 
interest of justice and for the convenience of the parties, retain such 
case or proceeding, or may transfer, under section 1475 of this title, 
such case or proceeding to any other district or division. 

“(b) Nothing in this chapter shall impair the jurisdiction of a bank- 
ruptcy court of any matter involving a party who does not interpose 
timely and sufficient objection to the venue. 


“§ 1478. Removal to the bankruptcy courts 


“(a) A party may remove any claim or cause of action in a civil 
action, other than a proceeding before the United States Tax Court or 
a civil action by a Government unit to enforce such governmental unit’s 
police or regulatory power, to the bankruptcy court for the district 
where such civil action is pending, if the bankruptcy courts have juris- 
diction over such claim or cause of action. 

“(b) The court to which such claim or cause of action is removed 
may remand such claim or cause of action on any equitable ground. An 
order under this subsection remanding a claim or cause of action, or a 
decision not so remanding, is not reviewable by appeal or otherwise. 
“§ 1479. Provisional remedies; security 

“(a) Whenever any action is removed to a bankruptcy court under 
section 1478 of this title, any attachment or sequestration of the goods 
or estate of the defendant in such action shall hold the goods or estate 
to answer the final judgment or decree in the same manner as they 
would have been held to answer final judgment or decree had it been 
rendered by the court from which the action was removed, unless the 
attachment or sequestration is invalidated under applicable law. 
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“(b) Any bond, undertaking, or security given by either party in an 
action prior to removal under section 1478 of this title shall remain 
valid and effectual notwithstanding such removal, unless such bond, 
undertaking, or other security is invalidated under applicable law. 

“(c) All injunctions, orders, or other proceedings in an action prior 
to removal of such action under section 1478 of this title shall remain 
in full force and effect until dissolved or modified by the bankruptcy 
court. 


“§ 1480. Jury trials 


“(a) Except as provided in subsection (b) of this section, this chap- 
ter and title 11 do not affect any right to trial by jury, in a case under 
title 11 or in a proceeding arising under title 11 or arising in or related 
to a case under title 11, that is provided by any statute in effect on 
September 30, 1979. 

“(b) The bankruptcy court may order the issues arising under sec- 
tion 308 of title 11 to be tried without a jury. 


“§ 1481. Powers of bankruptcy court 


“A bankruptcy court shall have the powers of a court of equity, law, 
and admiralty, but may not enjoin another court or punish a criminal 
contempt not committed in the presence of the judge of the court or 
warranting a punishment of imprisonment. 


“§ 1482. Appeals 

“(a) Panels designated under section 160(a) of this title shall have 
jurisdiction of appeals from all final judgments, orders, and decrees 
of bankruptcy courts. 

“(b) Panels designated under section 160(a) of this title shall have 
jurisdiction of appeals from interlocutory judgments, orders, and 
decrees of bankruptcy courts, but only by leave of the panel to which 
the appeal is taken.”. 

(b) The table of chapters of part IV of title 28 of the United States 
Code is amended by inserting immediately after the item relating to 
chapter 89 the following: 


“90. District Courts and Bankruptcy Courts___.._.__-_-________________ 1471”. 


Src. 242. Section 1656 of title 28 of the United States Code is 
amended by inserting “or in a bankruptcy court” immediately after “a 
district court”. 

Src. 248. Section 1869(f) of title 28 of the United States Code is 
amended by inserting “chapter 6 of title 28, United States Code,” 
immediately after “chapter 5 of title 28, United States Code,”. 

Src. 244. Section 1914(a) of title 28 of the United States Code is 
amended by striking out “$15” and inserting “$60” in lieu thereof. 

Src. 245. Section 1923(b) of title 28 of the United States Code is 
amended by inserting “and United States trustees” immediately after 
“United States attorneys”. 

Src. 246. (a) Chapter 123 of title 28 of the United States Code is 
amended by inserting immediately after section 1929 the following: 


“$1930. Bankruptcy courts 


“(a) Notwithstanding section 1915 of this title, the parties commenc- 
ing a case under title 11 shall pay to the clerk of the bankruptcy court 
the following filing fees: 

(1) For a case commenced under chapter 7 or 13 of title 11, $60. 

“(2) For a case commenced under chapter 9 of title 11, $300. 

(3) For a case commenced under chapter 11 of title 11 that does 
not concern a railroad, as defined in section 101 of title 11, $200. 
























































92 STAT. 2671 


28 USC 1480. 


Ante, p. 2559. 
28 USC 1481. 


28 USC 1482. 
Ante, p. 2659. 


28 USC 1930. 


Ante, pp. 2603, 
2645. 


Ante, p. 2621. 
Ante, p. 2625. 
Ante, p. 2549. 








92 STAT. 2672 PUBLIC LAW 95-598—NOV. 6, 1978 


Ante, p. 2625. “(4) For a case commenced under chapter 11 of title 11 concern- 
ing a railroad, as so defined, $500. 
An individual commencing a voluntary case or a joint case under title 
11 may pay such fee in installments. , 
Fees. “(b) The Judicial Conference of the United States may prescribe 
additional fees in cases under title 11 of the same kind as the Judicial 
Conference prescribes under section 1914(b) of this title. 

*(c) Upon the filing of any separate or joint notice of appeal or 
application for appeal or upon the receipt of any order allowing, or 
notice of the allowance of, an appeal or a writ of certiorari $5 shall be 
paid to the clerk of the bankruptcy court, by the appellant or petitioner. 

“(d) Whenever any case or proceeding is dismissed in any bank- 
ruptcy court for want of jurisdiction, such court may order the 
payment of just costs. 

“(e) The clerk of the bankruptcy court may collect only the fees 
prescribed under this section.”. 

(b) The table of sections of chapter 123 of title 28 of the United 
States Code is amended by adding at the end thereof the following: 


“1930. Bankruptcy courts.”. 


Src. 247. Section 2075 of title 28 of the United States Code is 
amended by— 
(1) striking out “under the Bankruptcy Act” and inserting in 
lieu thereof “in cases under title 11”; and 
(2) by striking out the last sentence thereof. 
Sec. 248. Section 2107 of title 28 of the United States Code is 
amended— 
(1) by inserting “or the bankruptcy court” immediately after 
“district court”; and 
(2) by striking out the final paragraph. 
Src. 249. Section 2201 of title 28 of the United States Code is 
Ante, pp. 2582, amended by inserting “or a proceeding under section 505 or 1146 of 
2641. title 11” immediately after “the Internal Revenue Code of 1954”. 
Src. 250. (a) Chapter 153 of title 28 of the United States Code is 
amended by adding at the end thereof the following: 


28 USC 2256. “§ 2256. Habeas corpus from bankruptcy courts 


“A bankruptcy court may issue a writ of habeas corpus— 
“(1) when appropriate to bring a person before the court— 
“(A) for examination ; 
“(B) to testify; or 
: mes: to perform a duty imposed on such person under this 
title; or 
“(2) ordering the release of a debtor in a case under title 11 in 
custody under the judgment of a Federal or State court if— 
(A) such debtor was arrested or imprisoned on process in 
any civil action; 
“(B) such process was issued for the collection of a debt— 
“(i1) dischargeable under title 11; or 
“(i1) that is or will be provided for in a plan under 
Ante, p. 2645. chapter 11 or 13 of title 11; and 
“(C) before the issuance of such writ, notice and a hearing 
have been afforded the adverse party of such debtor in custody 
to contest the issuance of such writ.”. 
(b) The table of sections for chapter 153 of title 28 of the United 
States Code is amended by adding at the end thereof the following: 
“2256. Habeas corpus from bankruptcy courts.”. 
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Sec. 251. (a) Rule 1101(a) of the Federal Rules of Evidence is 
amended by striking out “, referees in bankruptcy,”. 

(b) Rule 1101(b) of the Federal Rules of Evidence is amended by 
striking out “the Bankruptcy Act” and inserting in lieu thereof “title 
11, United States Code”. 

Sec. 252. Rule 1101 (a) of the Federal Rules of Evidence is amended 
by inserting “the United States bankruptcy courts,” immediately after 
“the United States district courts,”. 


TITLE I1]—AMENDMENTS TO OTHER ACTS 


Src. 301. Section 225(f)(C) of the Federal Salary Act of 1967 (2 
U.S.C. 356(C)) is amended— 

(1) by striking out “sections 402(d) and” and inserting “sec- 
tion” in lieu thereof ; and 

(2) by inserting “and magistrates” immediately before the 
semicolon. 

Src. 302. The Commodity Exchange Act (7 U.S.C. 1 et seq.) is 
amended by adding at the end thereof the following: 

“Sec. 19. (a) Notwithstanding title 11 of the United States Code, 
the Commission may provide, with respect to a commodity broker that 
is a debtor under chapter 7 of title 11 of the United States Code, by 
rule or regulation— 

“(1) that certain cash, securities, other property, or commodity 
contracts are to be included in or excluded from customer prop- 
erty or member property ; 

“(2) that certain cash, securities, other property, or commodity 
contracts are to be specifically identifiable to a particular cus- 
tomer in a specific capacity ; 

“(3) the method by which the business of such commodity 
broker is to be conducted or liquidated after the date of the filing 
of the petition under such chapter; 

“(4) any persons to which customer property and commodity 
contracts may be transferred under section 766 of title 11 of the 
United States Code; and 

“(5) how the net equity of a customer is to be determined. 

“(b) As used in this section, the terms ‘commodity broker’, ‘com- 
modity contract’, ‘customer’, ‘customer property’, ‘member property’, 
‘net equity’, and ‘security’ have the meanings assigned such terms for 
the purposes of subchapter IV of chapter 7 of title 11 of the United 
States Code.”. 

Sec. 303. (a) Subsection (a) of section 4 of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 499d (a) ), isamended by insert- 
ing “, unless the Secretary finds upon examination of the circum- 
stances of such bankruptcy, which he shall examine if requested to do 
so by said licensee, that such circumstances do not warrant such ter- 
mination” immediately after “bankrupt”. 

(b) Subsection (e) of section 4 of such Act (7 U.S.C. 499d(e)) is 
amended by inserting “and if he finds that the circumstances of such 
bankruptcy warrant “such a refusal,” immediately after “corporation 
adjudicated or discharged as a bankrupt.”. 5 

Sec. 304. Section 21/a) of the Agricultural Adjustment Act (7 
U.S.C. 623(a)) is amended— 

(1) by striking out “receivership, and bankruptcy” and insert- 
ing “and receivership” in lieu thereof ; and 

(2) by striking out “bankruptcy,” in the second sentence. 
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Sec. 305. The first section of the Act entitled “An Act to authorize 
the Secretary of Agriculture to compromise, adjust, or cancel certain 
indebtedness, and for other purposes.” approved December 20, 1944 
(58 Stat. 836; 12 U.S.C. 1150), is amended by striking out “Act 
entitled ‘An Act to establish a uniform system of bankruptcy through- 
out the United States’ ” and inserting “Bankruptcy Act or under title 
11 of the United States Code” in lieu thereof. 

Sec. 306. (>) Section 3(a)(7) of the Securities Act of 1933 (15 
U.S.C. 77c(a) (7)) is amended by striking out “in bankruptcy” and 
inserting “or debtor in possession in a case under title 11 of the United 
States Code” in lieu thereof. 

(b) Paragraphs (9) and (10) of section 3(a) of such Act (15 U.S.C. 
T7c(a) (9) and (10)) are each amended by striking out “Any” and 
inserting in lieu thereof the following: “Except with respect to a 
security exchanged in a case under title 11 of the United States Code, 
any”. 

Sec. 307. Section 303(18) of the Trust Indenture Act of 1939 (15 
U.S.C. 77cecee(18) ) is amended by striking out “Act entitled ‘An Act to 
establish a uniform system of bankruptcy throughout the United 
States’, approved July 1, 1898, as amended, whether amended prior to 
or after the enactment of this title” and inserting “Bankruptcy Act 
or title 11 of the United States Code” in lieu thereof. 

Sec. 308. (a) Section 5(b) (1) (A) of the Securities Investor Protec- 
tion Act of 1970 (15 U.S.C. 78eee(b) (1) ) is amended— 

(1) by striking out “the Bankruptcy Act” and inserting “sec- 
tion 101 of title 11 of the United States Code” in lieu thereof; 

(2) by striking out subparagraph (B) thereof; and 

(3) by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (B), (C), and (D), respectively. 

(b) Section 5(b) (2) (A) (iii) of such Act (15 U.S.C. 78eee(b) (2) 
(A) (iii) ) is amended by striking out “bankruptcy by the Bankruptcy 
Act” and inserting “the United States having jurisdiction over cases 
under title 11 of the United States Code” in lieu thereof. 

(c) Section 5(b) (2) (B) (iii) of such Act (15 U.S.C. 78eee(b) (2) 
(B) (iii)) is amended by striking out “, the right of setoff provided 
in section 68 of the Bankruptcy Act, and” and inserting in lieu thereof 
“any right of setoff, except to the extent such right may be affected 
under section 553 of title 11 of the United States Code, and shall not 
abrogate”. 

(d) Section 5(b)(8) of such Act (15 U.S.C. 78eee(b)(3)) is 
amended by striking out “the applicable provisions of the Bankruptev 
Act” and inserting “section 322 of title 11 of the United States Code” 
in lieu thereof. 

(e) Section 5(b) of such Act (15 U.S.C. 78eee(b)) is amended by 
striking out paragraph (4) thereof and inserting in lieu thereof the 
following: 

“(4) Removat to Bankruptcy Court.—Upon the issuance of a 
protective decree and appointment of a trustee, or a trustee and coun- 
sel, under this section, the court shall forthwith order the removal of 
the entire liquidation proceeding to the court of the United States in 
the same judicial district having jurisdiction over cases under title 
11 of the United States Code. The latter court shall thereupon have 
all of the jurisdiction, powers, and duties conferred by this Act upon 
the court to which application for the issuance of the protective decree 
was made.”, 

(f) Section 5(b)(5) of such Act (15 U.S.C. 78eee(b)(5)) is 
amended— 





PUBLIC LAW 95-598—NOV. 6, 1978 


(1) by striking out subparagraph (B) ; 

(2) by striking out “the Bankruptcy Act governing applica- 
tions for allowances under such Act” in subparagraph (C) and 
inserting “title 11 of the United States Code governing applica- 
tions for allowances under such title”; 

(3) by striking out “C” in subparagraph (D) and inserting 
“(B)” in lieu thereof; 

(4) by striking out “the Bankruptcy Act” in subparagraph (E) 
and inserting “section 504 of title 11 of the United States Code” 
in lieu thereof; and 

(5) by redesignating subparagraphs (C), (D), (E), and (F) 
as subparagraphs (B), (C), (D), and (E), respectively. 

(g) Section 6(b) of such Act (15 U.S.C. 78ff£(b) ) is amended— 

(1) by striking out “, the Bankruptcy Act.” and all that follows 
through the end of subsection (b), and inserting in lieu thereof 
“chapters 1,3, and 5 and subchapters I and II of chapter 7 of title 
11 of the United States Code. For the purposes of applying such 
title in carrying out this section, a reference in such title to the 
date of the filing of the petition shall be deemed to be a reference 
to the filing date under this Act.” ; and 

(2) by striking out “Application of Bankruptcy Act” and 
inserting “Application of Title 11 of the United States Code” in 
lieu thereof. 

(h) Section 6(e) of such Act (15 U.S.C. 78fff(e)) is amended— 

(1) by striking out “in the Bankruptcy Act” and inserting “in 
section 726 of title 11 of the United States Code” in lieu thereof; 
and 

(2) by striking out “as a first priority under the Bankruptcy 
Act” and inserting “under section 507(a)(1) of title 11 of the 
United States Code” in lieu thereof. 

(i) Section 7(a) of such Act (15 U.S.C. 78fff£-1(a)) is amended by 
striking out “bankruptcy under the Bankruptcy Act has with respect 
to a bankrupt and the property of a bankrupt” and inserting “a case 
under title 11 of the United States Code” in lieu thereof. 

(j) Section 7(b) of such Act (15 U.S.C. 78fff-1(b)) is amended 
by striking out “in bankruptcy” and inserting “in a case under chapter 
7 of title 11 of the United States Code, including, if the debtor is a com- 
modity broker, as defined under section 101 of such title, the duties 
specified in subchapter IV of such chapter 7,” in lieu thereof. 

(k) Section 7(c) of such Act (15 U.S.C. 78fff£-1(c)) is amended by 
striking out “by the Bankruptcy Act” and inserting “of a trustee in 
a case under chapter 7 of title 11 of the United States Code” in lieu 
thereof. 

(1) Section 8(a)(1) of such Act (15 U.S.C. 78fff-2(a)(1)) is 
amended by striking out “the Bankruptcy Act” and inserting “title 11 
of the United States Code” in lieu thereof. 

(m) Section 8(c)(3) of such Act (15 U.S.C. 78fff2(c)(3)) is 
amended by striking out “the Bankruptcy Act” and inserting “title 11 
of the United States Code” in lieu thereof. 

(n) Section 10(e) of such Act (15 U.S.C. 78fff£4(e) ) is amended— 

(1) by striking out “Jurisdiction of District Courts” and 
inserting “Jurisdiction of Bankruptcy Courts” in lieu thereof ; 

(2) by striking out “district courts of the United States” and 
inserting “courts of the United States having jurisdiction over 


cases under title 11 of the United States Code” in lieu thereof; 
and 
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(3) by striking out “, without regard to the citizenship of the 
parties or the amount in the controversy”. 

(o) Section 16 of such Act (15 U.S.C. 78lll) is amended— 

(1) by striking out paragraph (1) thereof; 

(2) by striking out paragraph (8)(A) thereof and inserting 
in lieu thereof the following : 

“(A) if a petition under title 11 of the United States Code con- 
cerning the debtor was filed before such date, the term ‘filing date’ 
means the date on which such petition was filed ;” and 

(3) by redesignating paragraphs (2) through (15) thereof as 
paragraphs (1) through (14), respectively. 

Src. 309. Section 11(f) of the Public Utility Holding Company Act 
of 1935 (15 U.S.C. 79k(f)) is amended by striking out “bankruptcy” 
and inserting “case under title 11 of the United States Code” in lieu 
thereof. 

Src. 310. (a) Section 2(a) (8) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)(8)) is amended by striking out “bank- 
ruptcy” and inserting “a case under title 11 of the Unitde States Code” 
in lieu thereof. 

(b) Section 6(a)(2) of such Act (15 U.S.C. 80a-6(a)(2)) is 
amended by striking out “bankruptcy” and inserting “a case under 
title 11 of the United States Code” in lieu thereof. 

(c) Section 25(d) of such Act (15 U.S.C. 80a-25(d)) is amended 
by striking out “the Bankruptcy Act of 1898, as amended” and insert- 
ing “title 11 of the United States Code” in lieu thereof. 

Sxc. 311. Section 202(a) (5) of the Investment Advisers Act of 1940 
(15 U.S.C. 80b-2(a) (5)) is amended by striking out “bankruptcy” 
and inserting “a case under title 11 of the United States Code” in lieu 
thereof. 

Sec. 312. (a) Section 303(b) (1) (B) of the Consumer Credit Pro- 
tection Act (15 U.S.C. 1673(b) (1) (B)) is amended by striking out 
“court of bankruptcy under chapter XIII of the Bankruptcy Act” and 
inserting “court of the United States having jurisdiction over cases 
under chapter 13 of title 11 of the United States Code” in lieu thereof. 

(b) Section 605(a) (1) of the Fair Credit Reporting Act (15 U.S.C. 
1681c(a)(1)) is amended to read as follows: 

“(1) cases under title 11 of the United States Code or under the 
Bankruptcy Act that, from the date of entry of the order for 
relief or the date of adjudication, as the case may be, antedate the 
report by more than 10 years.”. 

Src. 313. Section 201(e) of title 17 of the United States Code is 
amended by striking out the period at the end thereof and inserting 
“, except as provided under title 11.” in lieu thereof. 

Src. 314. (a) Chapter 9 of title 18 of the United States Code is 
amended— 

(1) by striking out “bankrupt” each place it appears and 
inserting “debtor” in lieu thereof; 

(2) by striking out “bankruptcy proceeding” each place it 
appears and inserting “case under title 11” in lieu thereof; 

(3) by striking out “bankruptcy law” each place it appears and 
inserting “provisions of title 11” in lieu thereof. 

(b) (1) Title 18 of the United States Code is amended by striking 
out section 151 and inserting in lieu thereof the following: 


“§ 151. Definition 


_ “As used in this chapter, the term ‘debtor’ mean a debtor concern- 
ing whom a petition has been filed under title 11.”. 
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(2) The item relating to section 151 in the table of sections for chap- 
ter 9 of title 18 of the United States Code is amended by striking out 
“Definitions” and inserting “Definition” in lieu thereof. 

(c) Section 152 of title 18 of the United States Code is amended by— 

(1) striking out “the receiver,” each place it appears and insert- 
ing “a” in lieu thereof; and 

(2) striking out “document affecting or relating to the property 
or affairs of a” and inserting in lieu thereof “recorded infor- 
mation, including books, documents, records, and papers, relating 
to the property or financial affairs of a”. 

(d) (1) Section 153 of title 18 of the United States Code is amended 
by striking out “receiver,”. 

(2) The heading for section 153 of title 18 of the United States Code 
is amended by striking out “, receiver”. 

(3) The item relating to section 153 in the table of sections for 
chapter 9 of title 18 of the United States Code is amended by striking 
out “‘, receiver”, 

(e)(1) Section 154 of title 18 of the United States Code is 
amended— 

(A) by striking out “Whoever knowingly acts as a referee in a 
case in which he is directly or indirectly interested ; or”; and 

(B) by striking out “referee, receiver,”. 

(2) The heading for section 154 of title 18 of the United States 
Code is amended by striking out “referees and other”. 

(3) The item relating to section 154 in the table of contents for 
chapter 9 of title 18 of the United States Code is amended by striking 
out “referees and other”, 

(f)(1) Section 155 of title 18 of the United States Code is 
amended— 

(A) by striking out the semicolon at the end of the first para- 
graph thereof and all that follows down through “Shall” and 
inserting in lieu thereof “, shall”; 

(B) by inserting “knowingly and fraudulently” immediately 
after “supervision,” ; and 

(C) by striking out “, bankruptcy or reorganization proceed- 
ing” and inserting “or case under title 11” in lieu thereof. 

(2) The heading for section 155 of title 18 of the United States 
Code is amended by striking out “bankruptcy proceedings” and 
inserting in lieu thereof “cases under title 11 and receiverships”. 

(3) The item relating to section 155 in the table of sections for 
chapter 9 of title 18 of the United States Code is amended by striking 
out “bankruptcy proceedings” and inserting “cases under title 11 and receiver- 
ships” jn lieu thereof. 

(g) Section 1961(1)(D) of title 18 of the United States Code is 
amended by striking out “bankruptcy fraud” and inserting “fraud 
connected with a case under title 11” in lieu thereof. 

(h) Section 2516(1)(e) of title 18 of the United States Code is 
amended by striking out “bankruptcy fraud” and inserting “fraud 
connected with a case under title 11” in lieu thereof. 

(i) Section 3057 of title 18 of the United States Code is 
amended—- 

(1) by striking out “referee” each place it appears and insert- 
ing “judge” in lieu thereof; and 

(2) by striking out “violations of the bankruptcy laws” and 
inserting “violation under chapter 9 of this title” in lieu thereof. 

(j) (1) Section 2256 of title 28 of the United States Code is redesig- 
nated as section 3244 of title 18 of the United States Code. 
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(2) The table of sections of chapter 211 of title 18 of the United 
States Code is amended by adding at the end thereof the following: 


“3244, Jurisdiction of proceedings relating to transferred offenders.”’. 


(k) Section 3284 of title 18 of the United States Code is amended 
by striking out “bankrupt or other debtor” and inserting “debtor in a 
case under title 11” in lieu thereof. 

(1) Section 6001 (4) of title 18 of the United States Code is amended 
by inserting “a United States bankruptcy court established under 
chapter 6, title 28, United States Code,” immediately after “title 28, 
United States Code,”. 

Sec. 315. Section 485(f) of the Tariff Act of 1930 (19 U.S.C. 1485 
(f)) is amended by striking out “receiver or trustee in bankruptcy” 
and inserting “trustee in a case under title 11 of the United States 
Code” in lieu thereof. 

Src. 316. Section 302(1) (3) of the Automotive Products Trade Act 
of 1965 (19 U.S.C. 2022(1)(8)) is amended by striking out “bank- 
ruptey” and inserting “cases under title 11 of the United States 
Code” in lieu thereof. 

Src. 317. Section 439A of part B of title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1087-3) is repealed. 

Src. 318. Section 239(d) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2199(d)) is amended by striking out “the priority” and 
inserting “any priority” in lieu thereof. 

Sec. 319. Section 2(1) of the National Labor Relations Act (29 
U.S.C. 152(1) ) is amended by striking out “bankruptcy” and inserting 
“cases under title 11 of the United States Code” in lieu thereof. 

Src. 320. Section 3(d) of the Labor-Management Reporting and 
Disclosure Act of 1959 (29 U.S.C. 402(d)) is amended by striking 
out “bankruptcy” and inserting “cases under title 11 of the United 
States Code” in lieu thereof. 

Src. 321. (a) Section 4042 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1842) is amended in subsection (f)— 

(1) by striking out “bankruptcy and of a court in a proceed- 
ing under chapter X of the Bankruptcy Act” and inserting “the 
United States having jurisdiction over cases under chapter 11 of 
title 11 of the United States Code” in lieu thereof; and 

(2) by striking out “bankruptcy,”. 


(b) Section 4062(c) (2) of such Act (29 U.S.C. 13862(c)(2)) is 
amended— 
(1) by striking out “the Bankruptcy Act” and inserting “title 
11 of the United States Code” in lieu thereof ; and 
(2) by striking out “the subject of a proceeding under that 
Act” and inserting “a debtor in a case under chapter 7 of such 
title” in lieu thereof. 


(c) Section 4068(c)(2) of such Act (29 U.S.C. 13868(c) (2)) is 
amended— 

(1) by striking out “the case of bankruptcy or” and inserting 
“a case under title 11 of the United States Code or in” in lieu 
thereof; and 

(2) by striking out “the Bankruptcy Act” and inserting “title 
11 of the United States Code” in lieu thereof. 

Src. 322. (a) Section 3466 of the Revised Statutes of the United 
States (31 U.S.C. 191) is amended by adding at the end the following: 
“The priority established under this section does not apply, however, 
in a case under title 11 of the United States Code.” 
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(b) Section 3467 of the Revised Statutes of the United States (31 
U.S.C. 192) is amended by striking out “Every” and inserting in lieu 
thereof the following: “Except with respect to a trustee acting in 
accordance with the provisions of title 11 of the United States Code, 
every”. 

(c) Section 3469 of the Revised Statutes of the United States (31 
U.S.C. 194) is repealed. 

(d) Section 3473 of the Revised Statutes of the United States (31 
U.S.C. 198) is repealed. 

(e) Section 3474 of the Revised Statutes of the United States (31 
U.S.C. 199) is repealed. 

(f) The table of sections for title XXXVI of the Revised Statutes 
of the United States is amended by striking out the items relating to 
sections 3469, 3473, and 3474. 

(g) Section 5256 of the Revised Statutes of the United States (45 

J.S8.C. 81) is amended by striking out “The laws of the United States 
providing for proceedings in bankruptcy shall not be held to apply 
to said corporation.”. 

Src. 323. Section 1 of the Act entitled “An Act to provide for the 
alteration of certain bridges over navigable waters of the United 
States, for the apportionment of the cost of such alterations between 
the United States and the owners of such bridges, and for other pur- 
poses”, approved June 21, 1940 (54 Stat. 497; 33 U.S.C. 511), is 
amended by striking out “bankruptcy” and inserting “a case under 
title 11 of the United States Code” in lieu thereof. 

Src. 324. Subsection (a) of section 17 of the Act of March 4, 1927 
(44 Stat. 1434; 33 U.S.C. 917(a) ), is repealed. 

Sec. 325. Section 213 of the Transportation Act, 1920 (40 U.S.C. 
316), is amended by striking out “bankruptcy” and inserting “case 
under title 11 of the United States Code” in lieu thereof. 

Sec. 326. Section 7 of the Act entitled “An Act to provide conditions 
for the purchase of supplies and the making of contracts by the United 
States, and for other purposes”, approved June 30, 1936 (49 Stat. 
2039 ; 41 U.S.C. 41), is amended by striking out “bankruptcy” and 
inserting “eases under title 11 of the United States Code” in“lieu 
thereof. 

Src. 327 Subsection (g) of section 733 of the Public Health Service 
Act (42 U.S.C. 294f) is repealed. 

Src. 328. Subsection (b) of section 456 of the Social Security Act 
(42 U.S.C. 656(b) ) is repealed. 

Sec. 329. Section 503 (42 U.S.C. 1473) of the Housing Act of 1949 
is amended by striking out “This” and inserting “Except as provided 
in title 11 of the United States Code, this” in lieu thereof. 

Src. 330. Section 701(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e(a)) is amended by striking out “bankruptcy” and inserting 
“cases under title 11, United States Code” in lieu thereof. 

Src. 331. Section 802(d) of the Act entitled “An Act to prescribe 
penalties for certain acts of violence or intimidation, and for other 
purposes”, approved April 11, 1968 (82 Stat. 81; 42 U.S.C. 3602(d)), 
is amended by striking out “bankruptcy” and inserting “cases under 
title 11 of the United States Code” in lieu thereof. 

Src. 332. Section 17 of the Boulder Cany: on Project Act (43 U.S.C. 
617p) is amended by striking out “Claims” and inserting “Except as 
provided in title 11 of the United States Code, claims” in lieu thereof. 

Src. 333. Subsection (c) of section 3 of the Emergency Rail Services 
Act of 1970 (54 U.S.C. 662) is repealed. 


92 STAT. 2679 


Repeal. 
Repeal. 


Repeal. 


Repeal. 


Repeal. 


Repeal. 


Repeal. 
45 USC 662. 








92 STAT. 2680 


46 USC 1247. 


46 USC 741 et 
seq. 


PUBLIC LAW 95-598—NOV. 6, 1978 





Src. 334. Title 1X of the Merchant Marine Act, 1936 (46 U.S.C. 1241 
et seq.), is amended by adding at the end thereof the following: 

“Src. 908. (a) Notwithstanding any other provision of law, in any 
proceeding in a bankruptcy, equity, or admiralty court of the United 
States in which a receiver or trustee may be appointed for any corpora- 
tion engaged in the operation of one or more vessels of United States 
registry between the United States and any foreign country, upon 
which the United States holds mortgages, the court, upon finding that 
it will inure to the advantage of the estate and the parties in interest 
and that it will tend to further the purposes of this Act, may con- 
stitute and appoint the Secretary of Commerce as sole trustee or 
receiver, subject to the directions and orders of the court, and in any 
such proceeding the appointment of any person other than the Secre- 
tary as trustee or receiver shall become effective upon the ratification 
thereof by the Secretary without a hearing, unless the Secretary shall 
deem a hearing necessary. In no such proceeding shall the Secretary 
be constituted as trustee or receiver without the Secretary’s express 
consent. 

“(b) If the court, in any such proceeding, is unwilling to permit the 
trustee or receiver to operate such vessels in such service pending the 
termination of such proceeding, without financial aid from the Govern- 
ment, and the Secretary certifies to the court that the continued opera- 
tion of such vessel is, in the opinion of the Secretary, essential to the 
foreign commerce of the United States and is reasonably calculated 
to carry out the purposes and policy of this Act, the court may permit 
the Secretary to operate the vessels subject to the orders of the court 
and upon terms decreed by the court sufficient to protect all the parties 
in interest, for the account of the trustee or receiver, directly or through 
a managing agent or ~perator employed by the Secretary, if the Secre- 
tary undertakes to pay all operating losses resulting from such opera- 
tion, and comply with the terms imposed by the court, and such vessel 
shall be considered to be a vessel of the United States within the mean- 
ing of the Suits in Admiralty Act. The Secretary shall have no claim 
against the corporation, its estate, or its assets for the amount of such 
payments, but the Secretary may pay such sums for depreciation as it 
deems reasonable and such other sums as the court may deem just. 
The payment of such sums, and compliance with other terms duly 
imposed by the court, together with the payment of the operating 
losses, shall be in satisfaction of all claims against the Secretary on 
account of the operation of such vessels.”. 

Src. 335. (a) Section 22(a) of the Organic Act of Guam (48 U.S.C. 
1424(a)) is amended by inserting “and a bankruptcy court” immedi- 
ately after “jurisdiction of a district court”. 

(b) Section 22(b) of such Act (48 U.S.C. 1424(b)) is amended by 
striking out “30 of the Bankruptcy Act of July 1, 1898, as amended 
(title 11, U.S.C., sec. 53), in bankruptcy cases;” and inserting “2075 
of title 28. United States Code, in cases under title 11, United States 
Code,” in lieu thereof. 

Src. 336. (a) Section 22 of the Revised Organic Act of the Virgin 
Islands (48 U.S.C. 1612) is amended by inserting “and a bankruptcy 
court” immediately after “jurisdiction of a district court”. 

(b) Section 25 of such Act (48 U.S.C. 1615) is amended by striking 
out “30 of the Bankruntecy Act in bankruptcy cases” and inserting 
“2075 of title 28. United States Code, in cases under title 11, United 
States Code” in lieu thereof. 

Src. 237. (a) Section 20c of the Interstate Commerce Act (49 U.S.C. 
20c) is amended by striking out “bankruptcy” and inserting “a case 
under title 11 of the United States Code” in lieu thereof. 
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(b) Section 213(a)(3) of such Act (49 U.S.C. 313(a)(3)) is 
amended— 

(1) by striking out “bankruptcy from” and inserting “a case 
under title 11 of the United States Code from” in lieu thereof ; and 

(2) by striking out “bankruptcy” and inserting “such case” in 
lieu thereof. 

(c) Section 323 of such Act (49 U.S.C. 922a) is amended by striking 
out “bankruptcy” and inserting “a case under title 11 of the United 
States Code” in lieu thereof. 

Sec. 338. (a) Section 8339 of title 5 of the United States Code is 
amended— 

(1) by inserting in subsection (f), immediately after “sub- 
sections (a)—(e)”, the following: “and (0)”; 

(2) by inserting in subsection (i), immediately after “subsec- 
tions (a)—(h)”, the following “and (0)”; 

(3) by inserting in subsections (j) and (k) (1), immediately 
after “subsections (a)—(i)” each time it appears, the following: 
“and (0)”; 

(4) by inserting in subsection (1), immediately after “sub- 
sections (a)—(k) ,” the following: “and (0)”; 

(5) by inserting in subsection (m), immediately after “sub- 
sections (a)—(e)”, the following : “and (0)”; 

(6) by adding at the end thereof the following: 

“(o) The annuity of an employee who is a bankruptcy judge is 
computed with respect to service after March 31, 1979 and before 
April 1, 1984, as a bankruptcy judge and his military service (not 
exceeding five years) creditable under section 8332 of this title by 
multiplying 21%4 percent of his average annual pay by the years of 
that service.”. 

(b) The first sentence of section 8334(c) of title 5, United States 
Code, is amended by adding at the end thereof the following new 


schedule: 
“Bankruptcy judge_.__ 2144________ August 1, 1920, to June 30, 1926. 
Pi nti July 3, 1926, to June 30, 1942. 
 ~ aha teat? July 1, 1942, to June 30, 1948. 
Ga July 1, 1948, to October 31, 1956. 
636222. 322 November 1, 1956, to December 31, 1969. 
ste see After January 1, 1970.”. 


(c) Section 8341 of title 5, United States Code is amended— 

(1) by inserting in subsection (b) (1), immediately after “sec- 
tion 8339 (a)—(i)”, the following: “and (0)”; and 

(2) by striking out of subsection (d) “section 8339(a)—(f) and 
(i)” and insert in lieu thereof the following: “section 8339 (a)— 

(f), (i), and (0)”. 
(d) Section 8344(a) (A) of title 5, United States Code, is amended 
by striking out “and (i)” and inserting in lieu thereof “(i), and (0)”. 
(e) Section 8331 of title 5, United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (20) ; 

(2) by striking out the period at the end of paragraph (21) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following: 

“(22) ‘bankruptcy judge’ means an individual appointed under “Bankruptcy 
section 34 of the Bankruptcy Act (11 U.S.C. 62) or under section judge”. 
404(d) of the Act adding this paragraph. 

“(A) who is serving as a United States bankruptcy judge 
on March 31, 1984, and that has agreed by filing a notice of 
such agreement with the President, the Senate, and the Direc- 
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tor of the Administrative Office of the United States Courts, 
to accept an appointment as a judge of a United States bank- 
ruptcy court established under section 201 of this Act but 
that is not appointed by the President as a judge of such court; 


or 

“(B) whose service as a United States bankruptcy judge 
during the transition period is terminated by reason of death 
or disability.”. 


TITLE IV—TRANSITION 


REPEALER 


Sec. 401. (a) The Bankruptcy Act is repealed. 

(b) Section 3 of the Act entitled “An Act to amend an Act entitled 
‘An Act to establish a uniform system of bankruptcy throughout the 
United States’, approved July 1, 1898, and Acts amendatory thereof 
and supplementary thereto”, approved March 3, 1933 (47 Stat. 1482; 
11 U.S.C. 101a), is repealed. 

(c) Sections 3, 6, and 7 of the Act entitled “An Act to amend an 
Act entitled ‘An Act to establish a uniform system of bankruptcy 
throughout the United States, approved J uly 1, 1898, and Acts amend- 
atory thereof and supplementary thereto”, approved June 7, 1934 
(48 Stat. 923, 924; 11 U.S.C. 76a, 203a, 205a), are repealed. 

(d) The sentence beginning “Said section 74” in section 2 of the 
Act entitled “An Act to amend an Act entitled ‘An Act to establish 
a uniform system of bankruptcy throughout the United States’, ap- 
proved July 1, 1898, and Acts amendatory thereof and supplementary 
thereto”, approved June 7, 1934 (48 Stat. 924; 11 U.S.C. 108a), is 
repealed. 

(e) Subsection (b) of section 4 of the Act entitled “An Act to 
amend an Act entitled ‘An Act to establish a uniform system of bank- 
ruptcy throughout the United States’, approved July 1, 1898, and 
Acts amendatory thereof and supplementary thereto”, approved 
June 7, 1934 (48 Stat. 924; 11 U.S.C. 108a), is repealed. 

(f) Section 2 of the Act entitled “An Act to amend the Act entitled 
‘An Act to establish a uniform system of bankruptcy throughout the 
United States’, approved July 1, 1898, as amended and supplemented”, 
approved June 5, 1936 (49 Stat. 1476; 11 U.S.C. 93a), 1s repealed. 

(g) Section 3 of the Act entitled “An Act to amend the Interstate 
Commerce Act, as amended, and for other purposes”, approved 
April 9, 1948 (62 Stat. 167; 11 U.S.C. 208), is repealed. 


EFFECTIVE DATES 


Sec. 402. (a) Except as otherwise provided in this title, this Act 
shall take effect on October 1, 1979. 

(b) Except as provided in subsections (c) and (d) of this sec- 
tion, the amendments made by title II of this Act shall take effect on 
April 1, 1984. 

(c) The amendments made by sections 210, 214, 219, 220, 229, 294, 
225, 228, 229, 235, 244, 245, 246, 249, and 251 of this Act shall take 
effect. on October 1, 1979. 

(d) The amendments made by sections 217, 218, 230, 247, 802, 314(j), 
317, 327, 328, 338, and 411 of this Act shall take effect on the date of 
enactment of this Act. 

(e) The amendments made by sections 335(a) and 336(a) of this 
Act shall take effect on April 1, 1984. 
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SAVINGS PROVISIONS 


Sec. 403. (a) A case commenced under the Bankruptcy Act, and 
all matters and proceedings in or relating to any such case, shall be 
conducted and determined under such Act as if this Act had not been 
enacted, and the substantive rights of parties in connection with any 
such bankruptcy case, matter, or proceeding shall continue to be gov- 
erned by the law applicable to such case, matter, or proceeding as if 
the Act had not been enacted. 

(b) Notwithstanding subsection (a) of this section, sections 1165, 
1167, 1168, 1169, and 1171 of title 11 of the United States Code, as 
enacted by section 101 of this Act, apply to cases pending under sec- 
tion 77 of the Bankruptcy Act (11 U.S.C. 205) on the date of 
enactment of this Act in which the trustee has not filed a plan of 
reorganization. 

(c) The repeal made by section 401(a) of this Act does not affect 
any right of a referee in bankruptcy, United States bankruptcy judge, 
or survivor of a referee in bankruptcy or United States bankruptcy 
judge to receive any annuity or other payment under the civil service 
retirement laws. 

(d) The amendments made by section 314 of this Act do not affect 
the application of chapter 9, chapter 96, section 2516, section 3057, or 
section 3284 of title 18 of the United States Code to any act of any 
person— 

(1) committed before October 1, 1979; or 
(2) committed after October 1, 1979, in connection with a case 
commenced before such date. 

(e) Notwithstanding subsection (a) of this section, a fee may not be 
charged under section 40c(2)(b) of the Bankruptcy Act in a case in 
which the plan is confirmed after September 30, 1978, to the extent that 
such fee exceeds $100,000. 


COURTS DURING TRANSITION 


Src. 404. (a) The courts of bankruptcy, as defined under section 
1(10) of the Bankruptcy Act, created under section 2a of the Bank- 
ruptcy Act, and existing on September 30, 1979. shall continue through 
March 81, 1984, to be the courts of bankruptcy for the purposes of this 
Act and the amendments made by this Act. Each of the courts of 
bankruptcy so continued shall constitute a separate department of the 
oe court that is such court of bankruptcy under the Bankruptcy 

ct. 

(b) The term of a referee in bankruptcy who is serving on the date 
of enactment of this Act is extended to and expires on March 31, 1984 
or when his successor takes office. During the period commencing on 
October 1, 1979, and ending on March 31, 1984 (hereinafter in this 
title referred to as “the transition period”), unless such referee is 
found to be not qualified by the Chief Judge of the Circuit Court after 
consultation with a merit screening committee established as provided 
in subsection (c) of this section, such a referee in bankruptcy upon 
the expiration of his appointed term as referee shall have the title of 
United States bankruptcy judge, and shall serve in the court of bank- 
ruptcy continued under subsection (a) of this section that appointed 
such United States bankruptcy judge, in the manner prescribed by this 
title. Section 8335(a) of title 5 of the United States Code shall not 
apply in respect of United States bankruptcy judges during the tran- 
sition period, 
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(c) There shall be established for each State a merit screening com- 
mittee composed of the president or the designee of the president of 
the State bar association, the dean or the designee of the dean of a law 
school located within the State, and the president or designee of the 
president of a local bar association for the area wherein a referee in 
bankruptcy maintains his official headquarters within the State. Each 
such merit screening committee shall be organized and summoned to 
meetings by the circuit executive for the circuit embracing the State, 
who shall serve as secretary of each such screening committee estab- 
lished within the circuit. Before the expiration of the term of a referee 
in bankruptcy in office on the date of enactment of this Act, or if his 
successor has not been appointed before the date of enactment of this 
Act, a merit screening committee shall be organized by the circuit 
executive to pass on the qualifications of such referee for the purpose 
of determining whether the term of such referee shall be extended 
as provided under subsection (b) of this section. . ; 

(d) Except as otherwise provided in this section or in section 407 
of this Act, matters relating to the office of United States bankruptcy 
judges and to United States bankruptcy judges shall contimue to be 
governed during the transition period by the rules set forth in sections 
34, 35, 36, 40a, 40b, 40d, 41, and 48 of the Bankruptcy Act as such Act 
existed on September 30, 1979. A court of bankruptcy may not appoint 
an individual under such section 34 if the merit screening committee 
established under subsection (c) of this section for the district of 
such court finds such individual to be not qualified. 

(e) During the transition period, the United States bankruptcy 
judges of each district may appoint a clerk, necessary other employees, 
including law clerks and secretaries, and court reporters the same as 
the judges of a United States bankruptcy court established under 
section 201 of this Act may appoint such officers and employees under 
the amendment made by section 233 of this Act. Such clerk, other 
employees, and reporters shall have the same rights and powers, 
shall perform the same functions and duties and shall be subject 
to the same provisions of title 28 of the United States Code, as a 
clerk, other employee, or reporter, as the case may be, appointed 
under the amendment made by section 233 of this Act by a United 
States bankruptcy court established under section 201 of this Act. 
The United States bankruptcy judges of each district shall have the 
same rights and powers as a United States bankruptcy court 
established under section 201 of this Act with respect to such clerk, 
other employees, and reporters. 

(f) During the transition period, the provisions of sections 
455, 456, 569(a), 571(b), 620(b) (3), and 957(a) of title 28 of the 
United States Code shall apply to United States bankruptcy judges 
and to any court officers or employees appointed or employed under 
subsection (e) of this section the same as such sections apply to the 
bankruptcy judges, and to any court officers or employees, of a United 
States bankruptcy court established under section 201 of this Act. 
During the transition period, the position of United States bankruptcy 
judge shall be deemed to be a position within the purview of 
subparagraph (C) of section 225(f) of the Federal Salary Act of 1967 
(2 U.S.C. 356(C) ). 4 

(g) During the transition period, the Judicial Conference of 
the United States may from time to time in the light of the 
recommendations of the judicial councils of each circuit, made after 
advising with the district judges and the United States bankruptcy 
judges of the respective circuit, and of the Director of the Adminis- 
trative Office of the United States Courts, increase the number of 
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full-time United States bankruptcy judges, or provide that a part-time 
United States bankruptcy judge for a particular district may serve 
in the capacity and receive the salary of a full-time United States 
bankruptcy judge, as the expeditious transaction of the business of 
the several courts of bankruptcy may require. 


JURISDICTION AND PROCEDURE DURING TRANSITION 


Sec. 405. (a) (1) All cases commenced under title 11 of the United 
States Code during the transition period shall be referred to the 
United States bankruptcy judges. The United States bankruptcy 
judges may exercise in such cases the jurisdiction and powers con- 
ferred by subsection (b) of this section on the courts of bankruptcy 
continued by section 404(a) of this Act, and all proceedings in such 
cases shall be before the United States bankruptcy judges, except— 

(A) a proceeding to enjoin a court ; 

(B) a proceeding to punish a criminal contempt— 

(i) not committed in the bankruptcy judge’s actual 
presence ; or 
(ii) warranting a punishment of imprisonment ; or 

(C) an appeal from a judgment, order, decree, or decision 
of a United States bankruptcy judge. 

(2) Except as provided in subsection (c) of this section, any 
proceeding in a court of bankruptcy in a case under title 11 of the 
United States Code that is not before the United States bankruptcy 
judge shall be before the judge of the court of bankruptcy for the 
district in which such case is pending. 

(b) During the transition period, the amendments made by sections 
241, 243, 250, and 252 of this Act shall apply to the courts of bankruptcy 
continued by section 404(a) of this Act the same as such amendments 
apply to the United States bankruptcy courts established under 
section 201 of this Act. 

(c) (1) During the transition period, an appeal from a judgment, 
order, or decree of a United States bankruptcy judge shall be— 

(A) if the circuit council of the circuit in which the 
bankruptcy judge sits so orders for the district in which the 
bankruptcy judge sits, then to a panel of three bankruptcy judges 
appointed in the manner prescribed by section 160 of title 28 
of the United States Code, as added by section 201 of this Act; 

(B) if the parties to the appeal agree to a direct appeal to the 
court of appeals for such circuit, then to such court of appeals; 
or 

(C) to the district court for the district in which the bank- 
ruptcy judge sits. 

(2) During the transition period, the jurisdiction of the district 
courts, the courts of appeals, and panels of bankruptcy judges to 
hear appeals shall be the same as the jurisdiction of such courts and 
panels granted under the amendments made by sections 236, 237, 238, 
and 241 of this Act to hear appeals from the judgments, orders, and 
decrees of the bankruptcy courts established under section 201 of 
this Act. 

(d) The rules prescribed under section 2075 of title 28 of the 
United States Code and in effect on September 30, 1979, shall apply 
to cases under title 11, to the extent not inconsistent with the amend- 
ments made by this Act, or with this Act, until such rules are 
repealed or superseded by rules prescribed and effective under such 
section, as amended by section 248 of this Act. 
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TRANSITION STUDY 


28 USC prec. 151 Sec. 406. (a) (1) During the transition period, the Director of the 









































note. Administrative Office of the United States Courts shall make continu- 
ing studies and surveys of conditions in the judicial districts to deter- 
mine— : 
(A) the number of bankruptcy judges of the United States 
Ante, p. 2657. bankruptcy courts established under section 201 of this Act that 


will be needed after March 31, 1984, to provide for the expeditious 
and effective administration of justice; and 

(B) the regular places of offices and the places at which courts 
shall be held. \ . 

(2) In the course of any survey, the Director shall take into account 
local conditions in each judicial district, including the areas and the 
population to be served, the transportation and communications facil- 
ities available, the average number and types of bankruptcy cases 
filed and closed during the transition period, the number of cases pend- 
ing and judicial matters heard, and any other material factors. The 
Director shall give consideration to suggestions from any interested 

arties. 

Report. ° (b) Upon completion of the studies and surveys required by sub- 
section (a) of this section, the Director shall report to the judicial 
councils of the circuits and the Judicial Conference of the United 
States his recommendations concerning the number of bankruptcy 
judges, their principal places of offices, and the places where court shall 
be held. The judicial councils shall advise the Conference, stating their 

Recommenda- recommendations and the reasons therefor. The Conference shall rec- 

tions to Congress ommend to the Congress and to the President, before January 3, 1983, 

and President. in light of the recommendations of the Director and the judicial coun- 
cils, the number of bankruptcy judges of the United States bankruptcy 
courts established under section 201 of this Act that will be needed 
after March 31, 1984, and the locations at which they shall serve. 


JUDICIAL ADMINISTRATION 


28 USC prec.151 = Sec. 407. (a) The Director of the Administrative Office of the United 
note. States Courts shall appoint a committee of not fewer than seven 
United States bankruptcy judges to advise the Director with respect to 
matters that arise during the transition period or that are relevant to 
the purposes of the transition period. 

(b) During the transition period, the Congress strongly recommends 
at least one-third of the members of any committee of the Judicial 
Conference of the United States that is concerned with the adminis- 
tration of the bankruptcy system shall be chosen from among the 
United States bankruptcy judges, and at least one member of any com- ) 
mittee of the Judicial Conference that is concerned with court adminis- 
tration, supporting personnel, or bankruptcy court rules shall be chosen 
from among the United States bankruptcy judges. 

(c) During the transition period, the chief judge of each circuit shall 
summon at least one bankruptcy judge from each judicial district 
within the circuit to the judicial conference of such circuit called and 
held under section 332 of title 28 of the United States Code. 


UNITED STATES TRUSTEE PILOT 










Studies and Src. 408. (a) The Attorney General shall conduct such studies and 


~sbg surveys as necessary to evaluate the needs, feasibility, and effectiveness 
Cmaps E of the United States trustee system, and shall report the result of such 
President, and 

the Judicial 


Conference of the 
United States. 
28 USC prec. 581 


note. 
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studies and surveys to the Congress, the President, and the Judicial 
Conference of the United States, beginning on or before January 3, 
1980, and annually thereafter during the transition period. 

(b) Not later than January 3, 1984, the Attorney General shall 
report to the Congress, to the President, and the Judicial Confer- 
ence of the United States, as to the feasibility, projected annual 
cost and effectiveness of the United States trustee system, as deter- 
mined on the basis of the studies and surveys respecting the operation 
of the United States trustee system in the districts, together with rec- 
ommendations as to the desirability and method of proceeding with 
implementation of the United States trustee system in all judicial dis- 
tricts of the United States. 

(c) Chapter 15 of title 11 of the United States Code and chapter 39 
of title 28 of the United States Code are repealed, and all references 
to the United States trustee contained in title 28 of the United States 
Code are deleted, as of April 1, 1984. The service of any United States 
trustee, of any assistant United States trustee, and of any employee 
employed or appointed under the authority of such chapter 39 is termi- 
nated on such date. 


TRANSFER TO NEW COURT SYSTEM 


Sec. 409. (a) On April 1, 1984, there shall be transferred to the 
appropriate United States bankruptcy court established under section 
201 of this Act— 

(1) cases, and matters and proceedings in cases, under the Bank- 
ruptcy Act that are pending, at the end of September 30, 1983, in 
the courts of bankruptcy continued under section 404(a) of this 
— other than cases, and matters and proceedings in cases, 
under— 

(A) section 77 or chapter IX of the Bankruptcy Act; or 

(B) chapter X of the Bankruptcy Act in which a general 
reference under section 117 of the Bankruptcy Act is not in 
effect; and 

(2) cases, and proceedings arising under or related to cases, 
under title 11 of the United States Code that are pending, at the 
end of March 31, 1984, in the courts of bankruptcy continued under 
section 404(a) of this Act. 

(b) Civil actions pending on March 31, 1984, over which a United 
States bankrupcty court established under section 201 of this Act has 
jurisdiction on April 1, 1984, shall not abate, but continuation of any 
such action that has not been finally determined before April 1, 1985, 
may be enjoined, and any claims or causes of actions not resolved may 
be removed to a bankruptcy court under chapter 90 of title 28 of the 
United States Code. 

(c) All Government publications, law books, recording equipment, 
and other property furnished to bankruptcy judges’ offices as of March 
31, 1984, and of particular use to the offices of the judges of the United 
States bankruptcy courts, shall be transferred to the United States 
bankruptcy courts under the supervision of the Director of the 
Administrative Office of the United States Courts. 


ADDITIONAL RULEMAKING POWER 


Src. 410. The Supreme Court may issue such additional rules of 
procedure, consistent with Acts of Congress, as may be necessary for 
the orderly transfer of functions and records and the orderly transi- 
tion to the new bankruptcy court system created by this Act. 
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Repeal. 
11 USC 1501 et 


seq. 
Ante, p. 2662. 
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Sec. 411. Section 40a of the Bankruptcy Act (11 U.S.C. 68(a)) is 
amended by striking out “$37,800” and inserting “$50,000” in lieu 
thereof, and by striking out “$18,900” and inserting “$25,000” in lieu 
thereof. 


Approved November 6, 1978. 
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Note: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 





AS ow ah al Alas es 





Page 
Central, Western, and South Pacific 
Fisheries Development Act, 
AINGHCEBO RUB) 0.5 BoA ABR esas 319 
Ceramic Tableware, duty rate increase 
termination, proclamation.................. 3958 


Chalmette National Historical Park, 
redesignation as Chalmette Unit of 
Jean Lafitte National Historical 


Change in Bank Control Act of 1978.......3641 
Change in Savings and Loan Control 


MOG OF TOTS eee SE 3641 
Charles A. Lindbergh Federal 
Building, N.Y., designation................. 2022 


Chattahoochee River National 
Recreation Area, Ga., 
GED HBI TOR es iiss osiccsscccecbceccetecesccegadccosives 474 
Chesapeake and Ohio Canal National 
Historical Park, boundary 


POV ISU oo iacacds calsssescssectetrecerett ee eccckscakatiots 3467 
Chet Holifield Building, Calif., 

OBIS asic costes sicceliaetccteaiteeeleeeee 468 
Cheyenne-Arapaho Indian Tribes, 

Okla., lands held in trust for................ 407 
Child Abuse Prevention and 

Treatment Act, amendments................ 205 


Child Abuse Prevention and 
Treatment and Adoption Reform 


BOE TOTO ocr E ES 205 
Child Nutrition Act of 1966, 
SIMEHGIMOTIUG.....cc cere ee lehentsies 3603 


Child Nutrition Amendments of 1978......3603 
Children: 
Adopted immigrant, admission and 


TISCUPALIBAGION sec ecce sk. tssticceevccssevctekdeee 917 
Bilingual Education Act...............cccecee 2143 
Community Mental Health Centers 

Extension Act of 1978...............ccee 3412 


Comprehensive Employment and 
Training Act Amendments of 


IGT SE ee Oe ee DR PRE as 1909 
Economic Opportunity Amendments 

GE LOTS tre luc scene RT Rien 2425 
Education Amendments of 1978.............. 2143 
Full Employment and Balanced 

Growth Act of 1978...........cccccsseseees 1887 
Gifted and Talented Children’s 

Education Act of 1978..............ccse00 2143 
Health Services and Centers 

Amendments of 1978............c:cccseeees 3551 
Indian Child Welfare Act of 1978............ 3069 
International Development and Food 

Assistance Act of 1978.............cccccseee0e 937 
Protection of Children Against Sexual 

Exploitation Act of 1977..........cccseeeeeees 7 


Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


BOT etal RNa cs 2955 
Revenue Act Of 1978.5. 5..2.266is5. ote 2763 
Veterans’ and Survivors’ Pension 

Improvement Act of 1978..............06 2497 





Norte: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 





SUBJECT INDEX A5 


Page 
China, People’s Republic of, 
Agricultural Trade Act of 1978.......... 1685 
China, Republic of, International 


Security Assistance Act of 1978........... 730 
Chiricahua National Monument, Ariz., 
boundary changes..............:.sssseeeeeees 3467 
Cibola National Forest, N. Mex., 
boundary extensioN...............cccesesesesees 3095 
Cigarettes: 
Customs Procedural Reform and 
Simplification Act of 1978.................. 888 
Health Services and Centers 
Amendments of 1978...............::000000+2 3551 
Sale and distribution, racketeering, 
eliminates. 2 Ake ks 2463 
Cigars, Customs Procedural Reform 
and Simplification Act of 1978............. 888 


Citizens Band (CB) Radio 

Transceivers, temporary duty 

increase on importation, 

Proclamation i 1ici. ASA... 3921 
City of Refuge National Historical 

Park, name changed to Puuhonua 

o Honaunau National Historical 


Civil Rights Act of 1957, amendments..... 1067 
Civil Rights Act of 1964, amendments...2076, 
2549, 3459 
Civil Rights Commission Act of 1978...... 1067 
Civil Service Commission, 
redesignation as Merit Systems 


Protection: Boardiin.ck. ocieiiikeec iscsi 3783 
Civil Service Reform Act of 1978.............. 1111 
Claims: 


(NOTE: For action concerning individuals, see 
Individual Index, following this Subject Index.] 
Alcoholic beverage losses resulting 
from disaster, vandalism, or 
malicious mischief, refund of tax 


OE ieee LSS aaE aah ate eect eats 935 
BOP BOC y ieee ate eke 2549 
Black Lung Benefits Reform Act of 

FORE accihects in eR tlh hantseet 95 
Black Lung Benefits Revenue Act of 

LU ehcech eae I ha sxssent 11 
Comprehensive Employment and 

Training Act Amendments of 

DOTS TO LE 1909 
Contract Disputes Act of 1978.................. 2383 
False claims, nationwide subpoena 

GOPVICS tiicscicsnnatanndtinus 2479 
Fish and Wildlife Improvement Act of 

NPB occa scaccvccczactoresadssecscicdetetteeceses 


Indian Claims Commission 
determination on Great Sioux 
Reservation, judicial review............... 153 
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Comprehensive Alcohol Abuse and 

Alcoholism Prevention, 

Treatment, and Rehabilitation Act 

of 1970, amendments..............cc:ccceeeee 8412 
Comprehensive Drug Abuse 

Prevention and Control Act, 

QUINT AMG sci sssizecden ho ctes son cvessacasosves coos 3768 
Comprehensive Drug Abuse 

Prevention and Control Act of 

ROTO; AMICMAMENIB,. 0. .:s5ssoresssotecetpsockisenee 3768 
Comprehensive Employment and 

REAMING ACC: cscs tidins, brteaciratraaic..d 
Comprehensive Employment and 

Training Act Amendments of 


Comprehensive Employment and 
Training Act of 1973, 


GION GBI CB ici de. cesieces bia Weocsbscdvedeceneved3 1909 
Comprehensive Older Americans Act 

Amendments Of 1978... 1513 
Comptroller General Annuity 

Adjustment Act of 1978..............006 1799 


Concurrent Resolutions: 
Conference on Cooperation and 
Security in Europe, sense of 


NADINE L EMM sok soihaantncachacsanehiashsnaathbvectesss 3870 

Congress— 
Adjournment...3865, 3869, 3874, 3875, 
8877 
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TOTS S, nasccn dasa tential. tevidscssn tetas 2143 


Grayrocks Dam and Reservoir Project, 


Endangered Species Act 
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Hawaii, boundary change.g.................. 3467 
Hawaii Volcanoes Wilderness, Hawaii, 
AOGIGNATION i si csdsa detent aettineasener 3467 
Hayes, Helen, American Arts Gold 
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amendmente.............s:000+ 2143, 2402, 2549 
Highway Revenue Act of 1956, 

PREPS TIIIRETUES << s opcesoecccsscncesseactonenns 2689, 3174 
Highway Revenue Act of 1978................... 2689 
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Housing and Community Development 
Act of 1974, amendments.................... 2080 
Housing and Community Development 
Amendments of 1978.................:.:0000+ 2080 
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Note: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 











A22 


Page 
Humphrey, Hubert H. See also Hubert 
H. Humphrey: 
Death of, proclamation..............scseeeeeee 3908 
Hungary: 
Trade relations with U.S., 
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Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Depository libraries, designation of 


accredited law school libraries........... 199 
Education Amendments of 1978.............. 2143 
Library of Congress: 
James Madison Memorial Building, 
additional authorization................... 2064 
Trust Fund Board, designation of 
Assistant Secretary..............:.::sseeee+ 236 
Livable Cities Act of 1978........................-.. 2080 
Livestock. See Animals. 
Loans: 
Agricultural Credit Act of 1978................. 420 
Airline Deregulation Act of 1978............. 1705 
ConRail, medical and life insurance 
PARTIE Ar eos aes ees 2547 
Cotton price Support..................cccscsssseseeseee 862 
Department of Energy Act of 1978- 
Civilian Applications........................00+ 47 
Farm credit; repayment, extension........ 1066 
Federal-Aid Highway Act of 1978........... 2689 


Federal Public Transportation Act of 


Financial Institutions Regulatory and 


Interest Rate Control Act of 

IGT Sbs. nek csi terse bcceittes Sates 3641 
Health Maintenance Organization 

Amendments of 1978................:00000++ 2131 


Housing and Community 


Development Amendments of 
1 fs Baier enc eer See ky ON eas Ce ae 2080 
Local Rail Services Assistance Act of 
Deen ase cots loncas Ribaatnacaahcgssiia tesiasensts 3059 
Middle Income Student Assistance 
PEG ease etc Aieasinnsiscusaearicimenasdtaasioth 2402 
National Energy Conservation Policy 
RI ea gna tua; cacara teh aici hate canncceascieeeetd 3206 


New York City, financial assistance......... 914 
New York City Loan Guarantee Act of 


NE iat srenter et tac cntane sattcacencasl cesectoriostarcacets 460 
Powerplant and Industrial Fuel Use 

PE OE RD Flex cete cn tee tent accerctoacsegtacies 3289 
Public Utility Regulatory Policies Act 

OF 1ST Be a ae 117 
RailiGadein nee Ra aS 3089 


Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


Nore: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 
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Page 
Loans—Continued 
Revenue Act of 1978...........::cccssccssssesessesees 2763 
Veterans’ Housing Benefits Act of 
AGT. 5.0020 bs CRM Rare 1497 
Local Rail Service Assistance Act of 
NOT oh ceciisscscsnctsicaces se at 3059 
Louisiana: 
Joe Waggonner Federal Building, 
GESIGMALION sc harccceckiesctoetteinnt ites 2061 
National Parks and Recreation Act of 
DG a racer ta cn ese eee erate aniettataees 3467 
Lowell Historic Preservation 
Commission, establishment.................. 290 
Lowell Historic Preservation District, 
BURP AG IRENE T Ges ocnsossossansseosenecabeeonutacioeenscnas 290 
Lowell National Historical Park, 
ASCELABINTIIOM ic snares eeseasshacecvsinesshetakeabeeanacsdl 290 
M 
Maggie L. Walker National Historical 
Site, Va., establishment....................0+ 3467 


Magnuson-Moss Warranty--Federal 
Trade Commission Improvement 


Act, amendmentt................sscssssessseeseeeee 2130 
Mails, fraudulent solicitations through; 
PV CMONUION os sscseoxsinasncossstacoes consaossttoiasnsttcel 594 
Maine: 
Paty ict GOUT bi is ssccsctesiscasssainteerditiens 2458 
Federal-Aid Highway Act of 1978........... 2689 
Frederick G. Payne Building, 
Cagis BLION siasiectoriitedkehiecsntlovdeces 1886 
Management Assistance Office, 
establishmentasi cei det sianal 1909 
Mangoes, from India, temporary staged 
duty reduction, proclamation............. 3953 
Marihuana and Health Reporting Act, 
amendments. .82408.2 alana 1268 
Marine Mammal Protection Act of 
1972, amendments... ee 880 


Marine Resources and Engineering 
Development Act of 1966, 


GINGTMATRGTIOS: ccctcscrcocstosse ecto ereesceteeane 999 
Maritime Academy Act of 1958, 
SAITMMATANOUEER: occ tot score scscaacecexcrctesccineatseente 339 
Maritime Appropriation Authorization 
Act for Fiscal Year 1979....................... 339 
Maryland: 
Federal-Aid Highway Act of 1978........... 2689 
National Parks and Recreation Act of 
DD CB ssscssscesssascipny dthescthssots pean ehantmess 8467 
Massachusetts: 


Edith Nourse Rogers Memorial 
Veterans’ Hospital, designation........ 518 
Lowell Historical Preservation 


District, establishment................:00006 290 
Lowell National Historical Park, 
establishment sissies iesertadisiasniic 290 
National Parks and Recreation Act of 
1978. ..ecaiaieabiad sia. 3467 
McSweeney-McNary Act, repeal................. 353 
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Meat and Meat Products: 
Cattle, goat, and sheep (except lamb), 
quantitative limitation on 


importation, proclamation............... 3934 
Frog, from India, temporary staged 
duty reduction, proclamation.......... 3953 


Medals and Decorations: 
Bicentennial commemorative 


Eaker, Lt. Gen. Ira C., medal................... 1060 
Financial Institutions Regulatory and 
Interest Rate Control Act of 


DOTS es eee ee i eeccsctacecechine 3641 
Kennedy, Robert F., presentation of 
gold medal to widow............:.scssessesee 2142 


Veterans’ Disability Compensation 
and Survivors’ Benefits Act of 


TENE MSrest akttare cea vieettsicestsrestenconeisserensteeres 1560 
Medicare, end stage renal disease 
BSPOREEERAR ccscncst cers och cccabeavassweesea sive chosseeageoss 307 
Merchant Marine Academy, 
nominations for appointments............. 396 
Merchant Marine Act of 1920, 
PIVOT CTIA S Sesicvcs ss sssteo chassis tedereocactiscoveseyes 888 


Merchant Marine Act of 1936, 
amendments........ 194, 339, 396, 1755, 2549 
Merit Systems Protection Board: 


PUD PTO IIE i 5. ciiacsss pissisinedsbonieacssvesvengteih 1111 
Redesignation of Civil Service 
COMMISSION bs cacccchik ts ces ialisdioossdesveside 3783 
Metric Education Act of 1978.................... 2143 
Mexico: 


Fish and Wildlife Improvement Act....... 3110 
Native Latex Commercialization and 
Economic Development Act of 


OTB its tiscesta nash cisnntcderadeititevnseess 2529 

Mica, from India, temporary staged 

duty reduction, proclamation............. 3953 
Michigan, National Parks and 

Recreation Act of 1978..........cccseseees 3467 
Middle Income Student Assistance 

ACA... Fei itishanssces RRL cua tinilas 2402 
Migrant and Community Health 

Centers Amendments of 1978............. 3551 
Migratory Bird Conservation Act, 

AMENAMENB TA bahnwiakeaid 2071, 3110 


Migratory Bird Hunting and 
Conservation Stamp Act, 


STHONHAMONG A LiwsIaaAKK. Kaci. 3110 
Migratory Bird Treaty Act, 

ITUATION ersislessee eS Ti taetenes del 8110 
Mike Monroney Aeronautical Center, 

Okla., designation.............ccccceseeeeseesees 321 
Military Construction Authorization 

Act; 1979. .ixccnnntinnabauhhead..cd 565 


Mille Lacs Band of Minnesota 
Chippewa Indians, lands held in 


SEPIBU LOR vss tis Reevekes lattibveedtcdsaeldldssctenstelese 2452 
Miller Act, amendments.............c:cccceeeeee 2484 
Mineral Leasing Act of 1920, 

AMeNAMONL. 032.6. 0d denied 2073 
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Page 
Mines and Mining: 

Black lung benefit trust, income tax 

deductions for contributions............. 1637 
Black Lung Benefits Act................::ss0eseseese0 95 
Black Lung Benefits Reform Act of 

BOM ccisctacetancrstdiorte mr ot ee 95 
Black Lung Benefits Revenue Act of 

BG e asschasiiticcerte prea treater atmond 11 
Black Lung Compensation Insurance 

Fund, establishment.................::00s0000000 95 
Black Lung Disability Trust Fund, 

CRE MET sacceo cee cndssaincascrecacecasesscteoseas 11 


Boundary Waters Canoe Area Mining 
Protection Area, establishment....... 1649 
Health Services Research, Health 
Statistics, and Health Care 


Technology Act of 1978.............s:s00000 3443 
Osage Indian Tribe, Okla., mineral 
PU ATN EI scan Be Gacagpass dS Uaidicsinbacesetase 1660 
Powerplant and Industrial Fuel Use 
PROG OE TE gas cae ccsastnse tilidetteainratcgcasial 3289 
Revenue Act of 1978............s:cscsscssessesseseees 2763 
Minnesota: 


Boundary Waters Canoe Area 
Wilderness and Boundary Waters 
Canoe Area Mining Protection 
Area, cooperative agreements......... 1649 


Federal-Aid Highway Act of 1978........... 2689 
Hubert H. Humphrey Institute of 
PPUARIC, PREROREN Shia ssndde dss c4sanst sack asntdexneds 220 


Mille Lacs Band of Minnesota 
Chippewa Indians, lands held in 


GEPIBE NOT asicscsassacatttieiccanecteiteen dvi 2452 
Minorities: 
Civil Service Reform Act of 1978............. 1111 
Emergency School Aid Act..............:000 2143 
Public Telecommunications 
Financing Act of 1978................:.c00 2405 
Small businesses, assistance................... 1757 
Minority Economic Impact Office, 
CHLEDHENIMNONS,. cscs laste Geel Sites 3206 
Mississippi: 


Mississippi River, locks and dam 
replacement and recreation 


development..........cccessseseseseseseeeees 1693 
National Parks and Recreation Act of 
DD Ceecs ccnsanschacadssasscnestheotatsierereto eevee 3467 
Missouri: 
Endangered Species Act Amendments 
GETS o iiss RO RUSRN MBIA AGE 3751 
Military Construction Authorization 
BOT OTSA OR REG 565 
Missouri River, Neb.-S. Dak., boundary 

CEBCTEDUIOP ssscsssstvisichanttberteversteiccbel deeibes 3467 
Mobile Homes, Veterans’ Housing 

Benefits Act of 1978...........cccsccseeseseeees 1497 
Modoc Indian Tribe of Okla., 

TOIMSALO MONG ioc le5 ee RARE cess 246 
Molasses, import fees, proclamation......... 8910 
Monocacy National Battlefield, Md., 

boundary change............csccesssseees 3467 


Page 
Montana: 
Absaroka-Beartooth Wilderness, 
OMIA 162 id cate ckadccrscetasicoeoscceseecs 162 
Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, designation................::.:00000 2062 
Endangered American Wilderness Act 
OF IGT Gees Sees 40 
Fort Peck Indian Reservation, 
payment to Lawrence Youngman 
for claims settlement.....................2++. 3861 
Great Bear Wilderness, Flathead 
National Forest, designation............ 2062 
National Parks and Recreation Act of 
BG secs gauicmnascs lee 3467 
Public lands, conveyance to certain 
individual occupants.................00000 2485 
Montezuma Castle National 
Monument, Ariz., boundary 
CORI oa ccna hccstcasctsassccbatases 3467 
Motor Vehicle Information and Cost 
Savings Act, amendments................... 3206 
Motor Vehicles: 
Department of Energy Act of 1978— 
Civilian Applications...................::.:::000 47 
Energy Tax Act of 1978.................cssscese0 3174 
Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
TBR ALEVE yd} 2689 
General supply fund availability, 
replacement COStS............:..::seseeseesees 1756 
Highway Revenue Act of 1978................. 2689 
International Development and Food 
Assistance Act of 1978..............:0s0000 937 
National Energy Conservation Policy 
BEA ee 3206 
Revenue Act of 1978; one 2763 
Seizure and forfeiture..................:.:c0s0000+ 2479 
Taxes; trucks, buses, tractors, etc............ 1255 
Museum of African Art, Smithsonian 
Institution, establishment..................... 911 
Museum of African Art Commission, 
extablishiient.<3 cence eos. 911 
Mutual Educational and Cultural 
Exchange Act of 1961, 
SANIT ITINOTE  cooo occas cccacoceateccieseccecsesace 963 
Mutual Security Act of 1954, 
SETINGTHETIIO INGE sass stele digadcaan tanclcttesosegnense 730 
N 
Narragansett Tribe of Indians, Rhode 


Island Indian Claims Settlement 


National Advisory Committee on 

Oceans and Atmosphere Act of 

1977, amendment.............c.cceseseeeeeeeeeees 347 
National Advisory Community 

Investment Board, establishment..... 2425 
National Advisory Council on 

Bilingual Education, 

establishment... chaiad 2143 
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Page 
National Advisory Council on Ethnic 
Heritage Studies, establishment........ 2143 
National Advisory Council on 
Maternal, Infant, and Fetal 
Nutrition, establishment..................... 
National Advisory Council on Services 
and Facilities of the 
Developmentally Disabled, 


3603 


TEPMINAUON si iisacrinsie8. cssisteant haa 22 3006 
National Advisory Council on the 

Education of Disadvantaged 

Children, establishment...................05. 2143 
National Advisory Council on 

Women’s Educational Programs, 

PBLADIISHINONE.....:00sescsesrsosescscooseetncrttceses 21438 
National Aeronautics and Space Act of 

1958, amendments...............:ccsceseeseeseeeeeees 47 
National Aeronautics and Space 

Administration Authorization Act, 

MIDE Os soscskescestccenessscatderstsassisess gsc antes 857 
National Alcohol Fuels Commission, 

RUA SING Gis ci Sicicnsnsnsssedoends contents tiyokes 2689 
National Assessment of Educational 

Progress, Assessment Policy 

Committee, establishment................... 2148 
National Cancer Advisory Board, 

BELA DENIC G50. fas casssvisstsanchdoctsichsatecoveate 3420 
National Center for Health Care 

Technology, establishment................. 3443 
National Climate Program Act................... 601 
National Climate Program Office, 

ECA LSMIMOIG tuo ssessocessesnscvessatto sosceapsdenee 601 
National Commission for Employment 

Policy, establishment...............:.0000000 1909 


National Commission on the 
International Year of the Child, 


PCBLA DENNEN .icés0scecisecie accstonibstascasenses 2148 
National Conference Planning Council 

on the Arts, establishment.................... 222 
National Consumer Cooperative Bank, 

CBLADISHIMNEN LG ..2) isstccssiccaisantsteusaeenisethe 499 
National Consumer Cooperative Bank 

OU sryrscctsteetvovs ts chk svvnctetocysdeesdadacearceodt batsdsisuec’ 499 

National Council on Health Care 

Technology, establishment................. 3443 
National Council on Quality in 

Education, establishment.................... 2143 
National Council on the Handicapped, 

PB UEIBEUITION Gussciccicssccessacecstasorssesestsrcisv4 2955 
National Credit Union Administration, 

CBLADH BME N 5s... csicictascten a eet seesd 3641 


National Credit Union Administration 
Central Liquidity Facility, 


EIB TATGI biiscs co licesvanscnacenshessseceascateet 3641 
National Credit Union Central 

Liquidity Facility Act..................... 3641 
National Energy Conservation Policy 

Act: intsiintiondmutiantindests dane 3206 


National Fire Prevention and Control 
Administration, name changed to 
United States Fire 
Administration .. «5, .:i..,ciessnstardortens 932 


SUBJECT INDEX 


National Flood Insurance Act of 1968, 
AMENAMEH LG i95.isereiess>opdsueoyores}ovecne- 879, 2080 
National Forest Management Act of 
WOT 6, AIMCO CIEE a5 SnssestaSosansesssdo oso opsnt 32 
National Forest System. See also 
Forests and Forest Products: 
Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, Mont., designation.............. 2062 
Cibola National Forest, N. Mex., 
boundary extension..............cceeeee 3095 
Cooperative Forestry Assistance Act 


Custer and Gallatin National Forests, 
designation of Absaroka- 
Beartooth Wilderness within............. 162 
Endangered American Wilderness Act 


Great Bear Wilderness, Flathead 
National Forest, Mont., 
GBT TALON. scseestresstresteacaraseeecsccesancaes 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area ACt............:ccccsee000 
Superior National Forest...................000+ 
Targhee National Forest, Idaho, 
addition of certain landa.................... 2485 
Timber sales, prevention of collusive 
bidditig practices... iss ha 32 
Toiyabe National Forest, Nev., 
boundary extension.............cccceee 3044 
Wenatchee National Forest, Wash., 
land CONVEYANCE...........ccsssseceseesseeeeees 362 
National Health Maintenance 
Organization Intern Program, 
establishment ti. ii f..ccei SANA 2131 
National Housing Act, amendments...879, 
2080, 3206, 3641 
National Institute of Handicapped 


Research, establishment...................... 2955 
National Labor Relations Act, 

PIPIONGMONUS,..56.<.ssveccessssssocenssaesceRRs nr 2549 
National Mass Transportation System 

Act of 1974, amendments.................... 2689 
National Mobile Home Construction 


and Safety Standards Act of 1974, 

PROTA CMON OB 555 £0 0855—caszscdenoveesosstadetelasss 2080 
National Neighborhood Policy Act, 

ambndments: ) 24 aacen iavsmiak. 2080 
National Neighborhood Reinvestment 

Corporation, establishment................ 2080 


National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978... 
National Parks, Monuments, 
Seashores, Etc.: 

Chattahoochee River National 
Recreation Area, Ga., 
OBLABHENINGH tance. nicest. decesssrd carcrant 474 

Gospel-Hump Area, boundary 
CHANGES. j6.062.53..cceanmondnsstcheevscint 2485 
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Page 
Grand Canyon National Park, Ariz.— 
School district, financial 
MTU «cons tncaceantstensence ticotoeaeise 154 
Water sale to customers in 
IRR PNK 5 ints ccc ipstesnassceote teen el sa 2485 


Great Dismal Swamp National 

Wildlife Refuge, establishment 

PRAISCATICE.,.. esi seaeeantis tee eikeas kas 341 
Lake Murray Recreational 

Demonstration Area Project, 

Okla., land conveyance, oil and 

gas mineral leases................c:ssseeseeeees 472 
Lowell Historical Preservation 

District, establishment................:0006 
Lowell National Historical Park, 

GSLEDNehment:. (i250 ee 290 
Redwood National Park, expansion.......... 163 
San Antonio Missions National 

Historical Park, Tex., 

GRURITIBIITOTNG: ccs cs ss nkeccsertues aecnivtscecens 8635 
San Francisco Bay National Wildlife 

Refuge, establishment 


RE ERNE rd cn dE eS Sy Soria Sd 341 
War in the Pacific National Historical 
Park, establishment..............:::ssseses+ 487 
National Parks and Recreation Act of 
SRR idadaaos cS etacsanccis:s tess Aoteticdeste i Sus 3467 
National Planning Council on the 
Humanities, establishment................... 222 
National Research Act, repeal................... 3420 
National School Lunch Act, 
RINGTIIOB GB co. «5ccsccsessseeinesRtee 2148, 3603 
National Science Foundation 
Authorization Act for Fiscal Year 
N97G sy caoneidis Bich. diacatestnnieat 1049 
National Sea Grant College Program, 
improvement of operation.................... 999 


National Sea Grant Program Act, 
SEEN 55, cases stdbecsciesf Seccssctteasexscunts 999 

National Sickle Cell Anemia, Cooley’s 
Anemia, Tay-Sachs, and Genetic 
Diseases Act, amendments.................. 3551 

National Traffic and Motor Vehicle 
Safety Act of 1966, amendments....... 

National Trails System Act, 
SUMS ON GG issos ecisceeds Steaeesicnsen 159, 3467 

National Wildlife Refuge System: 

Fish and Wildlife Improvement Act of 


Payments to local governmente.............. 
National Wildlife Refuge System 
Administration Act of 1966, 
ERVIN NERO oo asicer sc ss ecndcacds coe Caotsbonsaceceasces 3110 
Native Latex Commercialization and 
Economic Development Act of 


Natural Gas: 
Department of Energy Act of 1978— 
Civilian Applications..............ccceeeee 47 
Energy Tax Act of 1978............:ccssssssesseeee 3174 
Import modification, proclamation......... 3907 
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Page 
International Petroleum Exposition, 
Okla., Presidential invitation to 
States and foreign nation................... 906 
Lake Murray Recreational 
Demonstration Area Project, 
Okla., land conveyance, oil and 
gas mineral leases................:.:ceeeseeeee 472 
Leases, reinstatements...............-::se000e0 2485 
National Energy Conservation Policy 
PROG aijcnleaienpeee nan stapsccsossicé oes 3206 
Outer Continental Shelf Lands Act 
Amendments of 1978................:c00:0000 629 
Powerplant and Industrial Fuel Use 
Act Of MOIS his, gaiiemenets 3289 
Public Utility Regulatory Policies Act 
OF STB bed shecrg loess b secesteaice bn cablers 3117 
Natural Gas Act, amendmentz.................... 3117 
Natural Gas Policy Act of 1978................. 3350 
Navajo Community College Act, 
SUETIOTAOIIIO TNS 5s ccacs caszatconanincnasuande eetaie 1325 
Navajo Community College Assistance 
Act Of 1GTS. ... crm t i a bneie. 1325 


Naval Observatory Publication 

“American Ephemeris and 

Nautical Almanac,” name change....... 591 
Nebraska: 


Federal-Aid Highway Act of 1978........... 2689 
Glenn Cunningham Lake, 
designatiGn. tsa5i628.scmi2acik.: 910 
National Parks and Recreation Act of 
VO TB sic.. scenes cece RR. 3467 
Public Utility Regulatory Policies Act 
OF IGT Bese ee eee leas eccean 3117 
Roman L. Hruska Meat Animal 
Research Center, designation.......... 1054 
Standing Bear Lake, designation.............. 910 
Neighborhood Reinvestment 
Corporation Act. cso... nccakisnctael 2080 
Neighborhood Self-Help Development 
Actot 1918 2:52 a8 ieee 2080 
Nevada: 
Grass Valley, Gund Ranch, lands 
adjacent to, conveyed to 
University of Nevada.................::000 237 
Mineral County, land conveyance............. 203 


Paiute Tribe, Fallon Indian 

Reservation and Colony, lands 

held ink Crust 10m. acco ics. cei lade... 455 
Shoshone Tribe, Fallon Indian 

Reservation and Colony, lands 


held in trust 8068 aes h ta... 455 
Toiyabe National Forest, boundary 
Gru UMN ooo ne sre cscarsscectve eee 3044 
New Hampshire: 
Federal-Aid Highway Act of 1978........... 2689 
Interstate School Compact, New 
Hampshire-Vermont, 
amendment, consent of 
COR PEORB oi cccticc os Va ls es 2035 
New Jersey, National Parks and 
Recreation Act of 1978..............:cseee 3467 
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Page 
New Mexico: 

Cibola National Forest, boundary 

PRUOTISION i cc,cicssttccsssesceveccseateoteevtaeuevioss 8095 
Department of Energy Act of 1978— 

Civilian Applications.............:cscseseseee 47 
Endangered American Wilderness Act 

Ld Sossssvyvespysosthecistevcan tiie Cleese ikes casas 40 
Federal-Aid Highway Act of 1978........... 2689 


Indian pueblos, lands held in trust 


Middle Rio Grande Conservancy 
District, Federal payment for 


operation on Indian lands..................04 28 
National Parks and Recreation Act of 

BOTS rs alas Asti ledcesesbh nate aveoeas ates 3467 
Pueblo of Santa Ana, lands held in 

SUS LOL GONE Rcaa BRAN 1672 


Pueblo of Zia, lands held in trust for....... 1679 
Reclamation Safety of Dams Act of 


LG 1B) scasisicsfetcazepebonss. ct 2471 
State constitutional amendment, 
consent Of CongresS..........:ssceceeseeee 2031 
University of New Mexico, land 
CONVEYANCE iiciiecsiibst idee dea 2067 
Uranium Mill Tailings Radiation 
Control Act of 1978................ccesescses 3021 
Zuni Indian Tribe, lands held in trust 
FOR L255 Rea 244 
New River Gorge National River, W. 
Vavideatablishient...6353c0i6.c0e idee 8467 
New York: 
Charles A. Lindbergh Federal 
Building, designation.................s000 2022 
Department of Energy Act of 1978— 
Civilian ApplicationsS..............cceseseees 47 
District Court relocation to Brooklyn 
and Hempstead....s0000008 Des 221 
District Court sii isle AR 2458 
Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
DOTS Banh 2689 
National Parks and Recreation Act of 
TTB ivsscssthcnsseses sacked ccs ea eORIR Ss 8467 
New York City financial assistance.......... 914 
Public employees, taxes, retirement 
YBUCITIS, os sdcenethabivtccstceestestasctbacctetcoosbecd 1665 
US. Military Academy, West Point, 
permanent faculty structure 
WHOUSTMIBAGION 6.563 scccs2kscCaccessseceXoeesaiee 2069 
United States Railway Association 
Amendments Act of 1978............00000 2397 
New York City Loan Guarantee Act of 
MOOT ss eorsties cococtescces tes busnscscssccB Re 460 
Noise Control Act of 1972, 
ATBTIAMOTIUE. 5. .ccstssAscsticletalaciestivatieee 3079 
Nondiscrimination. See Discrimination, 
Prohibition. 
Non-Public Education Office, 
BLA OUBNINON G.<0.cccccescovescssssctecttteietttedees 2143 
North Atlantic Alliance, reaffirmation 
of American commitment..........ccc000 280 
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Page 
North Dakota: 
National Parks and Recreation Act of 
MSIE; os scacaceosseasie cabsiscss Peet ET CATR ices cece 3467 
Public Utility Regulatory Policies Act 
DEES Besctisccccesskotetetacbics MERE iccosncs 3117 
North Pacific Fisheries Act of 1954, 
AMENAMENLB...........cceceeceeesesseseeeseees 899, 2072 


Northern Mariana Islands: 
Child Nutrition Amendments of 


Comprehensive Employment and 
Training Act Amendments of 


LOTS, scdtcithevecnieatedaceei ate Acdésics 1909 
District Court jury service, 

PYOCLAMSGION sissies isin beh cesgsassssceedscsace 3928 
Education Amendments of 1978.............. 2143 
Federal-Aid Highway Act of 1978........... 2689 
Food stamp program, 

implementation............ccccsseseseeeeeees 487 
Powerplant construction costs...............0 487 

Nuclear Non-Proliferation Act of 
BOGS oiscsnceuss stab ctecaantngetntteibes resebcosin leant tose 120 
O 
Ocean Shipping Act of 1978...............0..... 1607 
Office of Personnel Management, 
OBTTISETITIGIIE: Ssrsecnteetecccsrcst eres, os 1111 


Offices. See specific offices. 
Offshore Oil Pollution Compensation 


Fund, establishment...............ccccccessceeee 629 
Ohio, National Parks and Recreation 
PACE OF LOT Gssccsciaccassstcissclasctesrcesec ieee 3467 


Oil. See Petroleum and Petroleum 
Products. 


Oklahoma: 
Cheyenne-Arapaho Indian Tribes, 

lands held in trust for...............::se000 407 
Creek Nation, lands held in trust for........ 412 
International Petroleum Exposition, 

Presidential invitation to States 

and foreign nationS.............ccceeeseeee 906 
Lake Murray Recreational 

Demonstration Area Project, land 

conveyance, oil and gas mineral 
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